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THE TOWN OF KINGWOOD 

BOND ORDINANCE 

ORDINANCE AUTHORlZING THE ACQUISITION AND 
CONSTRUCTION OF EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE 
EXISTING PUBLIC WATER SYSTEM OF THE TOWN OF 
KINGWOOD AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE TOWN OF NOT MORE THAN · 
$2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 2009 A (WEST 
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR 
THE RIGHTS AND REMEDIES OF AND SECURlTY FOR 
THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORlZING EXECUTION AND DELIVERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING 
A LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORlZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN 
OF KINGWOOD: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Ordinance. This Ordinance (together with 
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation"), is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other 
applicable provisions oflaw. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. The Town of Kingwood (the "Issuer") is a municipal corporation and 
political subdivision of the State of West Virginia in Preston County of said State. 

B. The Issuer presently owns and operates a public water system (the 
"System"). However, it is deemed necessary and desirable for the health and welfare of the 
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inhabitants of the Issuer that there be acquired and constructed certain extensions, additions, 
bettelments and improvements to the System of the Issuer, including the construction of a new 
1.2 million gallon water storage tank, together with all appurtenant facilities (collectively, the 
"Project"), in accordance with the plans and specifications prepared by the Consulting 
Engineers, which plans and specifications have heretofore been filed with the Issuer. 

C. The Issuer intends to permanently fmance a portion of the costs of 
acquisition and construction of the Project through the issuance of its revenue bonds to the 
West Virginia Water Development Authority (the "Authority"), on behalf of the West Virginia 
Infrastructure and Jobs Development Council (the "Council"). 

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds, 
Series 2009 A (West Virginia Infrastructure Fund), in the total aggregate principal amount of 
not more than $2,000,000 (the "Series 2009 A Bonds"), to be initially represented by a single 
bond, to permanently finance a portion of the costs of acquisition and construction of the 
Project. The remaining costs of the Project shall be funded from the sources set forth in 
Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; interest, if any, upon the 
Series 2009 A Bonds prior to and during acquisition and construction of the Project and for a 
period not exceeding 6 months after completion of acquisition and construction of the Project; 
amounts which may be deposited in the Series 2009 A Bonds Reserve Account (as hereinafter 
defmed); engineering and legal expenses; expenses for estimates of costs and revenues, 
expenses for plans, specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the enterprise, administrative expense, 
commitment fees, fees and expenses of the Authority, discount, initial fees for the services of 
registrars, paying agents, depositories or trustees or other costs in connection with the sale of 
the Series 2009 A Bonds and such other expenses as may be necessary or incidental to the 
frnancing herein authorized, the acquisition or construction of the Project and the placing of 
same in operation, and the performance of the things herein required or permitted, in 
connection with any thereof, provided, that reimbursement to the Issuer for any amounts 
expended by it for allowable costs prior to the issuance of the Series 2009 A Bonds or the 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs of 
the Project, as hereinafter defmed. 

E. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

F. It is in the best interests of the Issuer that its Series 2009 A Bonds be 
sold to the Authority pursuant to the terms and provisions of a loan agreement (the "Loan 
Agreement") by and between the Issuer and the Authority on behalf of the Council, in form 
satisfactory to the respective parties, to be approved hereby if not previously approved by 
resolution of the Issuer. 

G. There are outstanding obligations of the Issuer which will rank on a 
parity with the Series 2009 A Bonds as to liens, pledge, source of and security for payment, 
being the Issuer's: (1) Water Revenue Bonds, Series 1987 A (West Virginia Water 
Development Authority), dated January 7, 1987, issued in the original aggregate principal 
amount of $2,810,612 (the "Series 1987 A Bonds"); (2) Water Revenue Bonds, 
Series 2001 (West Virginia Water Development Authority), dated January 18,2001, issued in 
the original aggregate principal amount of $1 ,139,214 (the "Series 2001 Bonds"); and (3) 
Water Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated June 14, 
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2007, issued in the original aggregate principal amount of $265,000 (the "Series 2007 A 
Bonds"). The Series 1987 A Bonds, the Series 2001 Bonds, and the Series 2007 A Bonds are 
hereinafter collectively called the "First Lien Bonds." 

There are outstanding obligations of the Issuer which will rank junior and 
subordinate to the Series 2009 A Bonds as to liens, pledge of and security for payment, being 
the Issuer's Water Revenue Bonds, Series 1987 B (West Virginia Water Development 
Authority), dated January 7, 1987, issned in the original aggregate prinCipal amount of 
$689,388 (the "Series 1987 B Bonds" and, collectively with the First Lien Bonds, the "Prior 
Bonds"). 

The Series 2009 A Bonds shall be issued on a parity with the First Lien Bonds 
and senior and prior to the Series 1987 B Bonds with respect to liens, pledge and source of and 
security for payment and in all other respects. Prior to the issuance of the Series 2009 A 
Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant 
stating that the coverage and parity tests of the First Lien Bonds have been met; (ii) the written 
consent of the Holders of the First Lien Bonds·to, the issuance of the Series 2009 A Bonds on a 
parity with the First Lien Bonds; and (iii) the written consent of the Holder of the Series 1987 
B Bonds to the issuance of the Series 2009 A Bonds senior and prior to the Series 1987 B 
Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer 
which are secured by revenues or assets of the System. 

II. The estimated revenues to be derived in each year after completion of 
the Project from the operation of the System will be sufficient to pay the principal of and 
interest on the Bonds (as hereinafter defmed) and payments into all funds and accounts and 
other payments provided for herein and in the Prior Ordinances (as hereinafter defll1ed) and all 
costs of operation and maintenance of the System. 

L The Issuer has complied with all requirements of West Virginia law 
and the Loan Agreement relating to authorization of the acquisition, construction and operation 
of the Project and the System and issuance of the Series 2009 A Bonds, or will have so 
complied prior to issuance of any thereof, including, among other things, the approval of the 
Project and the frnancing thereof by the West Virginia Infrastructure and Jobs Development 
Council and the obtaining of a certificate of convenience and necessity from the Public Service 
Commission of West Virginia by final order. 

J. The Project has been reviewed and determined to be technically and 
financially feasible by the West Virginia Infrastructure and Jobs Development Council 
pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the 
acceptance of the Series 2009 A Bonds by the Registered Owners of the same from time to 
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the 
Issuer and such Bondholders, and the covenants and agreements herein set forth to be 
performed by the Issuer shall be for the equal benefit, protection and security of the 
Bondholders of any and all of such Bonds, all which shall be of equal rank and without 
preference, priority or distinction between anyone Bond and any other Bonds and by reason of 
priority of issuance or otherwise, except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires othelwise: 
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"Act" means, collectively, Chapter 8, Article 19 and Chapter 31, Article l5A 
the West Virginia Code ofl93l, as amended and in effect on the date of enactment hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 2009 A Bonds, or any 
other agency, board or department of the State that succeeds to the functions of the Authority. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer of the 
Issuer specifically designated by resolution of the Goveming Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this 
Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory 
hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2009 A Bonds, the Prior Bonds and, 
where appropriate, any bonds on a parity therewith subsequently authorized to be issued 
hereunder or by another ordinance of the Issuer. 

"Bond Year" means the 12-month period beginning 011 the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the [lISt Bond Year shall begin on the Closing Date. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2009 A Bonds for all or a portion of the proceeds of the Series 2009 A Bonds from the 
Authority. 

"Code" IIleans tl,e Intemal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" IIleans the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, West 
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at any 
tinle hereafter be procured by tl,e Issuer as Consulting Engineers for the System, or portion 
thereof; in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as 
amended; provided however, that the Consulting Engineers shall not be a regular, fuII-tinle 
employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section J .02D 
hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Councilor any successor thereto. 
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"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal Deposit Insurance Corporation and any successor to 
the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July I and ending on 
the succeeding June 30. 

"First Lien Bonds" means, collectively, the Series 1987 A Bonds, the Series 
2001 Bonds, and the Series 2007 A Bonds. 

"Governing Body" means the Council of the Issuer as it may now or hereafter 
be constituted. 

"Government Obligations" means direct obligations of, or obligations th,e 
timely payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Grant" means any grants committed for the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defmed, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenue" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualifies Investments, as hereinafter defined, purchased pursuant to 

, Article 8.01 hereof) or any Tap Fees as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at allY time hereafter be retained by 
the Issuer to prepare an independent annual or special audit of the accounts of the System or for 
any other purpose except keeping the accounts of the System in the normal operation of its 
business and affairs. 

"Issuer" means The Town of Kingwood, a municipal corporation and political 
subdivision of the State of West Virginia, in Preston County, West Virginia, and, unless the 
context clearly indicates otherwise, includes the Governing Body of the Issuer. 

"Loan Agreement" means the loan agreement heretofore entered, or to be 
entered, into by and between the Issuer and the Authority on behalf of the Council, providing 
for the purchase of the Series 2009 A Bonds, the form of which shall be approved, and the 
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental 
Resolution. 

"Mayor" means the Mayor of the Issuer. 
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"Net Proceeds" 'means the face amoWlt of the Series 2009 A Bonds, plus 
accrued interest and premium, if any, less original issue discoWlt, if any, and less proceeds, if 
any, deposited in the Series 2009 A Bonds Reserve AccoWlt. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction only of Operating Expenses, as hereinafter defmed. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, operation and mamtenance of the System, and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses (other than 
those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents, the 
Depository Bank, Registrar and Paying Agent or Paying Agents, payments to the pension or 
retirement ftmds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principals; provided, 
that "Operating Expenses" does not include payments on accoWlt of principal of or redemption, 
if any, or interest on the Bonds, charges for depreciation, losses from the sale or other 
disposition of or any decrease in the value of the capital assets, amortization of debt discoWlt or 
such miscellaneous deductions as are applicable to prior accounting periods. 

"Outstanding," when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and thereupon being authenticated and delivered except 
(i) any Bond cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond for the 
payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust and set aside for 
such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as 
provided in Article X hereof; and (iv) for purposes of consents or other action by a specified 
percentage of Bondholders, any Bond registered to the Issuer. 

"Parity Bonds" means additional Bonds issued Wlder the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or such other entity or authority as 
may be designated as a Paying Agent for the Series 2009 A Bonds by the Issuer in the 
Supplemental Resolution with the written consent of the Authority and the Council. 

"Prior Bonds" means, collectively, the Series 1987 A Bonds, the Series 1987 
B Bonds, the Series 200 I Bonds, and the Series 2007 A Bonds. 

"Prior Ordinances" means, collectively, the ordinances of the Issuer 
authorizing the Prior Bonds. 

"Project" means the Project as described in Section 1.02B hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped of 
their unmatured interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates 
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evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks 
for Cooperatives; Federal Intermediate Credit Banks; Federal 
Home Loan Bank System; Export-Import Bank of the 
United States; Federal Land Banks; Government National 
Mortgage Association; Tennessee Valley Authority; or 
Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation certificate or 
other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is 
guaranteed by the Government National Mortgage Association 
or issued by anY other federal agency and backed by the full 
faith and credit of the United States of America; 

(e) Time accounts (including accounts evidenced by time 
certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC, 
shall be secured by a pledge of Government Obligations, 
provided, that said Government Obligations pledged either 
must mature as nearly as practicable coincident with the 
maturity of said time accounts or must be replaced or 
increased so that the market value thereof is always at least 
equal to the principal amount of said time accounts; 

(f) Money market funds or similar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; 

(g) Repurchase agreements, or similar banking 
arrangements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, or fully insured 
by FDIC with member banks of the Federal Reserve System or 
or national banking associations which are members of FDIC 
or with government bond dealers recognized as primary 
dealers by the Federal Reserve Bank of New York, provideg, 
that said investments securing said repurchase agreements 
either must mature as nearly as practicable coincident with the 
maturity of said repurchase agreements or must be replaced or 
increased so that the market value thereof is always at least 
equal to the principal amount of said repurchase agreements, 
and provided further that the holder of such repurchase 
agreement shall have a prior perfected security interest in the 
collateral therefor; must have (or its agent must have) 
possession of such collateral; and such collateral must be free 
of all claims by third parties; 
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(h) The West Virginia "consolidated fund" managed by 
the West Virginia Board of Treasury Investments pursuant to 
Chapter 12, Article 6C of the West Virginia Code of 1931, as 
amended including, without limitation, authorized pools of 
investments operated by such State Board of Investments; and 

(i) Obligations of States or political subdivisions or 
agencies thereof, the interest on which is exempt from federal 
income taxation, and which are rated at least "A" by Moody's 
Investors Service, Inc. or Standard & Poor's Corporation. 

"Recorder" means the Recorder of the Issuer. 

"Registered Owner," "Bondholder," "Holder" or any similar term means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose name 
such Bond is registered. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and pennanent regulations promulgated under 
the Code, or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by Prior Ordinances and continued hereby. 

"Reserve Accounts" means, collectively, the respective Reserve Accounts 
established for the Series 2009 A Bonds and the Prior Bonds. 

"Reserve Requirement" means collectively, the respective amounts required to 
be on deposit in any Reserve Account. 

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances and 
continued hereby. 

"Series 1987 A Bonds" means the Issuer's Water Revenue Bonds, 
Series 1987 A (West Virginia Water Development Authority), dated January 7,1987, issued in 
the original aggregate principal amount of $2,81 0,612. 

"Series 1987 B Bonds" means the Issuer's Water Revenue Bonds, 
Series 1987 B (West Virginia Water Development Authority), dated January 7, 1987, issued in 
the original aggregate principal amount of $689,388. 

"Series 2001 Bonds" means the Issuer's Water Revenue Bonds, Series 2001 
(West Virginia Water Development Authority), dated January 18,2001, issued in the original 
aggregate principal amount of $1,139,214. 

"Series 2007 A Bonds" means the Issuer's Water Revenue Bonds, Series 2007 
A (West Virginia Infrastructure Fund), dated June 14, 2007, issued in the original aggregate 
principal amount of $265,000. 
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"Series 2009 A Bonds" means the Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance. 

"Series 2009 A Bonds Construction Trust Fund" means the Series 2009 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2009 A Bonds Reserve Account" means the Series 2009 A Bonds 
Reserve Account established in the Series 2009 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 

"Series 2009 A Bonds Reserve Requirement" means, as of any date of 
calculation, the maximum amount of principal and interest which will become due on the 
Series 2009 A Bonds in the then current or any succeeding year. 

"Series 2009 A Bonds Sinking Fund" means the Series 2009 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective Sinking Funds established 
for the Series 2009 A Bonds and the Prior Bonds. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of the 
Issuer supplementing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolution authorizing the sale of the Series 2009 A 
Bonds; provided, that any matter intended by this Ordinance to be included in the Supplemental 
Resolution with respect to the Series 2009 A Bonds, and not so included may be included in 
another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation or the Prior Ordinances to be set aside and held for the payment of or security for 
the Bonds or any other obligations of the Issuer, including, without limitation the Sinking 
Funds, the Reserve Accounts and the Renewal and Replacement Fund. 

"System" means the existing water system of the Issuer, as expanded and 
improved by the Project, and includes the complete waterworks system of the Issuer and all 
waterworks facilities owned by the Issuer and all facilities and other property of every nature, 
real or personal, now or hereafter owned, held or used in connection with the waterworks 
system; and shall also include any and all additions, extensions, improvements, properties or 
other facilities at any time acquired or constructed for the waterworks system after the 
completion ofthe Project. 

"Tap Fees" means the fees, if any, paid by prospective customers ofthe 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia 
Code of 1931, as amended and in effect on the date of enactment hereof. 
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Words importing singular number shaH include the plural number in each case 
and vice versa; words importing persons shall include firms and corporations; and words 
importing the masculine, feminine or neutral gender shaH include any other gender. 

ARTICLE II 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.0 I. Authorization of the Acquisition and Construction of the 
Project. There is hereby authorized and ordered the acquisition and constmction of the Project 
at an estimated cost of not to exceed $2,000,000 in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the 
Governing Body. The proceeds of the Series 2009 A Bonds hereby authorized shaH be applied 
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts for 
the acquisition and construction of the Project in an amount compatible with the fmancing plan 
submitted to the Council and the Authority. 

The cost of the Project is estimated not to exceed $2,000,000 which will be 
obtained from the proceeds of the 2009 A Bonds. 

ARTICLEID 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND 

EXECUTION OF LOAN AGREEMENT 

Section 3.0 I. Authorization of Bonds. For the purposes of paying Costs of 
the Project not otherwise provided for and paying certain costs of issuance and related costs, or 
any or aH of such purposes, as determined by the Supplemental Resolution, there shall be and 
hereby are authorized to be issued the negotiable Series 2009 A Bonds of the Issuer. The 
Series 2009 A Bonds shaH be issued as a single bond, designated "Water Revenue Bond, 
Series 2009 A (West Virginia lnfrastructure Fund)", in the principal amount of not more than 
$2,000,000, and shaH have such terms as set forth hereinafter and in the Supplemental 
Resolution. The proceeds of the Series 2009 A Bonds remaining after ftmding of the 
Series 2009 A Bonds Reserve Account (if funded from Bond proceeds) and capitalizing interest 
on the Series 2009 A Bonds, if any, shall be deposited in or credited to the 
Series 2009 A Bonds Construction Trust Fund established by Section 5.0 I hereof. 

Section 3 .02. ~ of Bonds. The Series 2009 A Bonds shaH be issued in 
such principal amounts; shaH bear interest, if any, at such rate or rates, not exceeding the then 
legal maximum, payable on such dates; shall mature on such dates and in such amounts; and 
shall be redeemable, in whole or in part, all as the Issuer shaH prescribe in a Supplemental 
Resolution or as specifically provided in the Loan Agreement. The Series 2009 A Bonds shaH 
be payable as to principal at the office of the Paying Agent, in any coin or currency which, on 
the dates of payment of principal is legal tender for the payment of public or private debts 
under the laws of the United States of America. lnterest, if any, on the Series 2009 A Bonds 
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shall be paid by check or draft of the Paying Agent or its agent, mailed (0 the Registered Owner 
thereof at the address as it appears on the books of the Bond Registrar, or by such other method 
as shall be mutually agreeable so long as the Authority is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2009 A 
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, 
with a debt service schedule attached, representing the aggregate principal amount of the 
Series 2009 A Bonds, and shall mature in principal installments, all as provided in the 
Supplemental Resolution. The Series 2009 A Bonds shall be exchangeable at the option and 
expense of the Registered Owner for another fully registered Bond or Bonds of the same series 
in aggregate principal amount equal to the amount of said Bonds then Outstanding and being 
exchanged, with principal installments or maturities, as applicable, corresponding to the dates 
of payment of principal installments of said Bonds; provided, that the Authority shall not be 
obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and 
shall have such terms as specified in a Supplemental Resolution. 

Section 3.03. Execution of Bonds. The Series 2009 A Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Recorder. In case anyone or more of the 
officers who shall have signed or sealed the Series 2009 A Bonds shall cease to be such officer 
of the Issuer before the Series 2009 A Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may be 
issued as if the person who signed or sealed such Bonds had not ceased to hold such office. 
Any Series 2009 A Bonds may be signed and sealed on behalf of the Issuer by such person as 
at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, 
although at the date of such Bonds such person may not have held such office or may not have 
been so authorized. 

Section 3.04. Authentication and Registration. No Series 2009 A Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 hereof, shall have been manually executed by 
the Bond Registrar. Any such executed Certificate of Authentication and Registration upon 
any such Bond shall be conclusive evidence that such Bond has been authenticated, registered 
and delivered under this Bond Legislation. The Certificate of Authentication and Registration 
on any Series 2009 A Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary 
that the same officer sign the Certificate of Authentication and Registration on all of the Bonds 
issued hereunder. 

Section 3.05. Negotiability, Transfer and Registration. Subject to the 
provisions for transfer of registration set forth below, the Series 2009 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform Commercial 
Code of the State of West Virginia, and each successive Holder, in accepting the Series 2009 A 
Bonds shall be conclusively deemed to have agreed that such Bonds shall be and have all of the 
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the 
State of West Virginia, and each successive Holder shall further be conclusively deemed to 
have agreed that said Bonds shall be incontestable in the hands of a bona fide holder for value. 
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So long as the Series 2009 A Bonds remain outstanding, the Issuer, through the 
Bond Registrar or its agent, shall keep and maintain books for the registration and transfer of 
such Bonds. 

The registered Series 2009 A Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his duly authorized 
attorney. 

. In all cases in which the privilege of exchanging Series 2009 A Bonds or 
transferring the registered Series 2009 A Bonds are exercised, all Series 2009 A Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. All Series 2009 A Bonds 
surrendered in any such' exchanges or transfers shall forthwith be cancelled by the Bond 
Registrar. For every such exchange or transfer of Series 2009 A Bonds, the Bond Registrar 
may inake a charge sufficient to reimburse it for any tax, fee or other govemrni'l1tal charge 
required to be paid with respect to such exchange or transfer and the cost of preparing each new 
Bond upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in 
connection therewith, which sum or sums shall be paid by the Issuer. The Bond Registrar shall 
not be obliged to make any such exchange or transfer of Series 2009 A Bonds during the period 
commencing on the 15th day of the month next preceding an interest payment date on the 
Series 2009 A Bonds or, in the case of any proposed redemption of Series 2009 A Bonds, next 
preceding the date of the selection of Bonds to be redeemed, and ending on such interest 
payment date or redemption date. 

Section 3.06. Bonds Mutilateg, Destroyed, Stolen or Lost. In case any 
Series 2009 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in 
its discretion, issue, and li:te Bond Registrar shall, if so advised by the Issuer, authenticate and 
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, 
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon tbe Holder's furnishing satisfactory indemnity and complying with such 
other reasonable regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur, All Bonds so surrendered shall be 
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond shall 
have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay 
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, 
without surrender thereof. 

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2009 A 
Bonds shall not, in any event, be or constitute a corporate indebtedness of the Issuer within the 
meauing of any constitutional or statutory provision or limitation, but shall be payable solely 
from the Gross Revenues derived from the operation of the System as herein provided. No 
holder or holders of the Series 2009 A Bonds shall ever have the right to compel the exercise of 
the taxing power of the Issuer to pay the Series 2009 A Bonds or the interest thereon. 

Section 3.08. Bonds Secured Qy Pledge of Gross Revenues; Lien Positions 
with respect to Prior Bonds. The payment of the debt service of all Series 2009 A Bonds shall 
be secured by a first lien on the Gross Revenues derived from the System, on a parity with the 
First Lien Bonds and senior and prior to the Series 1987 B Bonds. The Gross Revenues in an 
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amount sufficient to pay the principal of and interest on and other payments for the 
Series 2009 A Bonds and the Prior Bonds and to make all other payments hereinafter set forth, 
are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 2009 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 2009 A Bonds to the original purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the names in 
which the Series 2009 A Bonds are to be registered upon 
original issuance, together with such taxpayer identification 
and other information as the Bond Registrar may reasonably 
require; 

B. A request and authorization to the Bond .Registrar on 
behalf of the Issuer, signed by an Authori<:ed Officer, ·to 
authenticate and deliver the Series 2009 A Bonds to the 
original purchasers; 

C. An executed and certified copy of the Bond 
Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqnalified approving opinion of bond counsel on 
the Series 2009 A Bonds. 

Section 3.10. Form of Series 2009 A Bonds. The text of the Series 2009 A 
Bonds shall be in substantially the following form, with such omissions, insertions and 
variations as may be necessary and desirable and authorized or permitted hereby, or by any 
Snpplemental Resolution adopted prior to the issuance thereof: 
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No. AR-I 

(FORM OF SERIES 2009 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 
THE TOWN OF KlNGWOOD 

WATER REVENUE BONDS, SERIES 2009 A 
(WEST VIRGINIA INFRASTRUCTITRE FUND) 

$_---

KNOW ALL MEN BY THESE PRESENTS: That on this _ day of_~_, 
2009, THE TOWN OF KINGWOOD, a municipal corporation. and political subdivision of the 
State of West Virginia in Preston County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered 
assigns the sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on March 1, 
June 1, September 1 and December 1 of each year, commencing 1,200--, 
as set forth on the "Debt Service Schedule" attached as EXHlBIT B hereto and incorporated 
herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such installments, 
is legal tender for the payment of public and private debts under the laws of the United States 
of America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the tenns and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority on behalf of the Council, dated ,2009. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain extensions, additions, betterments and improvements to the waterworks 
system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and related 
costs. The existing public waterworks system of the Issuer, the Project, and any further 
extensions, additions, betterments or improvements thereto are herein called the "System." 
This Bond is issued under the authority of and in full compliance with the Constitution and 
statutes of the State of West Virginia, including particularly Chapter 8, Article 19 and 
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the 
"Act"), and a Bond Ordinance duly enacted by the Issuer on , 2009, and a 
Supplemental Resolution duly adopted by the Issuer on , 2009 (collectively, the 
"Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond 
Legislation provides for the issuance of additional bonds under certain conditions, and such 
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bonds would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A P ARlTY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, 
WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1987 A (WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY), DATED JANUARY 7, 1987, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,810,612 (THE "SERIES 1987 A 
BONDS"); (2) WATER REVENUE BONDS, SERIES 2001 (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY), DATED JANUARY 18, 2001, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1 ,139,214 (THE "SERIES 2001 
BONDS"); AND (3) WATER REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED JUNE 14, 2007 , ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $265,000 (THE "SERIES 2007 A BONDS"), 
(COLLECTIVELY, THE "FIRST LIEN BONDS"). 

THIS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, THE ISSUER'S WATER REVENUE BONDS, SERIES 1987B (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JANUARY 7, 1987, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $689,388 (THE 
"SERIES 1987 B BONDS" AND, COLLECTIVELY WITH THE FIRST LIEN BONDS, THE 
"PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Gross 
Revenues (as defined in the Bond Legislation) to be derived from the operation of the System, 
on a parity with the pledge of Gross Revenues in favor of the Holders of the First Lien Bonds 
and senior and prior to the pledge of Gross Revenues in favor of the Holders of the Series 1987 
B Bonds, and from monies in the Reserve Account created under the Bond Legislation for the 
Bonds (the "Series 2009 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. 
Such Gross Revenues shall be sufficient to pay principal of and interest on all bonds which 
may be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged 
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same or tlle interest, if any, hereon, except from said special fund provided 
from the Gross Revenues, the monies in the Series 2009 A Bonds Reserve Account and 
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the use 
of the System and the services rendered thereby, which shan be sufficient, together with other 
revenues of the System, to leave a balance each year equal to at least 115% of the maxinmm 
amount payable in any year for principal of and interest, if any, on the Bonds, and all other 
obligations secured by a lien on or payable from such revenues on a parity with, or subordinate 
to, the Bonds, including the Prior Bonds and to provide for the reasonable expenses of 
operation, repair and maintenance of the System, and; provided however, that so long as there 
exists in the Series 2009 A Bonds Reserve Account an amount at least eqnal to the maximum 
amount of principal and interest, if any, which will become due on the Bonds in the then 
current or any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding on a parity with, or subordinate to, the Bonds, including the Prior 
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to 
110%. The Issuer has entered into certain further covenants with tlle registered owners of the 
Bonds for the tenns of which reference is made to the Bond Legislation. Remedies provided 
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the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to 
which reference is here made for a detailed description thereof. 

Subj ect to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the registrar (the 
"Registrar"), by the registered owner, or by its attorney duly authorized in writing, upon the 
surrender of this Bond together with a written instrument of transfer satisfactory to the 
Registrar duly executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under 
the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance 
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a 
lien upon such monies, until so applied, in favor of the registered owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of tius Bond have existed, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of 
the State of West Virginia and that a sufficient amount of the Gross Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, THE TOWN OF KINGWOOD has caused this 
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its 
Recorder, and has caused this Bond to be dated as of the date first written above. 

[SEAL] 

Mayor 

ATTEST: 

Recorder 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

Tills Bond is one of the Series 2009 A Bonds described in the witbin­
mentioned Bond Legislation and has been duly registered ill the name of the registered owner 
set forth above, as of the date set forth below. 

Date: ______ , 2009. 

THE HUNTINGTON NATIONAL BANK, 
as Registrar 

Authorized Officer 
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EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(I) $ (19) 
(2) (20) 
(3) (21) 
(4) (22) 
(5) (23) 
(6) (24) 
(7) (25) 
(8) (26) 
(9) (27) 
(10) (28) 
(11) (29) 
(12) (30) 
(13) (31) 
(14) (32) 
(IS) (33) 
(16) (34) 
(17) (35) 
(18) (36) 

TOTAL $, _________ _ 
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EXHIBffB 

DEBT SERVICE SCHEDULE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
-,;--;--c;---,;----:---;c---,--,--,-;----;::-;---;--;-:-c::--;-' Attorney to transfer the said Bond on 
the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: ______ , 20 __ . 

In the presence of: 
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Section 3.11, Sale of Bonds; Approval and Ratification of Execution of Loan 
Agreement, The Series 2009 A Bonds shall be sold to the Authority, pursuant to the terms and 
conditions of the Loan Agreement. If not so authorized by previous ordinance or resolution, 
the Mayor is specifically authorized and directed to execute the Loan Agreement in the form 
attached hereto as "Exhibit A" and made a part hereof, and the Recorder is directed to affix the 
seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any 
such prior execution and delivery is hereby authorized, approved, ratified and confirmed. The 
Loan Agreement and all schedules and exhibits attached thereto are hereby approved and 
ratified and incorporated into this Bond Legislation. 

Section 3.12. Filing of Amended Schedule. Upon completion of the acquisition 
and construction of the Project, the Issuer will file with the Council and the Authority a 
schedule for the Series 2009 A Bonds, the form of which will be provided by the Authority and 
the Council, setting forth the actual costs of the Project and sources of funds therefor. 

ARTICLE IV 

[RESERVED] 

ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01, Establishment of Funds and Accounts with Depository Bank. The 
following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinances) and shall be held by the Depository Bank separate and 
apart from all other funds or accounts of the Depository Bank and the Issuer and from each 
other: 

(1) Revenue Fund (established by the Prior Ordinances); 

(2) Renewal and Replacement Fund (established by the Prior 
Ordinances); and 

(3) Series 2009 A Bonds Consttuction Trust Fund. 

Section 5,02, Establishment of Funds and Accounts with Commission. The 
following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinances) and shall be held by the Commission separate and apart 
from all other funds or accounts of the Commission and the Issuer and from each other: 

(1) Series 1987 A Sinking Fund (established by Prior Ordinance); 

(2) Series 1987 A Reserve Fund (established by Prior Ordinance); 

(3) Series 1987 B Sinking Fund (established by Prior Ordinance); 

(4) Series 1987 B Reserve Fund (established by Prior Ordinance); 
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(5) Series 2001 Sinldng Fund (established by Prior Ordinance); 

(6) Series 2001 Reserve Fund (established by Prior Ordinance); 

(7) Series 2007 A Sinldng Fund (established by Prior Ordinance); 

(6) Series 2007 A Reserve Fund (established by Prior Ordinance); 

(7) Series 2009 A Bonds Sinldng Fund; and 

(8) Series 2009 A Bonds Reserve Account. 

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross Revenues · 
derived from the operation of the System and all parts thereof shall be deposited upon receipt in 
the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and in the Prior Ordinances arld shall be kept separate and distinct from 
all other funds of the Issuer and the Depository Bank and used only for the purposes and in the 
manner provided in tllis Bond Legislation and in the Prior Ordinances. All revenues at any 
time on deposit io the Revenue Fund shall be disposed of only in the following order and 
priority: 

(!) The Issuer shall on the first day of each month, transfer from the Revenue 
Fund and renlit to the Commission the interest payments on the respective First 
Lien Bonds, as required by the Prior Ordinances. 

(2) The Issuer shall next, on the frrst day of each month, transfer from the 
Revenue Fund and simultaneously (i) renlit to ti,e Commission the principal 
payments on the respective First Lien Bonds, as required by the Prior Ordinances; 
and (ii) renlit to the Commission, commencing 4 months prior to the first date of 
payment of principal of the Series 2009 A Bonds, for deposit in the Series 2009 A 
Bonds Sinking Fund, an amount equal to 1I3rd of the amount of principal which 
will mature and become due on the Series 2009 A Bonds on the next ensuing 
quarterly prinCipal payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 2009 A Bonds Sinldng Fund 
and the next quarterly principal payment date is less than 3 months, then such 
monthly payments shall be increased proportionately to provide, I month prior to 
the next quarterly principal payment date, the required amount of principal 
comiog due on such date. 

(3) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and sinlUltaneously (i) remit to the Commission for deposit in the 
respective reserve accounts for the First Lien Bonds, the amounts required by the 
Prior Ordinances to be deposited therein; and (ii) renlit to the Commission, 
commencing 4 months prior to the frrst date of payment of principal of the 
Series 2009 A Bonds, if not fully funded upon issuance of the Series 2009 A 
Bonds, for deposit in the Series 2009 A Bonds Reserve Account, an amount equal 
to 1I120th of the Series 2009 A Bonds Reserve Requirement; provided that, no 
further payments shall be made into the Series 2009 A Bonds Reserve Account 
when there shall have been deposited therein, and as long as there shall remain on 
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deposit therein, an amount equal to the Series 2009 A Bonds Reserve 
Requirement. 

(4) The Issuer shall first, each month, pay from the Revenue Fund the 
current Operating Expenses ofthe System. 

(5) The Issuer shall next, on the first day of each month, from the monies remaining 
in the Revenue Fund, transfer to the Renewal and Replacement Fund, a sum equal to 2 
112% of the Gross Revenues each month (as previously set forth in the Prior Ordinances 
and not in addition thereto), exclusive of any payments for account of any Reserve 
Account. All funds in the Renewal and Replacement Fund shall be kept apart from all 
other funds of the Issuer or of the Depository Bank and shall be invested and reinvested 
in accordance with Article vm hereof. Withdrawals and disbursements may be made 
from the Renewal and Replacement Fund for replacements, repairs, improvements or 
extensions to the System; provided, that any deficiencies in any Reserve Account 
(except to the extent such deficiency exists because the required payments into such 
account have not, as of the date of determination of a deficiency, funded such account to 
the maximum extent required hereof) shall be promptly eliminated with monies from the 
Renewal and Replacement Fund. 

(6) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and remit to the Commission the principal payments on the Series 1987 

B Bonds, as required by the Prior Ordinances. 

(7) The Issuer shall next, on the first day of each month, transfer from the 
Revenue Fund and remit to the Commission for deposit in the reserve account for the 

Series 1987 B Bonds, the amount required by the Prior Ordinances to be deposited 
therein. 

Monies in the Series 2009 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2009 A Bonds as the same 
shall become due. Monies in the Series 2009 A Bonds Reserve Account shall be used only for 
the purpose of paying principal of and interest, if any, on the Series 2009 A Bonds as the same 
shall come due, when other monies in the Series 2009 A Bonds Sinking Fund are insufficient 
therefor, and for no other purpose. 

All investment eamings on monies in the Series 2009 A Bonds Sinking Fund and 
the Series 2009 A Bonds Reserve Account shall be retumed, not less than once each year, by 
the Commission to the Issuer, and such amounts shall, during construction of the Project, be 
deposited in the Series 2009 A Bonds Construction Trust Fund, and following completion of 
construction of the Project, shall be deposited in the Revenue Fund and applied in full, first (0 

the next ensuing interest payment, if any, due on the Series 2009 A Bonds and then to the next 
ensuing principal payment due thereon. 

Any withdrawals from the Series 2009 A Bonds Reserve Account which result in 
a reduction in the balance of the Series 2009 A Bonds Reserve Account to below the 
Series 2009 A Bonds Reserve Requirement shall be subsequently restored from the [JISt Gross 
Revenues available after all required payments have been made in full in the order set forth 
above. 
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As and when additional Bonds ranking on a parity with the Series 2009 A Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement thereof 
at maturity and to accumulate a balance in the respective reserve accounts in an amount equal 
to the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2009 A Bonds Sinking Fund, or the Series 2009 A Bonds Reserve Account therein when 
the aggregate amount of funds therein are at least equal to the aggregate principal amount of 
the Selies 2009 A Bonds issued pursuant to this Bond Legislation then Outstanding and all 
interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether for a deficiency or otherwise, 
shall be made on a parity and pro rata, with respect to the First Lien Bonds and Selies 2009 A 
Bonds in accordance with the respective principal amounts then Outstanding. 

The Commission is hereby designated as the fiscal agent for the administration of 
the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds Reserve Account created 
hereunder, and all amounts required for said accounts shall be remitted to the Commission from 
the Revenue Fund by the Issuer at the times provided herein. All remittances made by the 
Issuer to the Commission shall clearly identifY the fund or account into which each amount is 
to be deposited. If required by the Authority at anytime, the Issuer shall make the necessary 
arrangements whereby required payments into the Selies 2009 A Bonds Sinking Fund and the 
Series 2009 A Bonds Reserve Account shan be automatically debited from the Revenue Fund 
and electronically transferred to the Commission on the dates required hereunder. 

Monies in the Series 2009 A Bonds Sinking Fund and the Series 2009 A Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

B. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with a 
copy of its payment check to the Authority by the 5th day of such calendar month. 

C. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the required 
principal, interest and reserve payments with respect to the Series 2009 A Bonds and all such 
payments shall be remitted to the Commission with appropriate instructions as to the custody, 
use and application thereof consistent with the provisions of this Bond Legislation. 

D. The Issuer shan remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges, fees and expenses then 
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if 
required by the Authority at anytime, make the necessary arrangements whereby such required 
payments shall be automatically debited from the Revenue Fund and electronically transferred 
to the Commission on the dates required. 

E. The monies in excess of the maximum amounts insured by FDIC in all 
funds and accounts shall at all times be secured, to the full extent thereof in excess of such 
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insured sum, by Government Obligations or by other Qualified Investments as shall be eligible 
as security for deposits of state and municipal funds under the laws of the State. 

F. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall 
be made up in the subsequent payments in addition to the payments which would otherwise be 
required to be made into the funds and accounts on the subsequent payment dates; provided, 
however, that the priority of curing deficiencies in the funds and accounts herein shall be in the 
same order as payments are to be made pursuant to this Section 5.03, and the Gross Revenues 
shall be applied to such deficiencies before being applied to any other payments hereunder. 

G. The Gross Revenues of the System shall only be used for purposes of the 
System. 

ARTICLE VI 

A.PPLICATION OF BOND PROCEEDS 

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond 
Proceeds. From the monies received from the sale of the Series 2009 A Bonds, the following 
amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 2009 A Bonds, there shall first be 
deposited with the Commission in the Series 2009 A Bonds Sinking Fund, the amount, if any, 
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount 
may not exceed the amount necessary to pay interest on the Series 2009 A Bonds for the period 
commencing on the date of issuance of the Series 2009 A Bonds and ending 6 months after the 
estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 2009 A Bonds, there shall be 
deposited with the Commission in the Series 2009 A Bonds Reserve Account, the amount, if 
any, set forth in the Supplemental Resolution for funding of the Series 2009 A Bonds Reserve 
Account. 

C. As the Issuer receives advances of the remaining monies derived from the 
sale of the Series 2009 A Bonds, such monies shall be deposited with the Depository Bank in 
the Series 2009 A Bonds Construction Trust Fund and applied solely to payment of the Costs 
of the Project in the IDmmer set forth in Section 6.02 hereof and until so expended, are hereby 
pledged as additional security for the Series 2009 A Bonds. 

D. After completion of construction of the Project, .as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2009 A Bonds shall be expended as directed by the Council. 

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each month 
provide the Council with a requisition for the costs incurred for the Proj ect, together with such 
documentation as the Council shall require. Payments for Costs of the Project shall be made 
monthly. 
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Except as provided in Section 6.01 hereof, disbursements of the proceeds of the 
Series 2009 A Bonds from the Series 2009 Bonds Construction Trust Fund shall be made only 
after submission to, and approval from, the Council of a certificate, signed by an Authorized 
Officer stating that: 

(1) None of the items for which the payment is proposed to be made has 
formed the basis for any disbursement theretofore made; 

(2) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(3) Each of such costs has been otherwise properly incurred; and 

(4) Payment for each of the items proposed is then due and owing. 

Pending such application, monies in the Series 2009 A Bonds Construction Trust 
Fund shall be invested and reinvested in Qualified Investments at the written direction of the 
Issuer. 

The Issuer shall expend all proceeds of the Series 2009 A Bonds within 3 years of 
the date of issuance of the Council's bonds, the proceeds of which were used to make the loan 
to the Issuer, if applicable. 

ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, agreements and 
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants 
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or 
Holders of the Series 2009 A Bonds. In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders of 
tile Series 2009 A Bonds as hereinafter provided in this Article VII. AIl such covenants, 
agreements and provisions shall be irrevocable, except as provided herein, as long as any of the 
Series 2009 A Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 2009 A 
Bonds shall not be nor constitute a corporate indebtedness of the Issuer within the meaning of 
any constitutional, statutory or charter limitation of indebtedness, but shall be payable solely 
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders of 
any Series 2009 A Bonds shall ever have the right to compel the exercise of tile taxing power 
of the Issuer to pay the Series 2009 A Bonds or the interest, if any, thereon. 

Section 7.03. Bonds Secured Qy Pledge of Gross Revenues; Lien Position with 
respect to Prior Bonds. The payment of the debt service of the Series 2009 A Bonds shall be 
secured by a first lien on the Gross Revenues derived from the System, on a parity with the lien 
on the Gross Revenues in favor of the Holders of the First Lien Bonds and senior and prior to 
the lien on the Gross Revenue in favor of the Holders of the Series 1987 B Bonds. The Gross 
Revenues in an amount sufficient to pay the principal of and interest on the Prior Bonds and the 
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Series 2009 A Bonds and to make the payments into all funds and accounts and all other 
payments provided for in the Bond Legislation are hereby irrevocably pledged, in the manner 
provided herein, to such payments as they become due, and for the other purposes provided in 
the Bond Legislation. 

Section 7.04. Rates and Charges. The Issuer has obtained any and all approvals 
of rates and charges required by State law and has taken any other action required to establish 
and impose such rates and charges , with all requisite appeal periods having expired without 
successful appeal and the Issuer shall supply an opinion of counsel to such effect. Such rates 
and charges shall be sufficient to comply with the requirements of the Loan Agreement and the 
Issuer shall supply a certificate of certified public accountant to such effect. The initial 
schedule of rates and charges for the services of the facilities of the System shall be as set forth 
in the water rate ordinance duly enacted on March 24, 2009, which rates are incorporated 
herein by reference as a part her~f. 

So long as the Series 2009 A Bonds are outstanding, the Issuer covenants and 
agrees to fix and collect rates, fees and other charges for the use of the System and to take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in the 
Bond Legislation and in compliance with the Loan Agreement. In the event the schedule of 
rates, fees and charges initially established for the System in cormection with the Series 2009 A 
Bonds shall prove to be insufficient to produce the required sums set forth in this Bond 
Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that it will, to the 
extent or in the manner authorized by law, immediately adjust and increase such schedule of 
rates, fees and charges and take all such actions necessary to provide funds sufficient to 
produce the required sums set fOlth in this Bond Legislation and the Loan Agreement. 

Section 7.05. Sale of the System. So long as the Prior Bonds are outstanding, the 
Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System or any 
part thereof, except as provided in the Prior Ordinances and with the written consent of the 
Authority and the Council. 

So long as the Series 2009 A Bonds are outstanding and except as otherwise 
required by law or with the written consent of the Authority and the Council, the System may 
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a 
whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the Bonds 
Outstanding in accordance with Article X hereof. The proceeds from any such sale, mortgage, 
lease or other disposition of the System shall, with respect to the Series 2009 A Bonds, 
immediately be remitted to the Conunission for deposit in the Series 2009 A Bonds Sinking 
Fund, and, with the written permission of the Authority, or in the event the Authority is no 
longer a Bondholder, the Issuer shall direct the Commission to immediately apply such 
proceeds to the payment of principal of and interest on the Series 2009 A Bonds. Any balance 
remaining after the payment of all the Series 2009 A Bonds and interest thereon shall be 
remitted to the Issuer by the Commission unless necessary for the payment of other obligations 
of the Issuer payable out of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the propelty comprising a part of 
the System hereinafter detennined in the manner provided herein to be no longer necessary, 
useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of 
such property, if the amount to be received therefor, together with all other amounts received 
during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not 
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in excess of $10,000, the Issuer shall, in writing, detemline that such property comprising a part 
of the System is no longer necessary, useful or profitable in the operation thereof and may then 
provide for the sale of such property. The proceeds of any such sale shall be deposited in the 
Revenue Fund. If the amount to be received from such sale, lease or other disposition of said 
property, together with all other amounts received during the same Fiscal Year for such sales, 
leases or other dispositions of such properties, shall be in excess of$IO,OOO but not in excess of 
$50,000, the Issuer shall first, in writing, detemline upon consultation with the Consulting 
Engineers that such property comprising a part of the System is no longer necessary, useful or 
profitable in the operation thereof and the Governing Body may then, if it be so advised, by 
resolution duly adopted, authorize such sale, lease or other disposition of such property upon 
public bidding in accordance with the laws of the State. The proceeds derived from any such 
sale, lease or other disposition of such property, aggregating during such Fiscal Year in excess 
of $10,000 and not in excess of $50,000, shall be deposited in the Renewal and Replacement 
Fund. 

No sale, lease or other disposition of the properties of the System shall be made 
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received 
during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall 
he in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior 
approval and consent in writing of the Holders, or their duly authorized representatives; of the 
Bonds then Outstanding. The Issuer shall prepare the fonn of such approval and consent for 
execution by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease 
or other disposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided for in Section 7.07 hereof, the 
Issuer shall not issue any other obligations whatsoever payable from the revenues of the 
System which rank prior to, or equally, as to lien on and source of and security for payment 
from such revenues with the Series 2009 A Bonds and the First Lien Bonds. All obligations 
issued by the Issuer after the issuance of the Series 2009 A Bonds and payable from the 
revenues of the System, except such additional parity Bonds, shall contain an express statement 
that such obligations are junior and subordinate, as to lien on and source of and security for 
payment from such revenues and in all other respects, to the Series 2009 A Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set fOlth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or pemlit to be 
created, any debt, lien, pledge, assigmnent, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 2009 A Bonds, and the interest thereon, 
upon any of the income and revenues of the System pledged for payment of the Series 2009 A 
Bonds and the interest thereon in this Bond Legislation, or upon the System or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of its 
issuance of any other obligations to be used for the System, payable from the revenues of the 
System or from any grants for the System, or any other obligations related to the Project or the 
System. 

Section 7.07. Parity Bonds. So long as the First Lien Bonds are outstanding, to.e 
limitations on the issuance of parity obligations set forth in the Prior Ordinances shall be 
applicable. In addition, no additional Parity Bonds, payable out of the revenues of the System, 
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shall be issued after the issuance of the Series 2009 A Bonds pursuant to this Ordinance, 
without the prior written consent of the Authority and the Council and without complying with 
the conditions and requirements herein provided (unless less restrictive than the provisions of 
the Prior Ordinances). 

No such Parity Bonds shall be issued except for the purpose of financing the costs 
of the acquisition or construction of additions extensions, improvements or betterments to the 
System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there has 
been procured and filed with the Recorder a written statement by Independent Certified Public 
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustment hereinafter provided for, from the System during any 12 consecutive months, within 
the 18 months immediately preceding the date of the actual issuance of such additional Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 
3 succeeding years after the completion of the improvements to be. financed by such Parity 
Bonds, if any, shall not be less than 115%, of the largest aggregate amount that will mature and 
become due in any succeeding Fiscal Year for principal of and interest on the following: 

(1) The Bonds then Outstanding; 

(2) Any additional Parity Bonds theretofore issued pursuant to the 
provisions contained in the Prior Ordinances and this Bond 
Legislation then Outstanding; and 

(3) The additional Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be fmanced by such Parity Bonds and any increase in rates enacted by the 
Issuer, the time for appeal of which shall have expired (without successful appeal) prior to the 
date of issuance of such Parity Bonds, and shall not exceed the amount to be stated in a 
certificate of the Independent Certified Public Accountants, which shall be filed in the office of 
the Recorder prior to the issuance of such Parity Bonds. 

The Net Revennes actually derived from the System during the 12 consecutive 
month period herein above referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the lridependent 
Certified Public Accountants, as stated in a certificate, on account of increased ni.tes, rentals, 
fees and charges for the System enacted by the Issuer, the time for appeal of which has expired 
(without successful appeal) prior to the issuance of such Parity Bonds. 

All covenants and other provisions of this Ordinance (except as to details of such 
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the 
Holders of the Series 2009 A Bonds and the Holders of any Parity Bonds theretofore or 
subsequently issued from time to time within the limitations of and in compliance with this 
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall rank 
equally with respect to their lien on the revenues of the System and their source of and security 
for payment from said revenues, without preference of any bond of one series over any other 
bond of the same series. The Issuer shall comply fully with all the increased payments into the 
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various funds and account created in this Ordinance required for and on account of such Parity 
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this 
Ordinance. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on the revenues of the System is subj ect to 
tlle prior and superior liens of the Series 2009 A Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from the revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this section, 
equally, as to the lien on and source of and security for payment from such revenues, with tlle 
Series 2009 A Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Ordinance and the Prior Ordinances with 
respect to the Bonds tllen Outstanding, and any other payments provided for in this Ordinance 
and the Prior Ordinances, shall have been made in full as required to the date of issuance of 
such Parity Bonds, and the Issuer shall then be in full compliance with all the covenants, 
agreements and terms of this Ordinance and the Prior Ordinances. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete and 
accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing 
and installing the Project. The Issuer shall permit the Authority and the Councilor their agents 
and representatives, to inspect all books, documents, papers and records relating to the Project 
and the System at all reasonable times for the purpose of audit and examination. The Issuer 
shall submit to the Authority and the Council such documents and information as they may 
reasonably require in cOlmection with the acquisition, construction and installation of the 
Proj ect, the operation and maintenance of the System and the administration of the loan or any 
grants or other sources of fmancing for the Project. 

The Issuer shall permit the Authority and the Councilor their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of construction of the Project and 
commencement of operation tllereof, or, if the Proj ect is an in1provement to an existing system, 
at any reasonable tin1e following commencement of construction. 

The Issuer will keep books and records of the System, which shall be separate and 
apart from all other books, records and accounts of the Issuer, in which complete and correct 
entries shall be made of all transactions relating to the System, and any Holder of a Bond or 
Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable times to 
inspect the System and all parts thereof and all records, accounts and data of the Issuer relating 
thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The Issuer 
shall prescribe and institute the manner by which subsidiary records of the accounting system 
which may be installed remote from the direct supervision of the Issuer shall be reported to 
such agent of the Issuer as the Governing Body shall direct. 
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The Issuer shall file with the Council and the Authority, or any other original 
purchaser of the Series 2009 A Bonds, and shall mail in each year to any Holder or Holders of 
the Series 2009 A Bonds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues derived from and relating to the 
System. 

(B) A balance sheet statement showing all deposits in all the 
funds and accounts provided for in this Bond Legislation and the 
status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be a1Jdited by Independent Certified Public Accountants (and to the extent" 
legally required, in compliance with the applicable OMB CircliJar, or .any successor thereto, 
and the Single Audit Act, or any successor thereto), and shall mail upon request, and make 
available generally, the report of the Independent Certified Public Accountants, or a summary 
thereof, to any Holder or Holders of the Series 2009 A Bonds and shall submit said report to 
the Authority and the Council, or any other original purchaser of the Series 2009 A Bonds. 
Such audit report submitted to the Authority and the Council shall include a statement that 
notes whether the results of tests disclosed instances of noncompliance that are required to be 
repOlted under government auditing standards and, if they are, describes the instances of 
noncompliance and the audited financial statements shall include a statement that notes 
whether the revenues of the System are adequate to meet the Issuer's Operating Expenses and 
debt service requirements. 

Subj ect to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the 
Project and shall do, is doing or has done all things necessary to construct the Project iI+ 
accordance with the plans, specifications and designs prepared by the Consulting Engineers. 
All real estate and interests in real estate and all personal propelty constituting the Project and 
the Project site heretofore or hereafter acquired shall at all times be and remain the property of 
the Issuer. 

The Issuer shall pennit the Authority and the Council, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction and commencement of operation of 
the Project, the Issuer shall also provide the Authority and the Council, or their agents and 
representatives, with access to the System site and System facilities as may be reasonably 
necessary to accomplish all of the powers and rights of the Authority and the Council with 
respect to the System pursuant to the Act. 

Section 7.09. Rates. So long as the Prior Bonds are outstanding, the Issuer will 
maintain rates as required in the Prior Ordinances. Prior to the issuance of the 
Series 2009 A Bonds, rates or charges for the use of the services and facilities of the System 
will be fixed and established, all in the manner and form required by law, and a copy of such 
rates and charges so fixed and established shall at all times be kept on file in the office of the 
Recorder of the Issuer, which copy will be open to inspection by all interested parties. The 
schedule or schedules of rates and charges shall at all times be adequate to produce Gross 
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Revenues from the System sufficient to pay Operating Expenses and to make the prescribed 
payments into the funds and accounts created hereunder. Such schedule or schedules of rates 
and charges shall be revised from time to time, whenever necessary, so that the aggregate of the 
rates and charges will be sufficient for such purposes. In order to assure full and continuous 
performance of this covenant with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the Issuer hereby covenants and agrees that the schedule or 
schedules of rates or charges fi·om time to time in effect shall be sufficient, together with other 
revenues of the System, (i) to provide for all Operating Expenses of the System and (ii) to leave 
a balance each year equal to at least 115% of the maximum amount required in any year for 
payment of principal of and interest on the Series 2009 A Bonds, and all other obligations 
secured by a lien on or payable from such revenues on a parity with, or subordinate to, the 
Series 2009 A Bonds including the Prior Bonds; provided that, in the event that, an amount 
equal to or in excess of the Reserve Requirement is on deposit in the Series 2009 A Bonds 
Reserve Account and any reserve accounts for obligations on a parity with, or subordinate to, 
including the Prior Bonds are funded at least at the requirement therefor, such sum need only 
equal ·l10% of the maximum amount required in ·any year for payment of principal of and· 
interest on the Series 2009 A Bonds, and all other obligations secured by alien on or payable 
from such revenues on a parity with, or subordinate to, the Series 2009 A Bonds. In any event, 
the Issuer shall not reduce the rates or charges for services set forth in the rate ordinance 
described in Section 7.04. 

The Issuer hereby covenants to commence enactment of such ordinance or 
ordinances as shall be required to increase the rates and charges for the services and facilities of 
the System within 30 days following a determination of the Independent Certified Public 
Accountant that less than the above-required coverage exists or in the event that the annual 
audit report shows less than the above-required coverage, such increase to provide rates and 
charges sufficient to produce such required coverage. 

Section 7.1 O. Operating Budget and Monthly Financial Report. The Issuer shall 
annually, at least 45 days preceding the beginning of each Fiscal Year, prepare and adopt by 
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation 
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of 
such budget to the Authority and the Council within 30 days of adoption thereof. No 
expenditures for the operation and maintenance of the System shall be made in any Fiscal Year 
in excess of the amounts provided therefor in such budget without a written finding and 
recommendation by a registered professional engineer, which fmding and recommendation 
shall state in detail the purpose of and necessity for such increased expenditures for the 
operation and maintenance of the System, and no such increased expenditures shall be made 
until the Issuer shall have approved such fmding and recommendation by a resolution duly 
adopted. No increased expenditures in excess of 10% of the amount of such budget shall be 
made except upon the further certificate of a registered professional engineer that such 
increased expenditures are necessary for the continued operation of the System. The Issuer 
shall mail copies of such annual budget and all resolutions authorizing increased expenditures 
for operation and maintenance to the Authority, the Councilor to any Holder of any Bonds, 
who shall file his or her address with the Issuer and request in writing that copies of all such 
budgets and resolutions be furnished him or her within 30 days of adoption thereof and shall 
make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to any Holder of any Bonds or 
anyone acting for and on behalf of such Holder of any Bonds. 
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Commencing on the date contracts are executed for the acquisition and 
construction of the Project and for 2 years following the completion of the Project, the Issuer 
shall each month complete a "Monthly Financial Report," a form of which is attached to the 
Loan Agreement, and forward a copy of such report to the Authority and the Council by the 
lOth day of each month. 

Section 7.11. Engineering Services and Operating Personnel. The Issuer will 
obtain a certificate of the Consulting Engineers in the form attached to the Loan Agreement, 
stating, among other things, that the Proj ect has been or will be constructed in accordance with 
the approved plans, specifications and designs as submitted to the Authority and the Council, 
the Project is adequate for the purposes for which it was designed, the funding plan as 
submitted to the Authority and the Council is sufficient to pay the costs of acquisition and 
construction of the Project, and all permits required by federal and state laws for construction 
of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council covering the supervision and inspection 
of the development and construction of the Project and bearing the responsibility of assuring 
that construction conforms to the plans, specifications and designs prepared by the Consulting 
Engineers, which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the Council, the Authority and the Issuer at the completion of construction that 
construction of the Project is in accordance with the approved plans, specifications and designs, 
or amendments thereto, approved by all necessary governmental bodies. 

The Issuer shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of the Loan Agreement. 

Sectioil 7.12. No Competing Franchise. To the extent legally allowable, the 
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to 
any person, firm, corporation, body, agency or instrunlentality whatsoever for the providing of 
any services which would compete with services provided by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce and 
collect all fees, rentals or other charges for the services and facilities of the System, and take all 
steps, actions and proceedings for the enforcement and collection of such fees, rentals or other 
charges which shall become delinquent to the full extent permitted or authorized by the Act, the 
rules and regulations of the Public Service Commission of West Virginia and other laws of the 
State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities of 
the System shall remain unpaid for a period of 30 days after the same shall become due and 
payable, the property and the owner thereof, as well as the user of the services and facilities, 
shall be delinquent until such time as all such rates and charges are fully paid. To the extent 
authorized by the laws of the State and the rules and regulations of the Public Service 
Commission of West Virginia, rates, rentals and other charges, if not paid, when due, shall 
become a lien on the premises served by the System. The Issuer further covenants and agrees 
that, it will, to the full extent permitted by law and the rules and regulations promulgated by the 
Public Service Commission of West Virginia, discontinue and shut off the services of the 
System to all users of the services of the System delinquent in payment of charges for the 
services of the System and will not restore such services of the System until all delinquent 
charges for the services of the System, plus reasonable interest and penalty charges for the 
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restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent permitted by law. 

Section 7.14. No Free Services. The Issner will not render or cause to be 
rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, agency, 
instrumentality, officer or employee of either shall avail itself or themselves of the facilities Or 
services provided by the System, or any part thereof, the same rates, fees or charges applicable 
to other customers receiving like services under similar circumstances shall be charged the 
Issuer and any such department, agency, instrumentality, officer or employee. The revenues so 
received shall be deemed to be revenues derived from the operation of the System, and shall be 
deposited and accounted for in the same marmer as other revenues derived from such operation 
of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby covenants 
and agrees that so long as the Series 2009 A Bonds remain Outstanding, the Issuer will, as an 
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or 
carriers as is customarily covered with respect to works and properties similar to the System. 
Such insurance shall initially cover the following risks and be in the following amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all 
above-ground insurable portions of the System in an amount equal 
to the actual cost thereof. In time of war the Issuer will also carry 
and maintain insurance to the extent available against the risks and 
hazards of war. The proceeds of all such insurance policies shall be 
placed in the Renewal and Replacement Fund and used only for the 
repairs and restoration of the damaged or destroyed properties or for 
the other purposes provided herein for the Renewal and 
Replacement Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's risk 
insurance (fire and extended coverage) to protect the interests of the 
Issuer, the Authority, the prime contractor and all subcontractors as 
their respective interests may appear, in accordance with the Loan 
Agreement, during construction of the Project on a 100% basis 
(completed value form) on the insurable portion of the Proj ect, such 
insurance to be made payable to the order of the Authority, the 
Issuer, the contractors and subcontractors, as their interests may 
appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits of not less 
than $1,000,000 per occurrence to protect the Issuer from claims for 
bodily injury and/or death and not less than $500,000 per 
occurrence from claims for damage to property of others which may 
arise from the operation of the System, and insurance with the same 
limits to protect the Issuer from claims arising out of operation or 
ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIDLE 
THEREFOR; AND PERFORMANCE AND PAYMENT OR 
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COMPLETION BONDS, such bonds to be in the amounts of 100% 
of the construction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bonds will be 
ftled with the Clerk of The County Conunission of the County in 
which such work is to be perfonned prior to commencement of 
construction of the Project in compliance with West Virginia Code, 
Chapter 38, Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the System are or 
will be located in designated special flood or mudslide-prone areas 
and to the extent available at reasonable cost to tbe Issuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, 
member and employee of the Issuer having custody of the revenues 
or of any other funds of the System, in an amount at least equal to 
the total funds in the custody of any such person at anyone time. 

B. The Issuer shall require all contractors engaged in the construction of the 
Project to furnish a perfonnance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract as security 
for the faithful performance of such contract. The Issuer shall verify such bonds prior to 
commencement of construction. 

The Issuer shall also require all contractors engaged in the construction of the 
Project to carry such worker's compensation coverage for all employees working on the Project 
and public liability insurance, vehicular liability insurance and property damage insurance in 
amounts adequate for such purposes and as is customarily carried with respect to works and 
properties similar to the Project; provided that the amounts and tenns of such coverage are 
satisfactory to the Authority and the Council. In the event the Loan Agreement so requires, 
such insurance shall be made payable to the order of the Authority, the Issuer, the prime 
contractor and all subcontractors, as their interests may appear. 

Section 7.16. Connections. To the extent permitted by the laws of the State and 
rules and regulations of the Public Service Commission of West Virginia, the Issuer shall 
require every owner, tenant or occupant of any house, dwelling, or building intended to be 
served by the System to connect thereto. 

Section 7.17. Completion of Project; Permits and Orders. The Issuer will 
complete the Project as promptly as possible and operate and maintain the System as a revenue­
producing utility in good condition and in compliance with all federal and state requirements 
and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the West Virginia 
Public Service Commission and the West Virginia Infrastructure and Jobs Development 
Council necessary for the acquisition and construction of the Project and the operation of the 
System and all approvals for the issuance of the Series 2009 A Bonds required by State law, 
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with all appeal periods having expired without successful appeal and the Issuer shall supply an 
opinion of counsel to such effect. 

Section 7.18. Compliance with Loan Agreement and Law. The Issuer shall 
perform, satisfy and comply with all the tenns and conditions of the Loan Agreement and the 
Act. Notwithstanding anything herein to the contrary, the Issuer will provide the Council with 
copies of all documents submitted to the Authority. The Issuer agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, the Councilor other state, 
federal or local bodies in regard to the acquisition and construction of the Project and the 
operation, maintenance and use of the System. 

Section 7.19. Statutory Mortgage Lien. For the further protection of the Holders 
of the Series 2009 A Bonds, a statutory mortgage lien upon the System is granted and created 
by the Act, which statutory mortgage lien is hereby recoguized and declared to be valid and 
binding, shall take effect immediately upon delivery of the Series 2009 A Bonds and shall be 
on a panty with the statutory mortgage lien in favor of the Holders of the First Lien Bonds and 
senior and prior to the Series 1987 B Bonds. 

Section 7.20. Securities Laws Compliance. The Issuer will provide the Authority, 
in a timely manner, with any and all information that may be requested of it (including its 
annual audit report, fmancial statements, related information and notices of changes in usage 
and customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-l 2 
(I7 CFR P81t 240). 

Section 7.21. Contracts: Change Orders, Public Releases. A. The Issuer shall, 
simultaneously with the delivery of the Series 2009 A Bonds or immediately thereafter, enter 
into written contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the Council for written 
approval. The Issuer shall obtain the written approval of the Council before expending any 
proceeds of the Series 2009 A Bonds held in "contingency" as set forth in the 
schedule attached to the certificate of the Consulting Engineer. The Issuer shall also obtain the 
wlitten approval of the Council before expending any proceeds of the Series 2009 A Bonds 
made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding as being provided by the Council and the 
Authority in any press release, publication, progrrun bulletin, sign or other public 
communication that references the Project, including but not limited to any program document 
distributed in conjunction with 811y ground breaking or dedication of the Project. 
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ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any monies held as a part of the funds and accounts 
created by this Bond Legislation other than the Revenue Fund, shall be invested and reinvested 
by the Commission, the Depository Bank, or such other bank or national banking association 
holding such fund or account, as the case may be, at the wlitten direction of the Issuer in any 
Qualified Investments to the fullest extent possible under applicable laws, this Bond 
Legislation, the need for such monies for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originany held, -and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate fund 
or account. The investments held for any fund or account shall be valued at the lower of cost 
or then current market value, or at the redemption price thereof if then redeemable at the option 
of the holder, including the value of accrued interest and giving effect to the amortization of 
discount, or at par if such investment is held in the "Consolidated Fund." The Commission 
shall sell and reduce to cash a sufficient amount of such investments whenever the cash balance 
in any fund or account is insufficient to make the payments required from such fund or account, 
regardless of the loss on such liquidation. The Depository Bank may make any and all 
investments pennitted by this section through its own investment or trust department and shall 
not be responsible for any losses from such investments, other than for its own negligence or 
willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments, and shall distribute to the Issuer, at least once each year (or more 
often if reasonably requested by the Issuer), a summary of such funds, accounts and investment 
earnings. The Issuer shall retain all such records and any additional records with respect to 
such funds, accounts and investment earnings so long as any of the Bonds are Outstanding and 
as long thereafter as necessary to comply with the Code and assure the exclusion of interest on 
the Bonds from gross income for federal income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall deliver a 
certificate as to use of proceeds or other similar certificate to be prepared by nationally 
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2009 A 
Bonds as a condition to issuance of the Series 2009 A Bonds. In addition, the Issuer covenants 
(i) to comply with the Code and all Regulations from time to time in effect and applicable to 
the Series 2009 A Bonds as may be necessary in order to maintain the status of the Series 
2009 A Bonds as governmental bonds; (li) that it shall not take, or pennit or suffer to be taken, 
any action with respect to the Issuer's use of the proceeds of the Series 2009 A Bonds which 
would cause any bonds, the interest, if any, on which is exempt from federal income taxation 
under Section 1 03( a) of the Code, issued by the Authority or the Council, as the case may be, 
from which the proceeds of the Series 2009 A Bonds are derived, to lose their status as tax­
exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be 
deemed necessary by the Issuer, or requested by the Authority or the Council, to ensure 
compliance with the covenants and agreements set forth in this Section, regardless of whether 
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such actions may be contrruy to any of the provisions of this Bond Legislation. 

The Issuer shall annually furnish to the Authority information with respect to the 
Issuer's use of the proceeds of the Series 2009 A Bonds and any additional information 
requested by the Authority. 

ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall constitute an 
"Event of Default" with .respect to the Series 2009 A Bonds: 

(1) If default occurs in the due and punctual payment of the 
principal of or interest, if any, on the Series 2009 A Bonds; or 

(2) If default occurs in the Issuer's observance of any of the 
covenants, agreements or conditions on its respective part relating to 
the Series 2009 A Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 2009 A Bonds, and such 
default shall have continued for a period of 30 days after the Issuer 
shall have been given wlitten notice of such default by the 
Commission, the Depository Bank, the Registrar, the Paying Agent 
or any other Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal banIauptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or the Prior 
Ordinances. 

Section.2.0L.Remedies. Upon the happening and continuance of any Event of 
Default, any Registered Owner of the Selies 2009 A Bonds may exercise any available remedy 
and bling any appropriate action, suit or proceeding to enforce his or her rights and, in 
particular, (i) bling suit for any unpaid plincipal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating thereto, 
including but not limited to the making and collection of sufficient rates or charges for services 
rendered by the System, (iii) bring suit upon the Series 2009 A Bonds; (iv) by action at law or 
bill in equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Series 2009 A Bonds, and (v) by action or bill in equity enjoin any 
acts in violation of the Bond Legislation with respect to the Series 2009 A Bonds, or the rights 
of such Registered Owners; provided that, all rights and remedies of the Holders of the 
Series 2009 A Bonds shall be on a parity with the Holders of the First Lien Bonds and senior 
and prior to the Series 1987 B Bonds. 
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Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond may, 
by proper legal action, compel the performance of the duties of the Issuer under the Bond 
Legislation and the Act, including, the completion of the Project and after commencement of 
operation of the System, the making and collection of sufficient rates and charges for services 
rendered by the System and segregation of the revenues therefrom and the application thereof. 
If there be any Event of Default with respect to such Bonds, any Registered Owner of a Bond 
shall, in addition to all other remedies or rights, have the right by appropriate legal proceedings 
to obtain the appointment of a receiver to administer the System or to complete the acquisition 
and construction of the Project on behalf of the Issuer, with power to charge rates, rentals, fees 
and other charges sufficient to provide for the payment of Operating Expenses of the System, 
the payment of the Bonds and interest and the deposits into the funds and accounts hereby 
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with 
the provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part thereof, 
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to said 
facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the 
System shall have been paid and made good, and all defaults under the proviSions of this Bond 
Legislation shall have been cured and made good, possession of the System shall be 
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure the 
further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon him 
or her or it, shall be under the direction and supervision of the court making such appointment, 
shall at all times be subject to the orders and decrees of such court and may be removed 
thereby, and a successor receiver may be appointed in the discretion of such court. Nothing 
herein contained shall limit or restrict the jurisdiction of such court to enter such other and 
fluther orders and decrees as such court may deem necessary or appropriate for the exercise by 
the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System in 
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners .of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise 
dispose of any assets of any kind or character belonging or pertaining to the System, but the 
authority of such receiver shall be limited to the completion of the Project and the possession, 
operation and maintenance of the System for the sole purpose of the protection of both the 
Issuer and Registered Owners of such Bonds and the curing and making good of any Event of 
Default with respect thereto under the provisions of this Bond Legislation, and the title to and 
ownership of the System shall remain in the Issuer, and no court shall have any jurisdiction to 
enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or 
otherwise dispose of any assets of the System. 
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ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall payor there shall 
otherwise be paid, to the Holders of the Series 2009 A Bonds, the principal of and interest due 
or to become due thereon, if any, at the times and in the manner stipulated therein and in this 
Bond Legislation, then the pledge of Gross Revenues and other monies and securities pledged 
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to . 
the Registered Owners of the Series 2009 A Bonds shall thereupon cease, terminate and 
become void and be discharged and satisfied. 

ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation. Prior to 
issuance of the Series 2009 A Bonds, this Ordinance may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 2009 A Bonds, no 
material modification or amendment of this Ordinance, or of any ordinance, resolution or order 
amendatory or supplemental hereto, that would materially and adversely affect the rights of 
Registered Owners of the Series 2009 A Bonds, shall be made without the consent in writing of 
the Registered Owners of the Series 2009 A Bonds so affected and then Outstanding; provided, 
that no change shall be made in the maturity of the Series 2009 A Bonds or the rate of interest, 
if any, thereon, or in the principal amount thereof, or affecting the unconditional promise of the 
Issuer to pay such principal and interest out of the funds herein pledged therefor without the 
consent of the Registered Owner thereof. No amendment or modification shall be made that 
would reduce the percentage of the principal amount of the Series 2009 A Bonds required for 
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing, 
this Bond Legislation may be amended without the consent of any Bondholder as may be 
necessary to assure compliance with Section 148(f) of the Code relating to rebate requirements 
or otherwise as may be necessary to assure the excludability of interest, if any, on the 
Series 2009 A Bonds from gross income of the holders thereof. 

Section 11.02. Bond Leflislation Constitutes Contract. The provisions of the 
Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of 
the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond 
Legislation shall be made in any manner, except as in this Bond Legislation provided, 

Section 11,03, Severability of Invalid Provisions. If any section, paragraph, 
clause or provision of this Ordinance should be held invalid by any court of competent 
jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of 
the remaiJ.1ing provisions of this Ordinance, the Supplemental Resolution or the Series 2009 A 
Bonds. 

Section 11,04. Headings, Etc. The headings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 
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Section 11.05. Conflicting Provisions Repealed. All ordinances, orders or 
resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the 
extent of such conflict, hereby repealed; provided that, in the event of any conflict between this 
Ordinance and the Prior Ordinances, the Prior Ordinances shall control (unless less restrictive), 
so long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be perfonned or to be 
taken precedent to and in the adoption of this Ordinance do exist, have happened, have been 
perfonned and have been taken in regular and due time, form and manner as required by and in 
full compliance with the laws and Constitution of the State of West Virginia applicable thereto; 
and that the Mayor, the Recorder and members of the Governing Body were at all times when 
any actions in connection with this Ordinance occurred and are duly in office and duly 
qualified for such office. 

Section 11.07. Effective Date. This Ordinance shall take effect immediately 
following public hearing and final reading hereof. 

Section 11.08. Statutorv Notice and Public Hearing. Upon adoption hereof, 
an abstract of this Ordinance determined by the Goveming Body to contain sufficient 
infonnation as to give notice of the contents hereof shall be published once a week for 
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days 
intervening between each publication, in The Preston County Journal, a newspaper published 
and of general circulation in The Town of Kingwood, together with a notice stating that this 
Ordinance has been adopted and that the Issuer contemplates the issuance of the Series 2009 A 
Bonds, and that any person interested may appear before the Governing Body upon a date 
certain, not less than ten days subsequent to the date of the first publication of such abstract of 
this Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on 
file with the Governing Body for review by interested persons during office hours of the 
Governing Body. At such hearing, all objections and suggestions shall be heard and the 
Governing Body shall take such action as it shall deem proper in the premises. 

Passed on First Reading: 

Passed on Second Reading: 

Passed on Final Reading 
Following Public 
Hearing: 

July 28, 2009 

August II, 2009 

September 8, 2009 

~LH May 
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CERTIFICATION 

Certified a true copy of an Ordinance duly enacted by the Council of THE 
TOWN OF KJNGWOOD on the 8th day of September, 2009. 

Dated: September 29, 2009. 

[SEAL] 

Recorder 
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THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO. 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE WATER REVENUE BONDS, 
SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE 
FUND), OF THE TOWN OF KINGWOOD; RATIFYING AND 
APPROVING A LOAN AGREEMENT RELATING TO SUCH 
BONDS AND THE SALE AND DELNERY OF SUCH 
BONDS TO THE WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
APPROVING A BOND ORDINANCE; AND MAKING 
OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the council (the "Governing Body") of The Town of Kingwood 
(the "Issuer") has duly and officially adopted and enacted a bond ordinance, effective 
September 8, 2009 (the "Bond Ordinance"), entitled: 

CH5127779 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE 
EXISTING PUBLIC WATER SYSTEM OF THE TOWN OF 
KINGWOOD AND THE FINANCING OF THE COST, NOT 
OTHERWISE PROVIDED, THEREOF THROUGH THE 
ISSUANCE BY THE TOWN OF NOT MORE THAN 
$2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 2009 A (WEST 
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR 
THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
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THE REGISTERED OWNERS OF SUCH BONDS; 
AUTHORIZING EXECUTION AND DELNERY OF ALL 
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH 
BONDS; APPROVING, RATIFYING AND CONFIRMING A 
LOAN AGREEMENT RELATING TO SUCH BONDS; 
AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of the Water 
Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), of the Issuer, in the 
aggregate principal amount not to exceed $2,000,000 (the "Bonds" or the "Series 2009 A 
Bonds"), and has authorized the execution and delivery of a loan agreement relating to the 
Bonds, including all schedules and exhibits attached thereto (the "Loan Agreement"), by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority") 
on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"), all in accordance with Chapter 8, Article 19 and Chapter 31, Al1icle ISA of the 
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond 
Ordinance it is provided that the form of the Loan Agreement and the exact principal 
amount, date, maturity date, redemption provision, interest rate, interest and principal 
payment dates, sale price and other terms of the Bonds should be . established by a 
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds 
be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority 
pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provisions, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY 
OF THE TOWN OF KINGWOOD: 

Section I. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Water 
Revenue Bonds, Series 2009 A (West V irginia Infrastructure Fund), of the Issuer, origillally 
represented by a single Bond, numbered AR-I, in the principal amount of$I,135,000. The 
Bonds shall be dated the date of delivery thereof, shall finally mature September 1,2049, 
and shall bear no interesl. The principal of the Bonds shall be payable quarterly on 
March I, June I, September 1 and December I of each year, commencing December 1, 
2010, to and including September I, 2049, and in the amounts as set fOlth in the 
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Bonds. The Bonds shall be subject to redemption upon the written consent of the Authority 
and the Council, and upon payment of a redemption premium, if any, and otherwise in 
compliance with tlie Loan Agreement, so long as the Authority shall be the registered owner 
of the Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the 
Bonds shall be in substantially the form provided in the Bond Ordinance. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, a copy of which is incorporated herein by reference, and the execution 
and delivelY of the Loan Agreement by the Mayor, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the applications to the Council and the Authority. The price of the Bonds 
shall be 100% of par value, there being no interest accrued thereon, provided that the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar"), for the 
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to 
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and 
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance 
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved 
and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds under the Bond Ordinance. 
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Section 6. The Issuer does hereby appoint and designate WesBanco, Inc., 
Kingwood, West Virginia, to serve as Depository Bank under the Bond Ordinance. 

Section 7. Series 2009 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2009 A Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2009 A Bonds proceeds in the amount of $29, 1 04 shall be 
deposited in the Series 2009 A Bonds Reserve Account. 

Section 9. . The balance of the proceeds of the Bonds shall be deposited in or 
credited to the Series 2009 A Bonds Construction Trust Fund as received from the Council 
from time to time for payment of costs of the Project, including, without limitation, costs of 
issuance of the Bonds and related costs. 

Section 10. The Mayor and the Recorder are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Ordinance 
approved and provided for, to the end that the Bonds may be delivered on or about 
September 29, 2009, to the Authority pursuant to the Loan Agreement. 

Section 11. The acquisition and construction of the Project and the financing 
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer does hereby approve and authorize all contracts 
relating to the financing, acquisition and construction of the Project. 

Section 13. The Issuer hereby determines to invest all monies in the funds 
and accounts established by the Bond Ordinance held by the Depository Bank until 
expended, in repurchase agreements or time accounts, secured by a pledge of Government 
Obligations, and therefore, the Issuer hereby directs the Depository Bank to take such 
actions as may be necessary to cause such monies to be invested in such repurchase 
agreements or time accounts until further directed in writing by the Issuer. Monies in the 
Series 2009 A Bonds Sinking Fund, including the Series 2009 A Bonds Reserve Account 
therein, shall be invested by the West Virginia Municipal Bond Commission in the 
West Virginia Consolidated Fund. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 
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Adopted tins 22nd day of September, 2009. 
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CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the 
Council of The Town of Kingwood on the 22nd day of September, 2009. 

Dated: September 29, 2009. 

[SEAL] 

Recorder 

485090.00008 
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rC-l 
(08/09) 

LOAN AGREEMENT 

THIS LOAN AGREEMENT, made and entered into in several counterparts, by 
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS 
DEVELOPMENT COUNCIL (the "Council"), and the governmental agency designated 
below (the "Governmental Agency"), 

TOWN OF KINGWOOD 
(2008W -1024a) 

(Governmental Agency) 

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code 
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request of 
the Council to make loans to governmental agencies for the acquisition or construction of 
projects by such governmental agencies, subject to such provisions and limitations as are 
contained in the Act; 

WHEREAS, the Governmental Agency constitutes a governmental agency as 
defined by the Act; 

WHEREAS, the Governmental Agency is authorized and empowered by the 
statutes of the State to acquire, construct, improve, operate and maintain a project, as defined 
by the Act, and to finance the cost of acquisition and construction of the same by borrowing 
money to be evidenced by revenue bonds issued by the Governmental Agency; 

WHEREAS, the Governmental Agency intends to construct, is constructing or 
has constructed such a project at the location and as more particularly described and set forth 
in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Governmental Agency has completed and filed with the 
Authority an Application for a Construction Loan with attachments and exhibits and an 
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Amended Application for a Construction Loan also with attachments and exhibits (together, 
as further revised and supplemented, the "Application"), which Application is incorporated 
herein by this reference; and 

WHEREAS, having reviewed the Application and made all findings required 
by the Act and having available sufficient funds therefor, the Council has authorized the 
Authority to lend the Goverrnnental Agency the amount set forth on Schedule X attached 
hereto and incorporated herein by reference, through the purchase of revenue bonds of the 
Goverrnnental Agency with money in the Infrastructure Fund, subject to the Goverrnnental 
Agency's satisfaction of certain legal and other requirements of the Council's loan program 
(the "Program") as hereinafter set forth. 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Goverrnnental Agency and the Authority hereby agree 
as follows: 

ARTICLE I 

Definitions 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "Council," "goverrnnental agency," "project," "waste water facility" and 
"water facility" have the definitions and meanings ascribed to them in the Act. 

1.2 "Authority" means the West Virginia Water Development Authority, 
which is expected to be the original purchaser of the Bonds, acting in its administrative 
capacity pursuant to Section 10 of the Act and upon authorization from the Council. 

1.3 "Consulting Engineers" means the professional engineer,licensed by the 
State, designated in the Application and any qualified successor thereto; provided, however, 
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine 
Lands, "Consulting Engineers" shall mean the West Virginia Department of Envirornnental 
Protection, or any successor thereto. 

1.4 "Infrastructure Fund" means the West Virginia Infrastructure Fund 
established in accordance with Section 9 of the Act. 

1.5 "Loan" means the loan to be made by the Authority to the Goverrnnental 
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan 
Agreement. 

1.6 "Local Act" means the official action of the Goverrnnental Agency 
required by Section 4.1 hereof, authorizing the Local Bonds. 
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1.7 "Local Bonds" means the revenue bonds to be issued by the 
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined, 
to evidence the Loan and to be purchased by the Authority, all in accordance with the 
provisions of this Loan Agreement. 

1.8 "Local Statute" means the specific provisions of the Code of West 
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued. 

1.9 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.10 "Project" means the project hereinabove refened to, to be constructed or 
being constructed by the Governmental Agency in whole or in part with the net proceeds of 
thc Local Bonds. 

1.11 "System" means the project owned by the Governmental Agency, of 
which the Project constitutes all or to which the Project constitutes an improvement, and any 
improvements thereto hereafter constructed or acquired from any sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as they 
are used. 

ARTICLE II 

The Project and the System 

2.1 The Project shall generally consist of the construction and acquisition of 
the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Govelnmental Agency by 
the Consulting Engineers, the Authority and Council having found, to the extent applicable, 
that the Project is consistent with the Act. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Governmental Agency by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Governmental Agency, subject to any mortgage lien or 
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other security interest as is provided for in the Local Statute unJess a sale or transfer of all or 
a portion of said property or any interest therein is approved by the Authority and Council. 

2.4 The Governmental Agency agrees that the Authority and the Council 
and their duly authorized agents shall have the right at all reasonable times to enter upon the 
Project site and Project facilities and to examine and inspect the same. The Governmental 
Agency further agrees that the Authority and the Council and their duly authorized agents 
and representatives shall, prior to, during and after completion of construction and 
commencement of operation of the Project, have such rights of access to the System site and 
System facilities as may be reasonably necessary to accomplish all of the powers and rights 
of the Authority and the Council with respect to the System pursuant to the pertinent 
provisions of the Act. 

2.5 The Governmental Agency shall keep complete and accurate records of 
the cost of acquiring the Project site and the costs of constructing, acquiring and installing 
the Project. The Governmental Agency shall permit the Authority and the Council, acting by 
and through their directors or their duly authorized agents and representatives, to inspect all 
books, documents, papers and records relating to the Project and the System at any and all 
reasonable times for the purpose of audit and examination, and the Governmental Agency 
shall submit to the Authority and the Council such documents and information as they may 
reasonably require in connection with the construction, acquisition and installation of the 
Project, the operation and maintenance of the System and the administration of the Loan or 
of any State and federal grants or other sources of financing for the Project. 

2.6 The Governmental Agency agrees that it will permit the Authority and 
the Council and their agents and representatives to have access to the records of the 
Governmental Agency pertaining to the operation and maintenance of the System at any 
reasonable time following completion of construction of the Project and commencement of 
operation thereof or if the Project is an improvement to an existing system at any reasonable 
time following commencement of construction. 

2.7 The Governmental Agency shall require that each construction 
contractor furnish a pcrformance bond and a payment bond, each in an amount at least equal 
to one hundred percent (100%) of the contract price of the portion of the Project covered by 
the particular contract as security for the faithful performance of such contract and shall 
verify or have verified such bonds prior to commencement of construction. 

2.8 The Governmental Agency shall require that each of its contractors and 
all subcontractors maintain, during the life of the construction contract, workers' 
compensation coverage, public liability insurance, property damage insurance and vehicle 
liability insurance in amounts and on terms satisfactory to the Council and the Authority and 
shall verify or have verified such insurance prior to commencement of construction. Until 
the Project facilities are completed and accepted by the Governmental Agency, the 
Governmental Agency or (at the option of the Governmental Agency) the contractor shall 
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent 
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(100% ) basis (completed value form) on the insurable portion of the Project, such insurance 
to be made payable to the order of the Authority, the Governmental Agency, the prime 
contractor and all subcontractors, as their interests may appear. If facilities of the System 
which are detrimentally affected by flooding are or will be located in designated special flood 
or mud slide-prone areas and if flood insurance is available at a reasonable cost, a flood 
insurance policy must be obtained by the Governmental Agency on or before the Date of 
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds is 
outstanding. Prior to commencing operation of the Project, the Governmental Agency must 
also obtain, and maintain so long as any of the Local Bonds are outstanding, business 
inten'uption insurance if available at a reasonable cost. 

2.9 The Governmental Agency shall provide and maintain competent and 
adequate engineering services satisfactory to the Council and the Authority covering the 
supervision and inspection of the development and construction of the Project, and bearing 
the responsibility of assuring that construction confOlms to the plans, specifications and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such engineer shall certify to the Authority, the Council and the 
Governmental Agency at the completion of construction that construction is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. 

2.10 The Governmental Agency shall at all times provide operation and 
maintenance of the System in compliance with any and all State and federal standards. The 
Governmental Agency shall employ qualified operating personnel properly certified by the 
State to operate the System during the entire term of this Loan Agreement. 

2.11 The Governmental Agency hereby covenants and agrees to comply with 
all applicable laws, rules and regulations issued by the Council, the Authority or other State, 
federal or local bodies in regard to the construction of the Project and operation, maintenance 
and use of the System. 

2.12 The Governmental Agency, commencing on the date contracts are 
executed for the acquisition or construction of the Project and for two years following the 
completion of acquisition or construction of the Project, shall each month complete a 
Monthly Financial Report, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward a copy by the 10th of each month to the 
Authority and Council. 

2.13 The Governmental Agency shall serve the additional customers at the 
!ocation(s) as set forth in Schedule X. The Governmental Agency shall not reduce the 
amount of additional customers served by the project without the prior written approval of 
the WDA Board. Following completion of the Project the Governmental Agency shall 
certify to the Authority the number of customers added to the System. 
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2.14 The Govenunental Agency shall perfonn an annual maintenance audit 
which maintenance audit shall be submitted to the WDA and the Public Service Commission 
of West Virginia. 

ARTICLE III 

Conditions to Loan; 
Issuance of Local Bonds 

3.1 The agreement of the Authority and Council to make the Loan is subject 
to the Govenunental Agency's fulfillment, to the satisfaction of the Authority and the 
Council, of each and all of those certain conditions precedent on or before the delivery date 
for the Local Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said 
conditions precedent are as follows: 

(a) The Govenunental Agency shall have perfonned and satisfied all 
of the terms and conditions to be perfonned and satisfied by it in this Loan Agreement; 

(b) The Govenunental Agency shall have authorized the issuance of 
and delivery to the Authority of the Local Bonds described in this Article III and in Article 
IV hereof; 

(c) The Govenunental Agency shall either have received bids or 
entered into contracts for the construction of the Project which are in an amount and 
otherwise compatible with the plan of financing described in the Application; provided that, 
if the Loan will refund an interim construction financing, the Govenunental Agency must 
either be constructing or have constructed its Project for a cost and as otherwise compatible 
with the plan of financing described in the Application; and, in either case, the Authority and 
the Council shall have received a certificate of the Consulting Engineers to such effect, the 
fonn of which certificate is attached hereto as Exhibit A; 

(d) The Governmental Agency shall have obtained all permits 
required by the laws of the State and the federal govenunent necessary for the construction of 
the Project, and the Authority and the Council shall have received a certificate of the 
Consulting Engineers to such effect; 

(e) The Govenunental Agency shall have obtained all requisite 
orders of and approvals from the Public Service Commission of West Virgirtia (the "PSC") 
and the Council necessary for the construction of the Project and operation of the System, 
with all requisite appeal periods having expired without successful appeal, and the Authority 
and the Council shall have received an opinion of counsel to the Govenunental Agency, 
which may be local counsel to the Govenunental Agency, bond counselor special PSC 
counsel but must be satisfactory to the Authority and the Council, to such effect; 
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(f) The Governmental Agency shall have obtained any and all 
approvals for the issuance of the Local Bonds required by State law, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Govenunental Agency, bond counselor special PSC counsel but 
must be satisfactory to the Authority, to such effect; 

(g) The Governmental Agency shall have obtained any and all 
approvals of rates and charges required by State law and shall have taken any other action 
required to establish and impose such rates and charges (imposition of such rates and charges 
is not, however, required to be effective until completion of construction of the Project), with 
all requisite appeal periods having expired without successful appeal, and the Authority and 
the Council shall have received an opinion of counsel to the Governmental Agency, which 
may be local counsel to the Governmental Agency, bond counselor special PSC counsel but 
must be satisfactory to the Authority and the Council, to such effect; 

(h) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsections 4.1 (a) and 4.1(b )(ii) hereof, and the Authority and 
the Council shall have received a certificate of the accountant for the Govenunental Agency, 
or such other person or firm experienced in the finances of governmental agencies and 
satisfactory to the Authority and the Council, to such effect; and 

(i) The net proceeds of the Local Bonds, together with all moneys on 
deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation 
notes or other indebtedness for which a binding purchase contract has been entered, to be 
deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants 
irrevocably committed therefor, shall be sufficient to pay the costs of construction and 
acquisition of the Project as set forth in the Application, and the Authority shall have 
received a certificate of the Consulting Engineers, or such other person or firm experienced 
in the financing of projects and satisfactory to the Authority and the Council, to such effect, 
such certificate to be in form and substance satisfactory to the Authority and the Council, and 
evidence satisfactory to the Authority and the Council of such irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agrcemcnt, the rules 
and regulations promulgated by the Authority, the Council or any other appropriate State 
agency and any applicable rules, regulations and procedures promulgated from time to time 
by the federal government, it is hereby agreed that the Authority shall make the Loan to the 
Governmental Agency and the Governmental Agency shall accept the Loan from the 
Authority, and in furtherance thereof it is agreed that the Governmental Agency shall sell to 
the Authority and the Authority shall make the Loan by purchasing the Local Bonds in the 
principal amount and at the price set forth in Schedule X hereto. The Local Bonds shall have 
such further terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 
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3.4 The Local Bonds shall be delivered to the Authority, at the offices of the 
Authority, on a date designated by the Governmental Agency by written notice to the 
Authority, which written notice shall be given not less than ten (10) business days prior to the 
date designated; provided, however, that if the Authority is unable to accept delivery on the 
date designated, the Local Bonds shall be delivered to the Authority on a date as close as 
possible to the designated date and mutually agreeable to the Authority, the Council and the 
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter 
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan 
Closing shall in no event occur more than ninety (90) days after the date of execution of this 
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council. 

3.5 The Governmental Agency understands and acknowledges that it is one 
of several governmental agencies which have applied to the Council for loans from the 
Infrastructure Fund to finance projects and that the obligation of the Authority to make any 
such loan is subject to the Council's authorization and the Governmental Agency's fulfilling 
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan 
Closing. The Governmental Agency specifically recognizes that the Authority will not 
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure 
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the 
Authority may commit to and purchase the revenue bonds of other governmental agencies for 
which it has sufficient funds available. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; 

Fees and Charges 

4.1 The Governmental Agency shall, as one of the conditions of the 
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Governmental Agency in accordance with the Local Statute, which 
shall, as adopted or enacted, contain provisions and covenants in substantially the form as 
follows, unless the specific provision or covenant is modified or waived by the Council: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. Such gross revenues shall be used monthly, in the order of priority 
listed below: 

(i) to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
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principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Bonds or 
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond 
counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount 
equal to the maximum amount of principal and interest which will come due on the Local 
Bonds in the then current or any succeeding year (the "Reserve Requirement"), by depositing 
in the Reserve Account an amount not less than one-twelfth (1112) of one-tenth (1110) of the 
Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond 
proceeds, monthly deposits or otherwise), any amount necessary to maintain the Reserve 
Account at the Reserve Requirement; 

(iii) to create a renewal and replacement, or similar, fund in an 
amount equal to two and one-half percent (2-112%) of the gross revenues from the System, 
exclusive of any payments into the Reserve Account, for the purpose of improving or making 
emergency repairs or replacements to the System or eliminating any deficiencies in the 
Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided, that if the Governmental Agency has existing outstanding 
indebtedness which has greater coverage or renewal and replacement fund requirements, then 
the greater requirements will prevail until said existing indebtedness is paid in full. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by a pledge of 
either the gross or net revenues of the System, as more fully set forth in Schedule X attached 
hereto and in the Local Act; 

(ii) That the schedule of rates or charges for the services of the 
System shall be sufficient to provide funds which, along with other revenues of the System, 
will pay all Operating Expenses and leave a balance each year equal to at least one hundred 
fifteen percent (115 % ) of the maximum amount required in any year for debt service on the 
Local Bonds and all other obligations secured by a lien on or payable from the revenues of 
the System prior to or on a parity with the Local Bonds or, if the Reserve Account is funded 
(whether by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the 
Reserve Requirement and any reserve account for any such prior or parity obligations is 
funded at least at the requirement therefor, equal to at least one hundred ten percent (110%) 
of the maximum amount required in any year for debt service on the Local Bonds and any 
such prior or parity obligations; 

(iii) That the Governmental Agency shall complete the Project 
and operate and maintain the System in good condition; 
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(iv) That, except as otherwise required by State law or with the 
written consent of the Council and the Authority, the System may not be sold, mortgaged, 
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only if 
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds 
outstanding, with further restrictions on the disposition of portions of the System as are 
normally contained in such covenants; 

(v) That the Governmental Agency shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 
not be less than one hundred fifteen percent (115%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the prior written consent of the Authority and the Council; 
provided, however, that additional parity bonds may be issued to complete the Project, as 
described in the Application as of the date hereof, without regard to the foregoing; 

(vi) That the Governmental Agency will carry such insurance 
as is customarily carried with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Governmental Agency will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel the 
performance of the duties of the Governmental Agency under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Governmental 
Agency will not grant any franchise to provide any services which would compete with the 
System; 

(xi) That the Governmental Agency shall annually cause the 
records of the System to be audited by an independent certified public accountant or 
independent public accountant and shall submit the report of said audit to the Authority and 
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the Council, which report shall include a statement that notes whether the results of tests 
disclosed instances of noncompliance that are required to be reported under government 
auditing standards and, if they are, describes the instances of noncompliance and the audited 
financial statements shall include a statement that notes whether the Govemmental Agency's 
revenues are adequate to meet its Operating Expenses and debt service and reserve 
requirements; 

(xii) That the Governmental Agency shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and the Council within 30 days of adoption thereof; 

(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
counect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in 
writing by the Authority, shall be held separate and apart from all other funds of the 
Governmental Agency and on which the owners of the Local Bonds shall have a lien until 
such proceeds are applied to the construction of the Project (including the repayment of any 
incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or 
other interim financing of such Governmental Agency, the proceeds of which were used to 
finance the construction of the Project; provided that, with the prior written consent of the 
Authority and the Council, the proceeds of the Local Bonds may be used to fund all or a 
portion of the Reserve Account, on which the owner of the Local Bonds shall have a lien as 
provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the 
written consent of the Authority and the Council and otherwise in compliance with this Loan 
Agreement; 

(xvi) That the West Virginia Municipal Bond Commission (the 
"Commission") shall serve as paying agent for the Local Bonds; 

(xvii) That the Governmental Agency shall on the first day of 
each month (if the first day is not a business day, then the first business day of each month) 
deposit with the Commission the required interest, principal and reserve account payment. 
The Governmental Agency shall complete the Monthly Payment Form, attached hereto as 
Exhibit D and incorporated herein by reference, and submit a copy of said form along with a 
copy of the check or electronic transfer to the Authority by the 5th day of such calendar 
month. When required by the Authority, the Local Entity shall make monthly payments to the 
Commission by electronic transfer; 
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(xviii) That, unless it qualifies for an exception to the provisions 
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be 
set forth in an opinion of bond counsel, the Governmental Agency will furnish to the 
Authority, annually, at such time as it is required to perform its rebate calculations under the 
Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate 
calculations and, at any time, any additional information requested by the Authority; 

(xix) That the Governmental Agency shall take any and all 
action, or shall refrain from taking any action regarding the use of the proceeds of the Local 
Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross 
income for federal income tax purposes of interest on the State's general obligation bonds or 
any bonds secured by the Local Bonds; 

(xx) That the Governmental Agency shall have obtained the 
certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect 
that the Project has been or will be constructed in accordance with the approved plans, 
specifications and design as submitted to the Authority and the Council, the Project is 
adequate for the purposes for which it was designed, the funding plan as submitted to the 
Authority and the Council is sufficient to pay the costs of acquisition and construction of the 
Project and all permits required by federal and State laws for construction of the Project have 
been obtained; 

(xxi) That the Governmental Agency shall, to the full extent 
permitted by applicable law and the rules and regulations of the PSC, terminate the services 
of any water facility owned by it to any customer of the System who is delinquent in payment 
of charges for services provided by the System and will not restore the services of the water 
facility until all delinquent charges for the services of the System have been fully paid or, if 
the water facility is not owned by the Governmental Agency, then the Governmental Agency 
shall enter into a termination agreement with the water provider; 

(xxii) That the Governmental Agency shall furnish to the 
Authority such information with respect to earnings on all funds constituting "gross 
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code of 1986, 
as amended) from time to time as the Authority may request; 

(xxiii) That the Governmental Agency shall submit all proposed 
change orders to the Council for written approval. The Governmental Agency shall obtain 
the written approval of the Council before expending any proceeds of the Local Bonds held 
in "contingency" as set forth in the final Schedule B attached to the certificate of the 
Consulting Engineer. The Governmental Agency shall obtain the written approval of the 
Council before making any changes to the final Schedule B and also before expending any 
proceeds of the Local Bonds available due to bid/construction/project underruns; 

(xxiv) That the Governmental Agency shall list the funding 
provided by the Authority and the Council in any press release, publication, program bulletin, 
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sign or other public communication that references the Project, including but not limited to 
any program document distributed in conjunction with any groundbreaking or dedication of 
the Project; and 

(xxv) That, unless it qualifies for an exception, the 
Governmental Agency shall comply with all the requirements of Chapter 21 , Article IC of 
the Code of West Virginia, 1931, as amended (the "West Virginia Jobs Act") and shall 
require its contractors and subcontractors to comply with the West Virginia Jobs Act. The 
Govemmental Agency shall provide the Council and the Authority with a certificate stating 
that (I) the Governmental Agency will comply with all the requirements of the West Virginia 
Jobs Act; (II) the Govemmental Agency has included the provisions of the West Virginia 
Jobs Act in each contract and subcontract for the Project; (III) the Goverrunental Agency has 
received or will receive, prior to entering into contracts or subcontracts, from each contractor 
or subcontractor a certificate demonstrating compliance with Section 4 of the West Virginia 
Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL"); and (IV) 
the Governmental Agency will file with the DOL and the Council copies of the waiver 
certificates and certified payrolls or comparable documents that include the number of 
employees, the county and state wherein the employees reside and their occupation, 
following the procedures established by the DOL. The monthly requisitions submitted to the 
Council shall also certify that the Govemmental Agency is monitoring compliance by its 
contractors and subcontractors and that the required information has been submitted. 

The Govemmental Agency hereby represents and warrants that the Local Act 
has been or shall be duly adopted in compliance with all necessary corporate and other action 
and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved 
without qualification by recognized bond counsel acceptable to the Authority in substantially 
the form of legal opinion attached hereto as Exhibit B. 

4.2 The Loan shall be secured by the pledge and assignment by the 
Govemmental Agency, as effected by the Local Act, of the fees, charges and other revenues 
of the Governmental Agency from the System as further set forth by and subject only to such 
reservations and exceptions as are described in Schedules X and Y hereto or are otherwise 
expressly permitted in writing by the Authority and the Council. 

4.3 The principal of the Loan shall be repaid by the Govemmental Agency 
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan 
shall be made by the Govemmental Agency on a quarterly basis as provided in said Schedule 
X. 

4.4 The Loan shall bear interest from the date and at the rate or rates per 
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest 
cost of the Local Bonds exceed any statutory limitation with regard thereto. 

4.5 The Local Bonds shall be delivered to the Authority in fully registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the 
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Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds 
may be issued in one or more series, as reflected by Schedule X hereto. 

4.6 The Governmental Agency agrees to expend the net proceeds of the 
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source 
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council. 

ARTICLE V 

Certain Covenants of the Governmental Agency; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
Governmental Agency to the Authority 

5.1 The Governmental Agency hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that, 
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System and will take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and in compliance with the provisions of Subsections 4.l(a) and 4.1(b)(ii) 
hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, 
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the 
manner authorized by law, immediately adjust and increase such schedule of rates, fees and 
charges (or where applicable, immediately file with the PSC for a rate increase) and take all 
such actions necessary to provide funds sufficient to produce the required sums set forth in 
the Local Act and this Loan Agreement. 

5.3 In the event the Governmental Agency defaults in the payment due to 
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest 
at the interest rate of the installment of the Loan next due, from the date of the default until 
the date of the payment thereof. 

5.4 The Governmental Agency hereby irrevocably covenants and agrees 
with the Authority that, in the event of any default hereunder by the Governmental Agency, 
the Authority may exercise any or all of the rights and powers granted under the Act and 
State law, including, without limitation, the right to an appointment of a receiver. 
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ARTICLE VI 

Other Agreements of the 
Govermnental Agency 

6.1 The Governmental Agency hereby wan"ants and represents that all 
information provided to the Authority and the Council in this Loan Agreement, in the 
Application or in any other application or documentation with respect to financing the Project 
was at the time, and now is, true, conect and complete, and such information does not omit 
any material fact necessary to make the statements therein, in light of the circumstances 
under which they were made, not misleading. Prior to the Authority's making the Loan and 
receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or 
any of their obligations under this Loan Agreement if (a) any representation made to the 
Authority and the Council by the Govermnental Agency in connection with the Loan shall be 
inconect or incomplete in any material respect or (b) the Govermnental Agency has violated 
any commitment made by it in its Application or in any supporting documentation or has 
violated any of the terms of the Act or this Loan Agreement. 

6.2 The Govermnental Agency hereby covenants that it will rebate any 
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will 
take all steps necessary to make any such rebates. In the event the Governmental Agency 
fails to make any such rebates as required, then the Goverumental Agency shall pay any and 
all penalties, obtain a waiver from the Internal Revenue Service and take any other actions 
necessary or desirable to preserve the exclusion from gross income for federal income tax 
purposes of interest on the Local Bonds. 

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole 
discretion, cause the rebate calculations prepared by or on behalf of the Govermnental 
Agency to be monitored or cause the rebate calculations for the Govermnental Agency to be 
prepared, in either case at the expense of the Governmental Agency. 

6.4 The Govermnental Agency hereby agrees to give the Authority and the 
Council prior written notice of the issuance by it of any other obligations to be used for the 
System, payable from the revenues of the System or from any grants for the Project or 
otherwise related to the Project or the System. 

6.5 The Govermnental Agency hereby agrees to file with the Authority and 
the Council upon completion of acquisition and construction of the Project a schedule in 
substantially the form of Amended Schedule B to the Application, setting forth the actual 
costs of the Project and sources of funds therefor. 
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ARTICLE VII 

Miscellaneous 

7.1 Additional definitions, additional terms and provisions of the Loan and 
additional covenants and agreements of the Governmental Agency, if any, may be set forth in 
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if 
contained in the text of this Loan Agreement. 

7.2 Schedules X and Y shall be attached to this Loan Agreement by the 
Authority as soon as practicable after the Date of Loan Closing is established and shall be 
approved by an official action of the Governmental Agency supplementing the Local Act, a 
certified copy of which official action shall be submitted to the Authority and the Council. 

7.3 The Authority shall take all actions required by the Council in making 
and enforcing this Loan Agreement. 

7.4 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.5 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. 

7.6 No waiver by either party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.7 This Loan Agreement supersedes all prior negotiations, representations 
and agreements between the parties hereto relating to the Loan and constitutes the entire 
agreement between the parties hereto in respect thereof. 

7.8 The Authority acknowledges that certain terms and requirements in this 
Loan Agreement may not be applicable when the Project is financed in part by the West 
Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and 
under that circumstance those terms and requirements are specifically waived or modified as 
agreed to by the Authority and set forth in the Local Act. 
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to 
sell its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.10 This Loan Agreement shall terminate upon the earlier of: 

(i) the end of ninety (90) days after the date of execution hereof by 
the Authority or such later date as is agreed to in writing by the 
Council if the Governmental Agency has failed to deliver the 
Local Bonds to the Authority; " 

(ii) termination by the Authority and the Council pursuantto 
Section 6.1 hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Governmental Agency to 
the Authority, acting on behalf of the Council. 
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, , 

IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

TOWN OF KINGWOOD 

. (SEAL) , . By: ~~~~~~~~~~~ __ __ 

" . 
" Attest: . 

" IJ~(~' 
Its: Recorder 

(SEAL) 

Attest: 

(CI595165.1) 

Its: r 
Date: ptember 29, 2009 

WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY 

BY~~ 
Its: EXeCUtiVeDireC 
Date: September 29, 2009 
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EXHIBIT A 

FORM OF CERTIFICATE OF CONSULTING ENGINEER 

(Issuer) 

(Name of Bonds) 

I, __________ , Registered Professional Engineer, West 
Virginia License No. of , Consulting 
Engineers, hereby certify as follows: 

1. My firm IS engineer for the acquisition and construction of 
______________ to the ----:-:---:=-----:c::---.,--------c 
system (the "Project") of (the "Issuer"), to be constructed 
primarily in County, West Virginia, which acquisition and construction are 
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the same meanings set forth in the bond 
_______ adopted or enacted by the Issuer on , and the Loan 
Agreement by and between the Issuer and the West Virginia Water Development Authority 
(the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development 
Council (the "Council"), dated _____ _ 

2. The Bonds are being issued for the purposes of (i) _____ _ 
and (ii) paying certain issuance and other costs in connection therewith. 

3. To the best of my knowledge, information and belief, (i) within the 
lirnits and in accordance with the applicable and governing contractual requirements relating 
to the Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by [DEP/BPH/PSC] and any 
change orders approved by the Issuer, the Council and all necessary governmental bodies; (ii) 
the Project, as designed, is adequate for its intended purpose and has a useful life of at least 
_years if properly operated and maintained, excepting anticipated replacements due to 
normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction of 
the Project which are in an amount and otherwise compatible with the plan of financing set 
forth in the Schedule B attached hereto as Exhibit A and my firmi has ascertained that all 

IIf another responsible party, such as the Issuer's attorney, reviews the insurance and 
payment bonds, then insert the following: [and in reliance upon the opinion of ____ _ 
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successful bidders have made required provisions for all insurance and payment and 
performance bonds and that such insurance policies or binders and such bonds have been 
verified for accuracy; (iv) the successful bidders received any and all addenda to the original 
bid documents; (v) the bid documents relating to the Project reflect the Project as approved 
by the [DEP/BPH/PSCj and the bid forms provided to the bidders contain all critical 
operational components of the Project; (vi) the successful bids include prices for every item 
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has 
obtained all permits required by the laws of the State of West Virginia and the United States 
necessary for the acquisition and construction of the Project and operation of the System; (ix) 
as of the effecti ve date thereof, 2the rates and charges for the System as adopted by the Issuer 
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds 
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited 
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed 
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth 
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as 
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds 
and Costs of Financing" for the Project. 

WITNESS my signature and seal on this __ day of _ ___ __ , _ . 

[SEAL] 

By:~~~~_~ ________ _ 
West Virginia License No. ___ _ 

Esq.] and delete "my firm has ascertained that". 

2If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the 
following: "In reliance upon the certificate of of even date herewith," 
at the beginning of (ix). -20-



EXHIBITB 

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY 

[To Be Dated as of Date of Loan Closing] 

West Virginia Infrastrncture and 
Jobs Development Council 

300 Sununers Street, Suite 980 
Charleston, West Virginia 25301 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, West Virginia 25311 

Ladies and Gentlemen: 

Weare bond counsel to (the 
"Governmental Agency"), a _____________________ _ 

We have examined a certified copy of proceedings and other papers relating to 
the authorization of (i) a loan agreement dated " including all 
schedules and exhibits attached thereto (the "Loan Agreement"), between the Governmental 
Agency and the West Virginia Water Development Authority (the "Authority"), on behalf of 
the West Virginia Infrastructure and Jobs Development Council (the "Council"), and (ii) the 
issue of a series of revenue bonds of the Governmental Agency, dated , 
(the "Local Bonds"), to be purchased by the Authority in accordance with the provisions of 
the Loan Agreement. The Local Bonds are issued in the principal amount of $ __ , in the 
form of one bond, registered as to principal and interest to the Authority, with interest and 
principal payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
beginning , 1, , and ending , 1, , as set forth in the 
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the 
Local Bonds. 

The Local Bonds are issued for the purposes of (i) _______ , and 
(ii) paying certain issuance and other costs in connection therewith. 

We have also examined the applicable provlSlons of 
___________ of the Code of West Virginia, 1931, as amended (the "Local 
Statute"), and the bond duly adopted or enacted by the Governmental Agency 
on , as supplemented by the supplemental resolution duly adopted by the 
Governmental Agency on (collectively, the "Local Act"), pursuant to 
and under which Local Statute and Local Act the Local Bonds are authorized and issued, and 
the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior 
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to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on 
behalf of the Governmental Agency and is a valid and binding special obligation of the 
Governmental Agency, enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the 
Council and cannot be amended so as to affect adversely the rights of the Authority or the 
Council or diminish the obligations of the Governmental Agency without the consent of the 
Authority and the Council. 

3. The Governmental Agency is a duly organized and validly existing 
_ __ -::---:::--~-----__:_-~__:_' with full power and authority to acquire and 
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and 
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
oflaw. 

4. The Local Act and all other necessary orders and resolutions have been 
legally and effectively adopted or enacted by the Governmental Agency and constitute valid 
and binding obligations of the Governmental Agency, enforceable against the Governmental 
Agency in accordance with their terms. The Local Act contains provisions and covenants 
substantially in the form of those set forth in Section 4.1 of the Loan Agreement. 

5. The Local Bonds have been duly authorized, issued, executed and 
delivered by the Governmental Agency to the Authority and are valid, legally enforceable 
and binding special obligations of the Governmental Agency, payable from the net or gross 
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of 
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds 
and the Local Act. 

6. The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable from the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local 
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting 
creditors' rights or in the exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Local Bond numbered R -1 , 
and in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 
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EXHIBITC 

MONTHLY FINANCIAL REPORT 

Name of Governmental Agency 
Name of Bond Issue(s) _______________________ _ 
Type of Project ___________ Water ___________ Wastewater 
Fiscal Year Report Month ___________ _ 

Item 

1. Gross Revenues 

2. Operating Expenses 

3. Bond Payments: 

Type of Issue 
Clean Water SRF 
Drinking Water TRF 
Infrastructure Fund 
Water Development 

Authority 
Rural Utilities Service 
Economic Development 

Administration 
Other (Identify) 

4. Renewal and 
Replacement 
Fnnd Deposits 

Current 
Month 

Total 
Year 

To Date 

Budget 
Year 

To Date 

Name of Person Completing Form 

Address 

Telephone 
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT 

Item 1 You will need a copy of the Clm-ent fiscal year budget adopted by the Governmental 
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual 
Gross Revenues for the current month and the total amount year-to-date in the 
respective columns. Divide the budgeted annual Gross Revenues by 12. For 
example, if Gross Revenues of $1,200 are anticipated to be received for the 
year, each month the base would be increased by$100 ($1,200112). This is the 
incremental amount for the Budget Year-to-Date column. 

Item 2 Provide the amount of actual Operating Expenses for the current month and the total 
amount year-to-date in the respective columns. Any administrative fee should 
be included in the Operating Expenses. Divide the budgeted annual Operating 
Expenses by 12. For example, if Operating Expenses of $900 are anticipated 
to be incurred for the year, each month the base would be increased by $75 
($900/12). This is the incremental amount for the Budget Year-to-Date 
column. 

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the 
outstanding bonds of the Governmental Agency according to the source of 
funding. For example, Clean Water State Revolving Fund loan from 
Department of Environmental Protection, Drinking Water Treatment 
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan 
from Infrastructure and Jobs Development Council, or a loan from the Water 
Development Authority, etc. 

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month. 
This amount is equal to 2.5% of Gross Revenues minus the total reserve 

account payments included in Item 3. If Gross Revenues are $1,200, then $30 
(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3 
should be deposited into the Renewal and Replacement Fund. The money in 
the Renewal and Replacement Fund should be kept separate and apart from all 
other funds of the Governmental Agency. 

The Governmental Agency must complete the Monthly Financial Report and forward it 
to the Water Development Authority by the 10th day of each month, commencing on the 
date contracts are executed for the acquisition or construction of the Project and for 
two years following the completion of acqnisition or construction of the Project. 
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EXHIBITD 

MONTHLY PAYMENT FORM 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 25311 

Re: [N arne of bond issue] 

Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Corrunission on behalf of [Name of Govermrrental Agency] on [Date]. 

Sinking Fund: 

Interest $ 

Principal $ 

Total: $ 

Reserve Account: $ 

Witness my signature this _ day of ______ _ 

[Name of Govermrrental Agency] 

By: _______ __ 
Authorized Officer 

Enclosure: copy of check(s) 
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SCHEDULE X 

DESCRIPTION OF LOCAL BONDS 

Principal Amount of Local Bonds $1,135,000 
Purchase Price of Local Bonds $1,135,000 

The Local Bonds shall bear no interest. Commencing December 1, 2010, 
principal on the Local Bonds is payable quarterly. Quarterly payments will be made on 
March 1, Jlille 1, September 1 and December 1 of each year as set forth on the Schedule Y 
attached hereto and incorporated herein by reference. 

The Governmental Agency shall authorize the Commission to electronically 
debit its monthly payments. The Commission will make quarterly payments to the Authority 
at such address as is given to the Commission in writing by the Authority. 

The Local Bonds are fully registered in the name of the Authority as to interest, 
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or 
net revenues of the Governmental Agency's system as provided in the Local Act. 

The Governmental Agency may prepay the Local Bonds in full at any time at 
the price of par but only with the Council's written consent. The Governmental Agency shall 
request approval from the Authority and COlillcil in writing of any proposed debt which will 
be issued by the Governmental Agency on a parity with the Local Bonds which request must 
be filed at least 60 days prior to the intended date of issuance. 

As of the date of the Loan Agreement, the Local Bonds are on a parity as to 
liens, pledge and source of and security for payment with the following obligations of the 
Governmental Agency: 

(i) Town of Kingwood Water Revenue Bonds, Series 1987 A (West 
Virginia Water Development Authority), dated January 7, 1987, issued 
in the original aggregate principal amolillt of $2,810,612; 

(2) Town of Kingwood Water Revenue Bonds, Series 2001 (West Virginia 
Water Development Authority), dated January 18, 2001, issued in the 
original aggregate principal amolillt of $[,139,214; and 

(3) Town of Kingwood Water Revenue Bonds, Series 2007 A (West 
Virginia Infrastructure Fund), dated Jlille 14, 2007, issued in the 
original aggregate principal amount of $265,000. 

There are outstanding obligations of the Issuer which will rank jlillior and 
subordinate to the Series 2009 A Bonds as to liens, pledge of and security for payment, being 
the Issuer's Water Revenue Bonds, Series 1987 B (West Virginia Water Development 
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Authority), dated January 7, 1987, issued in the original aggregate principal amount of 
$689,388. 

Number of New Customers to Be Served: 0 
Location: Nt A 
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. _____ . ___________ 3/1/2! __ .. ~ ____ ._ 7,276. _ .. ______ .... _ 

r--__ ____ . _________ ._+-'6"'1""/,,2~l f--.. ·..J~ _ ___ . __ ~ __ ._. _________ . ___ . _ __ _ 
9/1/21 7276 7,276 
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Town of 
40 Years from • Date 

0% • Rate 

Period 
Principal se~~:~ Ending Interest 

6/1/46 7,275 7,275 

9/1/46 7,275 7,275 

12/1/46 7,275 7,275 

3/1/47 7,275 7,275 

6/1/47 7,275 7,275 

9/1/47 7,275 7,275 

12/1/47 7,275 7,275 

3/1/48 7,275 7,275 

6/1/48 7,275 7,275 

9/1/48 7,275 7,275 

12/1/48 7,275 7,275 

3/1/49 7,275 7,275 

6/1/49 7,275 7,275 
9/1/49 7276 7,276 

I 11350001 1135000 , 

••• "_._ •••• "'_,,_ ..... ~_ ••• " • • _ • • >.~ .... __ .~_ ••• _ ... ~ .... m"'_.,~ •.• ~ __ ... _ .. ••. ~ .. ,_._ 
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SCHEDULEZ 

None. 
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" 

CASE NO, 09-0388-W-CN 

CITY OF KINGWOOD, 

PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: September 1, 2009 

a municipal utility, Preston County, 

090388alj090109.wpd 

I FINAL I 
I 9/21/2009 I 
L ~ 

Application for a certificate of convenience and necessity for 
the construction of additions and improvements to the City's 
water system, including the construction of a new 1.2-million­
gallon water storage tank in place of the existing 150,000 
gallon water storage tank and making necessary plumbing changes to 
improve water .flow coming out of the main tanks in the City, 

RECOMMENDED DECISION 

On March 20, 2009, the City of Kingwood ' (City) filed an application 
with the Public Service Commission for a certificate of convenience and 
necessity to construct certain additions and improvements to the City's 
water system, including the construction of a new l, 2-million-gallon 
water storage tank to replace an existing l50,000-gallon water storage 
tank and necessary plumbing changes to improve the water flow from the 
main tanks in the City. The total estimated project cost is $1,315,000 
and is to be financed with a loan from the West Virginia Infrastructure 
and Jobs Development Council (WVIJDC) for a term of forty (40) years and 
at an interest rate of zero percent (0%).' The City proposed a rate 
increase for current operations and a projected nine percent (9%) rate 
increase due to the construction project, 

By Order dated March 20, 2009, the City was directed to give notice 
of the filing of its application by publishing a copy of said Order once 
in a newspaper, duly qualified by the Secretary of State, published and 
of general circulation in Preston County, West Virginia, making due 
return to the Commission of a proper certification of publication 
immediately thereafter, Anyone interested in the application was given 
thirty (30) days in which to file written protests or petitions to 
intervene. The Order further noted that, if no protests were received 
within the thirty-day period, the Commission could waive formal hearing 
and grant the application based on the evidence submitted with the 
application and the Commission's review thereof. 

'In the March 20, 2009 application, the City erroneously listed the 
loan as being for a term of twenty (20) years and having an interest rate 
of three percent (3%). The City provided the correct terms for the loan 
(forty [40] years and at an interest rate of zero percent [0%) in an 
April 9, 2009 filing. § 
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By Referral Order dated April 2, 2009, the proceeding was referred 
to the Division of Administrative Law Judges \~ith a decision due date of 
on or before August 3, 2009, if there has been no public protest to the 
application within thirty (30) days after the required notice has been 
provided. If a public protest has been received within thirty (30) days 
after the required notice has been provided, the decision due date for 
the Division of Administrative Law Judges would be on or before October 
16, 2009. 

On April 9, 2009, the City filed the following documents: (1) a copy 
of the applicable ordinance as adopted by the City; (2) a certificate of 
publication of the ordinance prior to adoption; (3) a copy of the letter 
delivered to the Preston Publications requesting a news story; (4) a copy 
of the news story as it appeared in the Preston County News; (5) 
certification of publication for the post-adoption notice; (6) the number 
of water users for the City; and (7) a copy of the postcard billing with 
the notice of rate increase. The City also filed a certificate of 
publication which reflected that, on April 1, 2009, the Notice of Filing 
was published in The Preston County Journal, a qualified newspaper, as 
provided in West Virginia Code Section 59-3-1 et §§g. 

On April 14, 2009, Staff filed its first data request of the City. 

On April 16, 2009, Staff Attorney John Auville filed the Initial 
Joint Staff Memorandum to which was attached the April 10, 2009 Initial 
Staff Internal Memorandum prepared by Billy Belcher, Utility Analyst II, 
and Bob Cadle, Utility Analyst II, both of the Water and Wastewater 
Division, and John Mottesheard, Engineering Technician, Engineering 
Division. Staff reported that the revised Form 14 states that the 
project will be financed by a $1,135,000 loan from the WVIJDC for a 
period of forty (40) years at an interest rate of zero percent (0%). The 
City has received a binding commitment letter, dated October 24, 2008, 
from the WVIJDC for a loan in the amount of $1,135,000. Staff listed 
additional information which was needed in order to fully evaluate the 
City's application. Legal Staff opined that, since the actual financing 
terms are more favorable than the financing terms that were published, 
there was no reason to require the City to republish. 

On April 29, 2009, the City filed the following: (1) a certificate 
of publication for the post-adoption notice; (2) an affidavit of posting; 
(3) return receipt postcards from the certified mail sent to the two 
resale customers; and (4) a copy of the notice given to customers per the 
billing postcard. 

On June 12, 2009, as amended on June 16, 2009, the City filed a 
Hotion to Toll. 

On June 17, 2009, Staff Attorney Auville filed the Further Joint 
Staff Memorandum. Mr. Auville indicated that Staff would not be filing 
a final recommendation on June 18, 2009. Mr. Auville noted that the City 
had filed for an extension in order to get a rate ordinance passed to 
cover the costs of the project. Mr. Auville indicated that Staff would 
file its final recommendation in accordance with the amount of time the 
due date for the Division of Administrative Law Judges was extended. 
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By Commission Order dated June 25, 2009, the motion to toll was 
granted. The statutory decision date was extended by an additional sixty 
days, to November 15, 2009, and the decision due date for the Division of 
Administrative Law Judges was extended until October 2, 2009. 

By Procedural Order dated June 29, 2009, Staff was required to file 
its final recommendations on or before August 17, 2009. 

On July 1, 2009, the City filed the following: (a) a copy of the 
rate ordinance adopted by the City; (b) two (2) certificates of 
publication of the ordinance prior to its adoption; (c) a copy of the 
letter regarding a press release and post-adoption notice; (d) a copy of 
the story published in the Preston County News; and (e) the number of 
customers. 

On August 3, 2009, the City filed the following: (a) a copy of the 
rate ordinance adopted by the City; (b) two (2) certificates oC 
publication for post-adoption notice; (c) a copy of the postcard billing 
notice of the rate increase; (d) an affidavit regarding the posting of 
the post-adoption notice; (e) return receipt post cards from certified 
mail sent to the two (2) 'Tesale customers; and (fl a copy of the second 
story published in the Preston County Journal. 

On August 12, 2009, Staff Attorney Auville filed the Final ,Joint 
Staff Memorandum to which was attached the Final Staff Internal 
Memorandum prepared by Mr. Belcher, Mr. Cadle and Mr. Mottesheard. Staff 
reported that the City provided water to 1400 customers and two (2) 
resale customers, the Preston County Public Service District #2 and the 
City of Albright. Although the project originally involved improvements 
to the water treatment plant, the replacement of water lines and a new 
1.2-million-gallon storage tank, the project Vlas now divided into two (2) 
phases, with the first phase consisting of the construction of the 
storage tank. The estimated cost for phase one is $1,135,000, with 
construction to cost approximately $925,210. Staff opined that 
engineering costs are reasonable. 

Although no customers will be added, the project's upgrades will 
allow for possible future growth. The 1.2-million-gallon storage tank 
will replace the current 150,000-gallon storage tank, which will increase 
storage to 2.98 days as recommended by the West Virginia Bureau for 
Public Health. 

Engineering Staff's review of the plans, specifications and other 
technical documents provided by the City are in no conflict with the 
Commis,sion's Rules and Regulations for the Government of Water Utilties. 
Although all necessary permits have apparently been received, 
construction cannot begin until all required permits ha've been approved. 
Engineering Staff recommended approval of the project contingent upon the 
receipt of all necessary permits and without specifically approving the 
project plans and specifications. 

The project has been approved by the WVIJDC and will be financed 
~1ith a $1,135,000 loan from the WVIJDC for a period of forty (40) years 
and at an interest rate of 0%. The $1,135,000 loan will require an 
annual principal payment of approximately $29,868 and a 10% debt reserve 
requirement of $2,987. The WVIJDC provided a binding commitment letter 
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dated October 24, 2008. On the basis of the City's Rule 42 exhibit, the 
City will have a pro forma cash surplus of approximately $145,212 and 
debt service coverage of 146.32%. 

The City has enacted two (2) ordinances to increase rates to meet 
the costs associated with the project. An across-the-board increase of 
12% was effective for all service rendered on and after May 8, 2009. The 
second across-the-board increase of 9% is to become effective upon the 
substantial completion of the. construction of the new water tank. Staff 
opined that the project is financially feasible and should be approved. 

Staff recommended the following: (I) subj ect to any outstanding 
requirements in Case No. ORDW Kingwood 09B, the City be granted a 
Certificate of Convenience and Necessity to construct a 1.2-million­
gallon water storage tank at a cost of $1,135,000; (2) approval of 
proj ect funding, which consis ts of a WVIJDC loan in the amount of 
$1,135,000 at 0% for 40 years; (3) the City file a copy o f WVDEP's letter 
which confirms that the City was authorized to advertise for bids; and 
(4) the City use the Staf·f-Recommended Tariff as a guideline in its next 
rate ordinance to bring its tariff language into compliance with the 
Commission's current Tariff Rules. 

As of the date of this Recommended Decision, no protests have been 
filed nor has the City filed any written responses to Staff's 
recommendations. 

DISCUSSION 

The undersigned Administrative Law Judge believes that, since the 
City's rates are sufficient to support the project in the instant 
proceeding, the application for a certificate of convenience and 
necessity should be approved. Since the project will provide upgrades 
which will allow for future growth and will increase overall storage 
capacity to almost 3 days, as recommended by the West Virginia Bureau for 
Public Health, the project is necessary and convenient. Additionally, 
the project is financially feasible with the WVIJDC funding letter on 
file. Therefore, both the project and its financing should be approved. 

FINDINGS OF FACT 

1. On March 20, 2009, the City of Kingwood filed an application, 
duly verified, for a certificate of convenience and necessity to 
construct certain additions and improvements to its existing water system 
and for approval of the financing thereof. (See, application filed March 
20, 2009). 

2. The City's proposed project has been approved by the West 
Virginia Infrastructure and Jobs Development Council. The first phase of 
the project will include the construction of a new 1.2-mil1ion-gallon 
water storage tank to replace an existing 150,000 gallon tank. (See, 
Final Joint Staff Memorandum and attachment filed August 12, 2009). 

3. The estimated cost of the first phase of the project, 
$1,135,000, is to be financed by a $1,135,000 loan from the WVIJDC for a 
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period of 40 years and at an interest rate of 0%. 
March 20, 2009; filing of April 9, 2009). 

(See, application of 

4. The City gave notice of the filing of its certificate 
application in accordance with the Commission's requirements by 
publishing a Notice of Filing on April 1, 2009, in The Preston County 
Journal, a qualified newspaper as provided in West Virginia Code §59-3-1 
et .§..§g. (See, filing dated April 9, 2009). 

5. No protests were received to the certificate application within 
the thirty-day protest period, which expired on May 1, 2009, or as of the 
date of this Order. (See, case file generally) . 

6. Commission Staff recommended: (1) that the City of Kingwood, 
subject to any outstanding requirements in Case No. OROW Kingwood 09B, be 
granted a Certificate of Convenience and Necessity to construct a 1.2-
million-gallon water storage tank with an estimated project cost of 
$1,135,000; (2) approval of project funding, which consists of a loan 
from the WVIJDC in the amount of $1,135,000 at 0% interest for 40 years; 
(3) that, if there are any changes in the plans or scope of the project, 
the City seek Commission approval of such changes; (4) that, if there are 
any changes in the rates to be charged which are associated with the 
proj ect, the City also seek Commission approval of such changes; (5) 
that, if project-related rates remain unchanged, the City file an 
affidavit executed by its certified public accountant verifying that the 
rates and charges are unaffected; (6) that the Ci ty be required to 
provide a copy of WVDEP's letter confirming that the City was authorized 
to advertise for bids; (7) that the City be required to provide copies of 
the engineer's certified bid tabulations for all contracts to b.e awarded 
for the project as soon as they becomes available; (8) that the City be 
required to submit a copy of the "Certificate of Substantial Completion" 
issued for each construction contract associated with the project as soon 
as each becomes available; and (9) the City use the Staff-recommended 
tariff as a guideline in its next ordinance to bring its tariff language 
into compliance with the Commission's current Tariff Rules. (See, Final 
Joint Staff Memorandum with attachment filed August 12, 2009). 

7. The Office of the Executive Secretary served the Staff 
recommendations upon the City along with a letter in which the City was 
cautioned that failure to respond to Staff's recommendations may result 
in a decision in the case without further notice or hearing. (See, 
letter dated August 12, 2009). 

8. As of the date of this Order, no protests have been received to 
the published Notice and the City did not object to the Final Joint Staff 
Memorandum. (See, case file generally) . 

CONCLUSIONS OF .LAW 

1. The public convenience and necessity require the issuance of a 
certificate to the City of Kingwood to construct certain additions and 
improvements to its existing potable water system. 
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2. It is reasonable to approve the project financing, consisting 
of a loan from the WVIJDC in the amount of $1,135,000, at 0% interest for 
40 years. 

ORDER 

IT IS, THEREFORE, ORDERED that the application for a certificate of 
convenience and necessity filed herein on March 20, 2009, by the City of 
Kingwood to construct certain additions and improvements to the City's 
water system, all as more particularly described in the engineering plans 
and specifications filed with the application, be, and it hereby is, 
approved, without need for a formal hearing, and without specifically 
approving said plans and specifications. 

IT IS FURTHER ORDERED that the financing for the project 
certificated herein, consisting of a $1,135,000 loan from the West 
Virginia Infrastructure and Jobs Development Council, for a term of forty 
(40) years at zero percent (O%) interest, be, and hereby is, approved. 

IT IS FURTHER ORDERED · that the City of Kingwood file a copy of 
WVDEP's letter confirming that the City was authorized to advertise for 
bids, along with copies of the engineer's certified tabulation of bids 
for all contracts to be awarded for this project as soon as they become 
available. 

IT IS FURTHER ORDERED that the City of Kingwood submit a cerfificate 
of substantial completion issued for each construction contract 
associated with this project as soon as each becomes available. 

IT IS FURTHER ORDERED that, if there are any changes in the plans, 
financing or scope of the project Or if a change in project costs affects 
rates, the City of Kingwood obtain Commission approval of such changes 
prior to commencing construction. 

IT IS FURTHER ORDERED that, if there are any changes in the project 
costs that do not affect rates, the City of Kingwood file herein an 
affidavit executed by its certified public accountant verifying that the 
City's rates and charges are not affected. 

IT IS FURTHER ORDERED that, if this project requires the use of 
Division of Highways' rights-of-way, the City of Kingwood comply with all 
rules and regulations of the Division of Highways regarding the use of 
those rights-of~way. 

IT IS FURTHER ORDERED that this case be, and hereby is, removed from 
the Commission's docket of open cases. 

The Executive Secretary is hereby ordered to serve a copy of this 
order upon the commission by hand delivery, and upon all parties of 
record by United States Certified Mail, return receipt requested. 

Leave is hereby granted to the parties to file written 
supported by a brief with the Executive Secretary of the 
within fifteen (1S) days of the date this order is mailed. If 
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are filed, the parties filing exceptions shall certify to the Executive 
Secretary that all parties of record have been served said exceptions. 

If no exceptions are so filed this order shall become the order of 
the Commission, without further action or order, five (5) days following 
the expiration of the aforesaid fifteen (15) day time period, unless it 
is ordered stayed or postponed by the Commission. 

Any party may request waiver of the right to file exceptions to an 
Administrative Law Judge's order by filing an appropriate petition in 
writing with the Secretary. No such waiver will be effective until 
approved by order of the Commission, nor shall any such waiver operate to 
make any Administrative Law Judge's Order or 'Decision the order of the 
Commission sooner than five (5) days after approval of such waiver by the 
Commission. 

DYV:s:bam 
090388aa.wpd 
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Infrastructure & Jobs Delfelopment Council 

Gov. Joe Manchin, 1/1 
Chairman 

Kenneth Lowe, Jr. 
Public Member 

Dwight Calhoun 
Public Member 

David "Bohes" McComas 
Pu bile Member 

Ron Justice 
Public Member 

Jefferson E. Brady, PoE. 
Executive Director 

Barbara J, Pauley 
Administrative Secretary 

October 24, 2008 

Tom Harper, Chairman 
City of Kirigwood 
313 Tunnelton Street 
Kingwood, WV 26537 

Re: 2008W-l024a Binding Commitment 
(Action Required by November 31, 2008) 

Dear Mr. Harper: 

l ". ~. :"., 

The West Virginia Infrastructure and Jobs Development Council (the 
"Infrastructure Council") provides this binding offer of an Infrastructure Fund loan of 
approximately $1 ,135,000 (the "Loan") to the City of Kingwood (the "City") for the 
above referenced water project (the "Project"). The Loan will be subject to the terms 
set forth on Schedule A attached hereto and incorporated herein by reference, The 
final Loan amount will be established after the City has received acceptable bids for 
the Project The Infrastructure Council will set aside a portion of the Infrastructure 
Fund to make the Loan upon the City's compliance with the program requirements, 

This commitment is contingent upon the Project meeting the following 
schedule: 

A Prepare and submit plans and specifications to the Bureau for Public 
Health no later than January 30, 2009. 

B. File a Certificate Case with the Public Service Commission no later 
than March 31, 2009. 

e. Prepare and submit the title opinion no later than March 31. 2009. 
D. Advertise for bids no later than September 1, 2009, 

(!he City must receive authority from the Infrastructure Council before 
bidding the project A pre-bid checklist is attached.) 

The Infrastructure Council reserves the right to withdraw this Loan 
commitment if any of the above schedule dates are not met The Infrastructure 
Council may, when justifiable circumstances occur, offer to modifY the schedule, 
Any decision to modify the schedule is at the sale discretion of the Infrastructure 
Council, 

300 SummelS Street, Suite 980 . Charleston. WV 25301 • Phone (304) 558-4607 . Fax (304) 558-4609 

vvww.wvlnfrastrudu re.com 



Mr. Harper 
City of Kingwood 2008W-l024a 
October 24. 2008 
Page 2 of 3 

If the City becomes aware that it will not m,eet one or more of the above schedule dates, 
the City should immediately notify the Infrastructure Council of this fact and the circumstances 
which have caused or will cause the City to be unable to meet the schedule. In addition, please 
immediately notify the Infrastructure Council if any of the other dates on the attached schedule have 
or will not be met 

The Infrastructure Council will enter into Loan agreement with the City folloWing receipt of 
the completed Schedule B, a final, nonappealable order from the Public Service Commission 
authorizing construction of the Project evidence of binding commitments for other funding; 
eVidence of all permits; evidence of acceptable bids; and any other documents requested by the 
Infrastructure Council. 

No statements or representations made before or after the issuance of this contingent 
commitment by any person, member of the Infrastructure Council. or agent or employee of the 
Authority shall be construed as approval to alter or amend this commitment as all such 
amendments or alterations shall only be made in writing after approval of the Infrastructure Council. 

If the City has any questions regarding this commitment please contact Jeff Brady at the 
above-referenced telephone number. 

Attachments 
cc: Matt Fluharty, Thrasher Engineering (via e-mail) 

Robert Decrease, P.E., BPH (via e-mail) 

NOTE: This letter is sent in triplicate. Please acknowledge receipt and immediately retum tlNo 
copies to ti,e Infrastructure Council. 

300 Summers Street Suite 980· Charleston, WV 25301 . Phone (304) 558-4607 . Fax (304) 558-4609 

www.wvlnrrastructure.com 
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WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL 

Clbj of Kingwood 
Water Project 2008W-1 024a 
October 24,2008 

SCHEDULE A 

A 

B. 

Approximate Amount $ 1,135,000 Loan 

Loan: $ 1,135,000 

1. Maturity Date: 40 years from date of closing. 

2. Interest Rate: 0% 

3. Loan Advancement Date(s): Monthly, upon receipt of proper 
requisition 

4. 

5. 

Debt Service Commencement 

Special Conditions: None 

The first quarter following completion of 
construction, which date must be 
identified prior to closing. 

NOllCE: The terms set forth above are subject to change following the receipt 
of construction bids. 

C. Other Funding Sources: 

None 

D. Total Project Cost $ 1,135,000 

300 Summers Stree~ Suite 980· Charleston. WV 25301 . Phone (304) 558-4607 . Fax (304) 558-4609 

www.wvinrrastructure.com 



Projec[; 
County: 
Project No.: 

King\vood 
Preston 
200SW -I 014n 

Project Milestone 

Engineering Agreement 
Prepare & Submit Plans & Specs to 
BPHIDEP 

Plans & Specs Review & Approval 
I','cparc & Submit All Permit 
Applications 

Prepare Rule 42 

Prep""e & implement Rnte Ordinance 

Fi Ie I'SC CeniHcate Case 

Review and Approve PSC Certificate 
(ISO or 270 days) 

Righ(s-oj~way, Easements & Land 

Acquisition 

AUlhority 10 Advertise for Bids 

Ad\'enise 1'01' Bids 

Bid Openin" 

LO:1I1 Closing 

Consll1lct ion 

PROJECT SCHEDULE 

Funding: 
I.IDC Lonn 51.135,000 

Total Project: $1,135,000 

Responsible Party Start Completion 

Thrasher J 0/200S 1112008 

Thrasher 10/2008 1f?009 

BPJ-l 1/2009 311009 

Thrasher 1012008 1/2009 

Hardesty & Assoc. 101200S 1212008 

Shelia K. Williams 1/2009 3/2009 

Shelia K. Williams 3/2009 312009 

PSC 312009 12/2009 

Shelia K. Williams 111009 3/2009 

J.lDC 912009 912009 

Thrusher 9/2009 1012009 

Thrasher 1012009 10/2009 

Steptoe & Johnson 1/2010 1I20Hl 

Contractor 3/2010 912010 



THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS 

On this 29th day of September, 2009, the undersigned authorized representative of 
the West Virginia Water Development Authority (the :'Authorily"), for and on behalf of the 
Authority, and the undersigned Mayor of The Town of Kingwood (the "Issuer"), for and on 
behalf of the Issuer, hereby certify as follows: 

1. On the date hereof, the Authority received the entire original issue of 
$1,135,000 principal amount of the Water Revenue Bonds, Series 2009 A (West Virginia 
Infrastructure Fund), of the Issuer (the "Bonds"), issued as a single, fully registered Bond, 
numbered AR-l , and dated September 29,2009. 

2. At the time of such receipt of the Bonds upon original issuance, the Bonds 
had been executed by the Mayor and the Recorder of the Issuer, by their respective · manual 
signatures, and the official seal of the Issuer had been afflxed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority , as the original purchaser of the Bonds, of the sum of $154,104, being a portion of 
the principal amount of the Bonds. The balance of the principal amount of the Bonds will be 
advanced to the Issuer by the Authority on behalf of the West Virginia Infrastructure and Jobs 
Development Council as acquisition and construction of the Project progresses. 

[Remainder of Page Intentionally Blank) 

6 
CH5127780 



485090.00008 

CH5127780 

Dated as of the day and year first above written. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

THE TOWN OF KINGWOOD 

BY~ Its: or 



THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

The Huntington National Rink, 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

On this 29th day of September, 2009, there are delivered to you herewith: 

(1) Bond No. AR-1, constituting the entire original issue of The 
Town of Kingwood Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund), in the principal amount of 
$1,135,000, dated September 29, 2009 (the "Bonds"), executed by 
the Mayor and the Recorder of The Town of Kingwood (the 
"Issuer"), and bearing the official seal of the Issuer, authorized to be 
issued under and pursuant to a Bond Ordinance duly enacted by the 
Issuer on September 8, 2009, and a Supplemental Resolution duly 
adopted by the Issuer on September 22, 2009 (collectively, the 
"Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing the above-
captioned Bond issue, duly certified by the Recorder of the Issuer; 

(3) Executed counterparts of the loan agreement dated September 
29, 2009 (the "Loan Agreement"), by and between the Issuer and tlle 
West Virginia Water Development Authority (the "Authority") on 
behalf of the West Virginia Infrastructure and Jobs Development 
Council; and 

(4) An executed opinion of nationally recognized bond counsel 
regarding the validity of the Loan Agreement and the Bonds. 

You are hereby requested and authorized to deliver the Bonds to the Authority 
upon payment to the Issuer of the sum of $154,104, representing a portion of the principal 
amount of tlle Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds to 
be authenticated and registered by an authorized officer, as Bond Registrar, in accordance with 
the form of Certificate of Authentication and Registration thereon. 

1 
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Dated as of the date first written above. 

THE TOWN OF KINGWOOD 

BY~ Its: or 

2 
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No. AR-I 

UNITED STATES OF AMERlCA 
STATE OF WEST VlRGINLA. 
THE TOWN OF KINGWOOD 

WATER REVENUE BONDS, SERIES 2009 A 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

$1,135,000 

KNOW ALL MEN BY THESE PRESENTS: That on this 29th day of 
September, 2009, THE TOWN OF KINGWOOD, a municipal corporation and political 
subdivision of the State of West Virginia in Preston County of said State (the "Issuer"), for 
value received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORlTY (the 
"Authority") or registered assigns the sum of ONE MILLION ONE HUNDRED THIRTY 
FIVE THOUSAND DOLLARS ($1,135,000), or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of 
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly 
installments on March I, June I, September I and December I of each year, commencing 
December 1, 2010, as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto 
and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which, on the respective dates of payment of such installments, 
is legal tender for the payment of public and private debts under the laws of the United States 
of . America, at the office of the West Virginia Municipal Bond Commission, Charleston, 
West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"), and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority on behalf of the Council, dated September 29, 2009. 

This Bond is issued (i) to pay the costs of acquisition and construction of 
certain extensions, additions, betterments and improvements to the waterworks system of the 
Issuer (the "Project"); (ii) to fully fund the Series 2009 A Bonds Reserve Account; and (iii) to 
pay certain costs of issuance hereof and related costs. The existing public waterworks system 
of the Issuer, the Project, and any further extensions, additions, betterments or improvements 
thereto are herein called tbe "System." This Bond is issued under tbe autbority of and infull 
compliance witb the Constitution and statutes of the State of West Virginia, including 
particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the West Virginia Code of 
1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer 
on September 8, 2009, and a Supplemental Resolution duly adopted by the Issuer on September 
22, 2009 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions 



thereof. The Bond Legislation provides for the issuance of additional bonds under certain 
conditions, and such bonds would be entitled to be paid and secured equally and ratably from 
and by the funds and revenues and other security provided for the Bonds under the Bond 
Legislation. 

THlS BOND IS ISSUED ON A P ARlTY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, 
WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERrES 1987 A (WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY), DATED JANUARY 7,1987, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,810,612 (THE "SERrES 1987 A 
BONDS"); (2) WATER REVENUE BONDS, SERrES 2001 (WEST VIRGINIA WATER 
DEVELOPMENT AUTHORJTY), DATED JANUARY 18, 2001, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,139,214 (THE "SERrES 2001 
BONDS"); AND (3) WATER REVENUE BONDS, SERrES 2007 A (WEST VIRGINIA 
INFRASTRUCTURE FUND), DATED JUNE 14, 2007, ISSUED IN THE ORJGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $265,000 (THE "SERrES 2007 A BONDS"), 
(COLLECTNELY, THE "FIRST LIEN BONDS"). 

THlS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURJTY FOR PAYMENT, AND IN ALL 
RESPECTS, THE ISSUER'S WATER REVENUE BONDS, SERrES 1987 B (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JANUARY 7, 1987, 
ISSUED IN THE ORJGINAL AGGREGATE PRINCIPAL AMOUNT OF $689,388 (THE 
"SERrES 1987 B BONDS" AND, COLLECTNEL Y WITH THE FIRST LIEN BONDS, THE 
"PRJOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Gross 
Revenues (as defmed in the Bond Legislation) to be derived from the operation of the System, 
on a parity with the pledge of Gross Revenues in favor of the Holders of the First Lien Bonds 
and senior and prior to the pledge of Gross Revenues in favor of the Holders of the Series 1987 
B Bonds, and from monies in the Reserve Account created under the Bond Legislation for the 
Bonds (the "Series 2009 A Bonds Reserve Account"), and unexpended proceeds of the Bonds. 
Such Gross Revenues shall be sufficient to pay principal of and interest on all bonds which 
may be issued pursuant to the Act and which shall be set aside as a special fund hereby pledged 
for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within 
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be 
obligated to pay the same or the interest, if any, hereon, except from said special fund provided 
from the Gross Revenues, the monies in the Series 2009 A Bonds Reserve Account and 
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the use 
of the System and the services rendered thereby, which shall be sufficient, together with other 
revenues of the System, to leave a balance each year equal to at least 115% of the maximum 
amount payable in any year for principal of and interest, if any, on the Bonds, and all other 
obligations secured by a lien on or payable from such revenues on a parity with, or subordinate 
to, the Bonds, including the Prior Bonds and to provide for the reasonable expenses of 
operation, repair and maintenance of the System, and; provided however, that so long as there 



exists in the Series 2009 A Bonds Reserve Account an amount at least equal to the maximum 
amount of principal and interest, if any, which will become due on the Bonds in the then 
current or any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding Oil a parity with, or subordinate to, the Bonds, including the Prior 
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to 
110%. The Issuer has entered into certain further covenants with the registered owners of the 
Bonds for the tenns of which reference is made to the Bond Legislation. Remedies provided 
the registered owners of the Bonds are exclusively as provided in the Bond Legislation, to 
which reference is here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the registrar (the 
"Registrar"), by the registered owner, or by its attorney duly authorized in writing, upon the 
surrender of this Bond together with a written instrument of transfer satisfactory to the 
Registrar duly executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under 
the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond 
Legislation, shall be applied solely to payment of the costs of the Project and costs of issuance 
hereof described in the Bond Legislation, and there shall be and hereby is created and granted a 
lien upon such monies, until so applied, in favor ofthe registered owner ofthis Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and in the 
issuance of this Bond have existed, have happened, and have been perfonned in due time, form 
and manner as required by Jaw, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of 
the State of West Virginia and that a sufficient amount of the Gross Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal ofthis Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 



IN WITNESS WHEREOF, THE TOWN OF KINGWOOD has caused this 
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its 
Recorder, and has caused this Bond to be dated as of the date first written above. 

[SEAL) 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2009 A Bonds described in the within­
mentioned Bond Legislation and has been duly registered in the name of the registered owner 
set forth above, as of the date set forth below. 

Date: September 29,2009. 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(1) $154,104 September 29, 2009 (19) 
(2) (20) 
(3) (21) 
(4) 
(5) 

....l(""22::.L) ___ _ ... _ _ . _____ _ 
(23) 

(6) (24) 
(7) (25) 
(8) (26) 
(9) (27) 
(10) (28) 
(11 ) (29) 
(12) (30) 
(13) (31) 
(14) (32) 
(15) (33) 
(16) (34) 
(17) (35) 
(18) (36) 

TOTAL $, ___ _ _ _ _ __ _ 



EXHIBITB 

DEBT SERVICE SCHEDULE 



BOND DEBT SERVI.CE 
Town of Kingwood 

40 Years rrom Closing Date 
0% Interest Rate 

Dated Date 
Delivery 
Date 

9/29/09 

9/29/09 

Period 
Ending Principal Interest Debt Service 

9/29/09 
12/1/W 
3/1/it 
6/1/11 
9/1/11 

12/1/11 
3/1/12 
6/1/12 
9/1/12 

12/1/12 

./1/13 
6/1/13 
9/1/13 

12/i/l3 
3/1/14 
6/1/14 
9/1/1.4 

12/1/14 
3/1/15 
6/1/15 
9/1/15 

12/1/15 
3/1/16 
6/1/16 
9/1/16 

12/1/16 
3/1/17 
6/1/17 
9/1/17 

12/1/11 
3/1/18 
6/1/18 
9/1/18 

12/1/18 
3/1/19 
6/1/19 
9/1/19 

12/1/19 
3/1/20 
6/1/20 

9/1/20 
12/1/20 
3/1i21 
6/1/21 
9/1/21 

5ep 10, 2009 5:07pm p<epa'l bV Raymohd James & AssOci.tes, InC, 

7,276 

7,276 

7,276 

7,27~ 

7,2.76 

7,276 

7,276 
7,276 

',276 
7,276 

7,276 
7,276 
1,276 
7,276 

7,276 
7,276· 

7,its 
7,276 
;,276, 
7,276 

7,276 

7,276 

7,276 
7,276' 

7,276 

7,216 
7,276 

7,276 
7,276 

7,276 
7,27<; 
7,276 

7,2.76 

7,276 

7,276 

7~276 

7,276 

7,276 
7:1.76 
7,276 

7,276 

7,m, 
7,216 

7,276 

7,27~ 

7;2.76 
7,276 

7,Z76 

7,276 

7,.276 

7,27G 
7,276 

7,276 

7,276 

7, 276 

7,276 
7,276 
7,276 

7,276 

7,276 
7,276 
7,'276 

7,276 
7,276 

7.276 

7,276 

7,276 

7,276 
7,276 

7,276 

7,276 

7,276 
7,276 
7,276 
7,21.6 
7,276 

7,276 
7,276 
7,276 

7,276 

7,mi 
7,2.76 
·i;i76 
7;276 

7,276 
1,276 
?,Z?? 
7,276 

(WDA:LOAN5-KJNG209) 2 



BOND DEBT SERVICE 
Town of KingWood 

40 Years, from Closing Date 

0% Interest Rate 

Dated Dilte 
Delive-ry 
Date 

9/29/09 

9/29!O9 

Period 
Ending Prindpal Int~rest Debt Service 

9pj/09 
12/1/10 
3/1/11 
6/1/11 
9/1/11 

12/1/11 
3/1/12 
6/1/12 ' 

9/1/12 
12/1/12 
3/1/13 
6/1/13 
9/1/13 

12/1/13 
3/1/1' 
6/1/1. 
s/1/i4 

12/i/lA 
3/1/15 
6/1/15 
9/1/15 

12/1/15 
3/1/16 
6/1/16 
9/1/16 

1i/1/16 
3/1/17 
6/1/17 
9/1/17 

12/1/17 
3/1/18 
6/1/18 
9/1/18 

12/1/18 
3/1/19 
6/1/19 
9/1/19 

12/1/19 
3/1/20 
6/1/20 
9{lnO 

12/1/20 
3/Inl 
6/1/21 
9/1/21 

s?p 10, 2009 5:07 pm Prepared by Raymond JameS & Associates, Inc. 

7,27.6 
7,276 

7,n6 
7,276 
7,276 

7,276 
7,276 
7,276 
7,276 
7,276 

7,276 
7,276 
7,276 

7,276 

7,276 

7,276 
7,276 

7,276 
7,276 

7,27Q 
7,276 
7,276 

7,276 

7,276 
7,276 

7,27~ 

7,276 

7,276 
7,276 
7/276 

7,276 
7,276 

7,276 

7,276 

7,276 
7,276 

7,276. 

7,27~ 

7,276 

7,276 

7,776 
7,276 

7,276 

7,216 

7,276 

7,276 

7,2.7~ 

7;276 
7,276 

7,276 
7,276 

7,276 
7,276 

7,276 
7,276 

7;176 
7,276 

7,276 
7,276 

7,276 
7,276 
7,276 

7,Z7S 
7,276 

7,276 

7,276 

7,276 

7,276 

7,27.6 
7/1.76 
7,276 
7,276 
7,2/6 
7,2.76 

7,276 
7,276 
7,276 

7).76 
7,276 

7,276 

7,276 
7,276 

7,276 

7,276 
7,276 
7,276 
7,276 

7,27. 
IWDA;LOANS-KING209) 2 



BOND DEBT SERVICE 
Town of Kingwood 

40 Years from Closing Date 
0% Interest Rate 

Period 
Ending Principal tnteie:;t Debt Service. 

l2/1/21 
3/1/22 
6/1/22 
9/1(22 

12/1/22 
3/1/23 
6/1/23 
9/1/23 

12/1/23 
3/1/24 

6/1/24 
9/1(24 

12/1/2. 
3/1/25 
6/1/23 
9/1/25 

12/1/25 
3/1/26 
6/1/26 
9/1/26 

12/1/26 
3/1/27 
6/1/27 
9/1/27 

12/1/27 
3/1i2S 
6/1/26 
9/1/26 

12/1/26 
3/1/29 
6/1~ 

9/i/2s 
12/1129 
3/1/30 
6/1/30 
9/1/30 

12/1/30 
3/1/31 
6/1/31 
9/lI31 

12/1/31 
3M32 

6/1/32 
9/1/32 

12/1/32 
3jJ)33 
6/1/33 
9/1/33 

12/1/33 
Sap 10,2009 5:07 pm Prepared by RaymonQ James' & Assodates, Inc. 

7.276 
7,276 
7,276 
7~276 

7,276 

7,276 
7,276 
7,i16 
7,276 
7.276 
-7,276 

7,276 
7 .. 276 
1,2'76' 
7,276 
7,276 
7,276 
7,276 
7,276 
7,276 
7,276 

7,276 
7,276 
7,276 

7.276 
7,276 
7,276 
7,276 
7,276 

7,276 

7,276 

7,276 
7,276 

7,216 
7;276 , 

7,276 

'7,V6 
7,i:i6 
7,27S 
7,276 

7,276 " 
7,276 
7,276 
7,276 
7,276 

7;"276 
7,276 

7,27~ 

7,276 

7,276 

7,276 
7,276 

7,276 

7,276 

7.276 
7,276 
7,276 

7,2.76 

7,276 
7,276 

7,276 
7,276 

7.276 
7,276 
7.,276 
7,,1,76 
7,276 
7,276 

772.76 
7,276 

7,276 

7 .. 1.76 
7,276 
7,276 
7,276 
7,276 
7.276 
7,276 

7,276 
7,276 

7,276 
7;276 

7,276 
7,276 

7,276 
7,2.76 
7,2.76 
7,276 
7,276 

7,276 
7,276 

7,276 
7,276 

7,276 

7,2i6 
7,276 
7~276 

7,27. 
(WDA:lOAN5-KING209) 3 



BoND DEBT SERVICE 
Town of KingWood 

40 Years fr.om Closing Date 

0% Interest Rate 

Perlod 
Ending Principal interest Debt Servlce 

3/1/34 
6/1/34 
9/1/34 

12/1/3' 
3/a.{35 

611/35 
9/1/35 

12/1/35 
3/1/36 
6/1/36 
9/1/36 

12/1/36 
3/1/37 
6/1/37 
9/1/37 

12/1/37 
,/1/38 
6/1/38 
9/1/38 

12/1/38 
311/39 
6/1/39 
9N39 

12/1/39 
S/1/40 
6/1/40 
9/1/40. 

12/1/40 
3/1/41 
6/1/41 
9/1/41 

12/1/41 
3/1/42 

6/i/42 
9/1/42 

12/1/42 
3/1/'3 
6/1/43 
9/1/43 

12/1/43 
3/1/44 
6/1/44 
9/1/44 

12/1/44 
3/1/45 
6lt/4S 
9/1/45 

12/1/45 
3/1/46 

Sep la, 2009 5:07 pm Prepar"ed by Raymond James &As:.s:6c;iates"lric. 

7,276 

7,276 

7.'1:16 
7,276 
7,2i6 
7,276 

7/~7S 

7,275 

7,275 

7,275 
7,275 

7,275 
7,275 

7,275 

7,275 
7,275 

7,.75 
7,275 

7,275 

7,275 

7,275 

7,275 

7,275 

7,275-
7,27S 

7,275 
7,275 
7,275 

7,275 

7,275 
1 .275 

7,275 
7,275 

7,275 

7.27~ 

7,275 

7,27S 

7,275 
7,275 

1.275 

7.275 
7,275 
7,27S 

7,27S 

7,275 

7,275 

7,27;' 

7/27{> 
7,275. 

7,276 
7,276 

7,276 

7,276 
7,276 
7,Z76 

7;115 

7;27S 

7,275 

7,275 
7,27S 

7,275 
1,'-1S 

7,275 

7,27S 
7,275 
7,275 

7,275 

7,275 

7,275 
7,275 

7,275 

7,275 
7,275 

1,275 
7,275 

7,275 
7,27S 

7,275 

7.275 
7/2.75 
7,27S 

7,275 
7,275 
7,275 

7,275 
7,275 
7,275 
7,275 

7,275 
7,275 
7;275 
7,275 
7,27S 

7,27S 

7,275 
7,275. 
7,275 
7,275 
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BOND DEBT SERVICE 
Town of KIngwoOd 

40 Years from Closing Date' 

0% Interest Rate 

Period 
Ending Principal InteTest Q,ebt Service 

6/1/46 7,275 7.275 

9/1/46 7,275 7,275 

12/1/46 7,275 7,275 

3/1/47 7,275 7,27S 

6/1/47 7,275 7,275 

9/1/47 7,275 7,275 

H/lI4, 7.-275 7,275 

3/1/48 7,275. 7,275 

6/1/48 7,275 7,275 
9/1/48 7,275' . 7,275 

12/i/4tJ 7,21S 7,275 

3/1i4'if 7,275 7,275 ' , 

6/1/49 7.275 7,275 

M/49 7,276 7,276 
1,135,000 1,135,000 

Sep 10, 200~ 5:07 pm Prepared by Raymond James & AsSociates, hie. (WOA:t.dANS-KING209) • 



(Form of) 

ASSIGNMENT 

FOR VALUE RECENED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby iJTevocably constitute and appoint 
-::--;-_;---;--,----;::-__ :-:--._----;-._-.-:-----;::--;-" Attorney to transfer the said Bond on 
the books kept for registration of the within Bond of the said Issuer with full power of 

. substitution in the premises, 

Dated: , 20 __ , 

In the presence of: 



STEPTOE & 

JOHNSON 
ATTORNEYS AT LAW 

Chase Tower, Eighth Floor 

P.O. Box 1588 

Charlescon, WV 25326-1588 

(304) 353-8000 (304) 353-8180 Fax 

www.steptoe.johnson.com 

September 29, 2009 

The Town of Kingwood 
Kingwood, West Virginia 

The Town of Kingwood 
Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

West Virginia Water Development Authority 
Charleston, West Virginia . 

West Virginia Infrastructure and Jobs Development Council 
Charleston, West Virginia 

Ladies and Gentlemen: 

Writer's Contact Infonnation 

We have served as bond counsel in connection with the issuance by The Town of 
Kingwood (the "Issuer"), a municipal corporation and political subdivision organized and existing 
under the laws of the State of West Virginia, of its $1,135,000 Water Revenue Bonds, 
Series 2009 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers 
relating to the authorization of a loan agreement, dated September 29, 2009, including all 
schedules and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and 
the West Virginia Water Development Authority (the "Authority") on behalf of the West Virginia 
InfrasU'ucture and Jobs Development Council (the "Council"), and the Bonds, which are [0 be 
purchased by the Authority in accordance with the provisions of the Loan Agreement. The Bonds 
are originally issued in the .form of one Bond, registered as to principal only to the Authority, 
bearing no interest, with principal payable qualterly on March I, June I, September 1 and 
December 1 of each year, commencing December 1; 2010, to and including September 1,2049, 
all as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a 
part of the Bonds. 

The Bonds ani issued under the authority of and in full compliance with the 
Constitution and statutes of the . State of West Virginia, including particularly, Chapter 8, 
Article 19 and Chapter31 , Article 15A,' of the West Virginia Code of 1931 , as amended 
(collectively, the "Act"), for the purposes of (i) paying the costs of acquisition and construction of 
certain extensions, additions, betterments and improvements to the existing public water system 

CH5 127782 
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The Town of Kingwood, et. a!. 
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of the Issuer (the "Project"); (ii) fully funding the Series 2009 A Bonds Reserve Account; and 
(iii) paying certain costs of issuance and related costs. 

We have also examined the applicable provisions of the Act, the Bond Ordinance 
duly enacted by the Issuer on September 8, 2009, as supplemented by a Supplemental Resolution 
duly adopted by the ISsuer on September 22, 2009 (collectively, the "Bond Legislation"), 
pursuantto and under which Act and Bond Legislation the Bonds are authorized and ' issued, and 
the Loan Agreement has been entered into. The Bonds are subject to .redemption prior to 
maturity to the extent, at the time, under the conditions and subject to the limitations set fOlth in 
the' Bond Legislation and the Loan Agreement. All capitalized terms used herein and not 
othenvi8'e defined herein shall have the same meanings set forth in the Bond Legislation and the 
Loan Agreement when used herein. 

Based upon the foregoing, and lipon our examination of such other documents as 
we have deemed necessary, we are 'ofthe opinion, under 'existing law, as follows: 

1. The Issuer is a duly created and validly existing munici'pal corporation 
and political subdivision of the State of West Virginia, with full power and authoritY to acquire 
and· construct the 'Project, to operate and maintain the System; to enact the Bond Legislation and 
to issue and sell the Bonds, all under the Act and other applicable provisions oflaw. 

2. The Loan Agreement has been duly authorized by and executed on 
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in 
accordance with the terms thereof, and inures to the benefit of the Authority and the Council and 
cannot be amended so as to affect adversely the rights ofthe Authority or the Councilor diminish 
the obligations ofthe Issuer without the written consent of the Authority and the Council. 

3. The Bond Legislation ari,d aU other necessary ordinances and resolutions 
have been duly and effectively enacted and adopted by the Issuer and constitute valid and binding 
obligations of the Issuer enforceable against the Issuer in accordance with their terms. The Bond 
Legislation contains provisions and covenants substantially in the fotm of' those set forth in 
Section 4.1 ofthe Loan Agreement. 

4. The Bonds have been duly authorized, issued, exec\lted and delivered by 
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of 
the Issuer, payable from the Gross Revenues of the System referred to in the Bond Legislation 
and secured by a first lien on and pledge of the Gross Revenues of the System, on a parity with 
respect to liens, pledge and source of and security for payment with the Issuer's (i) Water 
Revenue Bonds, Series 1987 A (West Virginia Water Development Authority), dated January 7, 
1987; issued in the original aggregate principal amount of $2,810,612 (the "Series 1987 A 
Bonds"), (ii) Water Revenue Bonds, Series 2001 (West Virginia Water Development Authority), 
dated January 18, 2001, issued in the original aggregate principal amount of $1,139,214 (the 
"Series 200l Bonds"); and (iii) Waier Revenue Bonds, Series 2007 A (West Virginia 
Infrastructure Fund), dated June 14, 2007, issued in the original aggregate principal amount of 
$265,000 (the "Series 2007 A Bonds"), (collectively, the "First Lien Bonds") and senior and prior 
to, with respect to liens, pledge and source of and security for payment the Issuer's Water 
Revenue Bonds, Series 1987 B (West Virginia Water Development Authority), dated January 7, 
1987; issued in the original aggregate principal amount of $689,388 (the "Series 1987 B Bonds"), 
all in accordance with the tenns of the Bonds and the Bond Legislation. The Issuer has obtained 
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Page 3 

the written consent of the holders of the First Lien Bonds and the Series 1987 B Bonds to the 
issuance of the Bonds on a parity with the First. Lien Bonds, and senior and prior to the Series 
1987 B Bonds. 

5. The Bonds are, under the Act, exempt from all taxation by the State of 
West Virginia, or any county, municipality, POlitical subdivision or agency the.reof, and the 
int.erest on the Bonds, if IUlY, is exempt from personal and corporate net income taxes imposed 
directly thereon by the State of West Virginia. 

6. The Bonds have not been issued oli the basis that the interest, if any, 
thereon is or wil! be excluded from gross income for federal income tax purposes. We express no 
opinion regarding the excludability of such interest from the gross income of the owners thereof 
for federal income tax purposes or other federal tax consequences arising with respect to the 
Bonds. 

It is t.o be understood that the rights of the holders of the Bonds and the 
enforceabUity of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and 
pledges ':set . forth therein, may be subject to and limited by bankruptcy, insolvency, ' 
reorganization, moratorium and other simil'ar laws affecting creditors' rights heretofore or 
hereafter 'bnacted to the extent constitutionally applicable and· that their enforcement may also be 
subject to 'the exercise of judicial discretion in appropriate case·s. 

We have examined the executed and authenticated Bond numbered AR-l, and in 
Ollr opinion the fom1 of said Bond and its execution and authentication are regular and proper. 

Very truly yours, 

STEPTOE & JOHNSON PLLC 

485090.00008 
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ATTORNEY AT LAW 

GARDEN TOWERS, SUITE 314 

202 TUNNELTON STREET 

1304) 329-1173 

(304) 329-1203 FAX 

Septembet 29, 2008 

The Town of Kingwood 
Kingwood, West Virginia 

The Town of Kingwood 
Water Revenue Bonds, Series 2009 A 

(West Virginia Infrastructure Fund) 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Infrastructure and Jobs Development Council 
Chaxleston, West Virginia 

Steptoe & Johnson PLLC 
Charleston, West Virginia 

Ladies and Gentlemen: 

I am counsel to The Town of Kingwood in Preston County, West Virginia (the 
"Issuer"), in connection with the above-captioned bond issue. As such counsel, I have examined copies 
of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a loan agiCeement dated 
September 29, 2009, including all schedules and exhibits attached thereto (the "Loan Agreement''), by 
and between the Issuer and the West Virginia Water Development Authority (the "AutllOrity") on 
behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council"), a Bond 
Ordinance duly enacted by the Issuer on September 8, 2009, as supplemented by a Supplemental 
Resolution duly adopted by the Issuer on September 22, 2009 (collectively, the "Bond Legislation"), and 
other documents relating to the above-captioned Bonds of the Issuer (the "Bonds"). All capitalized 
terms used herein and not othenvise defIned herein shall have the same meaning set forth in the Bond 
Legislation and the Loan Agreement when used herein. 

I am of the opinion that: 

10 



The Town of Kingwood, et a1. 
Page 2 

1. The Issuer has been duly created and is validly eXiSting as a municipal 
corporation and political subdivision of the State of West Virginia, and the Mayor, Recorder and 
members of the council of the Issuer have been duly and properly elected or appointed, as applicable, 
have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective 
capacities. 

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is 
in full force and effect. 

3. The Loan Agreement has been duly authorized, executed and delivered by the 
}.sSller and, assuming due authorization, execution and delivery by the Authority, and the Council 
'constitutes a valid and binding agreement of the Issuer enforceable in accordance with its terms. 

4. The execution and delivery of the Bonds and the Loan Agreement and the 
consummation of the transactions contemplated by the Bonds, the Loan Agreement and the Bond 
Legislation and the carrying out of the terms thereof, do not and will not, in any material respect, 
coll.flict with or constitute, on the part of the Issuer, a breach of or default under any ordinance, order, 
resolution, agreement or other instrument to which the Issuer is a party or any existing law, regulation, 
court order Or consent decree to which the Issuer is subject. 

5. The Issuer has received all permits, licenses, approvals, exemptions, consents, 
registrations, certificates and authorizations reqllired by law for the issuance of the Bonds, the 
acquisition and construction of the Project, the operation of the System and the imposition of rates and 
charges for use of the System, including, without limitation, the receipt of all requisite orders and 
approvals from the West Virginia Bureau for Public Health, the West Virginia Infrastructure and Jobs 
Development Council and the Public Service Commission of West Virginia, and has taken any other 
action required for the imposition of such rates and charges, including, without limitation, the 
enactment of ordinances prescribing such rates and charges. The time for appeal of such rate 
ordinances has expired prior to the date hereof without any appeal. 

6. The Issuer has received the Recommended Decision of the Public Service 
Commission of West Virginia entered on September 1, 2009, which became Final Order on September 
21, 2009, in Case No. 09-0388-W-CN, granting the Issuer a certificate of public convenience and 
necessity for the Project and approving the financing for the Project. The time for appeal of the Final 
Order has not expired prior to the date hereof; however, the parties to such Order have indicated that 
they do not intend to appeal the Order. Such Order remains in full force and effect. 

7. To the best of my Imowledge, there is no litigation, action, suit, proceeding or 
investigation at law or in equity before or by any court, public board or body, pending or threatened, 
wherein an unfavorable decision, l1.iling or fllldingwould adversely affect the transactions contemplated 
by the Loan Agreement, the Bond Legislation, the acquisition and construction of the Project, the 
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operation of the System, the validity of the Bonds or the collection or pledge of d,e Gross Revenues 
therefor. 

8. All successful bidders have Provided the drug-free workplace affidavit as 
evidence of compliance with the provisions of Article lD, Chapter 21 of the West Virginia Code and 
made required provisions for all insurance and payment and performance bonds and such insurance 
policies or binders and such bonds have been verified for accuracy. Based upon my review of the 
contracts, the surety bonds and the policies or other evidence of insurance coverage in connection with 
d,e Project, I am of the opinion that such surety bonds and policies (i) are in compliance with ilie 
contracts; (ii) are adequate in form, substance and amount to protect the various interests of ilie Issuer; 
(iii) have been executed by duly authorized representatives of the proper parties; (iv) meet ilie 
requirements of ilie Act, the Bond Legislation and ilie Loan Agreement; and (v) all such documents 
constitute valid and legally binding obligations of the parties thereto in accordance with ilie terms, 
,conditions and provisions iliereof. 

All counsel to this transaction may rely upon this opinion as if specifically addressed to 
them. 

Very tmly yours, 

Sheila Kae Williams, Esquire 



ATTORNEY AT LAW 

GARDEN TOWERS, SUITE 314 

202 TUNNELTON STREET 

September 29, 2009 

1304J 329·1173 

(304) 329-1203 FAX 

W cst Virginia Infrastructure and Jobs Development Council 
300 Summers Street, Suite 980 
Charleston, WV 25301 
ATTN: Angela Chestnut, Executive Secretary 

Dear Ms. Chestnut: 

Re: Final Title Opinion for the City of 
Kingwood Water Tank Project 

This law f.t.rm is counsel to the City of Kingwood (the "Issuer") in connection with a proposed 
project to construct certain improvements to its water system, including the construction of a new 1.2 
million gallon water storage tank in place ofthe existing 150,000 gallon tank and making necessary 
plumbing changes to improve water flow coming out of the main tanks in the City of Kingwood, 
Preston County, West Virgima (the "Project"). I am providing this fInal title opimon on behalf of the 
Issuer to satisfy the requirements of the West Virgima Infrastructure and Jobs Development Council 
(the "Council") for the Project. Please be advised of the following: 

1. I am of the opimon that the Issuer is a duly created and validly existing municipality 
possessed with all the powers and authority granted to municipalities under the laws of the State of West 
Virginia to construct, operate and maintain the Project. 

2. In accordance with information provided to the undersigned by the project engineer, 
the Issuer has obtained all necessalY perrnits and approvals for the construction of the Project. 

3. I have investigated and ascertained the location of, and am familiar with the legal 
description of, the necessary site required for the Project as set forth in the plans for the Project 
prepared by Thrasher Engineering, Inc., the consulting engineers for the Project. 

4. I have examined the records on ftle in the Office of the Clerk of the County 
Commission of Preston County, West Virgima, the county in which the Project is to be located, and, 
in my opinion, the Issuer has acquired legal title or such other estate or interest necessary in all required 
necessalY site components for the Project as set forth in the plans for the Project, suffIcient to assure 
undisturbed use and possession for the purpose of construction, operation and maintenance for the 
estimated life of the Project. 

5. The deed for the water tank site has been acquired by the Issuer and has been duly 
recorded in the Office of the Clerk of the County Commission of Preston County to protect the legal 
title to and interest of the Issuer. There are no additional rights-of-way or easements required. 



v~yyours, ... 77 /.' 
~V-~~(/£~ 
Sheila Kae Williams 
Legal Counsel for the City of Kingwood 



THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS AND BIDDING 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5. CERTIFICATION OF COPIES OF DOCUMENTS 
6. INCUMBENCY AND OFFICIAL NAME 
7. LAND AND RIGHTS-OF-WAY 
8. MEETINGS, ETC. 
9. CONTRACTORS' INSURANCE, ETC. 
10. LOAN AGREEMENT 
11. RATES 
12. SIGNATURES AND DELIVERY 
13. BOND PROCEEDS 
14. PUBLICATION AND PUBLIC HEARING ON BOND 

ORDINANCE 
15. PUBLIC SERVICE COMMISSION ORDERS 
16. SPECIMEN BOND 
17. CONFLICT OF INTEREST 
18. COMPLIANCE WITH WEST VIRGINIA JOBS ACT 
19. EXECUTION OF COUNTERPARTS 

On this 29th day of September, 2009, we, the undersigned MAYOR and 
RECORDER of The Town of Kingwood in Preston County, West Virginia (the "Issuer"), and the 
undersigned COUNSEL TO THE ISSUER, hereby certify in connection with The Town of 
Kingwood Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated the 
date hereof (the "Bonds" or the "Series 2009 A Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General Ce11ificate 
and not otherwise defined herein shall have the same meaning as in the Bond Ordinance of the 
Issuer duly enacted September 8, 2009, and the Supplemental Resolution duly adopted September 
22,2009 (collectively, the "Bond Legislation"). 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or 
delivelY of the Bonds, the acquisition and construction of the Project, the operation of the System, 
the receipt of the Gross Revenues, or in any way contesting or affecting the validity of the Bonds, 
or any proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the 
pledge or application of the Gross Revenues or any other moneys or security provided for the 
payment of the Bonds or the existence or the powers of the Issuer insofar as they relate to the 
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authorization, sale and issuance of the Bonds, the acquisition and construction of the Project, the 
operation of the System, the pledge or application of moneys and security Or the collection of the 
Gross Revenues. 

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable 
approvals, permits, exemptions, consents, authorizations, registrations and certificates required by 
law for the acquisition and construction of the Project, the operation of the System and the 
issuance of the Bonds have been obtained and remain in full force and effect, and competitive 
bids for the acquisition and construction of the Project have been solicited in accordance with 
Chapter 5, Article 22, Section I of the West Virginia Code of 1931, as amended, which bids 
remain in full force and effect. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval, execution and 
delivery by the Issuer of the Loan Agreement, and the Issuer has met all conditions prescribed in 
the bond purchase agreement (the "Loan Agreement") entered into by and between the Issuer and 
the Authority on behalf of the West Virginia Infrastructure and Jobs Development Council (the 
"Council"). The Issuer has or can provide the financial, institutional, legal and managerial 
capabilities necessary to complete and operate the Project. 

There are outstanding obligations of the Issuer which will rank on a parity with the 
Series 2009 A Bonds as to liens, pledge, source of and security for payment, being the Issuer's (I) 
Water Revenue Bonds, Series 1987 A (West Virginia Water Development Authority), dated 
January 7, 1987, issued in the original aggregate principal amount of $'2,810,612 (the 
"Series 1987 A Bonds"); (2) Water Revenue Bonds, Series 2001 (West Virginia Water 
Development Authority), dated January 18, 2001, issued in the original aggregate principal 
amount of$I,139,214 (the "Series 2001 Bonds"); and (3) Water Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund), dated June 14, 2007, issued in the original aggregate 
principal amount of $265,000 (the "Series 2007 A Bonds"). The Series 1987 A Bonds, the 
Series 2001 Bonds and the Series 2007 A Bonds are hereinafter collectively called the "First Lien 
Bonds." 

There are outstanding obligations of the Issuer which will rank junior and 
subordinate to the Series 2009 A Bonds as to liens, pledge of and security for payment, being the 
Issuer's Water Revenue Bonds, Series 1987 B (West Virginia Water Development Authority), 
dated January 7, 1987, issued in the original aggregate principal amount of $689,388 (the 
"Series 1987 B Bonds" and, collectively with the First Lien Bonds, the "Prior Bonds"). The 
Issuer is current on all Prior Bonds' payments and is in compliance with all covenants and 
requirements ofthe Prior Ordinance. 

The Series 2009 A Bonds shall be issued on a parity with the First Lien Bonds with 
respect to liens, pledge and source of and security for payment and in all other respects. Prior to 
the issuance of the Series 2009 A Bonds, the Issuer will obtain (i) a certificate of an rndependent 
Certified Public Accountant stating that the coverage and parity tests of the First Lien Bonds have 
been met; (ii) the written consent of the Holders of the First Lien Bonds to the issuance of the 
Series 2009 A Bonds on a parity with the First Lien Bonds; and (iii) the written consent of the 
Holder of the Series 1987 B Bonds to the issuance of the Series 2009 A Bonds senior and prior to 
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the Series 1987 B Bonds. Other than the Prior Bonds, there are no outstanding bonds or 
obligations of the Issuer which are secured by revenues or assets of the System. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, 
COITect and complete copies of the originals of the documents of which they purpOlt to be copies, 
and such original documents are in full force and effect and have not been repealed, rescinded, 
amended or changed in any way unless modification appears from later documents also listed 
below: 

Bond Ordinance 

Supplemental Resolution 

Loan Agreement 

Public Service Commission Order 

Infrastructure Council Approval 

Charter and Rules of Procedure 

Oaths of Office of Officers and Councilmembers 

Water Rate Ordinance 

Minutes on Adoption and Enactment of Rate Ordinance 

Affidavits of Publication of Rate Ordinance and Notice of Public Hearing 

Minutes on Adoption and Enactment of Bond Ordinance and Adoption of 
Supplemental Resolution 

Affidavit of Publication of Abstract of Bond Ordinance and Notice of Public 
Hearing 

Consent ofWDA to Issuance of Series 2009 A Bonds 

Prior Bond Ordinances and Supplemental Resolutions 

Evidence ofInsurance 

Bureau for Public Health 

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the 
Issuer is "The Town of Kingwood." The Issuer is a municipal corporation in Preston County and 
is presently existing under the laws of, and a political subdivision of, the State of West Virginia. 
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The governing body of the Issuer is its council, consisting of a Mayor, a Recorder and 5 
councilmembers, all duly elected, qualified and acting, and whose names and dates of 
commencement and termination of current terms of office are as follows: 

Name 
James G. Lobb, Mayor 
William Robertson, Recorder 
Bruce Wiley 
Michael Loughry 
James Maier 
David Estep 
Kathy Mace 

Date of 
Commencement 

of Office 
July 1,2009 
July 1,2009 
July 1,2009 
July 1,2009 
July 1,2009 
July 1,2009 
July 1,2009 

Date of 
Termination 

of Office 
June 30, 2013 
June 30, 2013 
June 30, 2013 
June 30, 2013 
June 30, 2013 
June 30, 2013 
June 30, 2013 

The duly appointed and acting Counsel to the Issuer is Sheila Williams, Esquire, of 
Kingwood, West Virginia. 

7. LAND AND RIGHTS-Of-WAY: All land in fee simple and all rights-of-
way and easements necessary for the acquisition and construction of the Project and the operation 
and maintenance of the System have been acquired or can and will be acquired by purchase, or, if 
necessary, by condemnation by the Issuer and are adequate for such purposes and are not or will 
not be subject to any liens, encumbrances, reservations or exceptions which would adversely 
affect or interfere in any way with the use thereof for such purposes. The costs thereof, including 
costs of any properties which may have to be acquired by condemnation, are, in the opinion of all 
the undersigned, within the ability of the Issuer to pay for the same without jeopardizing the 
security of or payments on the Bonds. 

8. MEETINGS, ETC.: All actions, ordinances, resolutions, orders and 
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the 
issuance of the Bonds and the acquisition, construction, operation and financing of the Project Or 
the System were authorized or adopted at regular or special meetings of the Governing Body of 
the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the Governing 
Body and all applicable statutes, including, particularly and without limitation, Chapter 6, 
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected or 
appointed, as applicable, qualified and acting members of the Governing Body was present and 
acting at all times during all such meetings. All notices required to be posted and/or published 
were so posted and/or published. 

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been required 
to maintain Worker's Compensation, public liability and property damage insurance, and builder's 
risk insurance where applicable, in accordance with the Bond Legislation. The successful bidders 
have provided the Drug-free Workplace Affidavit as evidence of compliance with the provisions 
of Article !D, Chapter 21 of the West Virginia Code. All insurance for the System required by 
the Bond Legislation is in full force and effect. 
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10. LOAN AGREEMENT: As of the date hereof, (i) the representations of the 
Issuer contained in the Loan Agreement are true and correct in all material respects as if made on 
the date hereof; (ii) the Loan Agreement does not contain any untrue statement of a material fact 
or omit to state any material fact necessary to make the statements therein, in light of the 
circumstances under which they were made, not misleading; (iii) to the best knowledge of the 
undersigned, no event affecting the Issuer has occurred since the date of the Loan Agreement 
which should be disclosed for the purpose for which it is to be used or which it is necessary to 
disclose therein in order to make the statements and information in the Loan Agreement not 
misleading; and (iv) the Issuer is in compliance with the Loan Agreement. 

The Issuer will serve the additional customers at the location(s) as set forth in 
Certificate of Engineer. The Issuer will not reduce the amount of additional customers served by 
the project without the prior written approval of the Board of the Water Development Authority 
(the "Authority"). Following completion of the Project the Issuer will certify to the Authority the 
number of customers added to the System. 

11. RATES: The Issuer has duly enacted a water rate ordinance on March 24, 
2009, setting forth the respective rates and charges for the services of the System. The time for 
appeal of such rate ordinance has expired prior to the date hereof without any appeal, and such 
rate ordinance is currently in effect. 

12. SIGNATURES AND DELNERY: On the date hereof, the undersigned 
Mayor did officially sign all of the Bonds ofthe aforesaid issue, consisting upon original issuance 
of a single Bond, dated the date hereof, by her manual signature, and the undersigned Recorder 
did officially cause the official seal of the Issuer to be affixed upon said Bonds and to be attested 
by her manual signature, and the Registrar did officially authenticate, register and deliver the 
Bonds to a representative of the Authority as the original purchaser of the Bonds under the Loan 
Agreement. Said official seal of the Issuer is also impressed above the signatures appearing on 
this certificate. 

13. BOND PROCEEDS: On the date hereof, the Issuer received $154,104 from 
the Authority and the Council, being a portion of the principal amount of the Bonds. The balance 
of the principal amount of the Bonds will be advanced to the Issuer as acquisition and 
construction of the Project progresses. 

14. PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE: 
Upon adoption of the Bond Ordinance, an abstract thereof, detennined by the Governing Body to 
contain sufficient information as to give notice of the contents thereof, was published once each 
week for 2 successive weeks, with not less than 6 full days between each publication, the first 
such publication occurring not less than 10 days before the date stated below for the public 
hearing, in the Preston County Journal, a newspaper published and of general circulation in The 
Town of Kingwood, together with a notice to all persons concerned, stating that the Bond 
Ordinance had been adopted and that the Issner contemplated the issuance of the Bonds described 
in such Bond Ordinance, stating that any person interested may appear before the Governing 
Body at the public hearing held at a public meeting of the Governing Body on the 8th day of 
September, 2009, at 7 :00 p.m., at the Town Hall and present protests, and stating that a certified 
copy of the Bond Ordinance was on file at the office of the Recorder of the Issuer for review by 
interested parties during the office hours of the Issuer. At such hearing all objections and 
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suggestions were heard by the Governing Body and the Bond Ordjnance became finally adopted, 
enacted and effective as of the date of such public hearing, and remains in full force and effect. 

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the 
Recommended Decision of the Public Service Commission of West Virginia in Case No. 09-
0388-W-CN entered on September 1, 2009 which became final order on September 21, 2009, 
among other things, granting to the Issuer a certificate of public convenience and necessity for the 
Project and approving the financing for the Project. The time for appeal of such Final Order has 
not expired prior to the date hereof; however, the parties to such Order have indicated that they do 
not intend to appeal the Order. Such order remains in full force and effect. 

16. SPECIMEN BOND: Delivered concurrently herewith is a true and accurate 
specimen of the Bond. 

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has a 
substantial financial interest, direct, indirect or by reason of ownership of stock in any 
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or 
services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the Bond 
Legisllition and/or the Project, including, without limitation, witn respect to the Depository Bank. 
For purposes of this paragraph, a "substantial financial interest" shall include, without limitation, 
an interest amounting to more than 5% of the particular business enterprise or contract. 

18. COMPLIANCE WITH WEST VIRGINIA JOBS ACT: Unless it shall 
hereafter be qualified for an exception, the Issuer hereby covenants to comply with all the 
requirements of Chapter 21, Article IC of the Code of West Virginia, 193 I, as amended (the 
"West Virginia Jobs Act") and will require its contractors and subcontractors to comply with the 
West Virginia Jobs Act. The Issuer hereby certifies to the Authority that (i) the Issuer will 
comply with all the requirements of the West Virginia Jobs Act; (ii) the Issuer has included the 
provisions of the West Virginia Jobs Act in each contract and subcontract for the Project; (iii) the 
Issuer has received or will receive, prior to entering into contracts or subcontracts, from each 
contractor or subcontractor a certificate demonstrating compliance with Section 4 of the West 
Virginia Jobs Act or waiver certificates from the West Virginia Division of Labor ("DOL"); and 
(iv) the Issuer will file with the DOL and the Authority copies of the waiver celtificates and 
certified payrolls or comparable documents that include the number of employees, the county and 
state wherein the employees reside and their occupation, following the procedures established by 
the DOL 

19. EXECUTION OF COUNTERPARTS: This document may be executed in 
one or more counterparts, each of which shall be deemed an original and all of which shall 
constitute but one and the same document. 

[Remainder of Page Intentionally Left Blank] 
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WITNESS our signatures and the official seal of THE TOWN OF KINGWOOD as 
of the date first written above. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Mayor 

Recorder 

Counsel to Issuer 

485090.00008 
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WITNESS our signatures and the official seal ofTHE TOWN OF KINGWOOD as 
ofthe date first written above. 

(CORPORATE SEAL) 

SIGNATURE OFFICIAL TITLE 

Mayor 

Recorder 

Counsel to Issuer 



THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF ENGINEER 

On this 29th day of September, 2009, T, Kenneth p, Moran, Registered 
Professional Engineer, West Virginia License No, 11309, of Thrasher Engineering, Inc" 
Consulting Engineers, in Clarksburg, West Virginia, hereby certifY as follows: 

1, My finn is engineer for the acquisition and construction of certain 
extensions, additions, betterments and improvements (the 'Project") to the existing public 
water system (the "System") of The Town of Kingwood (the "Issuer"), to be constructed 
primarily in Preston County, West Virginia, which acquisition and construction are being 
financed in palt by the proceeds of the above-captioned bonds (the "Series 2009 A Bonds") 
of the Issuer. Capitalized terms used herein and not defined herein shall have the same 
meanings set forth in the Bond Ordinance enacted by the Issuer on September 8, 2009, and 
the Supplemental Resolution adopted by the Issuer on September 22, 2009, and the loan 
agreement, dated September 29, 2009 (the "Loan Agreement"), by and between the Issuer 
and the West Virginia Water Development Authority (the "Authority") on behalf of the 
West Virginia Infrastructure and Jobs Development Council (the "Council"), 

2, The Bonds are being issued for the purposes of (i) paying the costs of 
acquisition and construction of the Project; (ii) fully funding the Series 2009 A Bonds 
Reserve A ccount; and (iii) paying costs of issuance and related costs, 

3, To the best of my knowledge, information and belief, (i) within the 
limits and in accordance with the applicable and governing contractual requirements relating 
to the Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by the Council and any 
change orders approved by the Issuer, the Council and all necessary governmental bodies; 
(ii) the Project is adequate for the purpose for which it was designed and has an estimated 
useful life of at least 40 years, if properly constructed, operated and maintained, excepting 
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for 
the acquisition and construction of the Project which are in an amount and otherwise 
compatible with the plan of financing described in Schedule B, attached hereto as Exhibit A 
and the Issuer's counsel, Sheila Williams, Esquire, has ascertained that all successful 
bidders have made required provisions for all insurance and payment and perfonnance 
bonds and that such insurance policies or binders and such bonds have been verified for 

CH5127785 

13 



accuracy; (iv) the successful bidders received any and all addenda to the original bid 
documents; (v) the successful bidders have provided the Drug-free Workplace Affidavit as 
evidence of compliance with the provisions of Article ID, Chapter 21 of the West Virginia 
Code; (vi) the bid documents relating to the Project reflect the Project as approved by the 
Council and the bid fonns provided to the bidders contain the critical operational 
components of the Project; (vii) the successful bids include prices for every item on such bid 
forms; (viii) the uniform bid procedures were followed; (ix) the Issuer has obtained all 
applicable permits required by the laws of the State of West Virginia and the United States 
necessary for the acquisition and construction of the Project and the operation of the 
System; (x) in reliance upon the certificate of Hardesty and Associates, as of the effective 
date thereof, the rates and charges for the System enacted by the Issuer will be sufficient to 
comply with the provisions of the Loan Agreement; (xi) the net proceeds of the Bonds, 
together with all other moneys on deposit or to be simultaneously deposited and irrevocably 
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are 
sufficient to pay the costs of acquisition and construction of the Project approved by the 
Council; and (xii) attached hereto as Exhibit A is the final amended "Schedule B - Final 
Total Cost of Project, Sources of Funds and Costs of Financing" for the Project. 

4. The Project will serve -0- new customers. 

[Remainder of Page Intentionally Blank] 
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WEST VIRGINIA INFRASTRUCTURE 
SCHEDULE B 

CITY OF KINGWOOD 
WATER TANK REPLACMENT PROJECT 

J-+-tJ .. 
Da~&r 
't!tq.!o , 

Date • 



EXHIBIT A 

4 
CH5127785 



WEST VIRGINIA INFRASTRUCTURE 
SCHEDULES 

CITY OF KINGWOOD 
WATER TANK REPLACMENT PROJECT 

1,1rq.~ , 
Date • 
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ROGER HARDESTY &ASSOCIATES,AC 
CERTIFIED PUBLIC ACCOUNTANTS 

420 MORGANTOWN STREET 
KINGWOOD, WV 26537 

PHONE (304) 329-1351 
FAX (304) 329-1352 

Town of Kingwood 
Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

West Virginia Water Development Authority 
Charleston, West Virgin ia 

West Virginia Infrastructure & Jobs Development Council 
Charleston, West Virginia 

Ladies and Gentlemen: 

Oasco upon the rates and charges as set forth in the water rule onlinunce of the 
Town of Kingwood (the "Issuer") enacted March 24, 2009, and the projected operating expenses 
and the anticipated customer usage as furnished to us by Thrasher Engineering, loc., it is our 
opinion that such rates and charges will be sufficient to provide revenues which, wi ll pay all 
operating expenses and leave a balance each year equal to at least 11 5% of the maximum amount 
required in any year for debt service on the Water Revenue Bonds, Series 2009 A (West Virginia 
[nfrastructure Fund), issued in the original aggregate principal amount of $1,135,000 (the 
"Bonds"), to be issued to the West Virginia Water Development Authority on the date hereof and 
all other obligations secured by or payable from the revenues of the System, inCluding the 
Issuer's: (i) Water Revenue Bonds, Series 1987 A (West Virginia Water Development Authority), 
dated January 7,1987, issued in the original aggregate principal amount of$2,810,612, (ii) Water 
Revenue Bonds, Series 1987 B (West Virginia Water Development Authority), dated January 7, 
1987, issued in the original aggregate pri·ncipal amount 0[$689,388, (iii) Water Revenue Bonds, 
Series 2001 (West Virginia Water Development Authority), dated January 18,2001, issued in the 
original aggregate principal amount of $1,139,2 14, and (iv) Water Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund), dated June 14, 2007, issued in the original aggregate 
principal amount of$265,000 (collectively, the "Prior Bonds"). 

[t is further our opinion that the Net Revenues actually derived from the System 
during any 12 consecutive months, within the 18 months inunediately preceding the date of the 
actual issuance of the Bonds, plus the estimated average increased annual Net Revenues to be 
received in each of the 3 succeeding years after the completion of the improvements to be 
financed by the Bonds, are not less than 115% of the largest aggregate amount that will mature 
and become due in any succeeding fiscal year for the principal of and interest on the Bonds and 
the Prior Bonds. 



THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE AS TO USE OF PROCEEDS 

On this 29th day of September, 2009, the undersigned Mayor of The Town of 
Kingwood in Preston County, West Virginia (the "Issuer"), being the official of the Issuer duly 
charged with the responsibility for the issuance of$I,135,000 Water Revenue Bonds, Series 2009 
A (West Virginia Infrastructure Fund), of the'Issuer, dated September 29, 2009 (the "Bonds" or 
the "Series 2009 A Bonds"), hereby certifies as follows: 

1. I am the officer of the Issuer duly charged with the responsibility of 
issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified and 
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized terms 
used herein and not otherwise defined herein shall have the meanings set forth in the Bond 
Ordinance duly enacted by the Issuer on September 8, 2009, as supplemented by Supplemental 
Resolution duly enacted by the Issuer on September 22, 2009 (collectively, the "Bond 
Ordinance"), authorizing the Bonds, 

2. This celtificate may be relied upon as the certificate of the Issuer. 

3. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on September 29,2009, the date on which the Bonds are 
being physically delivered in exchange for a portion of the principal amount of the Series 2009 
A Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set forth 
herein are reasonable. 

4, In the Bond Ordinance pursuant to which the Bonds are issued, the Issuer 
has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to 
Issuer's use of the proceeds of the Bonds which would cause any bonds, the interest on which is 
exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of 1986, 
as amended, and the temporary and permanent regulations promulgated thereunder or under any 
predecessor'thereto (collectively, the "Code"), issued by the West Virginia Water Development 
Authority (the "Authority") or the West Virginia Infrastructure and Jobs Development Council 
(the "Council"), as the case may be, from which the proceeds of the Bonds are derived, to lose 
their status as tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to 
comply with such covenant. 
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5. The Series 2009 A Bonds were sold on September 29, 2009, to the 
Authority, pursuant to a Loan Agreement dated September 29, 2009, by and among the Issuer, the 
Authority and the Council, for an aggregate purchase price 0[$1,135,000 (100% of par), at which 
time, the Issuer received $154,104 from the Authority and the Council, being the first advance of 
the principal amount of the Series 2009 A Bonds. No accrued interest has been or will be paid on 
the Series 2009 A Bonds. The balance of the principal amount of the Series 2009 A Bonds will 
be advanced to the Issuer as acquisition and construction of the Project progresses. 

6. The Series 2009 A Bonds are being delivered simultaneously with the 
delivery of this certificate and are issued for the purposes of (i) paying the costs of acquisition 
and construction of certain additions, betterments and improvements to the existing public water 
system of the Issuer (the "Project"); Oi) fully funding the Series 2009 A Bonds Reserve Account; 
and (iii) paying certain costs of issuance of the Bonds and related costs. 

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter into 
agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds 
on the Project, constituting a substantial binding commitment. The acquisition and construction 
of the' Project and the allocation of the net sale proceeds of the Bonds to expenditures of the 
Project shall commence immediately and shall proceed with due diligence to completion, and 
with the exception of proceeds deposited in the Series 2009 A Bonds Reserve Account, if any, all 
of the proceeds from the sale of the Bonds, together with any investment earnings thereon, will be 
expended for payment of costs of the Project on or before August 1,2010. The acquisition and 
construction of the Project is expected to be completed by February 1,2010. 

8. The total cost of the Project is estimated at $1,135,000. Sources and uses 
offunds for the Project are as follows: 

SOURCES 

Proceeds ofthe Series 2009 A Bonds 

, Total Sources 

USES 

Costs of Project 
Fund the Reserve Account 
Costs of Issuance 

Total Uses 

$1.135,000 

$1 135 OQQ 

$1,085,396 
$29,104 
$20,500 

$1.135,000 

9. Pursuant to Article V of the Bond Ordinance, the following special funds or 
accounts have been created or continued relative to the Series 2009 A Bonds: 

(1) Revenue Fund; 
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(2) Renewal and Replacement Fund; 

(3) Series 2009 A Bonds Construction Trust Fund; 

(4) Series 2009 A Bonds Sinking Fund; and 

(5) Series 2009 A Bonds Reserve Account. 

10. Pursuant to Article VI of the Bond Ordinance, the proceeds of the Bonds will 
be deposited as follows: 

(I) Proceeds of the Series 2009 A Bonds in the amount of $-0- will be 
deposited in the Series 2009 A Bonds Sinking Fund as capitalized 
interest. . 

(2) Proceeds of the Series 2009 A Bonds in the amount of $ 29,1 04 will be 
deposited with the Commission in the Series 2009 A Bonds Reserve 
Account. 

(3) As the Issuer receives advances of the remaining monies derived from 
the sale of the Series 2009 A Bonds, such monies shall be deposited with 
the Depository Bank in the Series 2009 Bonds A Construction Trust 
Fund and applied solely to payment of the costs of the Project and, until 
so expended, are hereby pledged as additional security for the 
Series 2009 A Bonds. 

II. Moneys held in the Series 2009 A Bonds Sinking Fund will be used solely to 
pay principal of and interest, if any, on the Series 2009 A Bonds and will not be available to meet 
costs of acquisition and construction of the Project. All investment earnings on moneys in the 
Series 2009 A Bonds Sinking Fund and Series 2009 A Bonds Reserve A.ccount, if any, will be 
withdrawn therefrom and deposited into the Series 2009 A Bonds Construction Trust Fund during 
construction of the Project, and following completion of the Project, will be deposited, not less 
than once each year, in the Revenue Fund, and such amounts will be applied as set forth in the 
Bond Ordinance. 

12. Work with respect to the acquisition and construction of the Project will 
proceed with due diligence to completion. The acquisition and construction of the Project is 
expected to be completed within 4 months of the date hereof. 

13. The Issuer will take such steps as requested by the Authority to ensure that 
the Authority's bonds meet the requirements of the Code. 

14. With the exception of the amount deposited in the Series 2009 A Bonds 
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within 
10 months from the date of issuance thereof. 
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15. The Issuer does not expect to sell or otherwise dispose of the Project in 
whole or in part prior to the last maturity date of the Bonds. 

16. The amount designated as costs of issuance of the Bonds consists only of 
costs which are directly related to and necessary for the issuance of the Bonds. 

17. All property financed with the proceeds ofthe Bonds will be owned and held 
by (or on behalf of) a qualified governmental unit. 

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade or 
business carried on by any person who is not·a governmental unit. 

19. The original proceeds of the Bonds will not exceed the amount necessary for 
the purposes of the issue. 

20. The Issuer shall use the Bond proceeds solely for the costs of the Project, and 
the Project will be operated solely for a public purpose as a local governmental activity of the 
Issuer. 

21. The Bonds are not federally guaranteed. 

22. The Issuer has retained the right to amend the Bond Ordinance authorizing 
the issuance of the Bonds if such amendment is necessary to assure that the Bonds remain public 
purpose bonds. 

23. The Issuer has either (a) funded the Series 2009 A Bonds Reserve Account at 
the maximum amount of principal and interest which will mature and become due on the Bonds 
in the then current or any succeeding year with the proceeds of the Bonds, or (b) created the 
Series 2009 A Bonds Reserve Account which will be funded with equal payments made on a 
monthly basis over a 10-year period until such Series 2009 A Bonds Reserve Account hold an 
amount equal to the maximum amount of principal and interest which will mature and become 
due on the Bonds in the then current or any succeeding year. Moneys in the Series 2009 A Bonds 
Reserve Account and the Series 2009 A Bonds Sinking Fund will be used solely to pay principal 
of and interest on the Bonds and will not be available to pay costs of the Project. 

24. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of 
financing together with the Bonds and (c) will be paid out of substantially the same sources of 
funds of funds or will have substantially the same claim to be paid out of substantially the same 
sources of funds as the Bonds. 

25. To the best of my knowledge, information and belief, there are no other facts, 
estimates and circumstances which would materially change the expectations herein expressed. 

26. The Issuer will comply with instructions as may be provided by the 
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and rebate 
calculations. 
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27. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

[Remainder of Page Intentionally Blank) 
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WITNESS my signature as of the date first written above. 

THE TOWN OF KINGWOOD 

485090.00008 
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.Acta of As se!llb l;r. 1852.-185) 

Cbap • .511. - .An leT to incorporate the Town of nr.g.!Oo.l 
Passed March 22, 1853. " 

1. :Be "1 t enacted. by the general assembly, tP.B.t the Town of Xingwood. 
in the County of neston,. as the same has heretofore been, laid. off into 

. lob, streets and elleys. and. as the "=e m:a:y be herea:fter Lrl.d. off 
into lots, streets axil. elley-a. s1iaJ.l be and. the same is hereby made a. 
town corporate by the Dame of liThe Town of Xlngwood; n ·erA by thet name 
shall he;ve and exercise the powers conferred upon towns by the 
fifty-fcru:rth chapter of the Cede of Virginia.. . 

2. The officers· Of said TOVal shall consist of seven trustees, who shall 
cOItpose the co=il, (and. four of whom·can act), and. a. sergeant. 

J~ ,James C. McGT1N, Wi11i"'" G. :Browne and Isreal lJald.w.tn, or e:n::i two oftbem 
a:rt>b.ereby antho:rized to hold. an election, agreeably to t1".e · Chapter 
a:f6res:dd., for said officers on the first Honday in .Tune next, ani 
annna)]y therea:fiOer an election shall be beld. in confornrl. ty to t:ba 
said. fi.fty-fcru:rth c:b.Spter of the Gode of" Virginia. . . 

4. This' .Ac::t. shall be in fo:rce from· its pe:s~. 
, ~.;.. .. . .. ' 

, . 
Cru:P'l!ER 102... -.An .AfJJ! to B!Ilem ".An Act to incorp9r8. te tbe town 

of Xlngwocd': ~sed M2rcb. 22. 1853. 

Passed Ms:rcll Z, 1868. 

:Be it "nac.tpA b7 the LegislatlJre of West Virginia: 
1. S<;ction two of an act entitled • .An .Act toincoJ:Porate the to'\o/D. 'Of 

ringwood., II is hereby amended. and re-enacted so as to read as foll""",: 

·Z. The qualified voter-a- of· said t= sb.iU on the third Satm:da:y of . 
. .April =t, and. ~n the same day in every year thei-ee.ft'er. elect a . JIetlif e::o:1 
au ~.' Ssii!i election shall be held under the !;Upeni.sion of e. 
present m:a:yor: and sec.-etary of the bcr..rd. of trustees, who shall gl:ve llOti,ce 
of sur::h election 1ly posting at the front door of the court house and. post 
cffire, ",ti, tten ·OJ." printed.. notices of the =e;6UC.'".l e1ection shall be held . 
at the J."ecorc.er I s office in sai,d to'WD., end shall be 1ly ballot. Eefore such 
officers sball enter Upon the d.uties of their offices, they sballtake the 
oatr -"C'Oi:.':":' Of =ty officers.' . .....-> . - .. ~ ~ ../ 

2. That ¢d act be f=tber amended by adding thereto iDe following, as 
sections five, si::l:: and sev:en: 

"5. The mayor shall be the 'chief executi'Ve officer of the tOWJl,; ba shall 
take =e thr.t the orlera, by-la...,s, ordi=ces, acts and. resolutions of the 
council are fei tbf1JJ.J.y executed.; he shall be SA offi.cio a justice ard cons ern 
tor of ·the peace within the town, and shall '<i thin the. same possess and. exert:: 
all the powers and. d:nties vested by 12.'" in a justice o:f a to';mship, emept 
tbat he ahall have 00 .jurisdiction as oroch tn chil cases; he shall have 
control of the police of the tovn, and. Jlla:y ,,!?point special police officeX1l 
whenev13r he d.eems it necessary; a:nd. it shall be ris d:nty e:speciall;r, to see 
tr.at too 'Oeace. and. e:ood orne!,.o:f tl).e .to;m., ar~ vreserveO.. end that persons -1----~ 
propercy 'there'l.n ax"!;! protect"",; 1m!1 to tms en'l. he may ceuse the arrest, n 

. . 
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datention of all riotous and d:i.sorde;rl1. persons in the town before istming 
his...arr.a.nt therefor; ' he ahalllia,e power to i.ssue executions for all fines, 
penalties az:d costs im:x>sed. by b:iln, or he ma:y requira the immediate :payment 
thereof, and. in d.efanl t of euch. :pa:yment, he ma:r cO!lllllit the party in Il.efault 
to the jail of heston county until the fina or penaJ.ty and coata shall be 
~.r; but the tern of iJIlprieoIllllent in =h =se shell not emeed thirtY ~. 

"6. Whenever anything for 'Wich a State license is required. is to be donS 
in said town, t~ council ma::y require a to~ license therefor, snIi may impose 
a. tax thereon for the use of said t~ :Bu.t no license to sell strong or , 
"piritous liquors, rina, beer, ale, porter', or Iiririk:s of like nature, 'od.thln 
said' town, ahalloa gr"dJlted by the board. of supervisors of, ths county of ' 
Preston, unless the perscina1Jl?lying tl:l.6refor, shell p.rodl:tt:a to said. board. of 
sunernsors the certificate of the council of said t01ol71 crt: its consent to the 
e;ranting of !!UCh license,~ The council ;"ay reqclre f= a person so licensed ' 
a bond, with sureties, ~le to said town, in =h penalty and 'With such.. 
ca,ndi tiooo as ,it rnB:f thl.nk proper, and ma:y revnke sru::h licanse at any time " 
il the conditions of said bond be broken.' 

"7. Whenaver the mayor and. trustees of said t"'-<11 shell fail in any ana 
-..ar to cause to be Jeyi¢d Jl;. tai', u;QIlD.' the. p=ert:;, ,both reel and rersopeJ . ' 

, of sai.d. town, for the purpose ol>k:eeplng in reprl.r the a:treets and alleyu 
thereof, or shall fail in. a:tr7 ws:y- to =-ry out the provisions of the o~...nal 
act of incorporation, or this ame003.tpry act, all such acts of l.nCorporat:ion 
shall be ll1lli irnd. void, and 1;he "property of ,the d tiZe:!lS of said town. sbell 
be l.iable , to be assessed with cO"'dn.ty taxes for all ptII1lOses, as ..ell as road 
ta:r.,.- ' -- , -

CH!l"IE!l. 76.- .An ;[;T to erlem' am prescribe the,limits of the T= of ~ 
'woc-'\.., S:nd to provide for the bcrlal of the Iiead.. 

, ' Passed March Z, 1870. ' 
Be it enacted by the Legislature of West Virglnja: 

1 . The corporate limits aDd. bou:nil.arles of the to'"'- of ~cd,., in the, 
Count;{ of Preston, ab.ell be as follows: ' 
Beginn:j.ng at the lIe:rndon sprint at the north am of Price street in said. 
town, and running thence DOrth eighty-saven and. o:zw-bal:f deg::ees \rest ,ninaty 
poles to a stone in the lCelso:-.J.iJ:le, west of the t=Dp:!ke road leadbg t oo 
).{organto=; theme south thirteen degrees east thi:rtsen. pales to a. spring 
ill. Herndon field; thence, conti Dlling the same bearing, fifty-t'..o polea to 
a stO)l.e in John R. Stone's field; thence south eigil-tr-seven and oue-bali de-
grees east to the southwest corner of lot JllJIl!bered fifteen of Price's _ - -
addi tion to said town; thence, continuing wi th same bearing, paralJ.al to' 
and wi th t.'>e south ends of the lots at the south side of said to;m., to a. 
st.?ke in James'll. Paxb r field., and.' in a dinet line with the east sid.e of 
lots m:nnbered. twenty a:orl., forty of the original :plan of' said t own; thence 
north two and one -balf d.egrees, east sirty-two and one---ha1f poles, wi th t be 
eastern line o~ said. lots =bered. twenty and. lony. and extending beyond. 
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the same to a stake in Elijah. Sba:fer'a fielQ.; thence north eighty-seven a:z::d 
one-heJ.! degrees blest one l:nm:lred. and. t"",nty';'fon:r poles to the beginnirlg. 

2. The poWers, dutie1!" wit obliga:tio:ca: of the', lllUlJicipal E!ll.thorl ties of 
said. to'o/ll. sb.all be ,and. remain as heJ:eto:Core, prescribed by la>i, am shell 
hereafter extend. to ani be a::excised ""-thin the boondarias "P"ci.fled. in 
aection one of this act. 

2. The trusteell oisaid. to\YlJ. shall ba:ve pOwer to provide f or the, burial 
of.' the dead; ' and for this purposa ma;r purebass and. hold. i:n thBir corporate 
capacity the neCEjssary lam for a. cemetery near or convenient to said. town, 
a:z::d to p:rovid.e for its improvement !!llll securl ty . 



CITY OF KINGWOOD 

RESOLUTION ON OPEN GOVERNMENTAL PROCEEDINGS RULES 

Pursuant to Chapter 6, Article 9A., Section 3 of the West Virginia Code, the 

Council Mihe City of Kingwood does heteoyadoptthe following rules to make available, in 

adVllllCe, Ille date, time, place and agenda of all regularly scheduled meetings oft1,e Council, 

and the date, time, place and purpose of all special meetings of the, Council to the public and 

news media (except in the,case ofan emergency requiring immediate action) as follows: 

'I. Regular Meetiegs. A notice shall be posted and 
maintained by the City Clerk at the frollt door or bulletin board of 
the City Flail of the date, time and place fixed and entered of 
record by Council for the holding ofreguTarly scheduled meetings. 
In addition, a copy of the agenda for eacb regularly scheduled 
meeting slla11 be posted at the same location by the City Clerk not 
less than 72 hours before such regular meeting is to be held. If a 
particular regularly SClleduled meeting is canceled or postponed, a 

. notice of such cancellatiOli or postponement shall be posted at the 
same 10catioll as soon as feasible after such cancellation or 
postponement has been determined. 

2. Special Meetings. A notice sball be posted by the 
City Clerk at the fiont door or bulletin board oftlle City Han not 
Jess fJ,an 72 hours before a specially schedn led meeting is to be 
held, stathlg ti,e date, time, place and purpose' for which such 
special meeting shall be heJd. If the special meeting is canceJed, 
a notice of such c!UlceJlation shall be posted at the same locatiol) 
as SOOll as feasible after such cancel1ation has been determined. 

TIlese rnJesregarding notice of meetings shall replace any and al1 previous rules 
heretofore adopted by CounciL 



Adopted this iltJ::~ay of ~, 2006. 

ATTEST: 

City Clerk U 

Caa42.660.1 2 



CERTIFICATION 

1, tl'It.JfI.-~L duly appointed City Clerk of the City of Kingwood do bereby 
certify that the foregoing a true and accurate copy of a ResoltrtiOll adD:W the City 
Council oftlle City of Kingwood at a regul.rmeeting of City Co\IDcil held 1J!c ,2006, · 
pursuant to proper notice, at which meeting a quorum was present and acting throughout. 

(SEAL] 

8121/06 
485090.00004 

CHaHl~9.1 

Dated this Q(~day of Qd. , 2006. 

City Clerk 

3 



. The Town of King..·/ood. Was created. by the Assembly of Virginia. by 
an act passed. March 22, ' 185.3. by will'ch there ..as created. a town to balre 
all the powers conferred. oj Chapter 54 of the Code of Virginia, in force 
at that time. 

This act to incorporate the Town of :Kir.g\"ood. was Cba:pter 5H 
of the .Acts of the Virgi nia. Assemblr, 1852-185.3. 

. :By Chapter 102, passed. March 2, 1868, the Legislature nf Weat 
Virginia amended. the prior act by providing for the election of officers, 
their duties and the like. 

Cbal'ter 76, passed. March 2, 1870 by the Legislature of West 
Virginia, extended. the lim:!. ts of the town and provia.eIi for the bWial of 
the d.ead. 

The town has been operated under Chapter 54 of the Cod.e of 
Virginia in force at the time of the incorporation, which later DeC!l1llS 
Chapter 47. after West Virginia tr",s formed and. which was made Cba:pter 8 by 

. the 1931 Cod.e revisors. 

The appointive officers .in Ki~uwood ere the town chief of police 
and. a police officer, and a.t times:part time police officers. The mayor. 
five men council and. recorder are all elected.. C=cil approval is re­
qnired. for appointments. Tbe ~or also appoints. sUbject to the approval 
of council, the street Superintendent and any assistants. 

'tIe have a separate board of water commissioners originally ap- . 
pointed by the council for terms of office, whlch expire ewery two' years. 
and. the successors to the members' of this board. are also appOinted by the 
mayor. usually at the Stl€;gestion of the remaining members of the board am. 
subject to the am>toval of c=il. 

TUere are no charter provisions relative to removal, this being 
cO'lr<o<red. by Chapter 8 of the Code. .Actually there is :00 charter other than 
the .Acts of Assembly ;end acts of the legis.lawe creating. the to\ffi and. 
subsequently making certain changes in its government. 

The T1Ja(for is not ipso facto e. memb.er of council. He does pre­
side over the meetings. The qualifice.tions for mayor aXe as set . aut in 
Ohapter 8, and. the qualifications of council are as set out in Chapter 8, 
specifically in section 9. article 3 of that cbapter. 

Nominations for the offices are made by candidates filing with 
the recorder, prior to an election, a certificate of the intention to run, 
very much like that for state offices, m.d pa;ymeht of a small fee therewith,· 
Prior to thi s year nomlnations were mail.e at a mass meeting of the to,,')i' B 
citizens. This method proved to be very unsatisfactory. 



The council is \~hat would be called nOllPartisan, that is, there 
are no specifically designated political parties invo1v&a. 

The ma;yt>T receivee $25D.OO a year for his services together with 
<my fees he may c(}llect as an ex: officio justice of the peace, and the " 
council received. ~ per ~eting. meetings being held twice each month.i,,():' r:!: 

~.s", . . r 
There Bre IlO specific prarlsions for intensive referenCLum or 

'recall other than as designated in chapter 8 of the Ooela of the general 
law of the'state. 

I em, very happy to reciprocate with your :Bureaxt 'by supplying thi s 
info:rJll,'a.tion as ~le have found. in the past that you heve been very coopera­
t1 va ",i th the undersigned. and the cO'Uncil whenever ~ matter came up 
about ",hich we desired. info:rmation. . 

.A. couple of years ago we lookeel into the possibility of becOQ:Jing 
a home ruled city am used. your pUblications in regard. to this inquiry. 
We found., however. that the . powers of the town are =h greater than those 
of a home ruled. cit-y. principally because the legislature bas seen fit 
to gt'alJ,t mwy of the hime rule powers to non-home rule cities. and of course 
our Charter goes back to 1853 am ;my municipal legislation passed since 
then has been cunrolative a,nO. not limiting or diminishing ;my municipal 
powers which we have. 



OATH OF OFFICE FOR 

JAMES G. LOBB 

MAYOR 

CITY OF KINGWOOD 

PRESTON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, TO-WIT; 

I, JAl\.1ES G. LOBB, do solemnly swear that I will support the 

Constitution of the United States and the Constitution of this State, and that I will 

faithfully discharge the duties of the office of Mayor of the City of Kingwood, 

of Preston County, West Virginia, for the two year term commencing on the 1 st day 

of July, 2009, to the best of my skill and judgment. So help me God. 

Subscribed and sworn to before the undersigned Senior Status Circuit 
Judge, Robert C. Halbritter, this 25th day of June, 2009. 

Ro ert C. Halbritter, Senior Status Judge, 
State of West Virginia 



OATH OF OFFICE FOR 

WilLIAM ROBERTSON 

RECORDER 

CITY OF KINGWOOD 

PRESTON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, TO-WIT; 

I, William Robertson, do solemnly swear that I will support the 

Constitution of the United States and the Constitution of this State, and that I will 

faithfully discharge the duties of the office of Recorder of the City of Kingwood, 

of Preston County, West Virginia, for the two year term commencing on the 1 st day 

of July, 2009, to the best of my skill and judgment. So help me God. 

William Robertson 

Subscribed and sworn to before the undersigned Senior Status 
Circuit Judge, Robert C. Halbritter, this 25 th day of June, 2009. 

• 

R bert C. Halbritter, Senior Status 
Ju ge, State of West Virginia 



OATH OF OFFICE FOR 

MICHAEL LOUGHRY 

COUNClL 

CITY OF KINGWOOD 

PRESTON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, TO-WIT; 

I, Michael Loughry, do solemnly swear that I will support the 

Constitution of the United States and the Constitution ofthis State, and that I will 

faithfully discharge the duties of the office of Council of the City of Kingwood, 

of Preston County, West Virginia, for the two year term commencing on the 1 $I day 

ofJuly, 2009, to the best afmy skill and judgment. So help me God. 

Subscribed and sworn to before the undersigned Senior Status Circuit 
Judge, Robert C. Halbritter, this 25th day of June, 2009. 



OATH OF OFFICE FOR 

KATHY MACE 

COUNCIL 

CITY OF KINGWOOD 

PRESTON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, TO-WIT; 

I, Kathy Mace, do solemnly swear that I will support the 

Constitution of the United States and the Constitution of this State, and that I will 

faithfully discharge the duties of the office of Council of the City of Kingwood, 

of Preston County, West Virginia, for the two year term commencing on the 1 st day 

ofJuly, 2009, to the best of my skill and judgment. So help me God. 

Kathy Mace 

Subscribed and sworn to before the undersigned Senior Status Circuit 
Judge, Robert C. Halbritter, this 25th day of June, 2009. 

-
ert C. Halbritter, Senior StatUs Judge, 

State of West Virginia 



OATH OF OFFICE FOR 

DAVIDL. ESTEP 

COUNCIL 

CITY OF KINGWOOD 

PRESTON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA, 

COUNTY OF PRESTON, TO-WIT; 

I, David L. Estep, do solemnly swear that I will support the 

Constitution of the United States and the Constitution of this State, and that I will 

faithfully discharge the duties of the office of Council of the City of Kingwood, 

of Preston County, West Virginia, for the two year term commencing on the 1 st day 

of July, 2009, to the best of my skill and judgment. So help me God. 

Subscribed and sworn to before the undersigned Senior Status Circuit 
Judge, Robert C. Halbritter, this 25 th day of June, 2009. 

R bert C. Halbritter, Senior Status Judge, 
State of West Virginia 



OATH OF OFFICE FOR 

JAMES L. MAIER 

COUNCIL 

CITY OF KlNGWOOD 

PRESTON COUNTY, WEST VIRGINIA 

STA 1E OF WEST VIRGINIA, 

COUNTY OF PRESTON, TO-WIT; 

I, James L. Maier, do solemnly swear that I will support the 

Constitution of the United States and the Constitution of this State, and that I will 

faithfully discharge the duties of the office of Council of the City of Kingwood, 

of Preston County, West Virginia, for the two year term commencing on the 1 st day 

of July, 2009, to the best of my skill and judgment. So help me God. 

, 

James L. Maier 

Subscribed and sworn to before the undersigned Senior Status Circuit 
Judge, Robert C. Halbritter, this 25 th day of June, 2009. 

• 

R bert C. Halbritter, Senior Status Judge, 
Sta e of West Virginia 



OATH OF OFFICE FOR 

BRUCE A. WlLEY 

COUNCIL 

CITY OF KINGWOOD 

PRESTON COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA; 

COUNTY OF PRESTON, TO-WIT; 

I, Bruce A. Wiley, do solemnly swear that I will support the 

Constitution of the United States and the Constitution of this State, and that I will 

faithfully discharge the duties of the office of Council of the City of Kingwood, 

of Preston C~unty, West Virginia, for the two year term commencing on the 1 ,t day 

. of July, 2009, to the best of my skill and judgment. So help me God. 

Bruce A. Wiley 

Subscribed and sworn to before the undersigned Senior Status Circuit 
Judge, Robert C. Halbritter, this 25th day of June, 2009. 

• 

bert C. Halbritter, Senior Status Judge, 
State of West Virginia 



AN AMENDMENT TO AND KE-ENACTMENT OF AN ORDINANCE 
ESTABLISHING A:\fD FIXING J\ NEW ORDINANCE SETTING 

FORTH NEW WATER RATES l\ND ASSOCIATE D RATES, D ELETING 
WATER RATES AND ASSOCL·'\TED RATES FROM A PRIOR 

ORDINANCE W H ICH SET FORTH WATER RATES AND ALL OTHER RATES 
CHARGED BY THE \XWf ER SYSTEM, ALl. SUCH Rr'\TES FOR SERVICE TO 

CUSTOMERS O F THE WATER SYSTEM OF THE MUN IC IPALITY OF 
KINGWOOD, WEST VIRGINIA 

WHEREAS, by the adoption of the prior O" ';l1ance of similar tide, the water rates and 
associated water rates fOI the Municipality of Kingwood were fixed and set within said Ordinance; 

NOW,THEREFORE,THECIlYCCY_':'T1 LC;'THEMUNICIPALITYOFK1NGWOOD 
HEREBY ORDAINS, The fo llowing scheinL: A \'.?I .. ·," ;:etes and rates associated thereto are hereby 
fixed and detenruned as the water l);"l'CCS n.nd ::. ':::;()CiOiit c ~;1 ; .. ~ i'.CS to be charged to cUStomers of the water 
system of the Municipality ofKu1gwocd "d ,Lv,.' odor !. ,hose mles as set forth herein, and by adoption 
hereof, sets forth rates to be charged to CU3{(.l Ui,r; of t h~ \,h\tefworks sys tem o f the City of Kingwood 
throughout the territory setve.d ;a r!d dves an:(:!:; .ln ~l ; : ;: ~ '~ r:lc.[ lhe privy Ordinance: 

APPLICABILITY 

Applicable to entire atea ,er",clL 

AVAILABILITY OF SERVICE 

Available for general d O:r,'!3r.ic, CUrl',,, " 

RATES 

Customers wiili metered wam: sU~'P h': 

Number of Gal101.l,lIM0 "rh 
First 2,000 gallons 
Next 3,000 gallon:; 
Next 35,000 gallons 
All Over 40,000 gallo,,, 

MINIMUM CHARGE 

Rate 
$8.44 per 1000 gallons 
S8.44 per 1000 gallons 
$5.64 pet 1,000 gallons 
$5.32 peI 1,000 gallons 
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No bill shall be rendered EOJ" less than ; 16.83 w'li ,::!, is the equivalent to 2,000 gallons or ilie 
following minimum amounts accotdi:1g to the size ()f m e'cet installed: 

5/8 i11ch meter, at los, 
3/ 4 inch meter 

$ 16.88 per monili . 
$ 25.30 per monili 



1 inch meter 
11/2 inch meter 
2 inch meter 
3 inch meter 
4 inch meter 
6 inch meter 
8 inch meter 

RESALE RATE 

$ 42.17 per month 
$ 84.34 per month 
$134.94 pet month 
$253.01 pet month 
$421.68 per month 
$843.36 per month 
$1,349.38 per month 

All water for resale to Pre,ton COUCl" T',·::.k ~. c cvicc District No.2 and the Town of Albright 
shall be billed at $4.46 per 1,000 galions "sed pcr noc: ou1 . 

MINIMUM CHARGE FORRE;,J\)E 

No bill shall be rendered for less than dl ;'~' C,.:),l k)\v i l.~g rnlnimwn arflOunts accoxding to the size of 
meter installed: 

S/ 8 inch meter, O t Ie;s 
3/4 inch meter 
1 inch meter 
1 1/2 inch meter 
2 inch meter 
3 inch meter 
4 inch merer 
6 inch meter 
8 inch meter 

DELAYED PAYMENT PENAn~)~ 

$ 13.59 per month 
$ 20.40 per month 
$ 34.00 per month 
$ 67.99 per month 
$108.78 per month 
$203.96 per month 
$339.92 pet month 
5679.84 per month 
~ l,087.75 per month 

The above schedule of ratCS i~ net:. On ,n currc:l1t accounts not paid in full when due, within 
twenty (20) days of date of bill, a ten percent (10%) peco.Itl' will be added to the net current amount 
unpaid. This delayed payment pellalty is not it" cte' t and i, qnly to be collected once for each bill where 
it is appropriate. 

WATER CONNECTION CHAIIJ:;B 0',\1.' F:;::I.:! 

A charge of $300.00 will be mode for "".",' new subscriber requiring a new connection for 
meters of one inch or less. 

Where new connections i1'1"ol\'o mete", 10 "ger than C:1e inch, the new connection will be $350.00 
or actual cost, whichever is greateL 

RECONNECTION SERVICEJ;H,1R.G.i;i 

(a) Whenever the suppl? o f wllter is t:'1.l"n co (dl for violation of rules and regulations, 
nonpayment of bills, or frauduie" t usc of \Vo t",," "'.T.Onn,'Cl;on charge in the amount of Twenty Dollars 
($.'20.00) shall be paid as tariff fot rcc(,nnc",:;;:" ,'. ·,' ICC. 
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(b) If service is discontinued at the rC'l ,,"st of a customer, the Kingwood Water Works may 
refuse service to such customer, ar the same pre!:','5<'8, within eight (8) months, unless said Water Works 
shall fitstreceive payment in the amO'.'or (.iT",,,,,t)' Do.! ;':' !~20,OO) as a tariff for teconnectingservices. 

A service charge equal t.o rhe :,etc;"' 1"",.': ,'"." " ';""30,ed to the utility or a maximwn of $25,00 will 
be imposed upon any customer who>e check len: pa)'ll1em of charges is relurned by theit bank due to 
insufficient funds, 

LEAK ADIUSTMENT 

$0.73 pet thousand (1,000) g"Uon:; :s "" ':: used \l'i: 'ef) the bill reflects unusual consumption 
which can be attributed to eligible i""bg" on C\ ,nee',: :: 'do. of (he noeter, This rate shall be applicable 
to all,such unusual conswnption ::lbU";T tli'~ C\::~:.· .l':~··l·'.' .. ' j'- I'ical avernge usage. 

SECURITY DEPOSIT 

Not to exceed one-sixth ( ! ,,', < :.1: ,; :',:, ': i '", 'd,(:I] dwrge [or residential service or $50.00, 
whichever is greater or one·si..xth (~;'-:\) Dr ;~;"j! :\.: . : ~ .. :" :.l'':: ,,i thfu'ge fGr (~)olmetcial sClvice. 

PRIVATELY OWNED FIRE RWR.Jl0'Ts...,".;J12 FIRE SPRINKLER SYSTEMS (INCLUDING 
GOVERNMENTAL OWNED SYSTE.Mlll 

Fite hydr'.ntand fire sprillHersy"tem, ;"" ,',k,' 0" i '''.-; rely owned property os part ofa privately 
owned fire protection system) within or o .... ! ~·~j(:. ' ;,:; .:fH·::. (",i.:i(C D.n.uts v i the City of Kingwood will be 
installed by the property owner at ,h" v"',, ,:,'\, co' ' ;" , '" ,:ce,rdancc wit.h engineering plans approved 
by the Kingwood Water Works, Kingv:ood \\'""c, \'1;'." ,]" will provide, at Kingwood Water Works 
expense, any necess",y extensioIl of ill db,; ill;]!:;':" "",:c, :,:, ,he private property line, to serve the private 
fite protection system, The charge I(or 'his ">:'i' :',';o :> wor;;, to be assessed against the property owner, 
will be an annual charge equ.1 to 2"i% of, ' ,.,: (", ' ... ' "~, ' :nsion work payable until the entire cost of 
the extension work has been repaid tf; Ki;l ~.;· · .'."" :.. . . i ,' ::>::1;'5. 

Privately owned fite hydrants ,,' "d ,;p ,- ;,d;" ':,'" "., ,': :: ;" ': ;.:istcnce 011 the effective date of this tariff 
will be assessed an annual service ch",,;e c.f ~ 169,G7 por ind ividual hydrant or fire sprinkler system. 

The rates, charges and ciehly . .;d l:; ;:~yl i.~;: ·· " , 

(45) days aftet final enactment hereo" 

SECTION 3, SEPAR.r\hlLLj,:Z: ,t,.," " 

,',:: J hcrein shall become effective fo!ty,flve 

.· :2~;'UJCIING ORDI»ANCES 

The provisions of this Ordinance nre ,,,,,omble, an,l i f any clause, provision or section hereof 
shall be held void or unenforceable h)' tb (; \'''''''' '" , l\,i, :ic Service Commission or any court of 
competent jurisdiction, snch holding ,hr.! ; ":)( .. ,;'eel: ,,;,c rc, llaindcr of this Ordinance. Upon the 
effective date hereof, all ordinances, ,,'solut;ons , (",del' 0': t"l'ts thereof in conflict with the provisions 



of this Ordinance are, to the extend o i: :i\".dl C~:> i~ ,: I~.i , Ir :' ~ hy repealed. 

Upon introduction hereof, t! ,.; Ci:.)' CI< ., ', " "" , ,", ,',' :.() be publjshed a copy of this Ordinance 
once a week for two (2) successive' wu, kc, "i,:',i l', , :;:::'. ;'A; .. ;;' (" urtecl1 (14) consecutive days, with atleast 
six (6) days between each publicr,tic'"" jJ: ,; ,'" .,;,';.',<1 """\" :'"1'cr of general circulation in the City of 
Kingwood, and said notice shall "tur" lh",:. 'i": : I .h,,:. i..' .: I"" been introduced, and that any person 
interested roayappear before the COl1l':cil '" d", : . , ':.~\voorl e,y HaU, Tunnelton Street, Kingwood, West 
Virginia, on the 24th day o f March, 2009, ,, : 7:V i , ,",,' ",' :c,' da te is nOt less than ten (10) days after the 
date of the first publication of the 0 "djna,',cc "" ' iln tiu', , nd presem any comtnent or protest thereto, 
following which hearing Coun cil sLaji cah ." ,'" , "' " '", ': , Jl dccrn proper. Copies of this Ordinance 
shall be available to the pnblic fo r ios r ect; ,);, ,.)[, ' , ', Ulv' :,:' ,iIe Cir}' Clerk, City H , Il, Tunnelton Street, 
Kingwood, West Virginia, dUl'ing regular '';(''0'' :-:' "",:: . 

Attest: 
/ 

/< "- "'- '" 
~~;~~.A-'-r "'?I.-~; .. i~ oJ· .: ... ,. ' ~ 

Recorder 

First Reading: Februaq 24, 20Q'i_." ",_. 

Second Reading: March 24, 2009 



CITY OFKINGOVDCOUNCIL MEETING 
FEBRUARY 24,2009 
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The Kingwood City Council met regular session February 24, 2009 @ 7:00 pm. Those present 
were; Mayor, James Lohb; Recorder, William Robertson; Council, Jeff Zigray, Michael 
Loughry, Kathy Mace, Dave Estep & Robert Goodwin Jr. 

Ms. Mace moved to approve the minutes of the February 10, 2009 meeting. Mr. Estep seconded 
motion. Motion carried with all voting yes. 

Mr. Zigray moved to approve the bills presented to be paid Mr. Loughry seconded motion. 
Motion carried with all voting yes. Francis Hyre presented an estimate to repair the radiator for 
the police crutserof $1,000.00. Mr. Zigray moved to purchase the radiator for the cruiser if not 
under warranty for less then $1,000.00. Mr. Estep seconded motion. Motion carried with all 
voting yes. 

},fro Estep moved to approve the building permits according to zoning. Mr. Loughry secoiuled 
motion. Motion carried with all voting yes. 

BUSINESS; Ms. Mace moved to appoint Michael Loughry to the Planning Commission as 
Council's Administrator. Mr. Zigray seconded motion. Motion carried with all voting yes. 

1st Reading Water Rate Increase Ordinance; Mr. Estep explained the project that 
justified the rate increase, tank replacement, water line replacement. update plant. Council 
asked that a representative from the Water Board attend the next Council meeting to explain 
forther. Mr. Estep moved to approve the 1Si Reading Water Rate Increase Ordinance. Ms. Mace 
seconded motion. Motion carried with all voting yes. 

Francis Hyre complimented the men for a goodjob durinf the winter storm last week due 
to down trees. The new employee started Monday., February 23' . 

Mr. Zigray stated that Jackson Sf & Center Sf has problem area due to ice build up & 
being a low section In the road. Francis stated that as soon as the weather breaks there will be 
paving pot holes. 

Mr. Zigray asked if the storm debris from the High School baseball field could be 
removed with out charge. Council discussed. Mr. Zigray moved to remove the debris with out 
charge. Mr. Loughry seconded. Motion carried With 6 voting yes, Ms. Mace voted no. 

},fro Estep suggested to increase the Council's wages must be present to be paid. Discuss 
next meeting. 

Dick Shaffer asked about the trailer park action. Francis stated he is stililookingfor the 
markers. The back line may have to be surveyed ' 

Mr. Loughry moved to go into executive session @ 7:28 pm. Mr. Zigray seconded 
motion. Motion carried with all voting yes. Council resumed regular session @ 8: 17 pm. Mr. 
Zigray left the meeting. 
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CITY COUNOIL CONTINUED FEBRVARY Z4.2Q09 

Ms. Mace moved to have a special meeting February 26th @ 7:00 pmfor personnel 
matters with the Water Board. Mr. Goodwin Jr. seconded motion. This meeting will be an 
executive session. Motion carried with -all voting yes. 11.1s. Mace suggested we have quarterly 
meetings with each Board. 

Ms. Mace moved to adjourn @ 8: 20 pm. Mr. Robertson seconded motion. Motion carried with 
all voting yes. 

May Recorder 



CITY OF KINGWOOD COUNCIL MEETING 
MARCH 24, 2009 
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The Kingwood City Council met in regular session March 24, 2009 @ 7:00 pm. Those present 
were; Recorder, William Robertson; Council, Michael Loughry, Dave Estep, Kathy Mace, Robert 
GoodwinJr., andJejfZigray. . h h. 

Mr. Estep moved fo approve the minutes from the March 1 d and March l!l meetings. 
Mr. Goodwin Jr. secQnded motion Ms. Mace questioned the I" phase of the water project being 
the water tarik and the ;rd phase being the water plant and Main Street. Motion carried with the 
corrections with all voting yeoi'. 

Mr. Zigray moved to approve the building permits according to zoning. M.s. Mace 
seconded motion. Motion carried with 5 voting yes and Mr. Goodwin Jr. abstained. 

Mr. &t?P moved to approve the bills presented to be paid. Mr. Loughry seconded motion. 
Motion carried with all voting yes. 

BUSINESS; Patty Mullenax presented Reality Check drug testing. They are DOT approved 
testers & have expanded to include businesses. They have onsite & are on calljiJr instant testing 
of 12 drugs. They do alcohol testing & work with Worker's Camp to get a percentage discount. 
They have licensed social workers & can provide counseling. Mr. Robertson askedjor a list oj 
prices. Ms. Mace coriflrmed they have male & female testers. Patty can be reached @ 692-1575 
for any further information. . 

Ms. Mace moved to approve the 2nd draw for invoices of the Resolution for the Sewer 
Project upgrades. Mr. Zigray seconded motion. Motion carried with all voting yes. 

Martha Moore stated the WV DEP REAP Recycling Program for 2010 grant application 
must be in by July 1, 2009. North Central Recycling has been notified to help with the applicatiOn. 
Sandy with North Central has jaxed ir!formation that is needed, Francis has started gathering 
information. The grant will be from January to December 2010. 

Mr. Loughry stated he had talked with In-Synch Systems, police report writer software. 
Mr. Loughry moved purchasing 2 licenses that will allow 3 officers or users to use the software at 
the same time. (One license donated form Grmrville). Mr. Zigray seconded motion. Motion 
carried with voting yes. 

Council review a letter from Kingwood Christian Fdlowship requesting permission for a 
church activity April 4th from 12 noon to 1 pm to carry a wooden cross through Kingwood on the 
sidewalk ojroule 7. No objections from Council, & no action taken. 

Mr. Estep moved to approve the seconded reading, public hearing, water rate increase. 
Ms. Mace seconded motion. Mr. Robertson opened the floor for public comment. No comment 
from the public. Motion carried with all voting yes 

Budget Revision 200812009; Martha Moore addressed & discussed the in-house revision 
(within departments). The in-house revision is for mainly worker's comp due to BrickStreet 's 
estimating wages. Mr. Estep moved to approve the in-house budget revision. Mr. Zigray seconded 
motion. Motion carried with all voting yes. Martha discussed the revision that must be sent to the 
Statejor approval. This revision is basically the same except increase revenues, decreasing and 
increasing expenses for the amount of$7,336.00. Ms. Mace moved to approve the revision for 
State's approval. Mr. Loughry seconded motion. Motion carried with all voting yes. 

Employee Wage Increase,: Employees did not show to discuss as it was in the upcoming 
budget. John Brady addressed Council the City workers do a great job & deserves a wage 
increase. Mr. Estep moved to discuss at the next regular Council meeting. Mr. Goodwin Jr. 
seconded motion. Motion carried with all voting yes. 

Lay the Levy must be done the 3'" Tuesday in April by State Code. (April 21"). Cotmcil 
will meet Tuesday, April 21" @ 6:45 pm to Lay the Levy. 
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COUNCIL MEETING CONTINUED MARCH 24, 2009 

Dr. John Keefe discussed the intersection of Price & High Sr. The needfor the slOp fight is 
not as eVident since the school is not located there anymore. The trciffic light wouldflow better if 
it were a 4-way stop. Also, the light pattern could be changed to improve traffic flow. Dale Davis 
stated the lights cannot be seen in the daylight and they need to be upgraded Also, they can try 
changing the light pattern afier 6 pm to flashing throughout Ihe summer. This would protect 
school children walking to school & improve the traffic flow' through the evening. Ms. Mace asked 
Dale to get prices on some separate options. When school is out a decision can be made for 
rep/acing the light. Dale said he will put the lights flashing during spring break for a test. 

Dale Davis presented a Resolution of National Incident Management System for Council to 
approve. Dr. Conley wrote a grant for a mobile generator. In order for the City to be eligible the 
City must be NLMS compliant & completed within two weeks, lhe Mayor must sign send to the 
State. Mr. Estep moved to approve the resolution. Mr. Goodwin Jr. seconded motion. Motion 
carried with all voting yes. Dale stated there are required classes for the NIMS grant, I will let 
Council know the dates of classes. . . 
SUPER VISORS REPORT; Francis Hyre would like to thank the firemen for literally saving the 
downtown buildings during the fire at Mary 's Restaurant. 

The boundary markers for Rodeheaver's trailer court have been found. The trailer court 
will need to be surveyed. Council requests an estimate for the survey. 
POLICE REPORT; Dale asked Council to consider for next meeting hiring a filll time officer. 
Dale explained 2 jill! time officers. Anthony will return in May. Dan is going to write a COPS 
grant. This grant is for 3 years & will pay for the salary of the position. Ms. Mace cautioned that 
·the 4th year the City must be able to budget the 3 positions. Ms. Mace suggestion is to apply for 
one officer because of ongoing costs. Council's approval for Dan will start writing the grant due 
to the April deadline. Dale, Granville will be having grant writing classes, I would like Dan to 
attend. The consensus of Council is for Dan to start the process. Council, add this to the next 
meetings agenda for approval. Dale, Eagles donated $] 000. 00 to purchase 4 new fire-arms with 
the trade in of the old weapons. Ordering 1000 rounds ammo and holsters, remaining money may 
be used to purchase targets. 
PARKS & RECREATION; Martha explained Parks & Rec is in need a/financial assistance in the 
amount 0/$]0,000.00 to help with utilities &propertylliability insurance. Mr. Robertson 
recommended this to be donated out of the excess levy money. Ms. Mace moved to donate the 
extra excess levy moneyfor utilities & insurance not to exceed $10,000.00. Mr. Zigrayseconded 
motion. Motion carried with all 'Voting yes. 
Mr. Zigray staled the Library wants to extend the parking lot to make it easiel' to get in & out. 

Mr. Robertson asked if The City is sending a representative to the Chamber of Commerce 's dinner. 
Martha stated anyone can go. 

Mr. Estep moved to adjourn @ 8:30 pm. Ms. Mace seconded motion. Motion carried with all 
voting yes. 

Mayo 
0&:. ~ 

Recorder 
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THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

EXCERPT OF MINUTES ON ADOPTION OF 
SUPPLEMENTAL RESOLUTION, DRAW RESOLUTION AND 

SWEEP RESOLUTION 

The undersigned RECORDER of The Town of Kingwood of hereby ' 
certifies that the following is a true and correct excerpt of the minutes of a regular meeting 
of the said Council: 

*** *** *** 

The Council of The Town of Kingwood met in regular session, pursuant to 
notice duly posted, on the 22nd day of September, 2009, in Preston County, West Virginia, 
at the hour of7:00 p.m. 

PRESENT: 

ABSENT: 

James G. Lobb, Mayor 
William Robertson, Recorder 
Jeffrey Zigray 
James Maier 
Bruce Wiley 
David Estep 
David Toothman 

James G. Lobb, Mayor, presided, and William Robertson, acted as 
Recorder. The Mayor announced that a quorum of members was present and that the 
meeting was open for any business properly before it. 

entitled: 
The Mayor then presented a proposed Supplemental Resolution in writing 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE WATER REVENUE BONDS, 



SERIES 2009 A (WEST VIRGINIA INFRASTRUCTURE 
FUND), OF THE TOWN OF KINGWOOD; RATIFYING AND 
APPROVING A LOAN AGREEMENT RELATING TO SUCH 
BONDS AND THE SALE AND DELIVERY OF SUCH 
BONDS TO THE WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; 
APPROVING A BOND ORDINANCE; AND MAKING 
OTHER PROVISIONS AS TO THE BONDS. 

and caused the same to be read and there was discussion. Thereupon, upon motion duly 
made and seconded, it was unanimously ordered that the said Supplemental Resolution be 
adopted and be in full force and effect on and from the date hereof. 

Next, the Mayor presented a proposed Draw Resolution for the approval of 
invoices. Thereupon, on motion duly made and seconded by, it was unanimously ordered 
that the said Draw Resolution be adopted . 

Next, the Mayor presented a proposed Sweep Resolution for the 
authorization of electronic monthly debt service and reserve fund payments to the Municipal 
Bond Commission. Thereupon, on motion duly made and seconded, it was unanimously 
ordered that the said Sweep Resolution be adopted. 

*** *** *** 

There being no further business to come before the meeting, on motion duly 
made and seconded, it was unanimously ordered that the meeting adjourn. 

[Remainder of Page Intentionally Blank] 



CERTIFICATION 

I hereby certifY that the foregoing is a true copy of the minutes of The 
Town of Kingwood and that such actions remain in full force and effect and have not been 
amended, rescinded, superseded, repealed or changed. 

WITNESS my signature on this 29th day of September, 2009. 

(~ .. 
Recorder 
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CITY O:f" KINGWOOD COUNCIL MEETING 
JULY 28, 2009 

1430 

The Kingwood City Council met in regular session July 28,2009@ 7:00pm. Those 
present were; Mayor, James Lobb; Recorder, William Robertson; Council, lvfichael 
Loughry, James Maier, Kathy Mace, & Dave Estep. 

Mr. Estep moved to approve the minutes of the July14, 2009 meeting. Ms. Mace 
seconded motion. Motion carried with all voting yes. 

Mr. Loughri moved to approve the payment of the bills presented. Mr. Estep seconded 
motion. Motion carried with aU voting yes. . 

Mr. Loughry moved (0 .approve the building permits according to zoning, building permit 
Kirsten Brady, 115 Hartman St, rear deck, will be sent to Board of Zoning Appeals. Mr. 
Estep seconded motion. Motion carried with all voting yes. 

BUSINESS; Joan Dadisman, Gladesville Comm. Association "E" Cycling Project, 
asking to partner with the City's recycling programfor a grant application. There will 
be zero money needed from the City but will need a location for box trailer. Joan stated 
they would like to advertise· & perhaps labor. Mr. Robertson moved to partner with 
Gladesville with "E" Cycling Project. Ms. Mace seconded motion. Motion carried with 
all voting yes. Ms. Mace will help with grant & use the City's federal 1D number. 

Cherity Shahan, Preston County Drug Court Program, explained·the program 
which was encouraged by Judge Miller. Individuals in this program will need to do 
community service. Jfwe know of any service we are to get with them. lvfust be a non­
profit organization, duties depend on individuals ability. Liability waivers will be signed. 
Sheila Williams, City attorney, questioned the liability wuiver & insurance company will 
need to be questioned. 

Beverly Keener, Tobacco Prevention, discussed tobacco use, smoking & 
smokeless, with hand outs. Denise Knoebel is the local representative, will need a letter 
to allow posters. Mr. Maier moved to write a letter for the posters. }..{r. Loughry 
seconded motion. Motion carried with all voting yes. 

Bud Loughry, President Residence Council for Heartland, discussed the speeding 
problem in front of Heartland. They would like speed limit signs by the apartments 
entrance to Heartland, also, warning signs for ambulance stops. The sidewalk needs to 
continue to the end of Heartland with a handicap ramp. Melissa Groves stated the worst 
problem is speeding. Council discussed the owner ship of Miller Rd & ifit is a State 
Road then we may not be able to post speed limit signs. We will investigate ways of 
slowing the traffic down & change speed limits. Council directed the Police to check 
speeding@ 5:00 pm. Sheila Williams directed to change the speed limit with ordinance. 
MI'. Maier mentioned the weight limit load vehicles in town & has several complaints. 
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1431 
CITY COUNCIL CONTINUED JULY 28,2009 

The duties of the Mayor were tumed over to Recorder, William Robertson to sign 
the deed as Mayor for Mr. Lobb. Acting Mayor, Wi//iam Robertson signed the deedfor 
the property near the water tanks to James Lobb & Craig Rotruck. The duties oflhe 
Mayor were tumed back over to Mr. Lobb. . 

Ms. Mace moved to approve the 1S1 Readingfor the proposed Bond Ordinance 
providing issuance of its Water Revenue Bonds, Series 2009 Afar the water tank project. 
Mr. Robertson seconded motion. Motion carried with all voting yes. 

Ms. Mace moved to appoint Mr. Loughry & Mr. Wiley to the Planning 
Commission. Mr. Estep seconded motion. Motion carried with 5 voting yes, Mr. 
Loughry abstained. 

Francis Hyre, Supervisor, stated that Center & Elkins are ready to pave perhaps 
next week 
Francis stated that MCR, Inc. Mechanical Shop will contract mechanic work on all 
vehicles & equipment and take 10% off the labor & parts. Mr. Loughry moved to 
advertise to fill the position. Mr. Maier seconded motion. Motion carried with all voting 
yes. 

Dan Holsinger, Police Officer, reported that Jane Catlett was notified about what 
needed to be done ro clean around the home. The house across Forn Mon Power, unsure 
of owner, will talk with Sheila Williams about this. 
The UCR reports for 2009 are done, still working on 2008 reports due to past employees 
failure to do the reports. 
To replace the traffic light at Price & High would cost betv.'een 10k & 12kfor one light. 
Francis has Siate Engineer to look at the intersection. 

Ms. Mace moved to go into executive session for personal @ 8:47pm. Mr. Loughry 
seconded motion. Motion carried with all voting yes. Council resumed regular session 
@9:22pm. 

Mr. Loughry moved to advertise for a police officer in the Journal. Mr. Robertson 
seconded motion. Motion carried with all voting yes. 

Mr. Estep moved to adJourn @ 9:25 pm. Mr. Loughry seconded motion. Motion carried 
with all voting yes. 

Mayor Recorder 
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CITY OF KINGWOOD COUNCIL MEETING 
AUGUST 1I, 2009 

1432 

The Kingwood City Council met in regular session August II, 2009 @ 7:00 pm. Those 
presetztwere; Mayor, James Lobb; Recorder, William Robertson; Council, Michael 
Loughry, Bruce Wiley, Kathy Mace, James Maier, Dave Estep. 

Mr, Maier moved to approve the minutes of the July 27,2009 special budget meeting. 
Mr. Wiley seconded motion. Motion carried with all voting yes. Mr. Maier moved /0 
approve the minutes of the July 28, 2009 meeting. Mr. Wiley seconded motion. Motion 
carried with all voting yes. 

Mr. Loughry moved to approve the building permits according to zoning. Mr. Maier 
seconded motion. Motion carried with all voting yes. 

BUSINESS; Mr. Robertson moved to approve the seconded reading of the proposed Bond 
Ordinance for the Water Revenue Bonds, Series 2009 A. Mr. Estep seconded motion. 

Mr. Wiley moved fa reappoint Roger Hardesty to the Library Bow'd for a 5 year 
term. Mr. Loughry seconded motion. Motion carried with all voting yes. 

Robert GOQdwtn Sr. protested paying garbage for empty apartments with one 
wafer meter for the complex:. Council discussed the garbage ordinance and ways to 
change. Council will address the ordinance at the next meeting and ask legal advice for 
amending. 

Joe CicchirilIo business manager with EL Robinson Engineer introduced the firm 
and their capabilities. The firm does all types of work, water, sewer, roads, etc. The firm 
would like to bid on the next City project. 

Council reviewed the nominations for the Citizen afYear 2009. Council 
discussed why the date had been changed. Martha Moore explained that the past years 
date people were busy with the fostival to attend the ceremony. Mr. Robertson moved to 
nominate Pearl Titchenell as Citizen of Year 2009 and the ceremony will be held 
September 8'" immediately after Council meeting. Mr. Wiley seconded motion. Motion 
carried with all voting yes. 

Francis Hyre reported Elkins Avenue has been paved and hope to start paving 
Center Street next week. Francis stated he Is waitingfor the State Engineer about the 
intersection. Council discussed Price & High stop light. Mr. Estep moved to remove .the 
stop light. Mr. Maier seconded motion. Motion failed with 4 voting no, Loughry, Wiley, 
Mace, & Robertson & Maler, Estep, & Lobb voting yes. 

Dan Holsinger stated the advertisement for a new officer will end next week. 
Dan submitted the Grantfor $74,000.00 last Tuesday. Dan reported a DUl grant maybe 
available to apply for now. 

Mr. Wiley questioned if the City cashed a CD. Mr. Lobb stated no that money 
was transferred due to cashfiow problems. 

Als. Mace moved to go into executive session for personnel @ 7:50 pm. Mr. Loughry 
seconded motion. Motion carried with all voting yes. 
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1433 
CITY COUNCIL CONTINUED AUGUST 11, 1009 

Mr. Lobb resumed regular meeting@ 8:22 pm. 

Mr. Robertson moved to have employee's health insurance pay for the CDL physicals. 
The City will pay the co-pay if the employee uses the Doctor o/the City's suggestion. 
Mr. Loughry seconded motion. Motion carried with all voting yes. 

MI'. Loughry moved to a4journ @ 8:25 pm. Mr. Maier seconded motion. Motion carried 
with all voting yes. 

Mayor Recorder 
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CITY OF KINGWOOD COUNCIL MEETING 
SEPTEMBER 8, 2009 

1437 

The Kingwood City Council met in regular session September 8, 2009 @ 7: 00 pm. Those 
present were; Afayor, James Lobb; Recorder, William Robertson; Council, Bruce Wiley, 
Michael Loughry, Dave Estep, James Maier and Kathy Mace. 

Mr. Maier moved to approve the minutes of the August 25, 2009 meeting. Mr. Loughry 
seconded motion. Motion carried with voting yes. 

Mr. Estep moved to approve the building permits according to zoning. Mr. Wiley 
seconded motion. Motion carried with all voting yes. 

BUSINESS; Mr. Lobb aSkedfor any comments from the public on the third reading and 
act upon a proposed Bond Ordinance for the issuance of Water Revenue Bonds, Series 
2009 A. No comment from the public. Mr. Robertson moved to approve the third 
reading of the proposed Bond Ordinance. Mr. Loughry seconded motion. ·ivfotion 
carried with all voting yes. 

Ms. Mace moved to approve the first reading of the amended Garbage Ordinance 
to strike metal container and replace with City approved containers and owners with 
multiple IInits with one water meter shall be required to pay refUse collection fee for each 
individual unit. In order for the landlord to be exempt from payingfor unit not 
rentedlleasedfor at least aile day of each billing period, the landlord shallfile a 
statement of occupancy with the City Clerk on or before the 15ih day of each month. 
Should the landlord fail to file the statement of occupancy the property owner shall be 
billedfor each unit regardless of whether it is rented/leased. Mr. Loughry seconded 
motion. Motion carried with all voting yes. 

Francis Hyre reported Brick street inspection of the garage and transfer station 
with some improvements needed Francis said the problems are being corrected 
Francis asked Council ifrhe approved sidewalkjusl before rhe entrance to Civic Cenrer 
should be done before the festival. Council agreed this would be nice 10 have done 
before the festival. 
Francis stated getting complaints on Robert Goodwin Jr. fence out of compliance. The 
fence is correct but the posts are too high. 
Francis asked if Carl Stepekoffprobation is eligiblefor the .30 pay increase. Ms. Mace 
moved to approve the .30 pay increase. Mr. Maier seconded motion. Motion carried 
with all voting yes. . 

Perry Barlow, KVFD, asked if the fire department could use ATV's and mini 
trucks for the Buckwheatfestival only. Mr. Loughry moved to allow the KVFD 
department to use A TV's and mini trucks during the festival. Mr. Wiley seconded motion. 
Motion carried with all voting yes: 

Dale Davis reported that he can get fiashing school signs for the elementary 
school. Dale asked if/he City employees would be able to install. Francis said yes. 
Dale asked if could get a new vehicle with a grant, a/so, possible used vehicle from Ohio 
County. Council agreed as long as no money from City. 
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CITY COUNCIL CONTINUED SEPTEMBER 8, 2009 

Kathy Whetsell presented a budget for the Pool to discuss finances . . 

Mayor Lobb recessed@ 7:25 pmfor the Citizen of the Year ceremony. 
Mayor Lobb reconvened @ 7:52 pm. 

1438 

Council requests the pool next agenda to determine whether to close for the 
winter, also, Kathy Whetsell and Kevin Stiles to be present. 

Ms. Mace asked/or executive sessionfor legal matters. Mr. Loughry move to go into 
executive session for legal matters@ 7:58 pm. lvir. Maier seconded motion. Motion 
carried with all voting yes. 

Mr. Lobb reconvened "egular session @ 9:08 pm. Mr. Robertson, recorder, had to leave 
the meeting@ 7:59pm. 

Mr. Loughry moved to have an emergency meeting Wednesday, September 9'h @ 8:00 
pm. Mr. Estep seconded motion. Motion carried with all voting yes. 

Ms. Mace moved to ac;ijourn @ 8:10 pm. Mr. Maier seconded motion. Motion carried 
with all voting yes. 

Mayor Recorder 
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Certificate of Publication 

I, Carol Peters, the undersigned Advertising 
Manager of The Preston County Journal, a weekly 
newspaper of general circulation, published at 
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WV MUNICIPAL BOND COMMISSION 
1207 Quarrier Street 
Suite 401 
Charleston, WV 25301 
(304) 558-3971 

ISSUE: The Town of Kin~wood 

NEW ISSUE REPORT FORM 

Date of Report: 29-Sep-09 

Water Revenue Bonds, Series 2009 A (West Vir~inia Infrastructure Fund) 

ADDRESS: 313 Tunnelton Street, Kingwood, WV 26537 COUNTY: Preston 

PURPOSE OF ISSUE: 
New Money: x 
Refunding: -- REFUNDS ISSUE(S) DATED: NA 

ISSUE DATE: 29-Sep-09 CLOSING DATE~ 29-Sep-09 

ISSUE AMOUNT: $1,135,000.00 RATE: 0% 

1 ST DEBT SERVICE DUE: 1-Dec-10 1ST PRINCIPAL DUE 1-Dec-10 

1 ST DEBT SERVICE AMOUNT $7,276 PAYING AGENT: Municieal Bond Commission 

BOND COUNSEL: UNDERWRITERS COUNSEL 
Firm: Steetoe & Johnson PLLC Firm: Jackson Kell~, PLLC 
Contact John Stume, Esquire Contact: Samme Gee, Esguire 
Phone: (304) 353.8196 Phone: (304) 340-1318 

CLOSING BANK: ESCROW TRUSTEE: 
Bank: WesBanco Inc Firm: 
Contact: Nick Ta~lor Contact: 
Phone: 304.329.1060 x 2110 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: 
Contact: James G. Lobb Agency: West Virginia Inftrastructure & 
Position: Ma~or Jobs Develoement Council 
Phone: 304.329.1229 Contact: An2ela Chestnut, P.E. 

cit~kgwd@wv.net Position: Executive Director 
Phone: 304.558.4607 

DEPOSITS TO MBC AT CLOSE 
By: X Wire Accrued Interest: $ 

Check -- Capitalized Interest: $ 
X Reserve Account: $ 29,104 

Other: $ 

REFUNDS & TRANSFERS BY MBC AT CLOSE 
By: --Wire To Escrow Trustee $ 

Check To Issuer $ --
IGT To Cons. Invest. Fun, $ --

To Other: $ 

NOTES: Series 2009 A Bonds Reserve Account to be full~ funded with bond eroceeds. 

FOR MUNICIPAL BOND COMMISSION USE ONLY: 
DOCUMENTS REQUIRED: 
TRANSFERS REQUIRED: 
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TIffi TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

WesBanco, ' Inc., Kingwood, West Virginia, hereby accepts appoin1ment as 
Depository Bank in connection with a Bond Ordinance of The Town of Kingwood (the "Issuer") 
enacted by the Issuer on September 8, 2009, and a Supplemental Resolution adopted by the Issuer 
on September 22,2009 (collectively, the "Bond Legislation"), authorizing issuance of the Issuer's 
Water Revenue Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated September 
29,2009, iri the aggregate principal amount of $1,135,000 (the "Series 2009 A Bonds"), and 
agrees to serve as Depository Bank in cormection with the Series 2009 A Bonds, all as set [Olih in 
the Bond Legislation. 

WITNESS my signature on this 29th day of September, 2009, 

WESBANCO, INC. 

Its: Authorized r 

4&5090.00008 
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THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

ACCEPTANCE OF DUTIES AS REGISTRAR 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby 
accepts appointment as Registrar in connection with The Town of Kingwood Water Revenue 
Bonds, Series 2009 A (West Virginia Infrastructure Fund), dated September 29, 2009, in the . 
principal amount of $1,135,000 (the "Bonds"), and agrees to perform all duties of Registrar in 
connection with the Bonds, all as set forth in the Bond Legislation authorizing issuance of the 
Bonds. 

WITNESS my signature on this 29th day of September, 2009. 

THE HUNTINGTON NATIONAL BANK 

485090.00008 
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THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

CERTIFICATE OF REGISTRATION OF BONDS 

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as 
Registrar under the Bond Legislation and Registrar's Agreement providing for the above­
captioned bond issue of The Town of Kingwood (the "Issuer"), hereby certifies that on the date 
hereof, the single, fully registered The Town of Kingwood Water Revenue Bond, Series 2009 
A (West Virginia Infrastructure Fund), of the Issuer, dated September 29, 2009, in the 
principal amount of $1,135,000, numbered AR-l , was registered as to principal only in the 
name of "West Virginia Water Development Authority" in the books of the Issuer kept for that 
purpose at our office, by a duly authorized officer on behalf of The Huntington National Bank, 
as Registrar. 

WITNESS my signature on this 29th day of September, 2009. 

THE HUNTINGTON NATIONAL BANK 

485090.00008 
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THE TOWN OF KINGWOOD 

Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure F1ll1d) 

REGISTRAR'S AGREEMENT 

TIDS REGISTRAR'S AGREEMENT, dated as of the 29th day of September, 2009, 
by and between THE TOWN OF KINGWOOD, a m1ll1icipal corporation and political subdivision 
of the State of West Virginia (the "Issner"), and THE HUNTINGTON NATIONAL BANK, 
Charleston, West Virginia (the "Registrar"). 

WHEREAS, the Issner has, contemporaneously with the execution hereof, issued 
and sold its $1,135,000 principal amount of Water Revenue Bonds, Series 2009 A (West Virginia 
Infrastructure F1ll1d), dated the date hereof, in fully registered form (the "Bonds"), pursuant to a 
Bond Ordinance of the Issuer duly enacted September 8, 2009, and a Supplemental Resolution of 
the Issuer duly adopted September 22, 2009 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and not 
otherwise defmed herein shall have the respective meanings given them in the Bond Legislation, 
a copy of which is attached as EXHIBIT A hereto and incorporated herein by reference; 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of a 
Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar 1ll1der the Bond Legislation 
and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the· execution of this Registrar'S Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out the 
powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such duties 
including, among other things, the duties to authenticate, register and deliver Bonds upon original 
issuance and when properly presented for exchange or transfer, and shall do so with the intention 
of maintaining the exemption of interest on the Bonds from federal . income taxation, in 
accordance with any rules and regulations promulgated by the United States Treasury Department 
or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the Issuer 
advises it of and with generally accepted industry standards. 

2. The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen 
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signatures of the Registrar's authorized officers for the purposes of acting as the Registrar and 
with such other information and repolts as the Issuer may from time to time reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken by 
it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5. It is intended that this Registrar's Agreement shall carry out and implement 
provisions of the Bond Legislation with respect to the Registrar. In the event of any conflict 
between the terms of this Registrar's Agreement and the Bond Legislation, the terms of the Bond 
Legislation shall govern. 

6. The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that neither 
such execution nor the performance of its duties hereunder or under the Bond Legislation will 
violate any order, decree or agreement to which it is a party or by which it is bound. 

7. This Registrar's Agreement may be terminated by either party upon 60 days' 
written notice sent by registered or certified mail to the other party, at the following respective 
addresses: 

ISSUER: 

REGISTRAR: 

The Town of Kingwood 
313 Tunnelton Street 
Kingwood, West Virginia 26537 
Attention: Mayor 

The Huntington National Bank 
One Huntington Square 
Charleston, West Virginia 25301 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate, register 
and deliver the Bonds in accordance with the Bond Legislation. 

9. This document may be executed in one or more counterparts each of which 
shall be deemed an original and all of which shall constitute but one and the same document. 

2 
CH5127791 



IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first 
written above. 

THE TOWN OF KINGWOOD 

BY~ Its: or 

THE HUNTINGTON NATIONAL BANK 

By: __________ ~--------__ 
Its: Authorized Officer 

485090.00008 
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IN WTINESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the date first 
written above. 

THE TOWN OF KINGWOOD 

By: ____________________ __ 

Its: Mayor 

THE HUNTINGTON NATIONAL BANK 

485090.00008 
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EXHIBIT A 

Included in transcript as Documents No.1 and No.2 
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SCHEDULE OF COMPENSATION 
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Private Financial Group 
P.O. Box 633 - WE3013 
Charleston, West Virginia 25322-0633 

STATEMENT OF REGISTRAR'S FEES 
Invoice Date September 29, 2009 

The Town of Kingwood 
Account Number 6089001809 

The Town of Kingwood 
Water Revenue Bonds, Series 2009 A 
C/o John C. Stump 
Steptoe & Johnson, PLLC 
P.O. Box 1588 
Charleston, WV 25326-1588 

SUMMARY OF ACCOUNT 

FEE CALCULATION FOR September, 2009 
************************************************************************************************************************* 

TOTAL AMOU NT $ 

TOTAL DUE $ 

• FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT • 
• IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN • 
• " MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. .• 
• "GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633 ......... ' 

PLEASE INCLUDE A COPY OF THIS INVOICE WITH YOUR PAYMENT 

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT 
Barry Morgan Griffith at (304 )348-5035 

500.00 
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WEST VIRGINIA 
W~., lI)e~~OPi\MlI1it .A~o~ 
Celebrating 35 Years of Service 1974 - 2009 

September 29, 2009 

The Town of Kingwood 
Water Revenue Bonds, Series 2009 A 
(West Virginia Infrastructure Fund) 

TO WHOM IT MAY CONCERN: 

In reliance upon a certificate of Hardesty and Associates, an independent 
certified public accountant, and an opinion of Steptoe & Johnson PLLC, as bond counsel, stating . 
that the coverage and parity requirements have been met, the undersigned duly authorized 
representative for the West Virginia Water Development Authority, the registered owner of the 
entire outstanding aggregate principal amount of the Series 1987 A Bonds, the Series 1987 B 
Bonds, the Series 2001 Bonds and the Series 2007 A Bonds, hereinafter defined and described, 
hereby consents to (i) the issuance of the Water Revenue Bonds, Series 2009 A (West Virginia 
Infrastructure Fund) (the "Bonds"), in the original ·aggregate principal amount of $1,135,000 by 
The Town of Kingwood (the "Issuer"), under the terms of the bond ordinance authorizing the 
Bonds, on a parity, with respect to-iiens, pledge and source of and security for payment, with the 
Issuer's outstanding (a) Water Revenue Bonds, Series 1987 A (West Virginia Water Development 
Authority), dated January 7, 1987, issued in the original aggregate principal amount of 
$2,810,612 (the "Series 1987 A Bonds"); (b) Water Revenue Bonds, Series 2001 (West Virginia 
Water Development Authority), dated January 18,2001, issued in the original aggtegate principal 
amount of $1,139,214 (the "Series 2001 Bonds"), and (c) Water Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund), dated June 14, 2007, issued in the original aggregate 
principal amount of $265,000 (the "Series 2007 A Bonds"), and (ii) the issuance of the Bonds 
senior and prior to the Issuer's outstanding Water Revenue Bonds, Series 1987 B (West Virginia 
Water Development Authority), dated January 7, 1987, issued in the original aggregate principal 
amount of $689,388 (the "Series 1987 B Bonds"). ' 

485090.00008 
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180 Association Drive, Charleston, WV 25311-1217 
phone (304) 558-3612/ fax (304) 558-0299 

www.wvwda.org 
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KINGWOOD; 

CITY OF KUfGWOOD 

,0lIDINANCE 

OlIDINANCE AUTHORIZING THE ,ACQUISIrION AND ' 
CONSTRUCTION ,OF ADDITIQNS, . BETTERMENTS , AND 
IMPROVEMENTS FOR TilE , EXISTING' WATERWOllKS SYSTEM 
OF THE CITY OF KINGWOOD, AND THE FINANCING' OF 
THECOST,- NOT OTHERWISE PROVIDED, THEREoF , 
THROUGH THE ISSUANCE BY THE CITY ,OF NOT MORE 
THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER 'REVENIJ]i; BONDS, SERIES 1987 A, NOT MORE 
THAN $1,000'",000 IN AGGREGATE PRINCIPAL AMOUN,T OF 
WATER REVENUE BONDS, SERIES 1987 B;' AND NOT' MORE 
THAN $1, 000, 000 INTERIM CONSTRUCTION FINANCING, 
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE 
OF cREDIT EVmENCED BY NOT.ES OR. BOTH; PROVIDING 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR 
THE REGISTERED OWNERS OF SUGH BONDS AND NOTES; 
AuT.RORIZING ' EXECUTioN AND PELIVERY OF ' A TRUST 
INDENTURE SECURING THE NOTES; APPROVING AND 
RATIFYING A 'LOAN AGREEMENT AND SUPPt.EMEN'!AL LOAN 
AGREEMENT RELATING to SUCH BONDS; AUTHORIZING 
THE SALE AND PROVIDING FOR THE TERMS AND 
PROVISIONS OF ,SUGH 'BONDS AND' ,NOTES AND ADOPTING, 
OlBER ' PROVISIONS RELATING THERETO. . . ' '" 

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF , 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section '1.01. Authority for this Ordinance. This 
Ordinance -(t:og;=ther with any ordinance, order or resolution 
supplem~tal hereto or amendatory hereof, the "Bond' Legislation") is ' 
enacted pursuant to the pr.ovisions of Chapter 8~ Article. 19 of the 
West Virginia Code of 1931, as amended (the "Act").. and other 
applicable proviSions of'law. 

'Section 1.02 . Findings. It is ,hereby found, dete rmined 
and declared that; 



A. The C,ity pf 'Kinl""0od (the "Issuer") is a municipal 
corporation and political subdivision of the State of West Virginia 
in Preston County of said State. ' 

B. The Issuer p.r~sently owns and operates a public 
waterwo,rks system, but such existing system is inadequ;ite for 
present and ant,icipated future needs of the Issuer. It is deemed 
necessary and desirable 'for the heBlth and, welfare of the 
inhabitants 'of ,the Iss':'er that there be constructed' certain 
additions , betterments and improvements for thl! existing waterworks 
facilities of the Issue'):, consis'ting of a ne,"'water '!=reatmerii:' piant; 
wat,er l:Lnes, booster ' pumps and' all necessary ' appurtenances (the' 
"Er,oject") (the eXisting waterworks' facilities, the Project and any 
further additions thereto or extensious thereof is herein called the 
"System") at an estimated cost of $4,745,000, in accop}a:nce with the 

, plans and specifications prepared by' the Consulting Engineers, which 
plans' and specifications have. heretofore be,en filed, with the Issuer. 

C. The estimated revenues to be derived in each year 
after, the enectment 'hereof 'from the operation of the System will be 
sufficient to pay all the costs of the operation and maintenance uf 
said 'System, the princil1al of and interest on the' B';rids (a.s 
hereinaft'er defined) and all, Sinking Fund, Reserve Account and other 

' p?-yments provided for herein.' 

D. It is deemed necessary for the Issuer to issue its 
Water Revenue Bonds in the total aggregate principal amount of not 
more than $4,000,000 in two series, being the Series 1987 A Bonds in 
the aggregate principal amount of not more t~ $3,000,000, and the 
Series 1987 B Bonds in the aggregate' principal amount, of not moore 
than $1,000,000 (collectively, the "Bonds"), in order to permanently 
finance costs of construction and acquisition of' the Project 'and (at 
the option of the Issuer) to issue contemporaneously therewith, or 
as soon as' practicable thereafter, its sewerage ~ystem grant 
anticipation nptes, or, a note or notes evidencing a ' line of credit, 
or both \co:).lectiv!'ly, the "No'tell") in the aggregate ' principal 
a:mount of not more than $1,000,000 to tl"1l!porarily finance. costs of 
construction and acqu:l.sition of the Project. Said costs shall be 
deemed to inc~ude the cost of all propE;'rty rights" easements and 
franchises deemed ne.cessary or convenient therefor; interest upon 

' the Ii'otes during the term thereof and upon: the Bonds prior to and 
dur.ing construction or acquisition and for 6 months after ' completion 
of construction of the Proj ect; engineering, and legal expenses; 
expenses for estimates of costs and revenues, expenses for plans, 
specifications and surveys; other, expenses necessary or in~ident to 
determining the ' feasibility or practicability of the enterprise, 
administrative expense, commitment fees) discount, initial fees for 
the services of registrars, paying agents, depOSitories or trustees 
or other costs in connection with the sale of the Bonds and No,es 

2.. 



( 

and snch other expenses as may be .necessary <>r incidental to the 
financing herein authorized, the construct;ion or acquisition of the 
Project and the. placing of same in operation, and the performance of 
the things herein required or permi.tted, in connection with any 
thereof, . including, with respect to the Notes, any fees for the 
providing of ' a letter ' of credit, and any ~osts of obtaining 
insurance thereon; provided, that reimb"rsement to the Issuer for 
any amounts expended by it for allowable costs prior to the issuance 
of the .Bonds or Notes or the repayment ' of indebtedness .incurred by 
the Issuer for such purposes .. shall be deeljled Costs of the l'z'oj ect., 
as hereinafter defined .: 

E. The period of usefulness of the System after 
completion of the Project is not less than 40 years. 

F: It is in the 'best interests .of the. Issuer that it.s 
Original Bonds (as hereinafter dei1.ned). be sold to the Authority (as 
hereinaft'er def'ined) pursuant to the terms and p.rovisions of a 'loan 
agreern,ent and a supplemental loan agreement (collective.ly, the "Loan 
Agreement") ·heretofore entered into between the Iss'I,ler and the 
Authority, 1.n form 'satisfactory to the Issuer ~d th~ Authority . 

. ... 

G. Tllete. are' n';'t 'outstanding any' obligations ';f the 
Iss.uer 'Which till rank. pd.or to or on a: parity with the 'Bonds as to 
lien and source of and security for payment. The Series 1987 B 
Bonds shall be junior and' subor~nate to the Series 1987 A Bonds as 
set forth herein. The Notes, if issu~d; will not be pi'-yable from 
the Net Revenues, but shall be payable'from Grant Receipts, Surplus 
Revenues, and proceeds of a letter of 'credit, all a.s shall be set 
forth :Ln· the, ' . t:Bi!~nt,";'j:i .. pr theSuppieme~tal Resolution . ,,:uthorizin& 
die NoteS. 

H. The Issuer· has complied with all requirements of 
West Virg:i..ni.a .. law re.lating to authorization of the construction, 
acquisition and op~ration of the Project atid issuance .of the Bonds 
and the Notes, or will haye so' complied prior to issuance of any. 
thereaf, inciuding, .. among other " things,: . the obtaining '" ·of· .... a 
Certificate of Convenience ' and Necessity from the Public Service 
Commission of West Virginia by f·inal order, the ·time· for rehearing 
and appeal ofwh;i.ch have expired. 

1. . The Issuer' has general' taxing -"' powers to f:Luauee 
operations of or facilities of the nature. of the System, ~d' the 

·IE\suer. and all subord:Lnate entities reasonably expect to· issue less 
than $5,000 ,000' of taX-exempt obligations during the calendar year 
in which the Bond.s are. to be issued. 

. Section 1. 03. Bond Legislation Constitutes Contract . In 
consideratian of the acceptance of the. Bonds .and the Notes' by those 
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who shall be' the ,registered owners .of the same from time to time, 
this Bond LegislatiDn shall be de'emed to be and shall const:itute a 
contract 'betw'e'en the Issuer and 'such BondhQlders and such 
Noteholders, and the covenants and agreement's herein set forth to be 
performed by the Isst,ler 'shall be for, the eqo.al benefit, protection 
and security 6f the ,egistered owners of any and all of such Bonds 
and Notes, respectiveLy, all which sh~ll be 6f equal rank and 
without preference, prlority or distinction between anyone Bond of 
a ser:ies and any other Bonds of the same ser:ies and ' between anyon" 
Note and any other Note, by reason of 'prior:ity of issuance or 
otherwise, eXcept as expressly prov:ided ' ~herein and herein. 

Se.ct:ion 1.04. Def:initions. The 
hav\" ,the following meanings, herein ,unless 
requires otherwise: 

following terms shall 
the context , expressLy 

"Act" means Chapter B, Article 19 of the West Virg:inia 
Code of 1931, as ameuded and in' effect 'on the date of en.;..ctment 
hereof. 

"Anthority" means the W,est Virginia Water, Development 
Authority, which is expected :to 'be the originaL purchaser of the 
Original Bpnds, 'or any other agency of ,the S,tate of "est Virginia 
that succeeds to the' functions of , the Authority. 

"Authorized Officer" means the Mayor of the Governing Body 
of the, Issuer or any acting Mayor duly appointed by the GoVerning 
Body. 

"Bond Construction T~st Fundlt means the Bond Con.struction 
Trust Fund established by' Section 5.01 hereof. 

, "B,ondholder," "Holder of the 
similar term whenever used herein with 
Bond or ~onds, means the per~Qn .in 
registered. 

Bonds, " HHolderTf or any 
respect to an outstanding, 

whose name such ' Bond ' is 

"Bond Legislation, n "O:r:dinance, n "Bond and Notes 
Ordinance" or "Local Ad:" means this Bond and Notes , Ord,inanc.e and 
all ordinances, orders and resolutions' supplemental hereto or 
amendatory hereof. 

"Bond Registrar" means the bank, or other entity to be 
designated,as such In the Supp.lemental Resolution and its s uccessors 
and assigns. 

rlBands·n means the Original Bonds) and any bonds " on a 
parity therewith autborized to be issued hereunder. 
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"City Clerk" or uRecorder" means· ' t.he Recorder of the 
Issuer . 

'''Counnission'' means the' West Virginia Munieipal Bond 
Counnission or any other aieney of .the State of West Virginia that 
succeeds to the functions of the Co1llllti.ssion. 

,.neonsl"tlting' Engineers" means Chester Engineers" 
Pittsburgh, PennSylvania, · ~r any engineer or. firm ' of engineers that 
shali at any time hereafter be .retained by the Issuer as Consu.iting 

'Engineers for the ' System. 

"Costsll or UCosts of the · Projec.t" meaus 
described in Sec'tion ·i.02 (D) hereof t:o be a part: of 
c:onsi::i:nctioD. and acquisition of the Project:. 

"Depository Bauk" means the baul< designated as 
Supplemental' Resolution, and its suceessors' and assigns . . , . 

"EDA" means' the United States Economic. 
Administration and anY successor . to the functions of the 

those . costs 
the cost of 

'sueh in, the 

Development 
EDA.. 

"EDA Grant" means the grant from the EDA pursuant ):0 the 
eounni tment there·for. 

"FDIC" means the .Federal Deposit Insurance CO,rPoration .and 
any successor to the fUnctions of the FDIC. 

"Fiscal Year" means each 12~month period . begi~ing on 
July 1 and .ending .on t4e succeed;[ng June ,30.· 

ftGoverni.ng J?Odyll means the council of the Issuer ~ as may 
hereafter be constituted. 

"Goveroment Obligations" means direc.t obligations of. or 
obligations the timely payment'of the , principal of and interest on 
which is gUaranteed by, . the United States of Amaric", 

"Grant Agreement" means a ' written commitment for. the 
payment 6f the EDA Grant or any of the Other Grants, specifying the 
amount Of such Grant, the te~s and conditions upon which ' such Grant 
is made and th'C. date or dat;;s or evep.t or events upon which Gran:t ' is" 
to be .paid to the Issuer; provided that, "EDA Granl: Agreement" means 
only the Grant Agreement relating to the EDA Grant .and "Other Grant 
Agreements" means only those Grant Agreements relating to the Other 
Grants. 

"Grant Receipts". means all moneys received by the Issuer 
on aecount of any- Grant after the date of issuanc.e of the Notes; 
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provided that '''EDA Grant Receipts" means ou,ly , Grant Receipts on 
account of the EDA. Grant, and "Other Grant Receipts'" means Drily 
Grant Receipts on ,account of any or all of' the Other Grants. 

"Grants" means, collectively, the EDA Grant and the Other 
Grants, as hereinafter defined. 

"Gros,s Revenues" means the aggregate gross operating and 
non-operating revenues of the System,' as hereinafter defined, 
determined in accordance with : genecra1ly accepted aecounting 
principles, after deduction of prompt paymen't'discounts, if ,any; 'and 
reasonable provision for uncollectib'le accounts; provided,. that 
tlGross Revenues" does not:: include any gains from the sale or other 
disposition of, or from any increase, in the, value of, capital assets 
(including Qualified Illovestmellots ~ as hereinafter defined, purchased 
pursuant to Article 8.01 hereof) or any Tap Fees, as herein"-fter 
defined, and for the furnishing by the Issuer of miscellaneous 
servi.ce .. , 

tlRerein, It t!hereto.'; and sf..nd.lar WOl:¢.s shall refer to this 
entire Eond Legislation. 

"Illodependent Certified Fublic Accountants" shall mean auy 
certified public accountant Or firm of certified public accountants 
that shall ' at any time hereafter be , retained by the Issuer to 
prepare ' an independent annual or specii!.l audit of the accounts 01' 
the System or for any other purpose except keeping the accounts of 
the 'Sy.stem in the normal operation of its business and affairs" 

It Indenture.'f or "Trust Indenture" 'means the Trust Indenture 
which may be entered ' into ' betwe,,,n the" Issuer a-qd the Trustee 
relating' to the Notes and all supplements or amend,,",uts thereto'. 

ttIssuert1 means 'the. City of ~gwood", in Preston County~ 
West Virginia, ' and, unless the 'context clearly indicates otherwise, 
includes the Gove~ng Eody of the Issuer. 

"Loan Agreement" shall mean~ c:ol;.lec.tively" the Loo..:::. 
Agreement and the Supplemental Loan: Agreement, both dated March 1'0, 
1986, heretofore entered into between ' the Authority and the Issuer 
providing for the purchase of the ,Driginal Eonds from the Issuer by 
the ,Authority, the forms - of" ,which , shall be approved, and ,the , 
execution ' and , delivery by the Issuer authorized by, this Ordinance 
or an ordinance' or resolution enacted or a.dopted by the Issuer prior , 
to the enactment of this Ordinance. 

"Mayor" means the Mayor of the Governing Eody of the 
Issuer ~~ 
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remaini:ag 
defined . 

"Net Revenues" means · the balance of· the Gross Revenues , 
after deduction of Opera ting .Expenses, as hereinafter 

"Noteholder.," "RaIder · of the Nates" or any sim1.J..ar term 
means the pers9n. 'whenever us~d herein with' respect to an 
Qutstanding Note or Notes, in whose name such Note is registere~. 

t1Notes" or "GAN" means collective1.Y:l the nat ~ore than 
$1,000;000 in aggregate principal BlIIDunt of Waterworks _ System Grant 
Anticipation Notes, originally authorized hereby, . or the not more 
than ' $1,000,000 in aggregate principal aJllount of a nate ar not e s 
evidencing a line of credit originally authorized hereby, and unless 
the .cont·ext clearly inclicates otherwise, the terms "Notes" or "CAN" 
includes any refunding Nq.tes or GAN· of the Issuer'. 

ItN 0 tes Const ruct:a..on Trust 
Construction Trust Fund which may be 
Indenture. 

Ftind,t means the 
establi~hed pursuant 

Notes 
to the · 

"Notes Debt Service Fund" means the. Notes Debt Service 
Fund which .may be _established pursuant to the Iridenture. 

"Nates Registra,," meanS the bank to b e designated as such 
in the . Indenture 'or the Supplemental Resolution and its' suc~essor s 
and as sighs. 

"Operating Ex:penses'" .means· the reasonable. proper and ' 
necessary costs of repair, maintenance and operation of the System 
and includes, without limiting the gene.,Q:l.ty of' the' foregoing, 
"iihiiriristrat1.ve:; · -engineering, legal, audit:ing' i3:!ld insurance expenses, 
other than those capitalized as part of the Costs, fees and expense s 
of the authority, fiscal. agents, · I;he. Trustee, Depository Bank, · 
.Registrar and Paying' Agent (all as . herein def!ned), other than those 
capit:alized' as' p'art ·of the Costs; p'ayments to pension or retirement 
funds, taxes·and such oth\?r reasonable·operating "osts and expenses 
as should normally' and' reguJ,arly be included under generally ' 
accepted accounting principles; provided , that . "Operating ::..."enses" 
does not include. payments on account of the principal of or 
redemption pr'E!Jllium, if .my, or interest on; the' Bonds' .or Notes, 
charges for depreciation, losses from the sale or other disposition . 

. of, . or .from any ___ .. decrease in the value .of, capital .. . ·assats, 
amortization of debt discount or such miscellaneous deductions as 
are applicable to prior accounting periods . '. 

"Original Bonds" or "Bonds originally authorized hereby" 
or similar phrases mean, colle ctively, the not more than $3,000,000 
in aggregate principal amount of Series 1987 A Bonds and the not 
mare. than $1,000,000 in aggre gate: principal amount of Series 1987 B 
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Bonds, issued , for the purpose of paying a por,tion of the Costs of 
the Project and for such other purposes permitted and authorized by 
this Bond Legislation. 

"0riginal Notes PYrchase,," ,means" in the, 'event grant 
' anticipation notes are issued, G. L. Cottr'Lll & Company, Inc. of 
' Morgantown, West Virginia, ,'or sucli" other original purchaser 'of the 
Notes as shall be named in a "esolutiotl supplemental hereto', and, in 
the event a note or notes evidenc.ing a line of credit are issued" 
suc1> bank or banks as shall be named in "a resolution supplemental 
hereto. 

"Other G,ants" means collectively, imy grant, other than 
the ED~ Grant, hereafter received by , the Issuer to aid in financing 
any Costs. 

"Outstanding; II when used with: reference to B"Ouds .or ij'otes 
and as of any particular ' date, describes all Bonds theretofore and 
'thereupon being delivered , 'or' ,all Notes theretofore and thereupon' 
being authenticated and 'delivered except (i) any Bond , or Note 
cancelled ,.by the Bond Registrar, or Notes Registrar, at or prior to 
said date; (ii) any Bond or Note for the paYment of which moneys, 
equal , to its prin>:oipal amount, with , interest' to the date' of 
maturi,ty; shall:.' be in trust hereunder or under the Lndenture; as 
applicab1.e, and set aside f9r such payment, (whether uron or prior to 
maturity) ; (iii) any Bond or' Note deemed to hav" been paid as 
provided in Article X hereof or Article VIII of the Indenture. as 
applic"ble; and (iv) , for purposes of 'consents or uther action by a 
specified percentage, of Bondholders or Noteholders, any Bonds or 
Notes registered to the Issuer. 

' ''P'':ri'ty Bond.~" ';eans' additional Bonds issued under the 
prOVisions and' within the limitations prescribed by Section 7.07 
hereof. 

"Paying Agent" means the bank or banks or other entity 
designated as such for the BoU:ds and I or the Notes ,in the 
Supplemental Resolution or in the Indenture. or ouch entity or , 
authority as may hereafter be designated by the Issuer. 

"Program" Il)'lans the, Authority t sloan prograID.. under which 
,the Authority."purchases, ,the ,wat'er development revenue bonds "f. 10ca1: ·" · .. ' 
,governmental entities satisfying certain legal and other 
requirements with the proceeds of water development revenue bon,ds of , 
the Authority. 

nP:rojec.e' means the.. acquisition and construction of 
additions, betterments and improvements for the existing waterworks 
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facilities of , the ' Issuer consisting ,of , a new water treatment plant, 
water lines , booster pumps, and all necessary appurtenances. 

'''Qualified Investments" means and includes any of ' the 
following: 

, 
(a) Government Obligations; 

(b) Gove~ent Obligations which have been 
stripped of their unmatured interest coupons, 
interest coupons stripped from Government 
Obligation!>, and recirlp,ts or certificates 
evidenci~ payments f rom Goveriunent Obligations 
or .int~re5t eoupons stripped £,:om Government 
Obligations; 

(c) Bonds, debentures, . notes ' or other 
evidences of indebtedness issued by any of the 
following agencies: Banks . for Cooperatives; 
Federal intermediate Credit Banks; Federal Rome 
Loan Bank System; EXport-Import· Bank of the 
United States; ' Federal Land ' Banks; ' Government 
NatiOnal Mortgage ASsociation; Tennessee Valley 
Anthori.ty; or Waslllngton. Metropolitan Area 
Transit Authority; 

(d) An~ bond, debenture, note, 
participation certificate or other s im:U.a.r 
ob'ligations issued by the Federal National 
Mortgage ' Association to , the e:x:tant such 
obligation is guaranteed by the Gove~ent 
National Mortgage Association 01= issued by any 
'other federal· ,agency and backed by the full" 
faith and credit of the United States of 
America; 

(e) 'rime accounts . (including accounts 
evidenced by ' time certificates of ":"'posit, time ' 
deposits or otber similar banking arrangements) ': 
which,' to the e:&:tentnot insured by the FDIC. or 
Federal Saving~ ann Loan Insurance Corporation, 

.. . shall. be, secured .. · by a "pledge. of ,Government 
Obligations, provided, that said Government 
Obligations pledged either must mature as nearly 
as practicable coincident with the maturity o f 
sai<i time accounts o'r must be' replaced or 
increased s6 that the marke t value t hereof is 
always at least equal to the principal amount of 
said t~e accounts; 
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(f) Money market funds or similar, funds 
whose only assets are, investments of the type 
described in paragraphs (a) thrbugh (e) above; 

(g) 'Repurchase agreements, fnlly secured 
by investments of the, types ,desQribed in 
paragraphs (a) , through (e) above. with bankS or 
national banking associations which are members 

, of FDIC ,or wich government hond dealers 
recogn:i.zed as primary dealers by the Federal 
Rese:rve Bank of New: York. provided, thai: said 
investments secur~g said repurchase agreements 
either mUst mature as nearly as practicable 
coincident with the maturity ' of said repurchase 
agreements or must be replaced air increased so 

' that the market valup t~ereof is, always at least 
equal to the principal amount of said repurchase 
agreements~ and provided further that the 'holder 
of,such repurcha~e agreement shall have a prior 
perfected security" interest in the coilateral 
therefor; must b?ve ,(or its 'agent must have) 
possession of such collateral; and suc.h 
cbl1ateral must be free of all claims by third 
p~rties; 

(h) The Investment AgJ:eeJllent which may be 
entered 'into by and between the Trustee and the 
bank designated as "tnvestment Bank" in the 
Supplemental Resolution; 

(i) 'The West Virginia "consolidated fund" 
managed' hy the West Viiginia State Board' of 
Investments pursuant to Chapter 12, Article 6 of ' 
the 'West Virginia Code of 1931, as amended; and 

(j) 'Obligations of States or political 
subdivisions or agencies thereof, the inter"est 
on which is exempt tram fe':~~"al income taxation, ' 
and which are rated, at least: "An by Moody's 
Investo'rs Service, Inc. or Standard & Poor.' s 
Cor'poration. 

TtRegistered Owner, Il l1Notebolder, It "Bondholder , .ft "Holder" 
or any similar term. me.4us whenever used herein -with respect to an' 
outstanding Bond, Note or Bonds or Notes the pexson in whose name 
such B6nd or Note is registered. 

f1Registrar" means, as appropriate, 
Registrar or the Notes Registrar, or hoth. 
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'''Renewal and Replacement , Fund" means the Renewal and 
Replacement Fund established by Section 5.9i hereof. 

"Revenue Fund" means the , Revenue Fund established by 
Section 5.01 ,hereof. 

"Series 1987 Ii. BOI)ds" or "Series A Bonds" means the not 
more than $3,000,000' in ' aggregate principal amount' of Water Revenue 
Bonds, Series 1987 A, of the Isscei". ' 

"Series 1937 A Bonds Reserve ' Account" 
Series 1987 A Bonds Reserve Account established in the 
Bonds Sinking' Fund pursu~nt to Sect:ion 5.02 hereof. 

means the 
~aries 1987 A 

"Series 1987 A Bond,s ReserVe Requirement" means, as of any 
date of calc:nlad,on, th", maximum =')11nt of pr.inc:ipal ' and, interest 
which W:ill become due on the Series ,1987 A Bonds in any year. ' 

"Series '1987 A 'Bonds SiJiking Fund" means the Series 1987 A 
Sinking Fund established by Se~tion 5.02 hereof. 

- ' 

"Series 1987 B Bouds" or "Series B 'Bonds" means tl;te not 
more than '$1,000,000 in aggregate principal amount of Water Revenue 
Bonds, 'Series 1987' B" of the Issuer. 

"Series ,1987 B Bon.cls Reserve Account" 
Series 1987 B Bonds Reserve Account established in the 
BOfids S~king Fund pursuant to Seciion 5.02 hereof. 

means the 
Series ' 1987 B 

"Seri~ 1987 B Bands Res,erve RequJ.rement" means" as of the 
date "of " calculation, the maximum amount of principal which will , 
become due on 'the Serie~ ,1987 B Bonds in any year. 

"S~ries 1987 B Bonds SiJ?king Funer' means the Series 1987 B 
Bonds Sinking Fund established by Section 5.02 her'eof. 

"State" ~ans' the State 'of West Virginia. 

"Supplemental Resolution" means any resolution or order of 
the Issuer supplementing or amending this Ordinance and, when 
preceded by the art:icle "the," refers specific'ally, to the 
supplemental .. resolution" autho'rizing the' sale ~f the , Notes"'or ,the 
Original Bonds; provided, that any ID4tter intended by ' this Ordinance 

, to be included in the Supplemental Resolution with respect to the 
Notes, or th,e Original Bonds, as th" case may be, an!! not so included 
may be included in another Supplemental Resolution; 

,"Surplus Revenues lt means the Net Revenues not requ~red by 
the Bond Legislation to be set aside <n+d held f01; the payment of or 
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security for the Bonds or any other obligations of , the Issuer, 
including the Renewal 'and Replacement Fund and the Reserve Accounts, 
the ' proceeds of which Bonds or other @bl{gations are to be ,nsed to 
pay Costs of the Project. ' 

,"System" means the complete properties of th,e Issner for ' 
the treatment and transportation of water, in its entirety or any 
integral part therebf" and' shall include the eXisting waterworks 
facilities '0£ the Issue..:, the Project' and, .any further ad4itions, 
bErt,terments' and improvements thereto hereafter constructed ,or 
acquired for said system from 'any sources whatsoever. 

trustee 
"Tru~t~e:h means the 

for the ,Noteliolders 
successors ~d assigns. 

banking institutiOn 
undar the' Indenture, 

designated 
if any, 

as 
its 

"Tap Fe,es" means the fees, if any, paid by prospective 
customers of the System in order to connect thereto. 

Words ;importing si.ngular number shall include the plural 
number iu' each case and v:!;ce, versa;" words importing, persons shall 
include firmS 1\11d corpo'ratious;, and words importing the masculiue" 
femini.ne or netitrai ,gender shall include any other gender. ' 
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ARTICLE II 

AUTHORIZATION OF ~ONSTRUCTION 
AND ACQUIS'ITION OF THE PROJECT 

Section 2.01. Authorization of Construction and 
Acquisition, of, the, 'Project. There is hereby , authorized the 
cOllS>..:ruction and acquisition of the Project, at an es timated cest o,f 
$4,745,000, in ' accordante with the plans and specificatiotlB which 
have ' been prepared by the Consulting Engineers, heretofore filed in 
tb.eoffite of the Governing Body . The proceeds of , the' No tes and t he 
Bonds hereby, .authori;ed shall he applied, 'as ' provided 'in the 
Indenture, if any, and Article VI hereof , respecti vely.. 
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ARTICLE III 

AlITHORIZATIQN, TERMS, EXEClITION,,' REGISTRATIQN AND 
SAIE OF, BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3'.01. Author:Lzation of B~nds. For the purpose;s' 
of capitalizing,interest au the Bonds, funding, a reserve account for 
each series of Bonds, paying Costs of the Proj ect not othennse 
provided for and paying certain costs of issuance and related costs; 
or' any of such pnrposes there shall, be ,issued negotiab,le Original, 
Bonds of, the Issuer, in ,an aggregate principal .. amount of 'not more 
,than $'4,QOO,000. Said Bonds shall be issued in two se.ries, to be 
designated respectively; "Water Revenue Bonds, Serie.s' i987, A,'" in 
the aggregate principal amoUnt of not more 'than $3,000,000, and 
"Water Revenue. Bonds, Series 1987 B," in the aggr,egate principal 
amount, of not'more. than $1,000,000, and shall have such terms as set 
forth' hereinafter alld in the, Supplemental Resolntion.: Such Bonds 
shall be issued ,contemporaneously with Dr prior to the issuance of 
the Notes, if 'any. The' proce-eds of the Bqnds rema:LIung after 
funding of the Reserve Accounts,'capitalization of interest, if' any, 
shall, be deposited in the F.ond Construction'Trn'1t Fund' established 
by Section 5.01 hereof. 

Section 3.02. Ter,ms of Bonds. The Bonds .. hall bear 
inter,~,?-t at such rate or' rates, no,t exceeding, the then ,legal 
max:iJm:J,m, payable semi.aIlD.ually on such dates; shall: mature on suc.h 
dates and in such amounts; and shall b'e redeeinable, in whole, or in 
part, all as the Issuer' shall prescribe 1.):1 a Supplemental 
Resolution. The Bonds shall, be payable as to principal at the 
office ,of the Paying Agent' fgr the Bonds, in, any com or eurrency 
which, on the dates of paYment of principal ,is legal tender for the 
paYment of puhlic, or private debts under the laws of the 
United States of America. Interest on the Bouds sha::) .. l be paid by 
check or draft of the, Paying Agent mailed to the "egistere<;i ow>+er 
thereof at the' address as it appears, on the bOClks of' the Bond 
Registrar, or'by such other method 'as shall be mutually agreeable so 
long ~~ the Authority is the Registered Owner thereof. 

Unless otberwise provided by the Supplemental Resolution, 
the Original B'onds shall be issued in the form of ,a" single bond for 
,each series, fully, registered to the Author:tty, with' a :' payment: .. 
record attached, representing the aggregate principal .. mount of each 
series, and shall mature in principal installments, all as provided 
in the Supplemental Resolution. The Bonds of each series shall be 
exchangeable at the option and expens,? of the' aolder for other fully, 
registered Bonds of the same series in aggregate· principal amount 

,equal to the amount of said Bonds then Outstanding and, be.ing 
e.:x:.c;:.?ange.d, with principal installments or maturities,. as applicaBle,. 
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corresponding to the dates of pajment of principal installments of 
srid Bonds; provided, that the Authority' shall not be obligated to 
pay any expenses of snch exchang7• " 

Subsequent series oJ; Bonds, if any, ' shall. be issued in 
fully registered form, in the denomination of $5,000 or any integral 
multiple thereof, atl as determined .by a Supplemental R.esolution. · 
The .Bonds shall be dated as of the date specified in a, Supplemental 
Resolution and shall bear interest from ' such d~te. 

Section 3.03 . Execution of Bonds'. The Bonds shall be 
executed in the ~~e of ,the Issuer bJr"the Mayor. and the ' seal of the , 
Issuer shaJ,.l be affiXed' thereto or ilIIprinted thereon and atte'sted' by 
the Recorder. In case any ' one or more ,of the officers who Shall 
have 'signed or sealed any of. the Bonds shall. cease to be such 
officer of' the Issuer before the Bonds so signe.d and sealed have 
been actually sold and delivered, such. Bonds may ' nevertheless be 
sold and delivered as hereiIi prOvided and may ' be issued as if the 
person who' signed or sealed such Bonds ' hid not ceased to hoid such 
of:£,ice. Any Bonds may be signed and sealed on behalf of the Issuer 
by 'such person as at the actual , time of the execu tion of such ll'onds 

. shall hold .. the proper ,of ric" ·in the Issuer. although at ' the date' of 
su.ch Bonds' such:person may not have held such office or may not have 
been so authorized. 

Section 3.04. Authentication and Registration . No Bond 
shall be valid or ,obligatory for any purpose ' or entitled to any 
security or benefit 'under' this Bond Legislation unless and until the 
Cartificate of Authentication 'and Reigistration on such BI;md, 
,substaIlt:\'ii!),),Y :f.:p. the forms 'set ,forth in Section '3.09· shall have, been 
manually executed by the Bond Registrar. Any such executed 
Certificate of Authentication and Registration upon ' any such Bond 
shall be conclusive evidence that such Bond has been authenticated, 
registere,d and delivered ' under, this . Bond LegMlation'. . The 
Certificate of Authentication and Registration on any Bond shall be 
deemed to have been' executed' by the Bond Regist'rar if manually 
signed by an authorized officer of the Bond Registrar. but' it shall 
not be necessary that the same officer sign the Certificate of 
Authentication and Registration on· all ' of the Bo-p.ds .issued 
hereunder'. 

,Section. 3 , •. 05 •. , N,eg<lUabiJ..ity, ' Transfer- and . Registration. 
Subject, to the provisions for transfer of registration set· forth 
below. t;he ' Bonds shall· be and have all of the qualities and 
incidents of negotiable inst~~ts under the , Uniform ·Connnerc.ial 
Code of the State of West Virginia, and ea~h successive Holder, in 
accepting any, of said Bonds' shall be conclusively de"med t o have 
agreed that such Bonds shall be and have all of the qualities and 
incidents of negotiable instruments under the Uniform Connnercial 
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Code of the State of West Virginia, andea'ch suecessive J;!older shall 
further be couelusively deemed to have· agreed that said Bonds shall 
be ineontestable in the hands of a bona fide hoider for value in the 
manner provided hereinafter in the form. of said Bonds. 

So lou'g as · any of the Bond·s remain outstanding; the 
Issuer, through the Bond Reg:i.strar, shall keep and maintain' books 
for the registration and transfer of the ~onds. 

The registered Bonds sha·ll be transferable bnly upon the 
. books of the B.ond Reg:i.strar, by the registered owner thereof ·.in · 

person or by his attorney duly authorized' in writing, upon surrender 
thereto together With a ~itten instrument of transfer satisfaetory 
to the Bond Registrar duly executed by the registered owner' or his 
duly authorized at·torney. 

In all cases in "'hich the privilege of e:x:ehanging Bonds or 
transferring the. registe:red Bonds . are' e:x:erc.ised, Bonds shall be 
delivered in accordance With the provisions . of this Bond. 
Legislation. All Bonds surrendered in any such ' exchanges or 
transf$rs shall forthwith be canc"lled by the Boud Registrar. For 
'evei:'j such exchange or transfer of. Bonds, . the Bond RegistJOar may 
,"*e a charge sufficient to .reimburse it: for any tax, fee or o"ther 
'govei:mnental charge. required to· be paid 'Nith respe<;-t to snch 
exchange 'or transfer and the cost of preparing each new Bond u<,on 
each exchange or transfer, and any other expenses of the Bond 
Re.gistrar incurred in connection there'Nith, which SUIll "01' SUlllS shall 
be paid by the Issuer. The .Bond Regis~rar shail not · be obliged to 
make any such exchang" or transfer of Bonds during the period 
commencing on the 15th day of the . month preceding an interest 
payment date on ~he Bonds or, in the Case of any proposed redemption 
of Bonds; next preceding the date" '0£ the selecti.on of Bonds to be 
redeemed~ and ending on sueh interest payment date. 

Seetion 3.06. Bonds Mutilated, Destroyed, Stolen £E. Lost. 
In any case any Bond shall become mutilated Dr be destroyed, stolen 
or lost, the Issuer may, in its discretion,. issu"e, ?Dd the Bond 
Registrar shall, if so advised by. the Issuer, authenticate.. and 
deliver, a new Bond of the same' series and of like tenor as the 
Bonds so mutilated, destroyed, stolen or lost, in exchange and 
substitudon for such .mutilated .Bond, upon su=ender and 

. cancellation. of .. such mutilated .Bond, . or in lieu of and · subs1;4.tuti-on· 
for the Bond destroyed, stolen or lost, and upon the Rolder' s 
furnishing ' satisfactory indemnity and . complying .. with such other 
reasonable ' regulations and conditions as the Issuer may prescribe 
and paying' .such expenses as the Issuer and the Bond Registral' may 
incur. All Bonds so surrendered shall be cancelled by the Baud 
Registrar and held for the aCcDunt of'· the Issuer. 1;£ any such Boud 
shall have matured or be about to mature, instead of issuing a 
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substitute Bond, the Issuer may pay the same, upon,being indemnified 
as aforesaid, and if such Bond be lost, stolen or ~estroyed, ,without 
surrender thereof. 

Section 3.07. Bonds not to E.!':. Indebtedness of the 'Issuer. 
The Bonds shall not, in any event, be or constitute an indebtedness 
of ,the Issuer Within the meaning of any Sotistitutiona1. or ,statutory 
provision or limitation, but shall be payable solely from the Gross 
Revenues derived from the operation' of the System as herein 
provided. No holder or holders of any of the,Bonds shall ever have 
the right to compel the eXercise of the taxing powe" of the Issuer 
to 'pay the Bonds or the interest thereou. 

Sectiou 3.08. Bonds Secured E1. Pledge of ,Gross Revenues;, 
Series 19'87' B Bonds to be Junior and Subordinate to Series 1987 A 
Bonds. The payment of'the 'debt smice of all the' Series'1gB7 A" 
Bonds shall be sec.ured forthwith equally and ratably with each 
other, by a first lien 'on the Gross Revenues derived fr01Il' the 
System. The payment of the debt service ef all the Series. '1987 B 
Bonds shall 'alsa be secured forthwith equally and ratably with each 
other bY,a lien on the Gross Revenues derived from the System, but 

, junior and subordinate to thelieiiOii 'such Gross' ReV-ewes :Ln, favor 
of the Raiders of the 'Series 1987 A Bonds. Such' Gross Revenues in 
an amount suffi.cient to pay the principal of' and ,interest on and 
other payments for' the Bonds' and to make: the payments into the 
Sinking Funds, the Reserve Accou1'lts therein and the ,Renewal and 
Replacement Fund hereinafter establis!i'ed, are hereby irrevocably 
pledged to the payment of the, principal of and interest on the Bonds 
as the same become due. 

Section 3.09. Form of Original Bonds., The text of, the 
Bonds shall- be in substantially the following forms, with, such' ' 
omissions, insertions and, variations as may be necessary 'and 
des;irable and authorized or permitted hereby, or by any Supplemental 
Resolution adoptett prior to the issuance thereof: 
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No. AR": 

[Form of Beries 1'987 A Bond.] 

UNITED STATES OF AMERICA 
ST,ATE OF WEST VIRGINIA 

CITY OF KINGWOOD 
WATER REVENUE BOND, SERIES 1987 A 

$_-----

KNOW ALL MEN BY THESE PRESENTS: That .the CITY OF 
KINGWOOD, a munic:Lpal. corporation of the State of. West Virginia in 
Preston C;ounty of said State', (the "Issuer"), for val.ue received, 
·hereby: promises to pay, solel.y from ·the special. funds' provi.ded 
therefor', as hereinafter set forth,' to· the· West Virgilria Water 
DeVelopment Authority (the "Authorit:y~T) or registered assigns the' 
SUlll. of ' ($' , ) > in 
installments on October.1 of each year as set forth OIl the "Schedule 
of Annusl Debt Service", attached as Exhibit A her.eto and 
incorporated here:Ln by reference with :Lnterest OIl each installment 
at the rate per annum set forth on,said Exhibit A. 

'The interest rate on each.installment shall run from the 
original. date 6f delivery of this Bond to the' Authority and payment 
therefor, and until payment of such installment, aDd such interest 
shal.l. be payabl.e on April 1 ,and October 1 in each year, beginning 

1, 19 • Principal. instal1ments of ehis' Bond arEi 
~p-a-y-,a-::'b-=l-e-~7"n--a-n-y- coi,;,' ~urrency, which, on the respect:Lva dates of 
payment of such installments, is l.egal. tender for the, payment of 
pub,l.ic and private. ,de.bts under' the laws of the United States of 

"Ame.rica, at the office of the West Virg:j.nia Uunicipai Bond 
Commission, Charleston, West Virginia (the "Paying Agent"). The 
interest all. this Bond is payable by check or draft of the Paying 
Agent mailed to' the registered owner hereof at the address as it 
appears on the hooks of Kanawha V,.lley Bank, N.A., Charleston, 
West Virginia, as 'reg,istrar Cthe . "Registrar") on the i5th day of the 
month preceding an interest payment dat~, or by such other method as 
shall be mutually 'agreeable so l.ong as the Authority is the 
Registered awner hereof •. 

This Bond may be redeemed prior, to its stated date of 
maturity in whol.e, or in part, but only with the express' written 
consent of the Authority, and" UpOD. the terms and conditions 
prescribed by, and otherwise in compliance with the Loan Agreement 
between the Issuer ,and the Authority, dated , 198 ___ 
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This Bond is issued (i) to pay' a portion 9f the costs of 
acquisition' 'and construction of' additions; betterments and 
improvements for the existing waterworks' facilities of 'the Issuer 
(the "Proj ect"); al).d (ii) to, pay certain costs ,of issuance he.reof 
arid related costs, This Bond is issued under the authority' of and 
in full compliance with the Constitution and statutes of the State 
of' West Virginia, including particularly' Chapter 8, Article 19 o-f 
the West: Virginia Code of 1931, as amended (the "act"), arid an 
Ord;inanc,,,, and Supplemental Resolution,' duly enacted and adopted, 
respectively, by the Issuer on' " 1986, and 
_~-" __ "-''-'-:-'' 1986 (collectively ,called the' "l;\ond Legislation"), 
and is subJect to all the terms and conditions thereof: '.' The Bond 
Legislation provides for the issuance of additional bonds under 
'ce';t:a;in conditions,. and Such bonds would be entitled to be paid and 
secured equally and ratably from and by the funds and revenues aJ;td 
other security provided for the BondS under the Bond Legislation. 

This Bond is issued contemporaneously with the Water 
Revenue Bonds, Series 1987 B, of t!>.e Issuer' (the "Ser:Les 1987 B 
Bonds'~) , issued in, the aggregate principal amount of 
$ , 'Which Series 1.987. B Bands are junior and 
subordinate., with respect to liens and sources' of "and secu:dty for 

,payment to the Bonds. 

This Band is' payable,ouly from and secured by a pledge of 
the Gross Revenues (as d!"fined in the Bolid Legislation) to be 
derived from the operation of the System, moneys in the Reserve 
Account created under the Bond Legislation for the Bonds (the 
'''Serif's 1~87 A Bonds' Reserve Account"), and unexpended proceeds of 

. the Bonds, Such Gross' Revenues shall· be sufficient· to pay the 
princi~a1 of end interest on all bonds which may be issued pursuant 
to . the Act and which shall be set aside as a special' fund hereby 
pledged for such purpose, and to pay all operating experises of the 
System. This Bond does not constitute- a corporate indebteduess of 
the Issuer within the meaning of a,ny constitutional or ste,tutory 
provisions or limitations, nor shall the Issuer be obliga,ted ,to pay 
the same or 'the interest hereon eXcept from ,. said speciai '. fund 
provided from the Gross Revenues; 1;he moneys in the Serie" 1987 A 
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the 
Bond Legislation, the Issuer 'has covenanted and agreed to est~blish 
arid maintain just and equitable rates and charges for the use of the 
Sys1;em and the services rendered thereby, whi<;h shall be, sufficient;" 
together' .with other revenues of the System' to provide for the 
reasonab'le expenses of operation, repair and mainteuance of the 
System, and to leav..e a balance each year equal to at least 115% of 
the amount required to pay' the maximum SlIlGunt due in any year of 
prinCipal of and interest on the Bonds, the Series 1987'B Bonds, and 
all other obligations secured by o'r payable from such revenue's prior' 
to or' on a j?arity with the Bonds or the Series 1987 B Bonds, 
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provided howev~r, thet s o long as t~ere exists ' ~ the Series 1986 A 
Bonds Reserve Account an amount at leas.t equal t o the ,maximum amount 

'o:t principal: and interest which tn,ll become due on the, Bonds, in any 
year, ' and in the reserve , account established for the Series 1987 B 
Bonds or allY othar obligations outstanding prior to or on a parity 
with the' Bondo;; or the Series 1987 B ,Bonds, an amount ' at le.c.st equal ' 
to, the requirement therefor, such percentage may be reduced to 110%. ' 
The Issuer, has entered' into certain further covenants , with ' the 
registered owners , of the Bonds for the' 'terms, of which 're'ference is 
made to the 'Bond ):.egislation. Remedies provide\i' the registered , 
owners of the Bonds are exclusively as provided in , the Bond ' 
Legislation~ to which reference i s here made for' a detailed 
description thereof. 

Subj ect to the registration' requirements set forth herein, 
this Bond is ' transferable, as prqvided in the Bond Legislation, , ~~y 
upon the' books of the Registrar by the regist ered o~er, or by its 
attorney duly authorized in writing, upon the surrender of this Bond 
together with a written inst~ent of, transfer satisfactory to the 
Bond Registrar duly execu~ed by the registered owner or its attorney 
du;Ly' authorized in writing. , 

Subject to the registration requiremenes set forth herein, 
this Bond, under the provi.sion of the Act is. and has ali' the 
qualities and ' inc.idents of, a negotiable instiument under the' 
Uniform Commercial Code 'of the State , of West Virginia.' 

All money received from the sale of this Bond, after 
reimbursement and repayment of all amounts ,advanced for preliminary 
expenses as provided by law, shall, be applied solely to the payment ' 
of the Costs' of the Proj ect ,described in the Bond, Legi.slation, and 
there shall be and hereby i5 created and granted 'a lien upon such 
moneys, until' so applied, in ,favor of the registered ovmer of the 
Bonds. 

IT IS EEREBY CERTIFIED, RECITED AND DECLARED that all 
acts, conditions and things required to exi.st, happen and be 
performed precedent to and in the issuance 6f this Bond have 
existed, have happened. and have been performed in due time, form 
and 'manner as required by law, and that the amount of tljis Bond, 
together with 'all other obligations elf the Is stier , does not exC"ee:d ,. 
any limit prascribed by the Constitution or statutes of the State of 
West Virgiuia and , that a sufficient amount of the revenues of the 

, System has been pledged to and will be set aside into said special 
fund by the Issuer :tOl; the prompt , payIileut of the principal of and 
interest on thi's Bond. 
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All provisiOD.s' of the Bon.d' Leg:islation, resolutions and 
statutes under which this Baud is issued: 'shall be deemed' to be a 
part of,th~ contract evidenced by this'Boud to the same extent as if' 
written fully herein. 

IN WITNESS WHEREOF, the aITY OF KINGWOOD has caused this 
Bond to be signed by its Mayor and its co~orate seal t~ be hereunto 
affixed hereon and attested by its Recorder, and has caused this 
Bond to be dated , 1986. 

[SEAL] 

.Mayor 

ATTEST,: 

Recorder, 
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(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bqud is one of the Series 1987 A Bouds described ,in 
t'he within-mentioned Bond Legislation ana has been duly registered, 
in the n~e of the registered owner set 'forth above. 

Date: 

.. 

KANAwil:A VALLEY ,BANK, l'l.A •• 
. as Regi.s tra r 

By ______ ~--------------------~ 
Its Authorized Officer 
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8CEEDULE OF ANNUAL DEBT SERVICE 

, ., 
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[Form of Assignment1 

FOR 'VALUE' RECEIVED the undersigned sells, assigUs, and 
transfer~ unto 

the within B(md and does he:reby irrevoc.ably constitute and appoint 
" Attorney to transfer' 

-::t7h""'e-'-s""'a-:;-i-;d--;l}:-:o:-n::-d;;-con=--::t::;:h-e::--;b::-o::-o-;k~s~7k""'e""'p-:t~f;:,,-r-r-e-g-i;-s-t::-r""'a-:tion of the within Bond 

of, the: said Issuer with full power of substitution in the premises. 

Dated: 
-..,------~' 

In the presence' of:' 
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No. BR---. 

[Fonn of Series 1987 B Bondl 

UNITED STATES, OF AMERICA 
STATE OF WEST VIRGINIA 

C,ITY OF KINGWOOD 
WATER REVENUE BOND, SERIES 1987'B 

$._---

KNOW ALL ~ BY THESE PRESENTS: That the CITY OF 
KINGWOOD> a municipal corpora.tion of the State of West Virginia in 
Pr.eston County of, said State, (the "Issuerrt

), for value re;ceived,. 
hereby promises to pay, ",<:>lely. f:"om the spedal funds provi(ied. 
therefor, as' hereinafter, set forth, to the West Virginia, Water 
Development Authority (the "'Authority") or· registered assigns the 

"sum of ($ y, in annual 
installments on Octobar 1 of eac,h year as set forth on the' "'Schedule 
of twmuai Debt Service", attached ';'S Exhib:!.t A' hereto and 
incorporated herein by refere"ce, Without int,!,rest. 

Principal installments of this' Bond are payable. in any 
coin or ,currency which, on the ,espective dates of payment of such 
installments, is legal tender· fOl' the paYment of public and p;r:ivate 
debts under the laws of the United S'tates of America, at the office 
o,f the West Virginia liunicipal Bond ,Commission, Charleston, 
West Virgmia (the "Paying Agent"). 

This Bond may be redeemed p'rior to its stated date. of 
maturity in whole or in. pa,rt at any time" but only with tb,e express 
writ.t.en conSent of the Authority, and upon the terms and conditions 
presc.ribed oy" and otherwise in compliance' with t\le _ Supplemental 
Loan Agreement between the 'Issuer and' 'the Authority,. dated 
~ ____ ~_" 198_. ' 

, , 

This Bond is issued (i.) to pay a p":t:tion of, the costs of 
ac.quisition and co,nstruction of additions; betterment:s and' 
improvements for' the existing waterworks facilities of th'; Isslier 
(the "Project"); and (ii) to pay certain cost~ 'of is~anc.e hereof 
and related costs. :I;his, Bond is issued under the authority of' 'and' 
in full complianc.e with the Constitution andstat:otes of the State 
of West Virginia, including particularly Chapter 8, Artic.le ,19 oJ.: 
the West Virginia Co<ie pf 1931, as amended' (the, "Act"), and an 
Ordinanc.e and' Supplemental Resolution, duly euacted' and adopted, 
respectively, by the Issuer on " 1986, and 

, 1986 (c.ollec.tively called the "Bond Legislal:ion"), 
-a-n-:d:-i""s--s-u"'b":'j-'e""c'"'t-' to all the te= anrl conditions thereof. 1:h;" Bond 
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Legislation proVides for the issuance of additional bonds under 
certain conditions, and such bonds would b~ entitled to be paid and 
secUred equally and ratably from and by the funds _and revenues and 
other security provided for the_ Bonds under the Bond Legislation. 

This Bond is _payable only from and secured by a pledge of 
the Gross Revenues - (as defined in - the Bond Legisiation) to be 
derived from the operation of the Sy.stem -after ther-e has first been 
paid from said Gros(i Rever-_ues_ all payments then due and owing -on 
account -of d,,' Series 1.987 A Bouds herein described, -moneys in the 
Reserve Account created u.nder the_ Bond Legislation for the Bonds of 
thi:; Series - (the "Series 1987 B - -Bonds - Reserve A.ccount") , and 
unexpended proceeds of the Bonds of - this seri\"8 (the "Bonds"). Such 
Gross Revenues shall he sufficient to pay the principal of _ and 
interest on all- bonds which may be issued pursuant to the Act and 
which shall be ser -aside as a special __ fund hereby -p-led-ged -for such 
purpose and to pay all operating eJtpenses of -the System. This Bond 
does !lot constitute a- corporate indebtedness_ of the Issuer within 
-the meaning -of any - coustitutiOlial or- statutory provisions or 
lim:i.tations, nor shall the Issuer De obligated to pay the same-, 
except from said special fund provided from the -Net Revenues,_ tr,e 
moneys in the Series 1987 R' Bonds Reserve_ Account and - unp:'p=ded 
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has 
covenanted and- agreed to establish and -maintain just and equitable 
rates and charges for the use of the Syst~ and the services 
rendered thereby, which shall be sufficient, -t';gether with- other 
revenues of the System, to provide for the _ reasonable expenses of 
operation, repair and maintenance of -the System, and to -leaiTe a 
balance each year equal to at least 115% of the amount required to 
pay the max:i:mum ",,"aunt due in any year of principq.l of and interest-, 
if any. on the - Bouds-, the Series 1987 A Bonds and all other 
obligations secured by or- payable from ~uch revenues prior to or on 

_ a . parity with _ the Series 1987 A Bonds or the Bonds, _provided 
however, t4t so long as there e.x:ists in the Series 1987 B Bonds 
Reserve Account and the_ reserve account established for the 

-Ser:tes -1987 1i. -Bonds, amounts: at least equal to the maximum amount of 
principal and interest w1rich will become due on the -- Bonds and the 
Serle" 1987 A - Bonds in =y year, and any reserv" account for any 
such prior en: parity - obligations is funded at -least at the 
requirement therefor, such_ percentage may be ,reduced to 110%. The 
Issuer has entered into certain further covenants with the 
registered -owners of the Bonds for th"terms _ of which -refe-rence is 
made to the Bond Legislation. Remedies provided- the registered 
owners of - the Bonds are exclUSively as provided in the Bond 
Legislation,- to which reference - is here made for a detailed 
description thereof. 

Subject to the registration requirements set forth herein, 
this Bond is transferable, as provided in the Bond Legislation, only 
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upon the books ' of Kanawha Valley Bank, N .A., Charleston, 
'West Virginia, as registrar (the "Registrar") by the tegistered 
owner, or by its attorney duly authorized in writi:ng. upon the 
surrender of this Bond together with a written instrument of 
transfer 'satisfactory to the Bond Registrar duly executed by the 
registered' owner or its attorney duly authorized in Writing. 

Subj ect to ' the registration 'requirem';"ts as set forth 
hereill, this Bond. under the provision' of the' Act is, .and. has all 
the qualities and incidents of, a ' negotiable instrument under the 
Uniform Commercial Code· of the State of 'West Virginia . 

ill money received from the sale of this Bond. after 
~ebnbursemeni: and .. ,repay.,ent of·" all amounts advanced for prel:im:Lnary 
expenses as, pro~ded by law, shall be applied solely to the ,payment 
of the Copts of_,th,e Project ,described in the Bond Legis,lation. and 
there shall be and' hereby is createci and granted a lien upon such, 
moneys, until so applied, in favor of the registered owners of the 
Bonds; which lien ,is subordinate to the, lien ' in favor of the' 
registered owners of the Series 1987 A Bonds. 

THiS BOND IS JUNIOR AND, Sll1l0RDINATE WITII. RESPECT. TO 'LIENS, 
PLRDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO'THE OUTSTANDING 

,WATER REv:ENUE ' BONDS, SERIES 1987 A,' OF THE ISSUER (THE 
"SERIES 1987 ' A BONDS"), I~SUED CONCURRENTLY HEREWITH AND DESCRIBED 

. IN THE BOND LEGISLATION. 

IT IS 'HEREBY CERTIFIED'. ' RECITED 'A1ID DECLARED ,that all 
acts. conditions and-things required to exist:, happen and, be 
performed precedent to and in' the issuance of this Bond have 
ex'isted, have happened, and have been performed in due time, form 
and ma.rnJ.er, as required by law, and that the amount of this Bond; 
together with all other obligations' of the Issuer, does not exceed 
any li~t, prescribed by the Constitution or statutes of the State of 
West Virginia and ,that a sUfficient amount .of the, revenues of the 
System has bee~ pledged to and will be set aside into said, special 
fund by tile Issuer for' the prompt p&yment of the principal ot' this 
Bond. 

'All prOVl.Sl.ons of ' the Bond Legislation. resolutions and 
statutes uD.der widch this Bond is issued shall 1>e deemed to be a 
part of the eont1:act evidenced by this Bond '. to the same extent as if 
,written fully hel:'ein. 
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IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this 
Bond to be signed by its Mayor and its corpura:te seal to- be he~;'unto 
affixed hereQn- and attested by _ its R-ecorder, and has caused this 
Bond to be daten , 1986. 

[SEAL] . ' " 

Mayor 

ATTEST: 

Recorder 
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. (Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION · 

This Bond is one of the Series 1987 B Bonds described in 
the within-mentioned Bond LegiSlation and· has been duly registered 
in the name of the registered owner set· forth above. 

Date:. 

KANAWHA VALLEY BANK. N:A., 
as Registrar 

By ______ ~----~~~--------~~ 
Its Anthorizeif Officer 
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EXHIllIT ·A 

SCHEDULE OF ' ANN-rrAL DEBT" SERVICE 
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[Form of Assignment] 

FOR VALJ,TE RECEIVED the undersi~ed sells, assigns, and 
- transfers unto 

the within Bond and does hereby it~evo,,-ably constitute - and appoint 
, -Attorney to t'cansfer 

.~t7h-e--s-a-i~d~-B~o-n-d'-o~n~=t~h7e~b~o~o7ks~~-'k-e-p~t~£~o-r--r~e-g7i-s7t-r-:ation of the within Bond 
of th~ said Issue~ with full power of substitu~ion in the premises. 

Dated: 
----~-~-:--' ---

, In the presence of:' 
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Section 3.10. Sale of Original Bonds; , Execution of Loan 
A.greement with Author,ity. The Original Jl.o'nds 'shall be sold to the 
A.uthority, pursuant to the terms and: conditions of the Loan 
Agreement. If not so authorized by previous resolution, the Mayor 
is spec.ifically authorized and directed to execute the Loan 
Agreement in the fom attached hereto as nEXhib,it An and made a part 
hereof, and the Recorder is directed to affix the seal of ' the 
Issuer, ,attest the ' same and deliver the Loan Agreement to ' the 
Authority. 
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ARTICLE IV 

MERIM CONSTRUCTION FINANCING 

Section 4.01. Authorization and General Terms . In order 
to pay certain, Costs of the Project pendiiJ.g receipt of the Grant 
Receipts. the Is~uer may issue and sell ' its Notes in the aggregate 
princi .. al amotint of not to exceed $l,OilO,OOO. The Notes may be, in 
the form of grant anticipation notes or as evidence of a 'line of 
eredit from a commereial banJ<: or other lender,. at the discretion of 
the Issuer" and as shall be' set fortli in a 'resolution s~ppiemental 
hereta-. The Notes shall bear interest 'fr01l1 the dace or dates, at', 
su~ re1;,e or rates. payable on sueh dat~s and sWI matUre ' on such 
date or dates and ,be ,subjeei:, to such prepayment or redemption" all 
as ' provided' in the Indenture , or, supplem~tal resolution, as 
applicable. -

Seetion 4 • .02. terms, of, and Seeurity for Notes; Trust: 
Indenture. The Notes' shall he ispued in fully registered form', in 
the denomination · of $5,000 or any integral llIUltipte thereof, with 
sueh terms and secured in 'th~ manner set forth ,in the' Indenture, if 

'applicable, (which Indenture in the form to be exeeuted and de1ivered 
by the Issuer shall' be approved ' by a supplemental resolution), or 

, supplemental res01ution, if no Indenture is used. 

Section 4.03. Notes ~ Special Obligations. The, N';tes 
shall be special obligations of the Issuer payable, as to prineipal 
and , interest solely from tlie respective sourees , descrihed in the 
Indenture or snpplemental resolution. The Notes do -not and shall 
not constitute an indebteaness of the Issuer within the meaning of 

,any eonstitntionai or statutory provisions. The general. funds of 
the Issuer are not liable, , an~ neither the full faith and credit nor 
the taring , power of' the Issuer is pledged fOl: the payment of the 
Notes. the Holders of' the, Notes shall never have the right 'to', 
c01Ilpel. the forfeiture of , any property of, the Issuer. " The , Notes 
shall not be a ,debt of the Issuer, nor a legal or, equit;able ple.dge, 
charge, lien o~ ,~cumbrance upon any property of the Issuer or upon 
any of its income, receipts or 'revenues except as set, forth in the 
Indenture. . , 

SectiOIl 4.04. Letters of Credit. As additional security 
for the Notes, the Issuer may obtain a le·tter or letters of Gredit 
fr01ll a hank' or banks, pursuant to which sueh bank or bauks would 
agree to pay to the Trustee, upon presen~ation , by the Trustee of 
certain certificates, the sum or sums set forth therein hut not, to 
exeeed $300,000 in the aggr~gate. In the event: 0'£ a draw under any 
such letter of credit; the Issuer shall issue its, refunding notes to 
the bank issuing such letter of credit. Any such letter of letter 
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of credit shall be authorized and shall have su'ch terms as shall be 
set fO,rth in a ,resolution supplementaJ. hereto. 
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ARTICLE V 

SYSTEM REVENUES AND ~PLICATION THEREOF 

S~ction 5.01. Establ·ishment of Funds and Accounts with 
Depos'itory Bank. The, following special- funds or . accounts are 
created with and shali be held by, the Depository Bank, separate and 
apart from all other funds or accounts of the Depository J?ank and 
fr:om each o,ther:' 

(1) Revenue Fund; 

(~) Renewal and Replacement Fund; and 

(3) Bond Construction Tr~st Fund.· 

Section 5,:02. Establishment of Funds and Accounts with 
Comm.ission. The fallowing special funds or a.,c.counts are her'eby 
established with the Commission: 

(1), '·Series i987 A Bonds . Sinking Fund; 

(a) . Rithm the Series 1987 A Bonds Sinking 
Fund, tbe Series 1987 A Bonds Reserve.Account . 

(2) Series 1987 B Bonds Sinking Fund; 

Ca) Within the Series 1987 B Bonds · Sinking 
Fund, the Series 1987 B Bonds Reserve Account. · ' 

Section 5.03. System , Revenues; Flo", of~. A. ThE;. 
entire Gross Re"enues derived from the operation of the System shall 
be. deposited upon receipt in' the R~venue Fund _ The Revenue Fund 
shall constitute a trust fund for 'the 'purposes provided in this Bond 
Legislation and sball be kept separate and distinct from · all otlier 
funds of the Issuer and the Depository Bank and used oniy fo'r the 
purposes and in the manne~ herein provided. 

0) ·The Issuer shall first pay from the Revenue 
Fund, on the first day of each month~ commencing 7 mbn~hs 

prior to· the fir.st date of · payment of interest on the · 
Series i987 A Bonds for which interest has not been 
capit.alized, apportion- and set apart out; of the Revenue 
Fun.d and remit to the CommiSSion" for deposit . in the 
Series 1987 A Bonds Sinking Fund, a sum equal to 1/6th of 
the amount of interest. ·which will become due on said 
Series 1987 A Bonds on the next ensuing semiannual 
interest payment date) less any earnings transferred from 
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- the Series 1987 A Bonds Reserve' Ac"ouut for the purpose- of 
making interest ' payments ou ' th<'i Series 1987 A Bonds; 
provided, that, in the event the 'period to elapse between 
the date ;,£ such initial depa-sit in the Series 1987 A 
Bonds Sinking Fund and the ne:xt semiannual int.e;re.st 
payment date is less' than 7 monthS, - th .. " such- monthly 
payments sha;I.l be inc.rea?ed pro.por.tibnately . t·o provide, 
one month prior" to ~he next sem.iannual interest paytn.ent 
date, the required amount. of interest coming due on such 
date. 

(2) The Issuer shail also, on th" first day of each 
month, commencing ' i3 months prior to the first date of 

,payment of -principal on the Series 1987 A_Bonds, appo;'tion 
and' set: apart. out of the Revenue Futld and ,remit to the 
Commission for deposit in the Series 1987 A Bonds Sinking 
Fund, a sum equal to 1/12th of the amount of principal 
which will mature and become due on said Series 1987 A· 
Bonds on the ne~t ~nsuing princip~l payment date, less any 
earnings tranSfer-red from the Se:i:ies' 1'987 A Bonds Reserve 
Acc.ount for the pur.pose of making principal payme.nts on 
the Series - 1987 A Bonds; provided that, in the event the 
period to elapse bet~een the' date' af such initial depbsit 
in the Series 1987 A Bonds Sinking Fund and the next 
annual principal payment date is less th~ 13 months then 

tsuch monthly payme.nts shall 'De. increased proportionately 
to provide, one 1D.onth prior to t9-e next ,annual p'rincipa1 

, pa~ent date~ the requ1red amount 0f principal coming due 
on such. date ... 

(3) ·The Issuer shall also, on the first day of each 
m.on'th, commenci.ng 13 mQoths prior 'to the fi.rs t date' of 
payment of principal of the 'Series 1987 A Bonds. apportion 
and set: apart out of t7he Revenue' 'Fund and reni.it to' the 
Commission for deposit in the Series 1987 A Bonds Reserve 
Account, an amount- equal to 1/120 of the: Series 1987 A 
Bonds Reserve Requirement i provided, that' no furt'her 
payments shall be made into the Series 1987 A Bonds 
Reserve Account when there shall have been deposited 
therein, and as long as there shall remain on deposit 
therein, an amount equal to the Series 19&7 A ' Bonds 
Reserve Requirement. 

(4) 'From the. moneys remai.ning in the Revenue Fund. 
the Issu.er shall next, on the firs!: 'day of each month, ' 
c,ommencing 'With ,the mouth su.cceeding: the first full 
calendar 1I!onth after comin.encemeht of· operation of ,the 
System, transfer to the Renewal and Replacement Fun.Q.....§t ~urn 

equal . to 2 1/27.. of the Gross Re.venuef:: e;:!ch Illlllt't.tt,,·· 
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,exclusive of any- payments ,for accou,nt of t.he S'eries 1987 A 
Bonds ,Reserve Account ~ Ali funds, in the Renewal aJ;l.d 
Replacement Fund shall be kept apart fr,om all other funds 
of the IS,suer or ,of the Del?ository Bank and ' shall be 
invested and reinvest'ed' in accordance with Article VIII 
hereof.' Withdrawals and disbursements may be" made from 
the Renewal and ,Replacement Fund fo:r; replacements, 
emergency ,repairs, improvement's or ext,ensions to the 
Syste1If;, provided, 'that any " deficiencies in' the 
Series 1987 A Bonds Reserve Account [except to the ~ten,t 
such deficiency exists, because the required payments into 
such account has not,' as of the date of determination of a 
deficiency. funded suc:h account te the maximum extent 
required by Subsection 5.03(A}(4}1 shall be pro;.ptly 
'eliminated with moneys froil! the Renewal and Replacement 
Fund. 

(5) The Issuer shall next, On the first day of ""ch 
montli" commencing 13 months prior, to the first date' of 
p'ayment of principal' on the Series 1987 B Bonds, apportion 
and set , apart out of. the Revenue, Fund and remit to the 
Commission for deposit in the Series ' 19S7 B Bonds Sinki~g 
Fnnd, a ,sum equal ,to' 1(12th of the amount of principal 
wh,1ch wi;1.1 matnre and become, due on , said Series 1987 B 
Bonds on the next ensuing principal payment date, less any 
moneys transferred from the Series 1987 B Bonds Reserve 
'Account for the purpose of making principal paymeuts on 
the Series 1987 B Bonds. 

(6) The. Issuer snail next, ,on the first ' day of each 
month, commencing 13 mOnths prior to the first, dat:e of 
payment of principal 'of the Series 198,7 B 'Bond's, apportion 
and set apart out of the Revenue Fund and remit to the 
Commission for deppsit.iu the Series 1987 B Bonds Reserve 

'Account, au amount equal, to 1/120 of the, S.eries 1987 B 
BO)lds Reserve Requirement; p'rovided, that no" further 
payments shall be made' into the Series 1987 B Bouds 
Reserve Account when there shall have been deposft:ed 
therein, and as long as there shall 'reina.in ou' deposit 
therein, an amount equal to , the Series 1987 B Bonds 
Reserve Requirement. 

(7) The Issuer sh;:tl1 Jlext, each mouth pay from the 
Revenue Fund the Operating'Expenses of the s.ystem. 

Moneys in the Series 1987 A, Bonds Sinking Fund and 
the Series 1987 B BOnds Sinking Fund shall be USed only 
for the purposes of 'paying principal of and interest, if 
any, on the respective series of Bonds as the same shall 
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become due. Moneys' in the Series 1987 A Bonds Reserve 
Account, and the Series 1987 B Bonds Reserve Account shall 
b" ' used only for the purpose of' paying pr,incip,al of and 
interest, if a:rrj. on the respective serie's of Bonds, as 
the ' same shall come Aue, ~hen other moneys in the 
attend~t Sinking Fund are insufficient therefor, and for 
no' ,other ptirpose. 

All investment earnings on moneys in the several 
Sinking, Funds ' and Reserve Accounts shall be ' returned, not 
less ,than' ouee each year, by the Commission to the ' Issuer, 
for deposit iii. the Revenue Fund, ,and such amounts ,shall: be 
applied in full, first to the next ensuing interest 
payment's" if any, due on the respec,tive Series of Bonds , 
and then to the next ensuing' principal payments due ' 
thareon.. 

Any withdrawals from the Series 1987 A Bonds ' Reserve 
Account which result in a reduction in the balance of the, 
Series 1987 A Bonds Reserve Account to below the 
peries 1987 ' J:.. , Bonds Rese,rve Requirement shall be 
subsequently restored from the first 'Revenues available 
after all required payments to the Series 1987 A Bonds 
sinking Fund for payment of debt service on the Bonds have 
been made in full. 

Any withdrawals from the Series 1987 B Bonds Reserve 
Account which' result in· a ' reduction in the , balance , of the 
Series 1987, II. Bonds Reserve Accou":t to below the 
Series 1987 B Bonds' Reserve Requirement shall be 
subsequently restored from the first Revenues available ' 
after all required payments' to the Series 1987 A Bonds, 
Sinking Fund, the ' Series 1987 A Bonds Reserve Accqunt. the 
Renewal and Repla:cement 'Fund' arid the Series 1987 B Bonds 
Sinking' Fund have been made in full., 

As and when additional Bonds ranking on a parity with 
the Series 19.87 B Bonds are issued, provision shall be 
'made for additional payments into the' Series 1987 B 
Sinking Fund sufficient to pay the interes't on such 
additional parity Bonds and accomplish retirement thereof 
at 'matiirity and to accumulate a balance in the 
Series 1987 B Reserve Account in an amount 'equal to the' 
maximum p,rovided and required , to be paid into the 
Series 1987 B, Sinking Fund in any Fis'cal Year for. aceount 
of ' all the Series '1987 B Bonds, including such additionai 
Series 1987 B Eonds which by their terms are payable from 
such Sinking Fund. 
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The Issuer shall not pe required: to make any further 
payments into the ,SerieS 1987 A Bo;;ds , Sinking Fund, or the 
Series 1987 B Bonds Sinking Fund <Dr into ,the Reserve 
Accounts therein when the aggregate amount of, funds in 
said' respective Sinking Funds and Reserve Accounts are at 
least - equal to the aggregate principal amount of the 
respective Bonds issued pursuant to. this Bond Legislation 
then Outstanding: ' 

The Commission :Ls hereby de,signated as tne, fiscal 
agent fnr the administration of the Sinking'Funds created 

hereunder" 'and all amounts required for said Sinking Funds 
shall be remitted t·o ~he Co~ssion from. the Revenue Fund 
by the Issuer at the ·times provided herein. 

The payments inco the Sinking Funds shall be made on 
the first day ef each ma,nth, except that when the first 
day of any mon'th shall be a Sunday or legal holid'ay then 
such payments ,shall be made on. the next .succeedi.ng 
business day" and all such payments shall be remitted to 
che C!=,mmission toJ:ith appropr~ate i~struct{ons' as to the 
custody, use a.nd· application thereof 'consistent with the 
provisions of this Bona Legislztion. 

Moneys in the Reserve Accounts 
reinvested by the Commission 
Section 8.01 he);eof. 

shall be inve)?ted and 
in accordance with 

,The S;,nking Funds, including the Reserve Accounts 
therein, shall.be used solely and only fer, and are hereby 
pledged for, the p.urpos~ of servicing the res·pecn:f.ve Bonds 
and any additional B'mds rank'ing on a parity' thereW'ith 
that may be issued 'and Outst'anding u;'der the conditions 
and restrictions hereinafter set forth. 

B. ,Whenever '.all ,of the required and' provided transf~rs, 
and payments from,. the ·Revenue Fund int.o th·e several special · funds, 
as hereinbefore provided, are. current and: there' remains in said 
Revenue Fund ~ balance in ext:ess of the estimate.d antpunts required 
to be so transferred and paid' into the Sinking Funds, including the 
Reserve Accounts t"t1erein, and the R'enewal and Replacement Fund 
during the follOWing month or such other period as required ,by ,law,. 
such excess shall be considered S.urplus Revenues ~ Surplus Rev~nues 
may be use.d for · any lawful purpose' of the System, including, but not 
liJnited to, l'ayment to the Trustee for deposit in' the Notes Deb"t 
Service Fund, as' defined in che Inde~ture. 

C. The Issuer shall remit from the Revenue Fund to the 
Commission, the Registrar-, the Paying Agent or the Depository "Bank, 
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On such dates as the Commission, th" Registrar" the. , Paying Agent or 
the Depository Bank, as the case may, b,e', shall require, such 
additional sums as shall ba uacess'ary'to pay tha Dapository Bank's 
charges and the Paying Agent fees then due; 

D. The moneys in exceSs of the sum insured by the 
maximum amounts insured by FDIC in' the Ravenne Fund and the Ranewal, 
and Replacamen t Fund ' shall at all tima;' 'ba secured, to tha full 
axtent thereof in axcess ' of such 'insur'ed sum" by Qualified 
Investmants as shall be eligible as se~urity for dapos:Lts of s tata 
and municipal funds under the laws of the State . . ' 

E. If on any monthly paYm,,:nt date ,the reve.nuas are 
insufficient to place the required amount in any of the funds and 
accounts as herainaboveyrovided, the deficiency shall be made up in 
the 'subsequent ' payments in addition ' to the payments which wo,~ , 
otherwise ,be requ:!:red' to' ba made into tha funds and ac.counts on ' the 
subseqnent payment dates. 

F. All J?emittances made by the Issue.r tc? , the Commission 
sba1~ clearlY ' id"ntify the fund or account into which each 'amount is 
to be deposited. 

G. The Gross Revenues of the System' shall only be usad 
for purposes of the Sys,em. 

Fl. All Tap Fees shall be ,deposited by the Issuer, as 
,received" in the Bond Constrnction Trust Fund, and" following 
completion of the Proj ect, shall be deposited iII: , the Revenue FUnd 
and may be used for any lawful purpose ' of the System, prpvided that", 
in the event Notes a;r:e 'is sue.d " Tap Fees may f with. -the written 
consent of the 'Authority be deposited, otherwise. 
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ARTICLE VI 

BOND PROCE~S; FUNDS·AND ACCOUNTS 

Section 6.01. Application of Bond Proce",d.s; Pledge of 
Unexpended Bond Proc",eds. From the moneys received from' the sale of 
any or all of the Original Bonds, the 'following amounts shall be 
first deducted and deposited in the order set f"orth below: 

A., From the proceeds of ,the' Series 1987. A Bond~" there 
shall be deposited with the Colllll!ission in the 'Series 198'7 A· Bonds' 
Sinking Fund, the amount specified in the Supplemental Resolution as 
capitalized interest'; provided" that such amount may, not eXceed the 
amount necessary to pay interest on the Series 1987 A Bonds fo:t: the 
:(leriod commencing on the date of issuance of tite,' Bonds ",~.d ending, 
6 months after the estimated date of completion of construction of 
the ProJeet.,' 

B.' Next, from the proceeds of the Series 1987 A Bonds, 
the:t:e "hall be depOSited w:ith the CoJimlission iri. the Series 1987 A 
Reserve Account and from the proceeds of the Series 1987 B Bonds, 
there shall be deposited with the Colllll!ission in the Series'1987 B 
Reserve Account the respective sums set 'f,,:t:.t,h in the, Supplemental 
~esolution for funding the Reserve Accounts. 

. . 
. C. The :t:emaining moneys derived from the sale of the 

Bonds shall be deposited· .. -.dth 'the Depository Bank: in the Bond, 
Construction Trust Fnn,d and· applied solely to payment ot Costs or 
the Project in the l!I8liner set forth in Section 6';02., . 

. D,. The Depository Bank. shall act as a trustee and 
fiduciary for the Bondholder with respeet to the Bond Construction 

,Trust Fund and shall comply with' all requirements w:!.tb, respect to 
the dispOSition of the Bond Construction Trust Fund set forth in the 
,Bond Legislation, and Indenture, 'if any. Honeys' in. the Bond 
Construction 'TrUst Fund shall be used solely to pay Costs, -of the 
Proj ect and unti.1 so expended, are' hereby pledged as' additic""",l 
secnrity for the Bonds; In the event tliat Notes' are issued, the 
'disposit:i.o~ of funds in the Bonds Constructiou Trust Fund may be 
modif:i.ed from that set forth herein; with the written cons~t of the 
Authority. 

Section 6.02. 
Trust Fund. P·ayments 
monthly. 

Disbursements From the Bond Construction 
for Costs Of the Project ~hal1 be made 

Disbursements from the Bond Construction Trust Fund, 
except for the cqsts of issuance thereof which shall be made upon 
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request of the Issuer. shall be made only' af!:;er submissipn to the 
Depository Bank of a certificate,' signed ,by an Authorized Officer 
and the Co~tilting Engineers, stating:, 

(A) That none of the items for 
proposed to be mad'e has formed 
disbursement theretofore made; 

w~ch the payment is 
the basis for any 

(B) ' That each item forwhich'the payment is proposed 
to be ,made is Dr was necessary in connection with 'the 
Project and const:!:tut'es, a Cost of 'the Proj ect'; 

(C)' That each of such costs has been otherwise 
properly incurred; and 

(Ii) That payment. for each of the items proposec! is 
then due and owing. 

In case any contract" provides for the ' retention of' a 
portion of the cotitract price.' the Depository Bank shall disburse 
from the Band Construction Trust Fund only the net runount remaihing 
after deduction of any such portion. ' All payments made from' the 
Bond Construction Trust Fund shall ,be, presumed by the Dep,6sit:ory 
Bank t.o be JllB.de fox, the purposes se,t forth in said, certificate, and 
the, Depository ,Bank shall not be required to monitor the anplicat:ion 
'of disbursements ' from the Bond Construction Trust Fund. The 
Consult:ing Engineers shall from time to , time file with the 
Depository Bank' written stat,ements advising the Depository Bank of 
its then authorized representative. 

Pending, such application, moneys in the 'Bond ,Construction 
Trust Yuild, including any accounts ,therein, shall ,be invested" B.Ii!i 
reinvested in qualified investments at the direction of the Issuer. 

After cOlIlpletion of the' l?roj ect, as certified , by the 
Consulting Engineers, the Depository Bank shall transfer any moneys, 
remaining in the Bond Cons,truction Trust Fund to the Series 1987 A 
Bbnd", Reserve Account" and 'when fully , ftlJlded to the S~~':l,es 1987 B 
Bonds Reserve Account, and when both Reserve Accounts are ' fully 
funded, shall return such remaining moneys to the Issuex for deposit 
in the Revenue Fund. The Issuer shall thereafter, apply such moneys, 
in full, first' to the neXt ensuing interest payments, if any, : due on 
the respective 'Series of Bonds and thereaft.er ' to the next ensuing 
prineipal payments due thereon. 

42. 



i , 

ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the 
covenants, agreements and provisions of thisBond Legislation shall 
be and constitute valid and' legally binding covenants , of the Issuer 
,and shall b'e enforceable in any ' court of competent jurisdiction by 
any Holdet: or Holders, of , the Bonds. In' addition t.o the other 
covenants', agreements and provisions of this Bond Legislation, the 
Issuer hereby covenants and agrees' 'with th", Holders of the Bonds as 
hereina;Eter pt:oVided 'in this 'Article VII. All such covenants, 
agreements and provis,ions shall be 'i=evocable, except 'as 'provided 
herein, as long as any o,f said Bonds ar the, interest thereon is 
Outstanding and unpaid. 

Until the payment in full of the principal of and int,erest 
. 01;1 the Nptes when d,ue,.· the ,covenants, agreements anq provisions 

contained in this Bond Legislation shall, where applicabie, also 
inure to the benefit of the Holders of the Notes and the Trustee 
therefor and constitute v~iid and legally binding covenants of ' the 
Issuer, enforceable' in any court of competent jurisdiction by', the 
Trustee ~t: any Holder or Holders of said Notes as prescribed' ill the 
IndentUre; provided, that Sectimi 7.04 and Section 7.09 shall not be, 
applied to the Notes. ' 

Section 7.02. Bonds and Notes not to, b'e Indebtedne,ss of 
the Issuer. Neither the' Bonds nor the Notes shallbe or constitute 
an , indehtedness of the Issuer Wiitbiu' the meaning' 6f any 
constitutiona'I, statutory or chatter limitatiOn of indebtedness, but 
,shall 'be payable solely from the funds pl,edged for such, payment by 
this Bond Legislation. No Holder or, Holders of any Bonds or Notes, 
shall ever have the right to compel the exercise o~ the' taxing p'ower 
of the -Issuer to pay said Bonds or Notes or the intet:,est thereon. 

Section 7.03; , Bonds Secured h Pledge of Gross Revenues. 
The payment of the debt service of the Series 1937 A Bonds issued 
hereunder shall be secured forthwith equally and ratably by a first 
lien'on the Gross Revenues derived from the operation of the System 
and payment of the debt service of the Series 1987 B' :Bonds issued 
hereunder shall ' be secured ' forthWith equally ,and ' ratably by a lien 
on ' said ' Gross Revenues,' but snch lien shall, be, junior and 
subordinate to tli,e ' lien on said Gross Rev,annes in favor, of , the 
Holders of the Series '1987 A :Bonds: The revenues derived from the 
System, in an amount sufficiE!ut t 'o pay the principal of and interest 
on the, Bonds and to make ,the paymt:'nts into the Sinking' FUIIds, 
including the Reserve Ac,counts therein, and all other payments, 
provided for in the, Bond Legislation are hereby irrevocably pledged, 
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in the ma,llller provided herein, to the . p·ayment· of the principal of 
and interest on the Bonds as the same ~ecome due, and for the otheL 
pur,poses provided in the Bond Legislation. 

Section 7.04. Iuitial Schedule of Rates and .Charges. The 
initial 'schedule Df rates and charges ' for the se~ices and 
facilities . of · the System shall be as set. forth in. the ordinance of 
the Issuer enacted 'April 8, 1986, as amended by the ordinau,ce of the' 
Issuer enacted Decemeer 2, 1986. 

S .. ctiOtl 7.05 : Sale o.f ·the System. The System may n.ot be 
sold, mortgaged~ leased or otherwise disposed ~f except as a whole, 
or substantially as' a whole, and only if the net proceeds to be 
realized shall be sufficient. to pay fuily all ' the Bonds and Notes, 
if any, Outstanding, or to e ffectively defease this Ord:i.nan'::e in 
accordance with Section 10.01 hereof and, if entered into and not 
previously . defeased, the ' Indenture in accordance with t.he · terms 
thereof _ The proceeds fT:om. any such sale, ' tD.ortgage~_ lease 0'(' otner 
disposition of the System shall, with respect to t he Bonds; 
immediately be remitted to the Commission for deposit in the Sinking 
Funds,' a..nd t with tbe vritten permission ' of the Authority T 'ot" in the 
event tbe Aut1:lOrity is no longer a Bondholder, t-he Issuer sha1.~ 

direct the CoIIllDission to apply such proceeds to the payment of 
prinCipal at maturity, of and inte.rest on the Bonds abou't to mature. 
Any balance remaining after the payment of all the Bqnds and 
interest thereon shall be 'remitted to the: Issuer by the Commissiqn 
un.less necessary for the payment of ot"f:1er obligations 'of the Issuer 
payable out of the revenues of . the Systell\. With respect to the 
Notes~ such proceeds in an- amount sufficient to 'pay the Notes in 
full shall be applied to the payment of the Notes, either at 
mat1-1r:Lty or ~ if, ·a.l1o"Q"able under the Supplem.ental Resolution or 
Indenture, ·prior t hereto. 

Th" foregoing provision notvithstanding, the Issuer shall 
have and hereby reserves the right to sell, lease or, otherwise 
dispose of any or the propeL"ty compri~sing a part of the System 
hereinafter determined in the manner p'rovided herein to be 'no longer 
necessary, useful or profitable in the operation thereof. ' Prior to 
any such sale, leas'e or otfuer disposition of such property, if the 
amount to be received therefor, t'ogethe~ with all, other amoun~s ' 
r eceived during the sarue Fiscal Year for such . sales, leases or other 
dispositions' of su'ch properties, is noe in excess of $10,000, the 
'Issuer shall, by resolution, determine that such property ' comprising 
·a part of the Systelh is no longer necessary, useful or profitable i,1 
the operation t11ereof. and may then provide for the f;ale 0 ( s uch 
property. The proce.eds of any sU.f,:h· sale" sha,J 1 be depo~it:ed in the 
Renewal an<\. Replacement Fund. If:- the amount to be rec e ived from 
s uch sale l leas e or o the '( disposi·tion of said prcpe'Cty. together 
with. all other amollnts re (" t'_iv ~d during the s ame FiscRl te.ar f ur suc.h 



( 

sales; ' J,.eases' or other disposi.tions of, such properties, shall be in 
excess of $10,0.00 but not in exces's of $50,060, the Issuer shall 
first, determine upon consultation, with the' Consulting Engi.neers 
that such property comprising 'a part of the System is no longer 
necessary, useful or profitable in the op'eration thereof and may 
then, if it be so advised, by resolution ,duly adopted, authorize 
such sale" lease or .other disposition of such prDperty upon ' public 

, bidding., The 'proceeds derived from any'such sale, Lease or other 
disposition o'f such property, aggregatilig ' du':'ing such Fiscal. Year in 
excess of $10,090 'and no't in: excess of $50,000, ' shall With the 
Written' consent of the Authority, 'be remitted by the Issuer to, the 
Commission for deposit in the Sinking Fund ' at;ld shall be applied only 
to the pUrchase Df Bonds of the 1asc maturities then Outstanding at 
'prices not gt,eater than the par Value theI;"eof plus 3% of such par 
vi>-l.ue' or' otherwise, shall be 'deposited ,iii the Revenue Fund. Such 
payment of , stlch, proceeds iT'':0 the Sinking Fund or the Renewal. and 
Replacement Fund shall not reduce the', amounts required: to' be paid 

' inco S;1id funds by ocher proVisions ' of this !,Iond ' Legislation. No 
681.e, lease or other disposition of the properties of the System 
shal.l be made by the Issuer' if the proceeds to be' derived therefrom, 
together With all 0ther amo\1nts received during the same, ,Fiscal Year 
for such sales, ,leases, or' other dispC)sitions of such 'prop~rties, 
shall be in excess of $50,000 and insufficient to pay all the Bonds 
then Outstanding without the prior approval and consent in writing 
of the HoLders, or their duly authorized .representatives, of over 
50% in amount , of the Bonds thea Outstanding and the Consulting 
Engineers. The Issuer shail prepa;re the form o'f such approval and 
consent for "",ecut10n by the then Holders of the ,Bonds ,for . th,e 
,disposition ,of the'proceeds of the sale, lease or 'other dispOSition 
'of such properties of the System; 

Section 7.-06. 'Issuance of Other Obligations Payabie ,Out 
of Revenues and General Covenant Against Enc~rances. The" IssU'er' 
shall 'not 'issue any 0bligations whatsoever with a lien on or 
otherwise payabLe from any source of payment pledged or~ginally to 
the NO,tes is!'ued U1\der ~he ,Inden):)lre Dr supplemental. resolution, 
prior to or on a parity with the lien on behaLf 0.£ ,such Notes ' until 
such Notes Mve ,been ' defeased in ",,,cordance with the" provisions of 
the Indenture and the Bond Legislation; and, so long as any of the 
Bonds ar~, Outstanding, the Issuer shaLl not issue ' any other 
obLigations "whatsoever payable fr,om the revenues of the System which 
rank prior to, or equally, as to lien on and source of and security 
for payment from such rev,enues 1f:ith the Bonds; provided, however, 
that additional. Bonds ' on a parity With the Series 1987 B Bonds only 
may be issued ,as provided, for in Section ,7.07 hereof. All 

. obLigations issued by ,he Issuer after the' issuance of the Bonds and 
payable from the revenues of the System, except such additional 
parity Bonds', shall contain an express 'statement that such, 
obligations are junior and, subordinate,- as to lien on and source of 
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and security for payment .from such revenues and in all' other 
respects, to the Ser:\-es 1987 A Bonds and ·the Series 1987 B Bonds; 
provided, that no such subordinate . obligations shal1. be issued 
unless all payments ' required to be made into the ' Reserve Accou~ts 
and the Renewal and Replacement Fund at the time 'of the issuance of 
such ~ubordinate obli gations ~ve beeu made and are current. 

Exc.ept as provided above, ,the Issuer shall not =eate, or' 
cause or permit to be created, any debt, lien, piedge, assignment, 
encumbrance or any other charge ha:ving. priority- .over ,or being on' a 
parity with t;b.e lien of the .. Bonds , and . the 'interest then"o":', UP0ll. 
any of, the income'and revenues of the System pledged for payment of 

. the BC;;nds. and the interest thereon ill this Bond Legislation. or upon 
the System or any part thereof. 

Secti.on 7.07'. Pari.ty Bonds. A. No· Parity Bonds, payable 
out of the revenues of the System, shall be issued after the 
issuance of any Bonds pursuant to this Bond Legislation, except 
under the conditions and in the manner, herein provided. " 

All Parity BondS' issued, hereunder shal~ b'e on a parity in 
all respects with the Series 19S7 B'Bonds . No Parity B~nds shal~ be 
issued "hich 'shall be payable out of ,the revenues of the' System 
prior to or'on a parity with the Series 1987 A Bonds. 

No . such Pari.ty Bonds shall be issued <aXe.ept for tp.e 
purpose of financing the costs of the construction or acquisition ,of 
extensions, improvements or ,bEOtterments to the System or refUnding 
one Qr more series of :Bonds i&su'ed pursua.nt hereto, or both suc.h · 
purposes. 

No' Parity Bonds shall be· issued at ="! time, ho,?"ever, 
unless there has been procured and filed with the Secretary a 
written statement by the 'Indep~ndent Certified Publi<;: Accountants, 
based upon the necessary invest~gati.oJ1 and certif:Lcation by the 
Consulting Engineers, rEOciting the conclusiou that ,the Net Revenues 
actually derived, subject' to the adjustments hereinafter provided 

, . for, from the System. d1J.ri-:;tg , any 12 consecutive months, within the 
18. months immediately prec:edi.ng the date of the actual issuance of 
such Parity Bonds, plus the estimated average increased annual Net 
Revenues to be received in each of the 3 succeeding years after the' 
compYetion of the improvements to be financed by such Parity Bonds, 
shall not -be les9 than 115% of the larg,est aggregate amount that 
will mature and' become due in any succeeding Fis'cal Year for 
principal of and interest on the following: 

(A) The ' Bauds 'then Outstanding; 
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(B) Any Parity Bonds the~etofore issued pursuant to 
the prov:isions contained in ", this Ord:inance then 
Outstanding; and 

(C) The Par:i.ty Bonds then proposed to be issued . 

The' lJesti.mated average :increased annual Net Revennes to be 
received in each of the 3 'succeed:ing 'years," as that' term IS used ':i.e 
the computation prov:i.:led in the above ' paragraph, sh",ll refer only to 
the increased Net Revenues estiinated to ,. be derived 'from (a) ,the 
improveme;>.ts to be' financed, by sn"h Parity Bonds and (b) any 
:increase :in rates enacted' by the Issuer andap'proved by the PubliC 
Service Commission of,West V:irg:i.eia, the period, for appeal of which 
his expired prior to the date of delivery of such' Parlty ' Bonds, and 
shall not exceed the amonnt to be:' stated in a certificate of , the 
Consu1t:i.eg 1?::~ineers, wh1ch shall be. filed in the office of the 
Recorder prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System dur:i.ng 
the 12-co'nsecutive-month period hereinabove referred , to lIlSY be 
adjusted bY , add:ing to such Net Revenues such add~tional Net Revenues 
which would have been received, :i.e the opinion of the Consil.lt:i.eg 
EngiJ:ieers and the sa:id Indep,en.dent Cert:i£,ied public! Acc,?untaUts, a" 
stated :i.e a certif:icate jo:inUy made and ' signed by the Constilt:i.ng 
Engineers and sai" Ind'ependent Certified Public ' accountants, on ' 
account of increased ,rates, renta~s, fees and charges for the System 
enacted by the Issuer and approved by the Public Service Commission 
of West: Virginia. the period, zor appeal of which has e;x:pired prio'r 
to :issuance of_such, Parity Bonds. ' 

Not later than simultaneously with the delivary of , such 
, Parity Bonds. the ISSUer shall have entered into written contracts 
for the immediate .construction or acquisition of such acfdii:ions, 
betterment;; or i"q,rovement:s. if any. to the Sys;;.em that are to be 
financed by such Parity Bonds.' ' 

All covenants and other prOV1.Sl.ons of this Bond 
Leg~slat:io~ (exc6~~ as to details of such Parity Bonds inconsistent 
herewith) shall be fo~ the equal benefit, protection and security of 
the Holders of the , Bonds and the Holders of any Parity' Bonds 
subsequently issued 'from time to time within the limitations of and 
iJi compliance with this section. All the Bonds, regardless of the 
time or times of their :issuance, shall rank equally with respect to 
the:ir lien on the revenues· of the System and ' their source of and 
security -for paYment from sai~ revenues, 'without preference bf 'any 
Bond of one series over any other Bond of the same series. , The 
Issuer shall comply fUlly with all the increased payments into the 
various funds and a,cco':'uts created in thiS B~d, Legislat:ion requ:ired 
for and on account of such'Parity Bonds, in addit:ion to the payments 
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required for Bonds theretofore issued pursuant to this Bond 
Legisla t:ion • . 

All Parity Bonds shall. ·mature oil th" day of the years ·of 
maturities·, ·and the semiannual interest thereon shall be payable on 
the days of each year, specified in a Supplemental Resolution~ 

Parity Bonds shall. not be deemed to include bonds, notes, 
c",rti:ficates C'r ·other obligations subseque1).tly issued, the· ·lien of 
which· oll the revenues of the Sys·tem is subject to the. pri6r and 
superior liens· of the Series 1987 A Bonds · and the Series 19B7 B 
·Bonds on suCh revenues" The Is suer shall not is sue · any ob ligations . 
whatsoever payable from the revenues of the System, or any p.art 
thereof, which rank prior to or, except in the manner and under the 
conditions prOVided in this section, equally, as to lien on and 
sourc~ of and security for p,ayment from. ~uch revenues, with the 
Series 1987 A Bonds or the Series 1987 B Bonds. 

No Parity Bonds shall be issued any time, however. unless 
all the payments into tba respective funds and accounts provided for 
in this Bond Legislation with respect to the Bonds then Outstanding, 
and any other payments pt'ovided ·fo r in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such 
Parity Bonds, and the Issuer shall then be in fnll. comptiance with 
all the covenants, agreements and terms of this Bond Legislation. 

B. . Notwithstandiog . the foregoing, or any provision · of 
Section 7.06 to the contrary; addit~onal Bonds ·may be issued solely 
for. the purpose of completing the Project as des.cribed in the 
application to the Authority- submitted as of the date of the Loan 
Agreement without regard to the restrictions set forth in this 
Section .7 .07. if there is first obtained by the ISsu~r the wri,tten 
consent of the AuthOrity to the issuance of. bonds on a parity with 
the Series 1987 A Bonds. 

Section· 7.08. Books and Records. The- Issuer will keep 
books and records of the System~hich shall be separate and apart 
from all Dthar books~ records and accounts Df the Issuer~ i~ which 
(lomplete and . correct entries shall be made of all transac.tions 
relating to tbe System, and anY Holder of a Bond or Bonds or · of ·a· 
Note or· Notes issued pursuant to this Bond· Legislation or th·e 
Trustee shall have the right ·at all reas'onable times to inspect the 
System and '1-1l parts thereof and all records, accounts· and data of 
the Issuer relating t~ereto. 

The acc.o.unting system for. the System shall follow current 
generally .accepted accounting princ:fples and sa·feguards to the 
extent- allowed and as presc.ribed by the Public Service Commission of 
West 'Virginia.. Separate control accounting records . shall be 
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maintained by the Issuer. ' Subsidiary records as may be required 
shall be kept in the manner and 'on the, forms" books and other 
hookkeeping records as ' prescribed by, the Governing Body. The ' 
Governing Body shall prescribe and institute the manner by which 
subSidiary records of the accoUllti.ng system which -may be installed 
rBlIlOte from the direct supervision of the ,Governing Body shall be 
reported to such , agent of the Issuer as the GoverUi.ng Body shall 
direct. 

The Issuer shall file wi,th the Consult'ing Engineers" the 
Trustee and the' Authority, or any other or:iginal pur\!has~r of the 
Bonds, and 'shall mail in each year to any Holder or HOlders of Bonds 
or Notes. as the case niay :be, requesting the sa1lle,. an annual report 
cont,aining the ,following: 

A. A statement of Grass ' Revenues, Operating Expenses, 
Net Revenues and Surplus Revenues de.rived from and relating to the 
System:. 

B. A balance sheet statement showing all deposits in all 
the funds and accounts ,provided for in this Bond Legislation and the 
Indenture with 'respect to said Bonds or Notes, as the case, may be, 
arid the status of all said funds and accounts. ' 

C. Th", amount of any Bonds, Notes or other ,obligations 
ou't8tanding. 

The I"suer shall also, ,'at least once a year, cause the 
books, records and "accounts of the System to he' audited by 
Independent Certified Public Acc'ountants and shall ' ' mail upon 
reques t. and m.iUce availab Ie generally, the, report of said 
Independent Certified Publ:ic Accountant's, or' a summary thereof, to 
any Holder or Holders of Bonds or Nptes, as 'the case may be, and 
shall f:!,le said report with the Trustee 'and' the Authority" or any 
other ,original purchaser of the Bonds. 

Section 7:09. ' Rates. E~uitahle rates or charges for the 
u,,~ :,f and s,ervice rendered by the System have been established all 
in the manner and form required by law, and copies of such rates and 
charges so -established will be continuously on' file with !;he 
Recorder, which, copies will be open to inspection by all int'ereste4 
parties. The schedule, of 'rates and charges shall at all times be 
adequate, to. produce Gross Revenues :fr01ll said, System sufficient to 
pay Operating Expenses and to make the prescr:ibed payments into the 
fUllcds created hereunder. Such schedule qf rat~s and charges shall 
be ' chang"d and readjusted whenever necessary so that the aggr"gate 
of the rates and charges will be sufficient for sueh purposes. In 
order to assure full and continuous performance of this covenant, 
with a margin for c0ntingencies and ' temporary unanticipated 
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reduct?-on in income ' and reyenues, the Issuer . hereb:y covenants and 
agrees that the schedu~e of rates or charge13 f 'rom time ' to time in 
effect shall be' sufficient (i) to ,provide for all reasonable 
exp,enses of operation. repair and maintenance of the System' and (ii) 
to leave a balance each Fiscal Year equal to at least 115% of. ' the 
maximum amount required in any Fiscal Year for payment of principal 
of and interest on the BondS and all ot?er obiigations secured, by or, 
payable from such re:venues;' provided that" in ' the event that an 
amounts· equa1' to or in excess of the " Reserve Requirements are on­
deposit in the Reserve" ,kcounts or reserve accounts for bonds prior. 
to or on a parity with 'the Bonds are' funded at least a ,t the. 
requirement therefor, such b'a1ance each Fiscal Year need oniy equal 
at least: 110% of the maximum amount required in any Fis=l Year for 
payment 'of principal ,of. and interest an the 1l0nds and all other 

' obligations se,cured by or payable f.rom ' such revenue's. 

Section 7.10. Operating Budget and Audit. 'The I s suer 
s hall annually, at :Least 45 days preceding the beginning of each 
Fiscal Year, prepare' and adopt py resolution a detailed, balanced 
budget of tile estimated expenditures fO,r operatio!]' and 'maintenance 
of the System during the ' succeeding Fiscal Year. No expenditures 
for the ope,ration and maintenance of the System shall be made i n any 
Fiscal Year in excess of trie amounts pro'V'ided therefor iit Bu'eh 
budget without a written f:j.uding and recommendatiou by the 
Consulting Enginee}:s. which finding and recommendati!"u shall state 
in 'detail the, purpose of and necessity for such iocreased 
expenditnres' for' the operation and matntenance of ' the System, and no 
such increased expenditures, shall be 'made unt:j.l the Issuer shall 
have approve~ such finding and recommendation by a resolution duly 
adopted. Np increased expenditures in excess of 10% of ,the amount 
of such budget 'shall be made except upou the further certificate of 
the Consulting Engineers, that sU!"h , increased expenditures ar!" 
necessary for the contfuued operation of ' the System. ' The Issuer 
shall mail copies ' of such annual budget and all resolutions 
authorizing increased expenditures for operation and mainte~nce to 
the Trustee and the Authority and to any Holder of any Bonds Qr 
Notes, as the case may be, who shall ' file his or he!' address with 
the Issuer' and request, in writing that copies 6f all such budgets 
and resolutions be furnished , him 'or her and shall make ,available 
such budgets and all resolutions authorizing increased expenditures 
for operation and maintenance of the System at all reasonab,le times 
to the Trustee and to any Holder of my Bonds or Notes, as the: case 
may be, or any on" acting for ' and in behalf of such Holder of any 
Bonds or Notes ', as the ,case may be. 

In addition, the Issuer shall annually cause the ' records 
of the System to be audited by an independent ,certified publi:c 
accountant, the report of which audit ' shall be submitted to the 
Authority and which audit report shal l include a statement that the 
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Issuer is in compliance with the terms ' and provisions of this Bond 
Legislation and the LOan Agreement. ' 

Section 7.11. No Competing Franchise. To the- extent 
legally allowable, the Issuer will nbt grant or Cause, consent to or 
allow the granting of, any franchise or permit to any person, firm, 
corporation, body, agency or instrumentality whatsoever for the 
providing of any senices which ,would coIDpete with services provided , 

'by the System. ' , 

Section 7.12. Enforcemeut of Collections. The Iss uer 
will diligently' enforce and ,collect all fees, rentals or 'other 
charges for the services and facilities of the System, and take all 
steps, actions and proceedings for the enforcement and coilection of 
such, fees, rentals or other charges which 'shall become'delinquent to 
the full extent perm;i'tted or authorized by the Act" the rules of the ' 
Issuer, the rules and regulations of the Public Service , Commission 
of West Virginia arid ather' laws of the State of West Virginia. ' 

whenever any fees, rates, rentals or other charges for the 
services, and fa",ilil:ies, of the System shall remain unpaid for a 
p,eriod of 30 days after the same shall become due and pay,ti,le, " the 
property and the oWner thereof, as Well as the user'of the services 
alid facilities, shall be delinquent until such time as all such 
rates ,rnd charges' are fully paid. To the' extent authorized ' ,by, the 
laws of the Sta'te and , the rules , and regulations of the Public 
Service COJinnission of West Virginia, all delinquent rates, rentals 
and other charges, if not paid, when du:e, shall become a lien on the 
premises served by the System. The Issuer further covenants , and 
agrees that, it will. ' t 'o' the ' fnll ' 'extent "P'ennitted 'by ', law' 'and ' the 
rules and regula:tions promulgated by the ,:Public Service Commission 
of West Virginia, discontinue and shut off the services of the 
System to all users ,of' the se·rvices of the ,System d!'1inquent' in 
payment of charges for servicE.s of the Sys,tem and will not" restore 
such services until all delinquent charges f<;>r the services of the 
System. plus reasonable interest penalty charges for the restoration 
of serVice, have been fu~ly paid and shall take all further actions 
to enforce collections to the maxiumID' extent permitted by law • 

. S~ction 7.13; No Free Service's. The Issuer will" nat 
rendel: or cause to be rendered any free' services of ahy nature by 
the System., nO'r will any preferential rates be established for users , 
of the same class; and _ in, the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer , shall 
avail itself or themselves of the facilities or' services provided by 
the System, or any part thereofJ the same rates, fe'",s or charges 
applicable to other customers receiving like services under si~lar 
circumstances shall be charged the I ssuer and any such department, 
agency, instrumentality, officer or employee. The revenues So 
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received shall be deemed to be reVenues deriv~d from the operatiou 
of the Syst,em, and shall be deposited a,nd accounted for in the same 
manner as other ,revenUes derived from such' operation ' of the System. 

Section 7.14. Insurance' and' Construction Bonds. , A. Tile 
Issuer hereby covenants and agrees that so long as any of the Bonds 
or the Notes remain' Outstanding. the Issuer . will, as an Operating 
Expense, procure, carry- and maintain fusurauc~ with a repqtable 
insurance carrier or carriers as is customar~ly coveted with respect 
to , works and properties similar to.the System. Such insurance shal} 
init:ially cover the following risks and be in the following amounts: 

(A) . FIRE, LIGHTNING, VANDALiSM, MALICIOUS MISC)~UEF 
AND EXTENDED COVERAGE INSURANCE, on all above-ground 
insurahle porti"ms. of the System in an amount 'equal to the 
a<::tuai cost· thereof. , In time of war the I,?su"r will also 
carry and maintain insurance to the extent available 
against the risks and hazards of war. The proceeds of all 
such insurance policies shall be' placed in the Renewal'and 
Replacement Fund and u'sed only for the repairs and 
restoration of the damaged or destroyed properties 'or for· 
the other purposes provided herefu for said Renewal and 
Replacement Fund. The Issue~will itself, or will require 
~ach contractor and subcontracto~ to; obtain and maintain 
builder! s. risk, insurance' (fire. and eXteuded coverage) to 
protect. the interests of the Issuer during' constru<::tion·of 
the Project in the full insurable value thereof. 

(B) PUBLrc LIABILiTY INSuRANCE,' with limits of, not 
less than $1,000,000 per occurrence to protect ' the·Issuer 
from 'cla.ims for bodily wjury and/or death and not; less 
than' $100,000 per occu=ence fro1li claiins for damage to 
property 'of others which may arise from the operation of 
the System, and insurance with the same limits to protect 
'the Issuer from claims arising out.' of op<:,ration or 
ownership of motor vehicles of or for the System. 

(C) WORKER! S GOMPENSAnON COVERAGE FOR ALL EMPLOYEES 
OF OR FOIl. TEE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE 
AND l'A1MENT BONDS, such bonds to be in the amounts of 100% 
of the construction contract and to. be required of each 
contractor' contracting directly with the. Issuer, and such 
payment bonds will be ' filed witll the Clerk of The County 
Commission of the County in which such work is to be 
performed prior to commencement of' construction of the 
l'roj ect. in compliance with West Virginia Code, ' Chapter 38, 
Article Z, Section 39. . 
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(D) FLOOD INSURANCE, to the' exten,t obtainable at 
reasonable cost to the Issuer. ' 

B., The Issuer shall also require all contractors engaged 
in, the construction, of the Project to carry such 'worker's 
compensation coverage for all employees wor;king on, the Project 'and 
public liability insurance, vehicuiar liability insuranc~' and 
propert.y damage fnsurailce in amounts adequate for such purposes and 
as is, customarily carried with respect to works. and prop'erties 
similar to the Project. 

Section 7.15. Mandatory Connections ~ The mandatory use 
of the System is essential' ahd necessary for the protection and 
preservation of the public ,health" 'comfort., 'safety, convenience and 
welfare of the inhabitants, and residents of" and the ec.onomy of', the 
Issuer. Accordingly, every owner, tenant or occupant of any ,house, 
dwelling or building located near, the System, to the extent 
permitted by the laws of the State and the rules and regulations of 
the Public Service Commission of West Virginia, shall ' connect with 
and Use the System and shall, after a 30 day' notice' of the 
availability of the, System, pay the 'rates and charges established 
therefor. 

Section t.16. Completi0n of Proj ect. The Is'Suer will 
complete the Proj ect and operate and m.a~tain the System in good 
condition. 

Section 7.17. Statutory Mortgage Lien. For the further 
p.rotection of' the Holders of the Bonds; a statutory mortgage lien 
upon ,the System is gr.anted and created by the Act;, which' statuto:cy 
mortgage lien, is, hereby recognized and declared to be vaLid and 
binding, shall take effect, ±mm.edi,atelY upon delivery of, the Bonds 
and shall be for the equal benefit of 'all Holders of 'each respective 
series afBonds, provided however, that the statutory mortgage,lien 
in, favor of the Holders of the ileries 1986 A Bonds shall be senior 
to the statutory mortgage lien in favor of the Rolders of the Series 
,i 986 B Bonds. 
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ARTICLE VIII 

INVESTMENT OF 'FUNDS; NON 'AJl1lITRAGE 

Sect:io,," 8.01. Inves.tments. Ai:J.y moneys held as a part of 
the funds. and, accounts created by this Bond L"egisla.t:iqu or the 
Indenture, other than the Revenue Furid, 'sheJ,l be invested and 
reinvested by the. Commission or the Trustee, if any, or tue 
DepositorY Bank, or such other bank or national banking assoc~at:ion 
holding such fund or account. as the case may be. at . the direction 
of the' Issuer :in any Qualified - Investments to the fullest extent 
possible uilder applicable laws, this Bond Legislat~ou, and the 
Ib.denture., if any, the need for such moneys for ' the purposes set 
forth herein and :in the Indenture, if an1',. .and the . specific 
restrict:ions 'and provision.s· set f<>rth :in this Sec.tion 8.01 and in 
the Indenture. 

Except , as provided in. the IudentUl;e, if any, any 
investment shall. be held in and at all times deemed a part of the 
fund or account in which such mon:eys were originally held; and the 
interest accru:ing the~eon and any proftt o~·loss realized from such 
investment shall be cred:ited or 'charged to the appropriate' JOurrd or 
account. The investments hald for ' any fund or account s.hall be 
valued at the lower of cost or then <;urrent 'ID1!rket value, or at the 
redemption price thereof if then r-edeemable at .the option of the 
holder, iu~luding the value of accrued interest and giving effect to 
the amortizat:io\l ' of d:iscount, or at par if such investment is held 
in' the "Cou,?olidated FUnd.n The' Col)l!llission, the Trustee; if any, 
the Depository .Bank, OJ; such other bank oJ; nat::ioua1. banking' 
association, as the case may be. shall sell and reduce to cash ' a 
sufficient amoUnt of such investments whenever the cash balance in 
i.ny fund, or ' ac~ount is insufficient to make the payments ' required 
from such. fun,d' Dr account, regardless ·of the loss on such 
liquidation. The Trustee, .if any" the Depository Bank, or such 
"other bank or national' banking association, as .the case may be, may 
make any and all investments permittep. by this sectimi through its 

. own bond department and shall not be' responsible 'foJ; any. losses fJ;om 
such inve~tments, other than for its awn negligence Dr wil1£ul 
misconduct. ., 

Sect:ion· 8.02.: Restrictions as to Arbitrage Bonds. The 
Issuer hereby <;:ovenants, and hereby" so instructs the Bond 
Commission, the Trustee and the Depository Bank that they shall not 
permit at any time or times any of the proceeds of the Bonds or any 
other funds of the IssneJ; to be use.d d:irectly or indirectly to 
acquire any securities OJ; obligations the acquisition of which would 
callse any Bond to be an "arbitrage bond"" as defined in Section 148 
of the Interual Revenue Code of 1986 (or any successor provision.) 
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and an Authorized Officer' shall deliver his certificate, based upon 
this covenant. with regard thereto fo the purchaser of the Original 
Bonds. -

Section 8.03. Rebates of Excess Arbitrage Earnings. The 
Issuer hereby c.ovenants to rebate to the united States Government 
the amounts. if any, required by ·Section 148 of the Internal Revenue 
Code of 1986. and -to t:ake all steps necessary to make such- rebates. 
m the event the Issuer fails to make ~ch rebates as required, the 
Issuer. shall pay any arid all penalties and. obtain a waiver from the 
Internal Rev~nue Service in order to maintain the tax-ex~Pt status 
of the interest on the Bonds. -

. , 
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ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events 6f Default. A. Each of the 
folloWing events shall constitute-an "Event of , Default;" with respect 
to the Note.s: 

, (A) If 'default occurs in the due and ,punctual 
payment of the principal of or interest on any Notes; Dr 

.(B). If defauJ.t 'Occurs in the Issuer's Db,servance 'Of 
any. of the covenants, agreements or conditions on its part · 
relating. to the N'Q·t~s set forth, ,in: this Bond Legislation, 

.any supplemental resDlution; the Indenture · o. :in the 
Notes, and such default sball have continued faE a period 
of 30 days after the 'Issuer shall have been ' given written 
na'ti"e' 'Of such default, by' the Trustee, any ather bank or 
banking associatiDn holding any fund or account hereunder 
or a Ho1den of a Note; or 

(C) If'· the i:ssuer files a petition seeking 
reorganization or alZrangement under .the federal ban1cruptcy 
laws or any other applicable la'; of the United States C'f 
Am.erica. 

, ,Section 9.02. Remedies. Upon the happening and 
continnance of any Event · of Default, auy .Registered Owner of a Note 
or Borid, as' the case may be, ~y exercise any available remedy .and · 
bring any appropriate action, suit or procBei:ting to enforce his or 
her rights and, in ' particular, (i) bring suit for auy uupaia. 
principal or interest then, due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered OWners 
including the right to require the Issuer to, perform its 'duties 
under the Act and· the Bond Legislation relating thereto.. in:cluding 
but not limited to the making and ,collection of sufficient rates or 
charges for services rendered ,by the System (iii) bring ,~ui>: upon 
the Notes or Bonds, as the case may be, (iv) by act;ion at law or 
bill' in equitY ,equire the ;r:ssuer to' account as if it were the 
trustee, ' of an express trust for the Register-ed Owners of ' the ' Notes 
or Bonds,' as the case may be, and (v) by action or bill in equity 
enjoin any acts in violation of the Bond Legislation wit~ respect to 
the Notes or Bonds, Dr , the rights of such Registered, Owp.ers, 
prov.ided however, that no remedy herein stated may De exercised by a 
Noteholder in a manner'which adversely affects any remedy available 
to the. Bondholders, and 'provided further, that all rights. and 
remedies of the Rolders of the 'Series 1987 B Bonds shall be subject 
to those of the Holders of the Series 198 7 A Bonds ', 
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Sec,tion 9.03. , Appointment of Receiver. Any Registered 
O~er of a Bond may, by proper legal action, compel the performance 
of the duties' of the Issuer under the ,Bond Legislation and the Act, 
including, after commencement of operation of the Sy~tem, the making 
and ~o~ection of ' sufficient ' rates and charges for se~ices rendered 
by the System and segregation of the revenues therefrom and the 
application:' thereof. If there be any Event of Defa':"lt with respect' 
to such Bonds any Registered'Owner of a 'Bond shall, in addition to 
all other remedi.~s or rights; have' the right by apprDpriate legal 
proceedings to obtain the appointment of a receiver to, ,administer 
the System on b,ehaJ.f of the Issuer with power ,to, charge rates; 
rentala, 'fees and other charges sufficient to ' provide, for ' the 
payment of ,' Operating Experises of the ,System, ,the payment of the 
Bonds and interest and the deposits into ,'the' ,funds , and , ac;counts 
herebyestahlished" and to apply such rates, rentals, fees; charges 
or other reve-£;tt1es in conforndty with ,the provisions of this Bond 

' Legislation' and the Act. ' 

The receiver ,so appointed shall forthwith, directly or by 
his or her or its, agents and at~orneys, enter into and up~n and take 
possession of , all facilities of said System and shall hold, operate 
and maintain, manage and control. such f;lcilities, and ~c:h and every 
part thereof, and. in the name of the IS'suer exercise all the 'rights 
and powers of the Issuer with respect to said facilities as the 
Issuer itself might do. 

Whenever all that is due upon.. the B<;mds and interest: 
thereon and under any covenants of' this Bond Legis1.ation for 
Reserve, S'i'nldng or ,other funds ' and upon any other obligations and 
interest thereon having a charge, lien oi' encumbrance upon the 
revenues of the System shall have been paid and made good, and ali 
defaults' under the provisions of ,this Bond Leg'islati:on shall. have 
heen cured and made good~ possession of the, Sy.stem shall he 
surrender~d to the Issuer upon the ~ntry of an order of ,the court to 
that ef,fect, Upon any subsequent default:, any , Registered Owner ' of 
any .. , Eonds "ha1.t have the same, right to' sec,ur,e the furtl)er 
appointment of a receiver upon any such subsequent defau1.t. 

Such receiver, in the performance' of the powers 
hereinabove conferred upon him or her ' or it, shall he under the 
di.re,ction and supervisidn ' of the court making sttch appointment,' 
shall ;"" a1.1 times be subject to the orders and decrees 'of such 
court and'may be removed thereby, and a successo'r receiver may 'be 
appointed in the discretion of such court. , Nothing herein contained 
shall limit or r-estrict the' jurisdiction' of such court to enter such 
other and further orders and decrees as such' court may deem 
necessary or appropriate for, the exercise, by the receiver of any 
function not specifically s et forth herein. 
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A:ny receiver appointed as provided herein shall hold and 
operate tne System in the name of: the Issuer and for the joint' 
prote.ct:ioQ. and benefit of the Issuer ,and" Registered Owners of the. 
Bonds. Such receiver I'hall have no p",,'er to sell, assign, mortgage 
0'1: othe=ise dispose of any assets of ' a:ny kind or character 
be;!.ong:i:ilg or pertaining to the Sys'tem, but the ,author:ity of such , 
receiver shall be limited to the possession, operation a:nd 
maintenance of the System for the sole purPose of' the protection of 
both the Issuer and Registered Ownars of such Bands and the curing 
and mak:ing good of, any Ev~t of Default with'respect thereto under 
the 'provisions of this Bond Legislation, and the title ' , to and 
ownersh:ip of said System shall" remain in the Issuer, and no court 
shall have anY jurisdiction to enter any order or decree permitt:ing 
or requiring suc.h receiver to sell , a~sign, mortgage or otherwise 
dispose of 'any a s sets of the S'Ystem. 
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ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Series 1987 A Bonds • . If the 
.Issuer . shall payor . cause to be paid, or there shall Qtherwise be 
paid, to the respective RO'lders of ali. Series .1987 A Bonds, the 
principal of· and interest 'due or to become due thereon,.at ·the times 
and in the manner stipulated the-rain and , in· thi.s Bond Legislation, 
then with respect to . the Series 1987 A Bonds only, the ' pledge of · 
Gross Rev'ennes and other moneys ahd securities pledged under this 
Bond Legisl8.tion and all covenants, agreeme1;l.ts: and other obiigations 
of the Issuer to . the Registered Owners' of the Series 1987 A Bonds 
sha~ thereupon .cease, terminate and become void and be discharged 

. and satisfied. 

Series. 1987 A Bauds for the payment· of which either moneys 
in ah amount which shall be sufficient, or securities 'the principal 
of .and the interest on .which, ..men due, will· provide jIloneys which, 
togethe r with the moneys, :il' any, deposited with the Paying Agent at 
the same or earlier t:iJne; shall be sufficient, to . pay as and when 
due the prinCipal .:j.nstal1ments of and interest on such S.eries ' 1987 . A 

. Bonds shall·be deemed to have been p'!-id within ·the me"ning .. ind with ", 
. the effect expressed in the first 'paragraph of this section. All 
Series 19B7 A Bonds shall, prior to t~e maturity thereof, be deemed' 
to have' been paid withiJ:r the meaniIig and With the effect expressed 
in the first' paragraph of this section if there shall 'have been 
deposited with the ·Connnission or .its agent, either moneys in an 
amount which shall be sufficient, or securities the principal or and 
the ,interest an ~ch, when due~ "will "provide mnne y s whieh~ together 
"ith other moneys, if any, deposited' with the Commiss:!.o·n at 1;he same 
tiDte, ' shall be sufficient to pay when due the principal installments 
o~ and interest due and to become·due on sa~d Series 1987 A. Bonds on 
an4 prior to the maturity dates tbe'reof. Neith~r secu;ct.ties nor 
moneys deposited with the Commission In"rpuant 1:0 this ~ect.ion J;lPr 
principal or interest 'payments ' on any 'such securities shall be 
withdrawn or used for. any purpese ,,~Lar . than, 'and shall be held in· 
trust for, the . payment of the principal installments of and interest 
on' said Series 1987 A Bonds; provided," that any cash received from 
such principal or interest payments on such securities depqsited 
with the Commission ' or its agent, if nat then needed for su'ch 
purpose, shali, to the extent practicable, be reinvested in 
se'curities maturing. a t times and in amounts sufficient .to pay when 
due the principal ins taliments of· and interest to become due on said 
Bonds' on and prior to the maturity dates the reof, and interest 
earned from such reinvestments shall · be paid over to the Iss uer as 
receiv ed by the Commission o r it~ agent, fr e e and clear of . any 
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trust, lien or. pledge. 
shall mean an~ include 

For the purpose of this . section, 
o~y Gove~ent qbligations. 

securities 

Section 10.0Z. Defeasance of Sel'ies. 1987 li Bonds'. If the 
Issuer shall payor canse to be paid, or tqere shall otherwise be 
paid, to the' respective Holders of all Series' 1987 B Bo;'ds, the 
principal. due or to become due .thereon, . at the times and in the 
manner stipu~ted therein' and ·in this ~ond Legislation, then with 
respect to the S~ries 1987 B. Bonds 'onlt, the pledge of Gross 
Revenues and other ·.moneys . and secnrities pledged .un<!er .t:h1,s Bond 
Legislation and all covellaJ;lts, agreements and other, obligations 'of 
the Issuer to the Registered OWners .of the Series 1987 B Bonds· shall 
thereupon cease, terminat;' and be;"ome void and be discharged a.nd 
satisfied. . . 

.' Serles· 1987 B Bonds for the payment of which either. money,? 
in an ' amount which shall be sufficient, or securities the principal 
of and the interest on which, when.due, will provide moneys which, 
together with the moneys, if any, deposited with the Paying Agent at 
the same or earlier time, shall be sufficient, to pay as and when 
due .the' principal' installments 6f and. int~rest on such Serle;' 1987 B 
Bonds shall be deemed .to hive been paid within the meaning and with 
the effect eXpressed in the first paragraph of this. sedion. All 
Series 1987 ~ Bonds shall, prior to the maturity thereof, be deemed 
to ' have been paid within the meaning and witb the effect expressed 
in the first paragraph of this section if there shall have been' 
deposited With the Commission or its agent; either moneys in an 
amount which shall be suff:Lcient, or se'curities the· principal of and 
the inter€}st on Yhich, when due, will provide moneys which. together 
with ' other nioneys, if any, dep'osited with the Comi'nission at the same 
time, . shall be sufficient to pay when due the principal installments 
of and interest due and to become due ·.on said Series .1987 B B.onds on . , . 
and prior to the maturity dates !=hereof. 'Neither securities nor 
moneys deposited with the Commission pursuant to this section nor 
principal or interest payments. on any such securities shall be 
withdrawn or used for any purpose other than; and shall. be held in 
trust for, the payment of the principal installments of and interest 
on said Series 1987 B Bonds, provided, that any cash received from 
s'uch principal or interest payments on such securities deposited 
with the Commission or its agent, if not then needed for such 
purpose. shall, to the extent practicable. be reinvested in 
securities maturing at times ·and in amounts sufficient· to pay when 
due the principal. installments of and interest to become . .due on said 
Bonds on' and prior to' the . Illliturity dates, thereof,' and interest 
earned from such reinvestments. shall be paid ov.er to the Issuer as 
received by' the Commission or its agent. free 'and clear of any 
trust, lien or pledge. For the purpose of this section, securities 
shall ~ean and inclUde only Government Obligations. 
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Section 10.03 ; Defeasance of Notes. If the Issuer shall 
payor cause to be paid, or there shall' «,therwise' be paid, , to the 
respective Roiders of all Notes, the priricipal of and interest due 
or to become due thereon, at the times and ,in the manner get forth 
in the Indenture, then with respect to the Notes only, this Bond 
Legislation" the Indenture, if any, and the pledges of' Grant 
Receipts and other moneys ' and securities pledged thereby, and all , 
cover.ants, agreements, and other obligations of , the, Issuer to the 
RaIders of the Notes shall thereupon' cease, terminate' and become 
void and' be discharged'and satisfied. 

" 

61. 



ARTICLE XI 

MISCELLANEOUS 

' Section 11:01. Amendment or Modification of ' Bond 
Legislation. No material modificati-;;- or iuneildment of this Bond 
Legislation, or of ~ny resolution amenda~ory,or supplemental hereto, 
that vouid materially and adversely aff ect t~e rights of Registe=d 
Owners of the ' Notes' or Bonds shall b e made without the consent in 
writing, of the ' Registered Owners of 66-2/3% or more in principai 
amount of the Notes or Bouds so affected' and then Outstanding; 
provided" that no ' change shall be made, in the maturity 6f: any Bond , 
or Eonds or Note or Notes or the rat~ 'of interest thereon, or in the 
principal amount thereof ,. 'or affecting th';; nnconditionai promise of 
the Issuer to pay' such: principal' and interest out of 'the funds 
herein respeetively pledged therefor without the consent of the 
respective Registered OwUer thereof; No amendment or modification 
shall' be made that would reduce the' percentage of, the principal 
amount of Bonds or Notes, respectively, required for consent to the 
above-permitted, amendments or modifications. 

Sectio~ 11.02. Bond Legislation,Constitutes Contr~ct. The 
pro'n,s:lOns of the Bond Leg~slation shall constitute a contract 
between the Issuer and the Registered Owners of the Bouds and No,tes. 
and no 'change, variation or, alteration 'of any kind of the provisious 

, of ,the Bond Legislation shall be' made in' any manner. ' except as in 
this Bond Legislation provided. 

Section 11.03. Severability of Inv.alid Provisions. If any , 
section. paragraph" ,clause or provision of this Ordinance'" should he 
held invalid by any court or competent jurisdiction, the invalidity 
of such ' section, paragraph; clause or provision shall not affect any 
of the remaining provisiens ' of this Ordinance, the Supplemental 

' Resolution, the indenture, if any, or the Bonds or the Notes, if 
any. 

Sect.i on 11.04. Headings, Etc. The beadings and catchlines 
of the articles, sections ~d subsections hereof are fo.r" convemence 
of reference only, and shall not affe ct in any way the 'meaning or 
inteipretation of ,any provision tiereo£'. 

Section 11.05. Amendments to Maintain Tax Exemption. The 
Issuer hereby covenants to make any amendment or supplements to this 
Ordinance and to ' the Indenture , authorized hereby to enable ' the 
interest on the Bonds to be and remain exempt from fed"ral income 
t~ation, and to preserve such tax exemption until the mat~~ity or 
redemption thereof without further consent of the Holders of the 
B'ouds or the Notes. 
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Section 11.06. conflicting Provisions Repealed-, All 
ordinances, orders or resolutions and or parts thereof in conflict 
with the; provisions - of this Ordinance are, -to the e.xt'ni.t of such 
conflict,_ hereby repealed. 

Section 11.07. Covenant of Due Procedure, Etc; The Issuer 
covenants that a;t1. acts, conditions, things and procedures r _equ:i.red. . 
to exist, to happen, to be performed or fa be taken prec_edent to and 
in the "nactm.ent of this Ordinance _ do exist, have happened, have 
been performed-and hav¢ been -taken in regular and due time, form and 

-manner as required by and in full c;.ompliance _ with the laws _ and 
Constitution of the State -cif West _ VirgiD.ia applicable_ thereto; and ­
that the Mayor, the Recorder and members of the the Governing Body 
were at all times when any ac-tions in connection with this Ordinance 
occurred --and axe duly -in office ~ddui.Y _ qualified, for such office. 

Section 11.08. Effective - Date . This - Ordinance shall take­
effect- immediately following public hearing hereon. 

Section 11.D9. Statutory Notice -and Public Rearing. Upon 
adoption hereof. an abstr<tc_t of this Bond -Leg:!.slation determined by 
the Governing Body to contain SU£ficient information as to give 
notice- of the contents hereof shall be published once a week for 2 
successive weeks within a period of fourteen co~secutive days,_with 
at least 6 furl days intervening between each publication, in ~ 
Preston Co~ty Journal, a qualified newspaper published in the City 
of-Kingwood, West Virginia, together with _a notice stating that -this 
Bond Legislation has been adopted and -that che Issuer conteinplates_ 
the issuance of the Bond, and - that any person interested may appear 
before the Governing Body ___ upon a date - certain, not :Less than ten 
days subsequent to - the date of the first publication of this Bond 

-Legislation and notice, and present protests,-aud that a certified ­
copy - of the Ord±Dance is on file with the Governing Body for . review 

- by iriterested persons during office hours of the Governing Body. At 
such hearing, all objections and suggestions shall be heard and the 
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Governiug Body shall take such act~ou as it shall deem proper in the' 
pre-:mise.s • 

Passed ou'First Readiug 

Pas'sed' on Second Readiug -

Passed on Final Reading 
Following Public 

December 3..' .1986 
---~....: 

Hearing 

Mayor 
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CERTIFICATION 

. Certified a true copy of an Ordinance duly enacted by the 
Council ;t tqe City of Kingwood following a public·hearing thereon 
on this . ~ day of .December. 1986.. . 

[SEAL] 

.01/06/87 
KGWD2.'-A 
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"EXRIBIT An 

[Included as Document Nos. 3 and 4 of Bond Transcript] 
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CITY OF KINGWOOD 

Water Revenue Bonds, 
Series 1987 A and Series 1987 B 

SUPPLEMENTAL RESOLUTIDN 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINClP AL AMOUNTS, DATES, MATURITIES, . INTEREST . 
RATES, PRINClP AL PAYMENT SCHEDULES, SALE PRICES 
AND OTHER TERNS DF TIlE WATER REVENUE BONDS, 
SERIES 1986 A AND SERIES 1986 B OF THE CITY OF 
KINGWODD; AUTIlDRIZING, APPROVING AND RATIFYING A 
LO::..t, AGREEHENT AND SUPPLEMENTAL LOAN AGREEMENT 
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY 
DF SUCH BONDS TO WEST VIRGINIA WATER,DEVELOPMENT 
AlITHORITY; DESIGNATING A REGISTRAR, PAYING AGENT 
AND DEPOSITDRY BANK; CHANGING SERIES DESIGNATIDN 
AND MAKING OTllER PROVISIONS AS TO THE BONDS 

WHEREAS, the city council (the "Governing B.ody") of the 
City of Kingwood (the "Issuer"), has duly and officially enacted a 
bond ordinance, effective December 2, 1986 (the "Bond Ordinance"), 
entitled; . 

ORDINANCE AUTHORIZING THE ACQUIStTION AND 
·CONSTRUCTION OF ADDITIONS, RETTEEMENTS AND 
IHPROVEMENTS FOR THE EXISTING WATERWORKS SYSTEM 
DF THE CITY OF KINGWDOD, AND THE FINANCING OF 
TIrE COST, NOT OtilERWISE PROVIDED, THEREOF 
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE 
THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 1986 A, NOT MORE 
THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 1986 B; AND NOT MORE 
THAN $1,000,000 INTERIM CC~:3TRUCTION FINANCING, 
CONSISTING OF GRANT ANTICIPATION NOTES OR A LtNE 
OF CREDIT EVIDENCED BY NDTES OR BOTH; PRDVIDING 
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR 

. THE REGISTERED OWNERS OF SUCH BONDS AND NOTES; 
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST 

., INDENTURE SECURING THE NO~ES ; APPROVING AND 
RATIFYING A LOAN' AGREEMENT AND SUPPLEMENTAL LOAN 
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING 
THE SALE AND PROVIDING FOR THE TERMS AND 
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PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING 
OTHER PROVISIONS RELATiNG THERETO. 

WHEREAS; the Bond Ordinance provides for the issuance of 
Water Revenue Bonds of the Issuer (the "Bonds") , in ' an aggregate 
principal amount of not to exceed $4,000,000, to be issued in two 
series, the Series 1986 A Bonds to be in an aggregate principal 
amount of not more tha."l $3,000,000 (the "Series 198(i A Bonds") and 
the Series 1986 B Bonds to be in an aggregate principal amount of 
not more than $1,000,000 (the "Series 1986 B ' Bonds"), . and has 
authorize.d the executiqu "and deLive.ry of .a loan agreeJ;llent relating 
to the Series 1986' A Bonds dated March 10, ,1986, and a supplemental 
loan agreement relating to the ' Series 1986 B Bonds, also dated 
March 10, ' 1986 (so;netimes collectively referred' to" 'herein as the 
"Loan "~ree:ment"), by and between the' Issuer and West Virginia Water 
Development 'Authority (the "Authority"), all in accordance with 
West Virginia Code, 1931, as amended, Chapter 8, Article 19 (the 
"Act"); and in the Bond Ordinance it is provid'ed that the exact 
principal . amounts, maturit'y dates, int.e.rest rates, interest and 
principal payment dates, sale prices and ' ,other terms' of the Bonds 
should be estabiished by a supplemental resolution pertaining to the, 
Bonds; "and that other matters relating to the Bonds be herein 
provided for; 

WHEREAS, the Bonds were originally intended to be il'sued 
in 1986, but no" are intended to be issued in 1987, and the 
Governing Body wishes to change the Series designation from 
"Series 1986 A and S!,ries 1986 "B" to "Se,r ,i ,es 1987 A and 
Series 1987 B;" 

WHEREAS, the Bonds are proposed to be purchased by the 
Authority pursuant to the Loan Agreement; 

W"uJl2EAS, the Kl.ng<;Tood Board of Water Commissioners has 
delivered to the Governing Body its rec01nmendation of and approval 
for issnance of the Bonds; and 

WHEREAS, the Governing Body deems it essential and 
desirable that this supplemental resolntion (the "Supplemental 
Resolution"r be adopted and that the Loan Agreement be entered into 
and ratified' by the Issuer, that the exact princip,al amounts, ' the 
prices, the maturity dates, the redemption provisions, the interest 
rates and the interest and principal paymen.t' dates of the Bonds be 
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fixed hereby in the manner stated herein, and that other matters 
relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY TRE GOVERNING BODY OF 
THE CITY OF KINGI<TOOD: 

Section 1. Pursuant to the Bond Ordinance 
this Supplemental Resolution is adopted and there 
authorized and ordered to be issued: 

and the Act, 
are: hereby 

(A) The Water Revenue Bonds, Series 1987 A., of the 
Issuer~ originally represented by a single Bond, numbered 
AR-1, in the principal amount of $2,810,612. The 
Series 1987 A Bonds shall be dated the date of delivery 
thereof, shall finally mature October 1, 2026, shall bear 
interest at the rate of 8.387. per annum, paY'able 
semiannualiy on April,l and October 1 of each year, first 
interest payable April 1, 1987, shall be subject to 
redemption upon the written consent of the Authority, and 
upon payment af the interest and rede~ption premium, if 
any, and otherwise in compliance with the Loan Agreement; 
as long as the Authority shall be the registered owner of 
the Series 1987 A Bonds, and shall .be payable in 
installments of principal on October 1 of each of the 
years and in the amounts as set forth in HSchedule X, fT 

attached thereto and to the Loan Agreement and' 
incorporated therein by reference. 

(B) The Water Revenue Bonds, Series 1987 B, of the 
Issuer, originally represented by a siugle Bond, numbered' 
BR-1, in the principal amount of $689,388. The 
Series 1987 B Bonds shall be dated the date of delivery 
thereof, shall finally mature October 1, 2026, shall be 
int'erest free, shall be subject to redemption upon the 
written c6nsent of the Authority, and otherwise in 
complianc.e . with the Loan Agreem.ent, as, long as the 
Authority shall be the registered owner of the 
Series 1987 B Bonds, and shall be payable in installments 
of principal on October 1 of each of the years and in the 
amounts as set forth in "Schedule X," attached thereto and 
to the Supplemental Loan Agreement and incorporated 
therein by reference. 

Section 2. All other prov~s~ons relating to the Bonds 
and the text of the Bonds shall be in substantially the forms 
provided in the Bond Ordinance, except that the Series deSignation 
set forth in the Ordinance shall be changed from "Series 1986 A and 
S'eries. 1986 B" to "Series 1987 A and Series 1987 B." 
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Sectipn 3. The Issuer does hereby approve, accept and 
ratify the Loan Agreement, copies of which are incorporated herein 
by reference, and the execution and delivery by the Mayor of the 
Loan Agreement, and the performance of the· obligations contained 
therein, on behalf of the Issuer are hereby ratified and approved. 
The price of the Bonds shall be 100% of par value, there being no 
interest accrued tnereon. 

Section 4. The Issuer does hereby appoint end 
designate Kanawha Valley Bank, N;A., Charleston, West Virginia, as 
Registrar for the Bonds end does approve and accept the Registrar's 
Agree11l.ent to be dated the date of delivery . of the Bonds ~ by and 
betwee~ the Issue~ and Kanawha Valley Bank, N.A., in substantially 
ehe form attached hereto, and the execution and delivery . by the 
Mayor· . ·of the· Registrar I s Agreement, -and · the performance of ·the 
obligations contained. therein, On behalf of the, Issuer are hereby 
authorized, approved and · directed. 

Section 5. The Issuer does hereby appoint and direct 
the West Virginia Municipal Bond Commission, Charleston, 
West Virginia, as Paying Agent for the 'Bonds. 

Section 6. The Issuer does hereby appoint: Albright 
National Rank of Kingwood, Kingwood, · West Virginia, as Depository 
Bank under the Bond Ordinance. 

Section 7. Series 1987 A Bond Proceeds in the amount 
of $-0- shall be deposited in the Series 1987 A Sinking' Fund, as 
c apitalized interest .. 

Section 8. Series 1987 A Bond proceeds in the amount 
of $-:-0- and Series 1987 B ·Bond proceeds in the amount of .$~O- s hall 
be deposited itt the Series 1987 A Bonds Reserve Account and the 
Series 1987 B Bonds Reserve Account, respectively. 

Section 9. ,The Mayor and Recorder are hereby 
authorized and directed . to execute and deliver such other do·cuments 
and certificates required or deSirable in connection with the Bonds 
hereby and by . the Bond Ordinance approved and provided for, to the 
end that the ::hmds' may be ·delivered on or about January 7, 1987, to . 
the Authority pursuant to the Loan Agreement. 

Section 10. ,The financing of the Proj ect in part with 
proceeds of the Bonds is in the public interest, serves a publ.ic 
purpose of the Issuer and will promote the health, welfare a nd 
safety of the residents of the Issuer. 

Section 11. · The Issuer hereby determines that it is in 
the best interest of the I ssuer to invest all moneys in the funds 
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and accounts established by the Bond Ordinance in the West Virginia 
"Consolidated Fund," and therefore the Issuer hereby directs the 
Depository Bank and the Paying Agent to take such' actions as may be 
necessary to cause such moneys to be invested in the Consolidated 
Fund. 

Section 12·. The Issuer shall not permit at any time or 
times any of the proceeds of the Bonds or any other funds of the 
Issuer to be used directly. or indirectly in a manner which would 
result in the exclusion of the Bonds from. the. treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, when and as 
ame.nded ... and any regulations promulgated the.reunde.r (the neodell

), by 
reason of the classification of the Bonds' as a Itprivate activity 
bonds" within the meaning. of the Code.. They .will take all actions 
necessary to tomply with the Code aud Treasury Regulations to be 
promulgated thereunder. 

Section 13", The Issuer has general taxing powers to 
finance operations of or facilities of the natu're of the System, and 
the Issuer and all subordinate entities reasonably expect to issue 
less than $5,000,000 of tax-exempt obligations during the calendar 
year 1987, being the calend,ar year in which the Bonds are to be 
issued. 

Section 14. This Supplemental Resolution shall be 
effective immediately following adoption hereof. 

[SEAl] 

01/06/87 
KGWD1-D 

Adopted this 9th day of December, 1986. 

Mayor 

~~~~ Recor r 
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THE CITY OF KINGWOOD 

ORDINANCE A'(JTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND 
IMPROVEMENTS TO THE EXISTING PUBLIC 
WATERWORKS SYSTEM OF THE CITY OF KING:W:OOD 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THEISSUANCEBY TH;E 

, CITY OF NOT MORE THAN $l,250,ODO IN AGGREGATE, 
PRINCIPAL AMOUNT OF WATER RE:VENUE BONDS, 
SERIES 2001 (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITy); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE'REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION 
AND DELIVERY' OF' ALL DOCUMENTS RELATING TO 
THE ISSUANCE OF SUCH BONDS; APPROVING AND ' 
RATIFYING A LOAN AGREEMENT RELATING TO SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR 
THE TERMS AND PROVISIONS OF SUCH ]?ONDS AND 
ADOPTING OTHER PROVISIONS RELATING THERETO, 

BE IT ORDAINED AND EN~CTED BY THE COUNCIL OF THE CITY OF 
KINGWOOD: 

ARTICLE I 

STATUTORY AUTHORITY, fINDINGS AND DEFINITIONS 

Section 1.01. Authority fill: this Ordinance, This Ordinance (together with 
any ordinance, order or resolution supplemeptal hereto or amendatory hereof, the "Bond 
Legislation") is enacted pursuant to the Provisions of Chapter 8, Article 19, and Chapter 22C, 
Article 1 of the West Vkgirria Code of 1931, as amended (collectively, the "Act"), and other 
applicable provisions of law. . 

Section 1.02. Findings, It is hereby found, determined and declared Ibat: 

A. The City of KingWOOd (the "Issuer") is a municipal corporaMi'! and 
political subdivision of the State of West Virginia in Preston County of said State. 

CL646475,1 
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B. The Issuer presently owns and operates a public waterworks system. 
'However, it is deemed necessary and desirable for the health and welfare at the inhabitants 
of the Issuer that there be acquired and constructed certain additions, betterments, and 
improvements to the existing public waterworks facilities of the Issuer, ,consisting of 
replacement of approximately 118 reet of 12-inch raw water line, a raw water intake screen, 
new automated controls at the treatment plant, 414 feet of 10-inch, 342 feet of 8-inch, 4,000 
feet of 6-ioch, 20 feet of4-inch and 2,800 feet of2-inch water lines to replace undersized and 
leaking galvanized lines, refurbishing an existing 300,000 gallon storage tank and 
constructing a new 255,000 gallon storage tank and an 8 -inch water line to meet the C31l1P 
Dawson demands, together with all appurtenant facilities (collectively, the "Proje~t") (the 
existing public waterworks facilities of the Issuer, thePioject and any further improvements 
or extensions thereto are herein called the 'System"), in accordance with the plans and 

, specifications prepared by the Consulting Engineers, which plans arid specifications 'have 
heretofore, been filed with the Issuer. ' 

C. The estimated revenues to be derived in each year after completion of the , 
Project from the operation of the System will be sufficient to pay all costs of operation anii 
maintenance of the System and the principal of and interest on the Series 2001 Bonds and the 
Prior Bonds, ,and to make payments into all funds and accounts and other payments provided 
for herein. 

D. It is deemed necessary for the issuer to issue its W~ter Revenue Bonds, 
. Series 2001 (West Virginia Water Development Authority), in the total aggregate principal 
amount of not more than$1,25D,obo (the "Series 2001 Bonds"), tapermanently finance the 
costs of acquisition. and construction of the Project. Said costs shall be deemed to include the 
cost of all property rights, easements ~nd franchises deemed neCessary or convenient 
therefor; interestup'on the Series 200{Bonds prior to and during acquisition and construction 
of the Proj«ct and for a period not eX!;eeding (; months after completion 'of acquisition: and 
construction of the Project; amounts which may be deposited in the Reserve Accounts (as .' 
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and 
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident 
to determining ,the f~asjbility .or practic:lib\!ity. 9.f t1;.e!<l!terprise; ac!.lJl.ipistrativ.e expen,se, 
commitrneiltfees, fees and expenses of the Authority (as hereinllfier dermed), discount, initial. 
fees for the serviees Of registrars, paying 'agents, depositories or .trustees or other costs in 
connection with the sale of the Series 2001 Bonds and such other expenses as may be 
necessary or incidental to the fmancing herein authorized; the acquisition or construction of 
the Project and the placing of same in operation, and the performance of the things herein 
required or permittee!, in connection with any thereof; provided,. that reimbursement to the 
Issuer for any amounts expended by it for allowable costs prior to the issuance of the 
Series 2001 Bonds or the repayment of indebtedness incurred by the Issuer for such purposes 
shall be deemed Costs of the Project, as hereinafter defined. . . , ,,\ . . 

CL646475.! 
2 



. E, The period of usefulness of the System after completion of the Project is 
not less than 25 years. 

P. . It is in the best interests of the Issuer that its Series 2001 Bonds be sold 
to the Authority pursuant to the terms and provisions of a loah agreement to be entered into 
between tlie Xssuer and the authority, in form satisfactory to the Issuer and tile Authority, as 
shall be approved by supplemental resolution of the Issuer. 

G. There are outstariding obligations of tjieIssuer which will rank either on 
a parity' with or junior. and subordinate to the Series' 2001 Bonds as to liens, pkdge alid 
source of and secutity for payment, being the Water Revenue Bonds , Series 1987 A and 
Series 1987 B, both dated January _7, 1987, issued in the respective original aggregate 
principal amounts of $2,810,612 and $689,388 (collectively, the "Prior Bonds" or 
individually the "Series 1987 A Bonds" and the "Series 1987 B BOllds"). 

The Series 200 1 ~onds shaUbe issued on a parity with the Series 1987 ABonds, 
and sepior and prior to the Series 1987 B Bonds with respect to liens, pledge and source of 
sec;urity for payment and In all other respects. Prior to the issuance of the Series 2001 Bonds, 
the ISsuer will obtain a certificate of an Independent Certified Public Accountant staling that 
the parity test of the Series 1987 A Bonds is met and the written consent of the Hoiders of 
the Prior Bonds to the issuance of th~ Series 2001 Bonds on a parity with the Series 1987 A 
Bonds and semelr and prior to the Series 1987 B Bonds. Other than the Prior Bonds, there 

. are no outstanding bonds or obligations of the Issuer which are secured by revenues or assets 
of the System .. :rhe Issuer is In compliance with the covenants of the Prior Bonds and the 
Prior O.rdinance. . 

H. . The Issuer has complied with all reqUirements of West Virginia law and 
the Loan Agreement relating to authorization of the acquisition, construction and operation 
of l11e Project' and the System and issuance of the Series 2001 Bonds, Or will have' so . 
compiied prior to isSuance of any .thereof, including, among other things and without 
limitation, the obtaining of a certificate of public convenience and necessity and approval of 
this financing and necessary user rates and cbarges described herejn from.the Public Service 
Commission ofWestVirgbia by fmal order, the time for rehearing and appeal of which will 
eithe, have expfred prior to the issuiUlce of the Series 2001 Bonds or such final order will not 
be SUbject to appea~ or rehearing. . 

. 1. The Issuer is a governmental unit which has general taxing powers to' 

fmance operations of or facilities of the nature of the Project and the System; 95 % or more 
of the Net Proceeds of the Series 2001 Bonds are to be used for local governmental actiVities 
of the Issuer (or of a governmental unit the. jurisdiction of which is entirely within the 
jurisdiction of the Issuer); and the Issuer, all subordinate entities, all entities which issue 
obligatiOnS on behalf of tlie Issuer, and all entities formed or, to. the extent provided under 
'Section 148 of the Code, herein defined, availed of, to avoid the purposes of 
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Section 148(f)(4)(D) of the Code and all other entities benefitting thereby reasonably expect · 
to issue less than $5,000,000 aggregate principal amount of tax-exernpt obligations (other 
than private activity bonds) during the calendar year in which the Series 200i Bonds are to 
be issued. 

. J. The Project has been reviewed and· determined to be technically and 
fmancially feasible by the West Virginia Infrastructme and Jobs Development Council as 
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as amended. 

Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2001 Bonds by those who shall be the Registered Owners of the 
same from time to time, this Bond Legislation s.hall be deemed to be and shall constitute a 
contract between the Issuer and such Bondholders, and the covenants and agreements herein 
set forth io ~ performed by the Issuer shall be for' the equal benefit, protection and security 
of the Registered OWners of any and all of such Series 2001 Bonds, all which shall be of 
equal rank and without preference, priority or'distinction between anyone Bond ·of a series 
and any othei: Bonds of the same series, by reason of priority of issuance or otherwise, except 
as expressly provided therein and herein. . 

-Section 1".04. .. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

, 
. 'Act" means, collectively, Chapter 8, Artic)e 19 and Chapter 22C, Article 1 of 

the West Virginia Code of 1931, as amended and in e.ffect on the date of adoption hereof. 

"Authority" J!leans the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series·20O! Bonds; or any 
other agency of the State of West Virginia that succeeds to the functions of the Authority. 

"Authorized Officer" means the Mayor of the Issuer or any other officer of the 
Issuer specifically designated by resolution of the Governing Body. 

;'Bondholder," "Hoider of the Bonds," "Holder," "Registered Owner" or. any 
similar term whenever used.herein with respect to an outstanding Bond or Bonds, means the 
person in whose name· such Bond is registered. 

lIBondLeg'islation," ,l!Ordinance, ,I ",Bond Ordinance" or "Local ActU means this 
Bond Ordinance and all orders and resolutions supplemental hereto or amendatory hereof. 

"Bond Registrar" means.the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 
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"Bonds" means, collectively, the Series 2001 Bonds, the Prior Bonds, and any 
bonds on a parity ,therewith subsequently authorized' to be issued hereunder or by another 
resolution of the Issu~r. 

"Bond Year" means the iz-month period begmning on the anniversary of the . 
Closing Date in each year and ,ending on the day prior to ,the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Closing Date' mean&. the date upon which there is an exchange of the 
Series 2001 Bonds for the proceeds representing the purchase price aftha Series 2001 BDilds 
from the Authority, 

"Code" 'means the Internal Revenue Code of 1986, as amended, and the 
RegUlations, 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"ConSUlting Engineers" means Thrasher Engineering, Inc., ,Clar!csburg, 
West Virginia, or any qualified' engineer or fmn,of engineers, licensed by the State, that 
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System, 
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 
1931, as ameilded; provided however, that the Consulting Engineers shall not be a regular, 
full-time'employee of the State or any of its agencies, commissions, or political subdivisions, 

"Costs" or 'Costs of the Project" means those costs described in Section 1,02D 
hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the COJlncil of tile Issuer or any other governing body of the . 
Issuer that succeeds to the functions of the Council as present!>: constituted. 

"Depository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the. Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on ' 
the succeeding June 30. 

"Governing Body" means,the Council of the Issuer, as it may now or hereafter 
be constituted. 

CL64641S,1 
5 



{ 

"Government O!)ligapons" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Gross Reven"es' means the aggregate gross operati.i:tg and non-operating 
revenues of the System, as hereinafter defined, determined 'in accordance with generally' 
accepted accounting .principles, after deductiOli of prompt payment discounts, if any, and 
'reasonable pn?vision for uncollectible accounts; provIded, thaI "Gross Revenues" does not 
include any gains from the sale or other disposition of, Or from any increase in the value of,. 
capital assets (including Qualified'Investments, as hereinafter defined, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein, ,. "hereto" and similar. words shall refer to this entire Bond Legislation. 

"Independent O;rtified Public Accountants" means any certified public 
accountant or finn of certified public accountants that shall at any time hereafter be retained 
·by the Issuer to prepare an independent annual or special alidit of ille accounts of the System 
or for any other purpose except keeping the' accounts of the System in the normal operation 
of its business and affairs. 

"Investment PropertY" means 

the Code), 
(A), any security (withiu the meaning of Section. 165(g)(2)(A) or (E) of 

(B) any obl!gation, 

(e) any annuity contract, 

(D) any investment-type property, or 

(E}iIlt,l)ep~e ofa b9!ld ()\her.than ?, Qrivate a~tivity b()!ld, allY 
residential rental property for family u!lits which is not located withiu the jurisdiction of the 
Issuer and w)lich is not acquired to implement a' court ordered 'or approved. housing 
desegregation plan. . 

Except as provided ill the foHowing sentimce, the term "Investment Property" 
does not include any tax-exempt bond. With respect to an issue other than an issue' a part of 
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the 
term "Investment Property" includes a specified private activity bond (as so 'defined). 
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, "Issuer" means The City 'Of Kingwood, a municipal corporation and political 
su hdivision of t)J.e State 0 f West Virginia in Preston County, Weat Virginia, and, unless t)J.e 
cOntext clearly indicates ot)J.erwise, includes t)J.e Governing 'Body of t)J.e, Issuer, 

"Loan Agreement" means t)J.e Loan Agreement to b!' entered into between t)J.e 
Aut)J.ority and t)J.e Issuer, providing for the purchase of the Series 2001 Bonds from Ibe Issuer 
by t)J.e Aut)J.ority, t)J.e form of which shall be approved, and t)J.e execution and delivery by the 
Issuer authorized and,directed or ratified, by the ,Supplemental Resolution, 

"Mayor" ,means the,Mayor of the Governing Body of the Issuer, ' 

"Net Proceeds" means the face amount of the Series 2001 Bonds, plus accrued 
interest and premium, if any" less original issue discount, if-any, and less proceeds, if any, 
deposited in the Series ~OOI Bonds Reserve Account. For purposes of the Private Business 
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting 

, from Ibe investment of proceeds of the Series 2001 Bonds, without regard to whelber or not 
such investment is made in tax-exempt obligations, 

"Nei Revenues" means the balance of the, Gross Revenues, remaining after 
deduction of Operating Expenses; as' hereinafter defined, 

"Nonpurpose Investment" means any Investment Properly as defmed in Section 
148(b) of the Code, that is not a purpose investment. 

"Operating Expenses''' means tlle reasonable, proper and necessary costs of 
repair, operation and maintenance of the System and iiicludes, without liiniting 'the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other 
than , those capitalized as' part of the Costs, the fees and ,_expenses of fiscal agents, the 
Depository Bank; the Registrar and t)J.e Paying Agent (all as herein defl,Iled), other than those ' 
capitalized as part of the Costs, payments to pension or retirement funds, taxes and such other 
reasonable operating costs and expenses as should nQrmally and regularly be included under 
generally accepted accounting principles; provided" that "Operating Expenses" does riot 
include payments on account of the principal of or redemption premium. if any., or interest 
on the Bonds, charges for depreciation, losses from the sale or other disposition of, or from 
any decrease in the value of. capital' assets, amortization of debt diSconnt or such 
miscellaneous deductions as are applicable to prior accounting periods, 

"Outstanding, .. when used with reference to Bonds and KS of any particular date, 
descr'ibes all Bonds theretofore and thereupon being authenticated and delivered. except 
(i) any Bond cancelled by th~ Bond Registrar at or prior to said date; (li) any Bond for the 
payment of which moneys, equal to its prinCipal amount and redemption premium. if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have 
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been paid as provided in Article X hereof; and (iv) for ,purposes of consents or other action 
by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

, 'Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

'Paying Agent" means the Commission or other entity designated as such for 
the Series 2001 Bonds in the Supplemental Resolution. 

"Prior 'Bonds" means, collectively, the Series 1987 A Bonds and the Series 
1987 'B ,Bonds, 

"Prior Ordinance" means, the bond ordinance of the Issuer duly enacted 
December 2, 1986, authorizing the Prior Bonds, 

"Privaie Business Use" means use (directiy or indirectly) in a trade or j>usiness 
carried on by any person other than a governmental unit; provided that, use as a member of 
the general public shall 'not be' taken into account. 

"Program" means the Authority's loan program, under whith the Authority 
purchases the water dev~lopment revenue bonds of local governmental entities satisfying 
certain legal and other requirements with the proceeds of water development revenue bonds 
of the Authority, 

CL646475,l 

"Project" means the l2rbject as described in Section l.02B hereOf, 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Governinent Obligations' which have been stripped 
of their uru.naf:UJeq in(erest coupons, interest coupons stripped 
from Gove:nnDenl Obligations, and receipts or ceftifitates 
evidencing payments froin Government Obligations or interest 
cOljpons stripped' from Government Obligation$; , , 

(e) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the follOWing agencies: Banks for 

, Cooperatives; Federal Interniediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the Umted States; 
Federal Land Banks; Government National Mortgage Association; 
Tennessee Valley AuthorIty; Or WaShington Metropolitan Area 
Transit Authority; , 
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(d) Any bond, debenture', note, participation certificate 
or other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the G.overnment National Mortgage Association or issued by 
any other federal agency and backed by the fun faith and credit 
of the United States of America; 

(e) Time accounts (including accounts evidenced by 
time certificates of deposit, time deposits or other. similar banking 
arrangements) which, to the extent not insured' by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be 
secured by a pledge of Government Obligations, provided, that 
said Government Obligations pledged either must mature as 
nearly as practicable coincident with the !I)aturity of said time 
accounts or must be replaced or increased so that the market 
value thereof is always at least equal ro the principal amount of 
'said time accounts; 

(f) Money market funds or similar funds whose only 
assets are investments of the type describ,ed in, paragIaphs (a) 
through (e) above; 

'(g) . Repurchase agreements, fully secured by 
investments of tbe types described in paragraphs (a) through (e)' 
above, with banks or nationai bankillg associations which are . 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investm~nts securing' said repurchase 
agree1Jlents either must mature as nearly as practicable coincident' 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always 
at least equal to the principal amount of said repurchase 
agreements, and provided further that the holder of' such 
repurcbase agreement·shall ~ave a prior perfected security interest 
in the colhiteral therefor; must have (or its agent must have) 
possession of such collateral; and such coUate:ral must be free of 
aU claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Cbapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 
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(i) Obligatious of states or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
incoine for federal· income tax purposes, ~nd which ,are rated at 
least "A" by Moody's Investors Service, Inc: or Standard & 
Poor's Corporation': 

"Recorder" means the Recorder of the Issuer. 

"Registrar" means the BO,nd Registrar, 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any ptedecessor to' the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by:Prior Ordirumce and continued by Section 5.02 hereof. 

"Reserve Accounts" means, collectively; the respective reserve accounts 
established for the Series 2001 Bonds and the Prior Bonds. 

"Reserve.Requirement" melUl(l, collectively, the respective amounts required 
to be on deposit in any reserve account for the Series 2001 Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Ordinance 
and continued hereby., 

"Series 1987 ,Bonds" means,._c.olle,ctively, the Series 1987 A Bonds aud the' 
Series 1987 B Bonds .. 

"Series 1987 A Bonds" means, the Water Revenue Bonds, Series 1987 A, of ' 
the Issuer as described·in Section 1.02G hereof. 

,,','Series 1987 A BoMs Reserve Aq:ount" mea!1S 1))e .~eries . ..1987 A Bonds 
Reserve Account established by the Prior Ordi~ance and continued by Section 5.02 hereof. 

' Series 1987 A Bonds 'Sinking Fund" means the Series 1987 A Bonds Sink:.ing 
Fund established by the Prior Ordinance and continued by Section 5.02 hereof. 

'Series 1987 B Bonds" means the Water Revenue Bonds, Series 1987 B,of the 
Issuer as described in Section 1.02G hereof. . 

"Series 1987 B Bonds Re~erve Account" means the Series . 1987 B Bonds 
Reserve Account-established by the Prior Ordinance and continued by Section 5.02 hereof. 
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"Series 1987 B·Bonds Sinking Fund" means the Series1987 B Bonds Sinking 
Fund established by the Prior Ordinance and continued by Section 5.: 02 hereof. 

"Series 2001 Bonds" means the Water Revenue Bonds, Series 2001 
(West Virginia Water Development Authority), of the Issuer, authorized by this Ordinance. 

"Series 2001 Bonds Construction Trust Fund" means the Series 2001 Bonds 
Construction Trust Fund established by Section 5.01 hereof. 

. "Series 2001 Bo~ds Reserve Account" means the Series 2001 Bond.. Reserve 
Account established in the Series 2001 Bonds Sinking Fund pursuant to Section 5.02 hereof. 

"Series 2001 Bonds Reserve Requirement" means, as of any date· of calculation, 
the maximum amount of prinCipal and interest which will become due on the Series 2001 
Bonds in the then current or any succeeding yea,.r. 

"Series 2001 Bonds Sinking Fund" means the Series 2001 Bonds Sinking Fund 
established by Section 5.02 hereof. . 

"Sinking Funds" means, collectively, the respective Sinking Funds established 
for the Series 2001 Bonds and the Prior Bonds. 

"State" means the State of West Virginia: 

·"Supplemental Resolution" means any .resolution or order of the Issuer 
supplementing or amending this Resoluti,on and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions autborizing ·the sale of the 
Series 2001 Bonds; providCd, that any matter intended by trus Resolution to be included in 

. the Supplemental Resolution with respect to the Series 2001 Bonds, and ndt so included, may· 
be included in another supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the paYIllent of or security for the Series 2001 Bonds, 
the Prior Bonds ·or any other obligations of the Issuer, including, without limitation, the 
Renewal and Replacement Fund, Sinking Funds and the Reserve Accounts. 

"System" means the comptete pnblic waterworks system o.f the· Issuer, as 
presently existing in its entirety or any intl<gral part thereof, and all waterworks facilities 
owned by the Issuer and all facilities and other property of every nature, · real or personal, 
now or· hereafter owned, held or used in connection with tJie waterWorks system, and shall 
include the Project and any additions, improvements and extensions thereto hereafter 
constructed or acquired for said system from any sources whatsoever. 
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"Tap Fees" means the fees, if any, paid by proSpective customers of the System 
in order to connect thereto. '. 

Additional terms and phrases 'are defmed in this Ordinance' as they are used. 
Words importing singular .number shall include the plural immber in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 
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ARTICLE II 

AlITHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of Acquisition and Construction of the ' 
Project. There "is hereby authorized and. ordered the acquisition and construction of the 
Prdj~t, at ali estimated. cost of $1 ,250,000, in accordance with the plans and' specifications 
which have been prepared. by the Consulting Engineer~, heretofore filed in the office of the 
Governing Body. The proceeds of the Series ZOOl Bonds hereby authorized shall be applied 
as provided in Article VI hereof. The Issuer has re~iyed bids and wlll enter into contracts 
for the acquisition and construction of the Project, in an amount and otherwise compatible 
with the fmancing plan submitted to the Authority. 

The cost of the project is estimated to be $1,250,000, which will be obtairied· 
from proceeds of the Series 2001 Bonds. 
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ARTICLEID 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND . 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 2001 Bonds, funding a reserve account for the Series 2001 Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issnance 
of the Series 2001 Bonds and related costs, or any or.ll of such purposes, as deiermined by 

·the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable 
Series 2001 Bonds of the Issuer. The Series .2001 Bonds shaLl be issued as a· single bond, 
designated as "Water Revenue Bonds, Series 200i (West Virginia Water DevelopIl1ent 
Authority)," in the prinCipal amount of not more than $1,250,000, and shall have such ter)llS 
as set forth hereinafter .and in the Supplemental Resolution. The proceeds of the Series 2001 
Bonds, remaining after funding of the Series 2001 Bonds Reserve Account (if funded fi:om 
Bond proceeds), and capitalizing interest on the Series 2001 Bonds, shall be deposited in or 
credited to· the Seri~s 2001 Bonds Construction Trust Fund established by Section 5 .01 hereof 
and applied as set forth in Article VI hereof. 

Section 3.02. . Terms cirBonds. The Series 2001 Bo,?ds shall be issu"d in 
such principal amounts; shall bear interest at such rate or rates, not ~xceeding the then legal 
maximum, payable semiannually on such dates; shall mature on such dates and in stich 
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution. The Series 2001 Bonds shall be payable as to principal at the office 
of the Paying Agent, in any coin or currency WhiCh, on the dates of payment of prmcipal is 
legal tender for the payment of pu1;>lic or private debts under the laws of the United States of 
America. Interest on the Series 2001 Bonds shall be paid by check or draft of the Paying 
Agent mailed to·the Registered Owner there~f at .the address as it appears on the books of the . 
Bond Registrar, or by such other method as shall be mutually agreeable so long as the 
Authority is the Registered Owner thereo·f. . ' . 

Unless qtp.erwise .provided by the Supplemental Resolution, the Series 2001 
Bonds shall be issued in the form of a single bond, fully registered to' the Authority, 'With a 
debt ·service schedule attac.hed, representing the aggregate principal amount of the 
Series 2001 Bonds, and shall mature in principal installments, all as provided in the 
Supplemental Resolution. ::rhe Series 2001 Bonds shall be exchangeable at the option .an~ . 
expense of the Holder for another fully registered Bond 9r Bonds of the same series in 
aggregate principal amonnt equal to the amount of said Bonds then Outstanding and being 
exchanged, ,~ith principal installments or.maturi.ties, as applicable, corresponding to the dates 
of payment of principal installments of said Bonds; provided, that the Authority shall not be 
obligated to pay any expenses of such exchange. 
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Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated 
and shall bear interest, if any, as set forth in a Supplemental Resolution .. 

Section 3.03. E:I.'eCution of Bonds. The Series '2001 Bonds shall be 
executed in the name of the Issuet by the Mayor, and the seal of the Issuer shall be affixed ' 
thereto or imprinted thereon and attested by the Recorder. in case anyone or more of the 
officers who shall have signed or sealed the Series 2001 Bonds ~ha!l cease'to be such officer 
of the Issuer before the' Series 2001 Bonds 'so~igned and sealed have beim actually sold and 
delivered, such Bonds may Revertheless be sold and delivered. as herein provided and may 
be issued as if the. person who signed or sealed such Bonds had not ceased to hold such 
office . . Any Series 2001 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at tlle actual time of the execution of sUch Bonds shall hold the proper office in the 
Issuer, although at the date of such Bonds such 'person may not have held such office or may 
not have been so authorized. \ ' 

Section 3.04. Authentication and Registration. No Series 2001 Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Regiotration on such Bond, 
substantially in the form set forth in Section 3.10 shall have been manually ex!'cuted by the 
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any 
such Bond shall be conclusive e'vidence that such llo!,d has been authenticated, registered and . 
delivered under this Bond Legisl~tion. Tile Certificate' of Authentication and Registration on 
.any Series 2001 Bond shall be deemed to have been executed by the BDnd Registrar if 
manually signed by an autllorized officer of the Bond Registrar, but it shall not be necessary 
iliat the same officer sign the Certificate of Authentication and Registration on all of the 
Bonds issued hereunder. 

Section 3.05. . Negotiability. Transfer and Registration. Subject to the 
provisions for transfe~ of registration set fOrtil below, the Series 2001 Bonds sh,\l1 be. and 
have all of the qualities and incidents of negotiable 'instruments under the Uniform 
commercial Code of the Stat" of West Virginia, and each successive Holder, in accepting 
the Series 2001 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial CDde of the State ofWestYirginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. 

So long as the Series 2001 Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, sball keep and. maintain books for the registration and transfer 
of the Bonds. ' . 
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The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person' or by his attom~y duly authorized in 
writing, upon surrender' thereto together with a written instrument of transfer satisfactory to 
the Bond Registrar duly executed by the registered owner or his duly au'thorized attorney. 

In all caSes in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exch;mges or tr;msfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, 
the Bond Registrar may miuc6 a charge sufficient to reimburse it for any tax, 'fee .or other 
governmental charge required to be paid with respect to su.ch exchange br transfer and the 
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of 
the Bond Registrar incurred in connection therewith, whiCh sum or sums shall be paid by the 
Issuer. The Bond Registrar shall not be obliged to inaki: any such exchange or transfer of 
Bonds dl!ring the. period commencing on t)Je 15th day of the month next preceding an interest 
.payment date on the Bonds or, in the case of any proposed redemption of Bonds, next 
preceding the date of the selection of Bon<;ls to be redeemed, and ending on such interest 
payment date or redemption date. . 

. . 
Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any 

Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond. Registrar shall, if so advised by the Issuer, authenticate· and deliver, a 
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen 
or lost, in exchange and s.ubstitution· for such mntilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 

. stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with 
such other reasona.ble regulations aIJd.conditions as the Issuer may prescribe and paying Such 
expenses as the Issuer and the .Bond Registrar may incur. All Bonds so surrendered shall be 
canCelled by the Bond Registrar and held for the account of the Issuer. If any such Bond ' 
shall have matured or be aboutto mature, 'instead of issuing a s!lbstitute Bond;the r~suer may 
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen 'or 
destroyed, without surrender /hereof. 

. Section 3.07. Bonds not to be Indebtedness Qfthe Issuer. The Series 2001 
Bonds shall not .. in any event, be or constitute an indebtedness of the Issuer within the. 
meanlng of any.constitutional or statutory provision or limitatibn, but shall be payable solely 
from the Gross Revenues derived from the operation of the System as herein provided. No 
holder or holders of the Series 2001 BOI\& shall ever have the right t6 compel the exercise 
of the taxing power of the Issuer to pay the SBries 2001 Bonds or the interest thereon. 

Section 3. 08. Banas Secured Qy Pledge of Gross Revenues; Lien Positions 
with respect to Prior Bonds. The payment of the debt service of the Series 2001 Bonds shall 
be secured by a first lien on the Gross Revenues derived from the System, on a parity with 
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the lien on such Gross Rev~nues in favor of the Holders Of the Series 1987 A Bonds and 
senior and prior to the lien on such Gross Revenues'in fav'or of the Holders of the Series 
1987 B Bonds·. Such Gross Revenues in an amount snfficient to pay tlle principal of and 
interest on and oilier payments for the Prior Bonds and tlle Series 2001 Bonds and to make 
aU other paymeJits provided for in tlle Bond Legislation, are hereby irrevocably pledged to 
such payments as .they become dne. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 2001 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Serie.~ 2001 Bonds to the original pnrchasers upon receipt of the documents 
set forth below: 

A. If other than the Authbri~J, a' list of the. names in which the 
Series 2001 Bonds are to be registered upon original issuance, together with 
such taxpayer identification and other information as the ·Bond Registrar may 
reasonably require; 

B. A request and authorization to tbe Bond Registrar on behalf of the 
Issuer, signed by an Authoriied Officer, to authenticate and deliver the 

. Series 2001 Bonds to the origiI.'al purchasers; 

C. An executed and c«rtified copy of the Bond Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of- bond counsel on the 
Series 2001 Bonds. 

Section 3.10. Form of Bonds. The textoftheSeries 2001 Bonds shall be' 
in substantially tbe follOWing forll, with' such omissions, insertions and variations as may be 
necessary and desir.able and authorized or permitted hereby,. or by any 'Supplemental 
Resolution adopted prior to the issuance tbereof: 
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(FORM OF BOND) 

UNITED STATES OF AMERICA 
. STATE OF WEST VIRGINIA 
. THE CITY OF KINGWOOD 

WATER REVENUE BOND, SERIES 2001 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITy) 

No.R- $ ___ _ 

KNOW ALL MEN BY TIIESE PRESENTS: That THE CITY .OF 
KINGWOOD, a municipal corporation and political subdivision of the State of West Virginia 
in Preston County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, a~ hpreinafter set forth; to the West Virginia 
Water Development Authority (the "Authority") or registere</ assigns the sum of 

. .... .. .... ... . .. .. ... .. . DOLLARS ($ ... . ); in ' annual . 

installments on October 1 of each year, commencing October 1, __ ., as ·set forth ·on the . 
·"Debt Service Schedule" attached as Exhibit A hereto and incorporated herein by reference, 
·with interest on each ·il)stallment at the .<ate per annum set forth on said Exhibit A. 

The interest on each installment shall run from the original date of delivery ·of 
this Bond to the Authority and payment therefor, and until payment of such ·ins!itllment, such 
interest shall be payable semiannually on April 1 and October 1 in each year, commencing 

I, ; Principal ins~1lments of this Bond are payable in any coin ·or currency 
wQich, on the respective dates of payment of such installments, is legal tender for· the 
payment of public and private debts under the laws of the United·Statesof America, at the . 
office of the West Virginia MuniCipal B6nd Commission, Charleston, West Virginia (the 
"Paying Agent"), The intereslon Ihis Bond is payabie by check or i!raft of the' Paying Agent 
mailed hthe registered owner hereof at the·address ·as if appears on the books of Branch 
Banking and Trust Company, Charleston, West Virginia, as registrar (the "Registrar"), on 
the 15th day of the month next preceding an interest payment date, or by such other method 
as shall be lIllltually agreeable so long as the Authority is the Registered Owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in·whole or in 
part, but only with the express written consent of the Authority, and ripon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between 
the Issuer and the Authority, dated , 20_. 
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This Bond is issued (i) to pay the costs of acquisition and construction of certain 
additions, betterments, and improvement-s to the existing public waterworks facilities of the 
Issuer (the· "Project"); (il) to capitalize interest on the Bonds of this Series ("the Bonds") for 
the construction period and not more than 6 months thereafter; (iii) to fund a reserve account 
·for the Bonds; and (iv) to pay certain costs of issh~nce of the Bonds and related costs; The 
existing public waterworks facilities of the Issuer, the Project and any further improvements 
or extensions thereto· a,e herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 8, Article 19 and Chapter 22C, Article lof theWes! Virginia 
COde of 1931, as amended (collectively, the ."Act"), a Bond Ordin~nce dnly· enacted by the 
Issuer on ,20 __ · , and·a S';pplemental Resolution duly adopted by the 
Issuer on ,·20 _ _ (collectively, the "Bond Legislation"), and is .subject 
to all the terins .and conditions thereof. The Bond Legislation provides for the issuance of 
additional bonds under certain conditions, and such bonds Would ·be entitled to be paid and 
secured equally and ratably [TOm and by the funds and revenues and other security prOVided 
for the Bonds under the Bond·Legislation. . 

THIS BOND IS ISSU):lD ON PARITY WITH RESP~CTTO LIENS, PLEDGE 
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL REsPECTS, TO 
THE ISSUER'S WATER REVENUE BONDS, SERIES 1987 A, DATED JANUARY 7, 
1987,ISSUED IN THE ORIGINAL AGGREGATE PRlNCIPALAMOUNT OF $2,810,612 
(THE "SERIES 1987 A BONDS"),.AND SENIOR AND PRIOR WITH RESPECT TO 
LIENS, pLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPBcrs,1'O THE ISSUER'S WATER REVENUE BONDS, SERIES 1987 B, DATED 
JANUARY 7,1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT 
OF $689,388 (THE "SERIES 1987 B BONDS") ("COLLECTIVELY THE "PRlOR 
BONDS'). 

This Bond k payable only from· and secu.red by a pledge of the Gross Revenues · 
(as defined in the Bond Legislation) to be derived from the operation of the System, on parity 
with the pledge of Gross Revenues in favor of the holders of the Series 1987 A Bonds, and 
senior to the pledge' of Gross Revenues in favor of the holders of the Series 1987 B Bonds, 
and from moneys in the reserve accou·nt created under· the Bond Legislation for the Bonds 
(thl" "Series 2001 Bonds Reserve Account") and unexpended proceedS. of the Bonds. Such 
Gross Revenues shall be sufficient to pay the principal of and interest on all bonds which may 
be issued· pursuant to the Act and shall be set aside as a special fund hereby pledged for such 
purpose. ·This Bond does not constitute an indebtedn~~s of the Iss.uer within the meaning cif 
any constitutional or stalOtory pr!,visions or limitations, nor shall the Issuer be obligated to 
pay the same or the interest hereon except from said special fund provided from the Gross 
Revenues, the moneys in the Series 2001 Bonds Reserve Account and unexpended proceeds 
of the Bonds. Pursuant to the BOlld Legislation, tlle Issuer has covenanted ·and agreed to 
establish and maintain just and equitable r~tes and charges for the use of the System and the 
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services rendered thereby. which shall be sufficient. together with other revenues· of the 
System, to provide for the reasonable expenses of operation. repair and maintenance of the 
System, and to leave a balance each' year equal to at least 115 % of the maximum amouoi 
payable in any year for principal of and interest 00 the Bonds and all other obllgations 
secured by'a lien on or payable from such revenues on a paritY with the Bonds. including the 
prior Bonds; provided however. th?t sO'long as there exists in the Series'200l Bonds Reserve 
Account an amoullt at least equal to the maximum aIpount of principal and interest which will 
become due on the Bonds in the then current or any succeeding year. and in the respective 
reserve accounts established for any other Obligations outstanding on a parity with the Bonds. 
including the Prior Bonds. an amount at least equal to the . requirement therefor. such 
percentage may be reduced to 1-10 %, The Issuer has entere<) into certain figther covimahts 
with the registered owner~ of the Bonds for the terms of which reference is made to the Bond 
Legislation, Remedies provided the registered owners of the Hands are exclusively as 
provided in the Bond Legislation., to which reference is here, made for a detailed description 
thereof. ' 

Subject to ,the registration requirements set forth, herein, this Bond is 
transferable. as provided in the Bond Legislation. only upon the book~ of the Registrar by the 

. registered' owner. or by its atiorney duly au'thorized in writing. upon the surrender of this 
Bond. together with a written instrument of transfer satisfactory to the Registrar; dilly 

. executed by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein. this Bond. under the 
proVision of the Act is, and has all the qualities and .incidents ,of, a negotiable instrument · 
under the Uniform Commercial Code of the State of West Virginia. 

AU money received from · the sale of this Bond. after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to paymerit of the costs of the Project and 'co§ts of' 
issuance hereof described in the Bond Legislation. and' thete shall be and hereby is created 
and gran.ted a lien upon such moneys, until so applied. ill favor ,of tbe,registerixl owner ofihis 
Bond. · 

IT IS HEREBY CERTIFIEp. RECITED AND DECLARED that ,all acts. 
conditions and things required to exist. happen and be performed precedent to and in the 
issuance of this Bond do exist. have happened. and have been perfomed in due time. form 
and manner as required by law. and that the amount of this Bond. together with all o.the~ : 
obligations of the Issuer. ,does not exceed any limit prescribed by the Constitlltion or statlltes 
of the State of West Virginia and that a sufficient amount of the Gross Revenues of the 
System has been pledged to and will be set aside into said special fund by the Issuer for the 
'prompt payment of the principal of and interest OD this Bond, 
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All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenceq by this Bond to the 
same· extent as if written fully herein. 

IN WITNESS WHEREOF, THE CITY OF KlNGWOOp has caused this Bond 
to be signed by its Mayor and its cOIporate seal to be hereunto aff1xed and attested by its 
Recorder, and has caused this Bond to be dated ,2001. 

[SEAL] 

Mayor 

. ATTEST: 

Recorder 
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(Form of) 

. CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2001 Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as bf ihe date set forth below. 

CL646~7l.1 

Date: ______ ,2001. 

BRANCH BANKING AND TRUST COMPANY, . 
as Registrar 

Authorized Officer 
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EXHIBIT A 

DEBTSERV1CESCHEDULE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably- - constitute and appoint 
----,--------,--,--,----c--c-___ -' Attorney to transfer the said-Bond 
on the books kept for registration of the within Bond of the said Issuer with_ full power of 
substitution in the premises_ 

Dated: __ ~ ____ _ 

. , 

In the presence of: 

- . 
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Section'3.11. Sale of Bonds; Approval and Ratification of Execution of, 
Loan Agreement. The Series 2001 Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the 'Mayor is specifically authorized and directed to execute the Loan,Agreement in the form 
attached hereto as "EXHIBIT A' and made a part hereof, ind the Recorder is directed to 
affi" the seal of the Issuer, attest the. same and deliver the Loan Agreement to the Authority, 
and any stIch prior execution and delivery is hereby authorized, approved, ratified and 
confirmed. The Loan Agreement, inCluding all sched!!1es and emibits attached thereto, are 
hereby approved and incorporated into this Bond Legislation. 

Section 3.12. "Amended Schedule" /i." Filing. Upon' oompletion of 
acquisition and construction of the Project, the Issuer.will flle with the Authority a schedule, 
the form of which 'will be proVided by the Authority, setting forth the actoal costs of the 
Project and sourceS of funds therefor. 
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ARTICLE IV 

[RESERVED] 
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ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICA nON THEREOF 

Section 'S.Ol. Establishment ill Funds and Accounts with Depositorv 
. Bank. The following special funds or accounts are hereby created with (or continued if 
previously established by t~e Prior Drdinance) and sh~ll be· held by the Depository Bank 
separate ,and apart from all ether funds or accounts of the Depository Bank and the Issuer and 
from each other: 

'(1) Revenue Fund (established by the Prior Ordinance and continued 
. hereby); 

(2) Renewal and Replacement Fund (established by the Prior 
Ordinance and coiltinued hereby); and 

(3) Series 2001 Bonds Construction Trust Fund. 

Section S. 02. Establishment of-Funds and Accounts with Commission. 
The following special funds or accounts are hereby created with (or continued if previously' 
established by the Prior Ordinante) and shall be held by fue Commission separate and apart 
from aIr other funds or accounts of th~ Commission and the Issuer and from each other: 

(1) Series 1987 A Bonds Sinking Fund (established by the Prior 
Ordinance and continued hereby); 

(2) Within the Series 1987 A Bonds Sinking Fund, the Series 1987 A Bonds ' 
, Reserve Account (establiShed by the Prior Ordinance and 'continued hereby); 

, (3) Series 1987 B Bonds Sinking Fund (established by the Prior Ordinance 
and continued hereby); , , 

(4) Withinthe 1987 B Bonds Sinking Fund, the Series 1987 B Bonds Reserve 
Account (established by the Prior Ordinance and continued hereby); 

(5) Series 2001 Bonds Sinking Fund; and 

(6) Within the Series 2001 Bonds Si!lking Fung', the Series 2001 
Bonds Reserve , Account. 
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Section 5.03. :System Revenues; Flow of Funds. A. The entire Gross 
' Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the'puJPoses provided in 
this Bond Legislation and shall be kept separate and distinct from aRother funds of the Issuer 
and the Depository Bank and used only for the purposes and In the manner herein provided. 
AU revenues at any. time on deposit in the Revenue Fund shall be disposed of bi:tly in the 
following order and priority; 
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(1) The Issuer shall first, on the first dayof each month, transfer from 
the Revenue Fimd and simultaneously remit to the COl~ssion (i) for deposit 
in the Series 1987 A Bonds Sinking Fund the amount required under the Prior 
Ordinanc~ to pay the interest oil. the Series 1987 A Bonds; and (ii) commencing 
i months prior to the first date of payment of interest on the Series 2001 Banas 
for which ·interest has not ' been capitalized or as required in the Loan 
Agreement, for deposit in the Series 2001 Bonds 'Sinking Fund, an amount 
equal to 1I6th of the amount of interest which will become due on the 
Series 2001 Bonds on the next ensuiJig . semiannual interest payment date; 
provided that, in the event the period to e!apse between the date of such initial 
deposit in the Series 2001 Bonds Sinking Fnnd and the next semi"lIDuill interest 
'payment date is less than 7 months, then such monthly payments shaH be' 
increaseq proportionately to provide, 1 month prior to the next semiannual 
interest payment' date, the required amount of. interest coming due' on such 
date. 

(2) The Issuer shall nexi, on the first day of each month; transfer from 
the Revenue Fund and simultarieol\,.!;ly remit to the COllUllission (i) for deposit 
in the Series 1987 A Bonds Sinking Fund the amount required under the Prior 
Ordinance 'to' pay the principal' of the Series 1987 A Bonds; and 
(il) commencing 13 months prior to the fiqt date of payment of princiNI of the 
Series 20Ql Bonds, for deposit ill the Series 2001 Bonds Sinking Fund, an 
amount equal to 1I12th of the amount of principal whic,h will mature and . 
become due on the Series 2001 Bonds on the nel\.teJ)sUingalllm~1 principal 
payment date; provided that, in the' event' the period to elapse between the date 
of such initial <leposit in the Series 2001 Bonds Sinking Fund and the next 
annual princip-al payment date is less than 13 months, then such monthly 
payments shall be increased proportionately to provide, 1 month pt:iot to the 
J1ext annual principal payment date, the required ~mbunt of principal coming 
due. on such date. . 

(3) The Issuer, shall next, on the·first day of each month, transfer from 
the'Revenue Fut;d and simultaneously remit to the Comltlission 0) for deposit 
in the Series 1987 A Bonds Reserve Account the amount required by the Prior 

28 I 
I 

I 
i 



( 

( 

CL646475. 1 

Ordinance to be deposited therein; and (ii) commencing 13 months prior to the 
fITst date of payment of principal of the Series 2001 Bonds. if not fully fuhded 
upon issuance of the Series 2001 Bonds. for deposit in the Series 2001 Bonds 
Reserve Account, an amount equal ta 1I120th of the Series 2001 Bonds Reserve 
Requirement; provided that, no 'further payments shall be made fnta the 
Series 2001 Bonds Reserve Account when there shaIl have been deposited 
therein. and as long as there shall temain on deposit therein. an amount equal 
to the Series 2001 Bonds Reserve Requirement. 

(4.) . The Issuer shaJJ next. each month. pay from the Revenue Fund 
the current Operating Expenses of the System. 

(5) The Issuer shall neli:!. on the first day 'of each month. transfer 
from the Revenue Fund and remit to the Depositary Bank for deposit ·in the 
Renewal and Replacement Fund. a sum ~qual to 2 li2 % of the Gross Revenues 
each month. eXc!1J.sive of any payments for account of any Reserve Account. 
All tUnds in the Renewal and Replacement Fund shall be k<~pt apart ITOm all 
other funds of the Issuer or of the Depository Bank a.'l.d shall be invested and 
reinvested in accordance with Article VIlI hereOf. Except as otherwise 
provided 'in the Prior Ordinance. so long as the Series 1987 A Bonds are 
outstanding, withdrawals and disburselllBnts may be made from the Renewal 
and Replacement Fund for replacements. emergen~y repairs. improvements or 

. extensions to the System; provided. Plat any deficiencies in any' Reserve 
Account (except to the extent· such deficienc;y exists hecause the required 
payments into such account have not, as of ille date of determination of a 
deficiency. funded such account to the maximum extent required hereof) shalf 
be promptly eliminated with moneys from ille Renewal and Replacement Fund . . 

(6) The Issuer shall next. on the first day of each month. transfer 
from the Revenue FUnd and remit ta tile Commission for deposit in the Series 
1987 B Bonds Sinking FlJlld. the amount required by the Prior Ordinance to pay 
ille principal on the Series 1987 B Bonds. 

(7) 'The Issuer shall next. on the first day of each month. transfer 
from the Revenue Fund and remit to the Commission for deposit in ille Series 
1987 B Bonds Reserve Account, the amount required under ille Prior Ordinance 
to be 'deposited therein. 

Moneys in the Series 2001 Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest on the Series 2001 Bonds as the 
same shall become !lue. Moneys in the Series 2001 ·Bonds Reserve Account 
shall be used only for the purpose of paying principal of and interest on the 
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Series 2001 Bonds as t'l.e same shall come due, when other moneys in the 
Series 200 1 Bonds Sinking Fund are insnfficlent therefor, and for no other 
purpose. 

All investment earnings on moneys in the Series 2001 Bonds Sinking 
Fund and the Series 2OCi! Bonds Reserve Account shall be returned, notIess 
than once each year, by the Commission to the Issuer, and such amounts shall, 
during construction of the Project, be deposited in the Series 2001 130nds 
Construction Trust Fund, and following completion cif construction of the 
Project, shall be deposited in the Revenue Fund and applied in full, first to the 
next ensumg interest payment due on the Series 2001 Bonds, and then to the 
. nex.t ensuing principal payment due thereon. 

Any withdrawals from the Series 2001 Bonds Reserve Account Which 
result in a reduction in the balance of the Series 2001'Bonds Reserve Account 
to below the Series 2001 Bonds Reserve Requirement sliall be subsequently 
re~tored from the first Gross R~venues available after all required payments 
have been made in full in the Ol:der set forth aboye. 

As· and when additional Bonds ranking on a parity with the Series 2001' 
Bonds are issued, provision shall be made for additional payments into the 
re~pective sinkirig funds sufficient to pay the interest on such additional parity 

. Bonds and accolIlplish retirement thereof at maturity and to accumulate ·a . 
. balance in the appropriate reserve'account in'an amount equal to the maximum 
amoUlit of principal and interest which will become due in any year for account 
of the Bonds of such series, including such additional parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 2001 Bonds Sinking Fund or the Series 2001 Bonds ReseIVe Accoimt 
therein when the aggregate amount of funds therein are at least equal to the 
aggregate principal amount of the Series 2001 Bonds issued pursuant to.this 
Bond Legislation then OUtstanding and all interest to accrue until the maturity 
·thereof. . 

Interest, principal or reserve payments, whether made for a deficiency 
, or otherwise, shall be made on a parity and pro rata, with respect to the 

Series 2001 and the Series 1987 A Bonds, thereafter, with respect to the Series' 
1987 B Bonds, all in accordance with ihe respective principal amounts then 
Outstanding. . 

The Corrunission is hereby designated as the fiscal agent for the 
administration of the .Series 2001 Bonds Sinking. Fund and the Series 2001 
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iBonds Reserve Account created hereunder, and all amounts required for said 
accounts shall be remitted to the, Commission lrom the Revenue Fund by the 
Issuer at the times provided herein, 1f required by the Authority at anytime, the 
Issuer shall make the necessary arrangements whereby required payments into 
said accounts shall be automatically debited froin the Revenue Fund and 

. electronically transferred to the Comrriission on the dates required hereund~r. 

Moneys in the Series 2001 Bonds Sinking Fund and the Series 2001 
Bonds Reserve Accauntshall be invested and reinvested by the Comniission in 
accordance with Section ·8.01 hereof. ' 

The Series 2001 Bonds Sinking Fund and the Syries 2001 Bonds Re­
serve Account shall be used solely and only for, and hereby pledged for the 
purpose of serviCing the Series 2001 Bonds Outstanding under the conditions 
and restrictio'ns set forth herein, 

B. The Issuer shall on the first day of each month (if the first day is not a 
blJsiness day;' then the first business day of each'month) deposit with the Commission the 
required principal, interest and ,eserve account payments with 'respect to the Series 2001 
Bonds and all ~uch paymentS shall be remit(ea to the Commission with appropriate 
'instructions as to the custody, use and application thereof consistent with the provisions of 

. this' Bond Legislation, . The Issuer shall complete the "Monthly Payment Form", a form of . 
. which is attached to the Loan Agreement and submit a copy of said form, together with a 
copy of its payment check to the Authority by the 5th, day of such calender month, 

C, . Whenever all of the required and provided transfers and payments from 
th~ ReveI).ue Fund into.the several special funds, as 'hereinbefore provided, are current and 
there 'remains in the Revenue Fund a balance in excess of the estimak.d amounts required to 
be so transferred and paid into such funds during the following month or such other period: 
as required by law. such excess shall be ,considered Surplus Revenues . .surplus Revenues 
may be used for any lawful purpose of the System . 

. D, The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or. the Depository Bank. on such dates as the Commission. the 
Registrar, the PaylJig Agent or the Depository· Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the COmn:llssioIJ: under this paragraph, the Issuer shall, if required by 
the Authority at anytime, make the,necessary arrangements whereby such requiredpayrne'nts' , 
shall be automatically debited from the Revenue Fund and electronically' transferred to the . 
Commission on thi: dates required, 

", 
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E. The moneys in excess of the slim insured by the maximum amounts 
insured by FDIC in all funds and accounts shali at all times be secured, to the full extent 
thereof in eXcess of such insured sum, by Qualified Investments as shall be eligible as 
security for deposits bf state and municipal funds-under the laws of the State. 

F. If on any monthly payment date the revenues are ins1.)fficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made' up in the SUbsequent payments in addition to the paYments which would 
otherwise be'required to be made into· the funds and accounts on the subsequent payment 
dates; provided, however, th!,t the priority of cIiring deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursllapt to this Section 5.03, 
and the Gross Revenues shall be applied to such defiCiencies before being applied to any 
other payments hereunder. 

G."· All .remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is .to,be deposited. 

H. The Gross Revenues of the System shall only be used for purposes of the 
··SYstem. 

1. All Tap Fees shall be deposited by the Issuer, as receive.:!, in the Series 
2001 Bonds Cdnstruction Trust Fund, and following 'completion of the Project, 'shall. be 
deposited in the Revenue Fund and may be used for any lawful purpose of the System. 
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ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section 6. 01. Application DfBond Proceeds; Pledge of Unexpended Bond 
Proceeds. From the moneys received from the sale of the Series 2001 Bonds, the fbllowing 
amounts shall be first dedu·cted and deposited in the order set · forth below: . . . . . . 

A. From the pr.oceeds oftheSeries 2001 Bonds, Olere shall first be deposited 
willi the Commission in the Series 2001 Bonds Sinking Fund, the. amount, if any, set forth 
in the Supplemental Resolution as capitalized interest; provided, that such amount may not 
exceed the amount necessary to pay interest on the series 2001 Bonds for the petiod 
commencing OIl: the dale of issuance of the Series 2001 Bonds and ending 6 months after the 
estiinated date of completion of construction of the Project. 

B. Next, from tbe prooeeds· of the Series 2001 Bonds, there shall be 
deposited with tbe Commission in t):le Series 2001 ·Bonds Reserve Account, the amount, ·if 
any, set forth in the Supplemental Resolution for funding the Series 2001 Bond? Reserve 
Account. 

C. . The remaining moneys derived from the sale of the Series 2001 Bonds 
shall be deposited with the Depository Bank)n the Series 2001 Bonds ConstructiOI1 Trust 
Fund and applied solely to payment of Costs of the Project.in tbe manner set forth. in 
Section 6.02. 

D. TbeDepository Bank shall act as a ·trustee and fiduciary for the 
Bondbolder witg respect to the Series 2001 Bonds Construction Trust Fund and shaH comply 
with all requirements with respect to the disposition of the Series 2001 Bonds Construction· 
Trust Fund set forth in the B9'ud Legislation. Moneys in the Series 2001 Bonds Construction 
Trust Fund shall be used SOlely to pay Costs of the Project and until so transferred or· 
expended, are bereby pledged as additional security for the Series 200~ Bonds. 

Section 6.02. Disbursements From the S,eries 2001 Bonds Construction 
Trust Fund. Payments for Costs of the Project shall be made monthly . . 

Except as provided il) Section 6.01 hereof, disbursements from the Series 2001 
Bonds Construction Trust Fuhd shall be made only after submission to the Depository Bank 
of a certificate, signed by an Authorized Officer and the Consulting Engineers, stating that: 
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(A) Nqne of the Items for which the payment is proposed to be made' 
has formed the basis for any disbursement theretofore made; 

(B) Each item for which the payment is proposed to be made is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

(C) Each of such costs has been o1\)~rwise properly incurred; and 

" 
(D) Paymenr for each of the items proposed is then due and. owing. 

. In case any contract provides for the retention of a portion of the contract l?rice, 
the Depository Bank shall disburse from the Series 2001 Bonds Construction Trust Fund only 
the net amount remaining after deduction of any such portion. All payments made from the 
Series 2001 Bonds Construction Trust Fund shall be presumed by the DeposItory Bank to be 
made. for the purposes set forth in said certificate, and the Depository Bank shall not be 
required to monitor. the application of disbursements from the Series 2001 Bonds Construction 
Trust Fund. The Consulting Engineers ¥tall from time to time file with the Depository Bank 
written stateme\lts advising the Depository Bank of its then authorized representative . 

. pending such application, moneys in the Series 2001 Bonds Construction Trust 
. Fund, including any accounts therein, shall be invested and reinvested in Qualified . 
Investments at ·the written direction of the Issu.er. 

After completion of the Project, as certified by. the Consulting Engineers, and 
all Costs of the Project have been paid, the Depository Bank shall transfer im,y moneys 
remaining in the Series 2001 Bonds Construction Trust Fund to 1\)e Series ,:?OOI Bonds 
Reserve Account, provided that, in no evel.lt shall more than 10% of the proceeds from the 
sale of the Series 2001 Bonds be deposited in the Series 2001 Bonds Reserve Account, and 
when such Reserve Account is fully funded, shall return such remaining moneys to the Issuer' 
for deposit in the Revenue Fund. The Issuer shall thereafter, apply· such mOl)eys in full, first 
to the next ensuing. interest payinent due aD the Series 2001-Bonds and thereafter 10 the next· 
ensuing principal payment.due thereon . . The Issuer shall eXPend .aU proc~ds of th~ S~ries 
2001 Bonds within 3 years of the date 9f issuance of the Authority's Bonds, the proceeds of 
which were used to make the loans to the Issuer. 
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ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of !llli Issuer. All the covenants , 
,agreements 'and provisions of this Bond Legislation shall'be and constitute valid and legally 
bindfug covenants of the Issuer and shall be enforceable in any court of competent jurisdiction . 
by any, Holder or. Holders of the Series,2001 Bonds. In addition to the other coven.nts, 
agreerrtents and provisions of this Bond Legislation, the IsSuer hereby covenants and, agrees 
with the Holders of the Series 2001 Bonds as hereinaft~t provided in this Article VII. All 
such covenants, agreements and provisions shal! be irrevocable, except as provided herein, 
as long as any of the Series 2001 Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. Bonds notto be Indebtedness of the Issuer. The Series 2001 
Bonds shall not be nor 'constitUte an indebtedness of the 'Issuer within the meaning of any 
constitutional, statutory or charter lintitation of indebtedness, but shall be payable solely from 
the funds pledged for such payment by tllis Bond Legislation. No Holder or Holders of the 
Series 2001 Bonds shall ever have the right to compel the exercise of the taxing power of the 
Issuer'to pay the Series 2001 Bonds or the interest thereon. 

Section 7. OJ. Bonds Secured Qy Pledge of Gross Revenues; Lien Positions 
with respect to Prior Bonds. TIle payment of the debt service of the Series 2001 Bonds shall 
be secured by a first lien on the Gross Revenues derived from the System, .on a parity with 
the lien on such Gross Revenues in favor of the Holders of the Series 1987 A Bonds and 
senior and prior to the lien on such Gross.Revenues in'favor of the Holders of the Series 
1987 'B Bonds .. Tbe Gross Revenues in an amount sufficient to pay the principal of and 
interest on the Prior Bonds and !:he Series 2001 Bonds and to make the payments into all 
funtls and accounts and all other payments pr9vided for iu the Bond Legislation are bereby 
irrevocably pledged, in the manner provided herein, to such payments as they become due, 
and for the other purposes provided in the Bond Legislation. ' 

Section 7.04. Initial Schedule of Rates and Charges. TM Issuer has 
obtained any and all approvals of rates and charges required by Slate law and has taken any 

. either action required to establish and impose such rates and charges, with all reqUisite appeal. 
periods having expired without successful appeal. Such rates and charges shali be sUfficient 
to comply with the requirements of the Loan Agreement. The initial schedule of rates and 
charges for the' services 'and fadlities of the System shall be ~s set forth in the water rate . 
ordinance o(the Issuer enacted March '2.1, 2001, which rates 'are incorp'orated herein by 
reference as a part hereof. . 

So long as the Bonds are outstanding, the Issuer covenants and agrees to flX,and 
caliect rates, fees and other charges for the USe of the System and to take all such actions 
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necessary to provide funds sufficient to produce the required sums set forth in the Bond 
Legislation and in compliance with the Loan Agreement In the eyent the schedule of rates, 
fees and charges initially established for the System in:conriection with the Bonds shall prove 
,to be insufficient to produce the required SuIDs set forth in this Bond Legislation and the Loan 
Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner 
authorized by law, immediately adjust and increase such sch~dule of rates, fees anct charges 
and take all such actions necessary' to provide funds sirfficient to produce the required sums 
set forth in this Bond Legislation and the Loan Agreement. 

SectiOn 7,05, 'Sale of the System, So long as the Prior Bonds are 
outstandmg, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Ordinance and with the written consent of 
the Authority, -Additionally, so long as the Series 2001 Bonds are outsianding and except as 
otherwise reqnired by law or with the written consent of the Authority, the System may not 
be sold, mortgaged, kased or otherwise disposed of except as a whole, -or substantially as a 

'whole, and only if the net proceeds to be realized ,shall be sufficieIltto pay ful1y all the Bonds 
Outstanding, or to effectively defease this Bond Legislation in accordance with Article X 
hereof. The proceeds from any such sale, mortgage, lease or other disposition of the System , 
,shall, with respect to the Series 2001 Bonds, immediately be remitled to the Commission far 
deposit in the Series 2001 Bonds Sinking Fund, and, 'With the writtenpermjssiari. of the 
Authority, or in the event the Authority is no longer a Ban.dhalder, the Issuer shall direct the 
CommiSsion to apply such proceeds ta the payment of prin9ipal of and interest on the 
Series 2001 Bonds, Any balance remaining after the payment of the Series 2001 Bonds and 
interest thereon shall be remitted to the Issuer by the Commission unless -necessary for the 
payment' of other obligations of the Issuer payable out of the revenues of the System, 

The foregoing provision notwithstanding, the issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of a!ly of the prOperty .comprising a part 
of the System hereinafter deterinined in the , manner provided herein to be no longer 
necessary, usef\l! or profitable in the operation thereOf, Prior to any such sale, lease or other 
disposition of such property, if the amount to be received tl).erefar, together with all oth~r 
amounts received during the same Fiscal Year for such sales, leases ar o.ther dispositions of 
sucl1 properties, is not i.J1 excess af $10,000, the Issuer shall, by resolution, determine that 
such property comprising 'a part of the System is na longer necessary, useful or profitable in 
ihe operatian thereof and may then provide for the sale of'such property, The proceeds of 
any' such sale shall be deposited in the Renew(l.l and'Replacement Fund, If the amount to be 
received from sl1ch sale, lease or other disposition of said property, together with all ather 
amounts received during the same Fiscal-Year for such sales, leases or other dispositions of 
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall 
first, determine -upon consultation with the ConSUlting Engineers that' such property 
comprising a part of the System is na longer necessary, useful or profitable in the operation 
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, 
lease or other disposition of such property in accordance with the laws of the State, The 
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proceeds derived from any snch sale, lease or other disposition of such property, aggregating , 
during such Fiscal Year in exce'is of $10,000 and not in excess of $50,000, shall -with the 
written consent of the Aufriority, be remitted by the Issuer to the Commission for deposit in 
the Sinking Funds and shall be deposited in the,Renewal and Replacement Fund. Such 
payment of'such proceeds into the Renewal and Replacement Fund shall not reduce the 
amounts required to be paid into said fund by other proVisions of this Bond L~gislation. No 
sale, lease or other disposition of the properties of the System shall be made by the Issuer if 
the proceeds to be derived thetefrom, together with all other amounts received dnring the 
same Fiscal Year for such sales, l~ases, or.other dispositions of such properties, shall be in 
exc,ess of $50,000 and insuffi,cient to pay all Bonds then Outstanding without the' prior 
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer 
shall prepare the form of such approval and consent for execution by the then Holders of the 
Bonds for the disposition of the proceeds of the sale, lease Or other disposition of such' 
properties of Ihe System. 

Section 7.06. Issuance of~ Obligations Payable Out of Revenues and 
General Covenant Against Encumbrances. Except as provided in this' Section 7.06 and, 
Section 7. 07 her~of, the Issuer shall not issue any" obligations whatsoever payable from the 
rev~nues of the System which rank prior to, or equally, as to'lien on and soutce of and 
security for payment from such reveniles with the Series 2001 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 2001 ,Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express stat!'ment that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 2001 Bonds; provided, 
that no such subordinate obligations shall be issued unIess all payments required,to be made 
into all funds and accounts set forth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being 01) a parity wilh the lien of the Series 2001, Bonds, and the interest thereon, 
upon any or all of the income and revenues of, the System pledged for payment of the 
'Series 2001 Bonds and the interest thereon in this Bond Legislation, or upon Ihe System or 
any part thereof. 

:nie Isslfer shall give the Authority prior written notice of its issuance of any 
other obligations to be usedfor the System, payable from the revenues of the System or from 
any grants, or any other obligations' related to the Project or the System. 

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance' of parity obligations set· foith in the Prior Ordinance shaii be . 
applicable. in addition, no Parity Bonds, payable out of the revenues'oflbe System, shall be , 
issued' after the issuance of the Series 2001 Bonds pursuant to this Bond Legislation, except 
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under the conditions and in the manner herein provided (unless less restrictive than the 
provisions of the Prior Ordinance) and with the prior written consent of the AuthoritY, 

All Parity Bonds issued hereunder 'shall be on a parity in all respects with the 
Series 2001 Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of. the acquisition or construction of extensions and improvements to the System or 
refunding the Series 2001 Bonds issued pursnant hereto, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Recorder a written statement by the Independent Certified Public ' 
Accountants, reciting the conclusion ·that the Net Revenues actually derived; subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
withiu the 18 months immediately preceding the date of the acWal issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received iu each of 
the.3 succeeding years after the completion of the improvements to be fmanced by such 
Parity Bonds, if any, shall not be less tlian 115 % of the largest aggregate amount that will 
mature and become due in any succeeding Fiscal Year for principal of and interest on the 
following: ' 

(I) The Bonds then Outstanding; 

(2), Any Parity Bonds theretofore issued· pursuant to the 
provisions contained in. this Ordinance then Outstanding; and 

(3) 'Tbe Parity Bonds then pr;posed to be issued, 

.The "estimated average increased annual Net 'Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation. provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be fmanced by such Parity Bonds ana (b) any increase in rates adopted by 
the Issuer; the period for appeal of which haS expired prior t6 the date of delivery ,of such 
'Parity Bonds, 'and shall not exceed the amount to be stated in a certificate of the Independent 
Certified Public Accountants, which shall be fIled in the office of the Recorder prior to the 
issuance of such Parity Bonds,' . 

The Net Revenues aciually de~ived from the System during·the 12-consecutive­
month period hereiuabove refened to. may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion.of Independent 
Certified'Public Accountants, on account of increased rates, rentals, fees and charges for the 
System adopted by the Issuer, the period for appeal of which has expired prior to issuance 
Cif such Padty Bonds. 
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All covenant~ and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds sUbsequently" issued 
from time to time within the limitations of arid in compliance with this section. Bonds issued· 
on a parity, regardless of the time or times of their issuance, shall rank equallY with respect 
to their lien on the revenues 'of the System and fueir source or"aad security for payment from 
said revenues, without preference of any Bond·of one serles over any other Bond of the same 
series. The Issner shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required ·for and on account of such Parity 
Bonds; in 'aQ.ditjon td the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 

ParitY Bonds shaIl not be deemed to include bonds, notes, certific~tes or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to the 
prior and superior liens of the Series 2001 Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof,' 
which rank prior to" or; except in the manner and "nder the conditions provided in this 
section, equally, as to lien on and' source of and security for payment from such revenues, 
with the Series 2001 Bonds. ' 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for' in this Bond Legislation with respect to the" 
Bonds then Outstanding, and any other payments provided for iu this Bond Legislation, shall 
have been made in full as required to the date of delivery of such ParitY. Bonds, and the Issuer 
shall then be in ful! compliance with all the covenants, agreements and' terms .of this Bond 
Legislation. 

Notwithstanding the foregoing, or any provision of Section 7.06 to the contrary, 
add.itional Parity Bonds m~y be issued solely for tlie purpose of completing the Project as 
qescribed in the applica,tion to the Authority submitted as of tile date of the Loan Agreemeni . 
without regard to the restrictions set forth in this Sectiori 7 .07, jf there is first obtained by the 
Issuer the written consent of the Authority to the issuance of the Parity Bonds. 

Section 7.08. Books; Records and Audit: The Issuer shail keep complete 
and accurate records of the cost of acquiring the Project site and the costs of acquiring, 
constructing and installing the Project. The Issuer shall permit the Authority, or its agents 
and representatives, to inspect all books, documents, papers and records 'relating, to the 
Project'"aIid tli:eSystem-atallTeasonable timeS'Jor the purpose of audit and examination. The, 
Issuer shall submit to the Authority such documents and information as it may reasonably 
require in connection with the acquisition, construction and installation of the Project, the 
operation and maintenance of the System and the administration of the loan or any grants or 
other sources of financing for the Project. 
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The Issuer shall .permit the Authority: or its_ agents and representatives, to 
inspect all records pertaining to the operation and maintenanee of the System at all reasonable 
times following completion of conStruction of the Project and commencement of operation 
thereof, or, if the Project is an improvement to- an existing system, at any" reasonable time 
following' commencement of construction. . 

The Issuer shall keep books and records of the System, which shall be separate 
and apB.rt from -all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactious relating to the System, and any Holder of a 
Bend or Bonds issued pursuant to this Bond Legislation sh~l have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accoutiting principles and safeguards to the extent allowed and as p,escribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may ,be required shall be kept in the manner 
and on the forms, books and other bookkeeping records 'as prescribed by !he Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be Installed remote from the direct supervision 
of the Governing Body shall be reported -to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the Authority, or any other original purchaser of the 
Series 2001 Bonds, and shall mail in each year to any Holder or Holders of the Series 2001 
E\onds, requesting the same, an annual report containing the following: 

(A) A statement of Gross Revenues, Operating Expenses, Net 
Revenues and Surplus Revenues -derived from and relating to the System. 

(B) A balance sheet statement showing all depos!ts in all the funds and . 
accounts provided for In this Bond Legislation, and the status of all said funds 
aud accounts. . . 

(C) The amount of any Bonds, notes or other obligations outstanding. 

The Issuer shall also. at least once a year, cause the books, records !lnd accounts 
- of the System-to·be·audi-ted by-Independent· Certifi6dPublic Accountants in compliance_ with. 

the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any' 
successor thereto, ·to the extent legally required, and shall mail upon request, aM inake 
available generally, the report of the Independent Certified Public Accountants, or a simunary 
thereof, to any Holder or Holders of the Series 2001 Bonds, and shall submit said report to 
the Authority, or any other origirial purchaser of the Series 2001 Bonds. Such audit report 
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submitted to the Authority shall include a statement that the Issuer is in compliance with the 
terms a~d provisions of the Act, the Loan Agreetnent and this Bond Legislation and that the 
revenues of the System are adequate to meet the Issuer" s Operating Expenses and debt service 
and reserve requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and the 
Act, the Issuer has acquired, or shall do all things necessary'to acquire, the proposed site of 
the Project and shall do, is doing or has 'done all things necessary to construct the Project in _ 
accordance with the plans, ~ecifications and designs prepared by the ConS)llting Engineers . . 
All real estate and-interestS L'l real estate and aU personal property constituting the Project and ' 
the Project site heretofore and hereafter acquired shall at all times be and remain the property 
of the Issuer. 

TheJssuer shall permit the Authority, or its agents and representatives, to enter 
imd inspect the Project site and Project facilities at all reasonable times. Prior to,. during and 
after completion of constUlction of the Project and commencement of operation qf the 
Project: the Issuer shall also provide the Authority, or its agents and representatives: wi(h 

, access to the System site and System facilities as may be reasonably necessary to accomplish 
all of the powers and rights of the Authority with respect to the System pursuant to th~ Act. 

Section 7.09. Rates, Prior to the issuance of the Series 2001 Bonds, 
equitable tates or charges for the use 'of and service rendered by the System shall be -
established all in lb.e manner and form reqUired by law, and copies of such rates and charges 
so established will be continuously on file with the Recorder, which copies will be open to 
inspection by all interested parties. 'The schedule of rates and charges shall at all times be 
adequate to produce Gross Revenues from said System sufficient to pay Operating Expenses 
and- to make the prescribed paymentS into the funds created hereunder. Such schedule pf 
rates and charges shall be changed an~ readjusted whenever necessary so that the aggregate 
of the rates and charges will be sufficient for such purposes. In order to f!.~sure full anil 
continuous performance of Ilris covenant, with a margin_ for contingencies and temporary 
unanticipated reduction in income arid revenues, the Issuer hereby covenants and agrees that 
·the schedule of rates or charges from time to time in effect shall be sufficient, together with 
other revenues of the SysteI)1 (i) to provide for all Operating Expenses of the System; and (ii) 
to leave a balance each year equal to 'at least 115 % of the maximum amount required in any 
year for payment of principal of and interest on the Series 2001 Bonds and all other 

-obligations secured by a lien on or payable from such revenues On a parity with the Series 
2001 Bonds, including the Prior Bonds; provided that, in the event that an .amount equal to 
'oi in exc£ss -ontie reserve requirementis on deposit respectively -in the Series 2001 Bonds 
Reserve Account and any reserve accounts for obligations'on a parity with the Series 2001 
Bonds, including the Prior Bonds, aTe funded at least at the reqUirement therefor, such 
balance each year need only equal at least 110 % of the maximum amount reqUired in any 
year for payment of principal of and interest on the Series 2001 Bonds ano all other 
obligations. secured by a lien on or payable from such revenues on a pafity with the 
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. Series 2001 Bonds, inclnding the Prior Bonds. In any event, subject to any requirements of 
law, the Issuer shall not reduce the rates or charges for selVices set forth in the rate 
Ordinance described' in Settion 7.04 hereof. 

Section 7.iO. Operating Budget and Monthly Finaneial Report. The 
Issuer shall annually, at least 45 days preceding the begllining of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced budget of . the estimated revenues and 
expenditttres for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to tlie Authority within 30 days of adoption thereof. 
No expenditures for the operation arid maintenance of the System shall be made in any Fiscal 
Year in excess of the amounts provi<jed therefor in such budget without a written fmdin!\ and 
recommendation by a professional engineer, which finding and recommendation ~hall state 
in detail the pnrpose of arid necessity for Sllch increasea expenditures for the operation and 
maintenance of the System, and no such increased expenditures shall be made until the Issuer 
shall have approved such finding and recommendation by a resolution duly adopted. No 
increased expenditures in excess of 10% of the amount of such budget shall be made except 

. 'upon the further certificate of a professional engineer that such increased eXpenditures are 
!1ecessary for the continued operation of the System. The Issuer shall mail copies 9f such 
annual budget and all resolutions authorizing increased expenditures for operation and . 
maintenance to the Authority and to" any Holder of any Bonds, within 30 days ' of adoption 
thereClf, and shall make available such budgets and all resolutions authorizing increased . 
expenditures for operation and 'mainterian~e of the System at all reasonable times to the 
Authority and to any Holder of any Bonds, or anyone acting foi: and in behalf of such Holder 
of any Bonds. 

COmiuencing on the date contracts are executed for the acquisition and 
construction of the project and for· two years following the completion of.thtl . . Projec;t, the 
Issuer shall each month complete a "Monthly Financial Report, n a form of which is attached 
to the Loan Agreement as Exhibit C, and fo,ward a copy of such report to the Authority by 
the 10th day of each' nionth. 

Section 7 .11.· Engineering Services and Operating Personnel. The Issuer 
shall obtain a certificate of the Consulting. Engineers. in the form .attached to the' L,pan 
Agreement, stating, among other things, that the Project has been or will be constructed in 
accordance with the approved plans, specifications and designs as submitted to the Authority, 
the Project is adequate ~or the purposes for which it was designed,the .funding plan as 
submitted to the Authority is sufficient to pay the costs of acquisition and construction of the 
Project, and all p~miits requiredllyfederalamf state-'1awS'for construction of the Project have . . 
been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services ' satisfactory to the Authority covering the supervision and inspection of the 
development and construction of the Project, and bearing the responsibility of assuring that 
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construction conforms to the plans, specifications and designs prepared by the' Consulting 
Engineers,. which have been approved by all necessary governmental bodies. Such engineer 
shall certify to the Authority and the Issuer at the completion of construction that-construction 
of the Project is in accordance with the approved plans; specifications and designs, or 
amendments thereto, ·approved hy all necessary governmental bodies. 

The Issuer shill employ qualified operating 'persoll11el properly certified by the 
State to operate the System during the entire term of the Loan Agreement. 

Section 7. i2. No Competing Franchise. To the extent legally allowable, 
the Issuer shall no! grant or cause, consent to or allow the granting of, any franchise or 
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System, 

. Section 7.13. Enforcement of Collections. The Issuer shaJ;. diligently 
enforc:e and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions atld proceedings for th:e enforcement and collection of such 
fees, rentals or other charges which shall become delinqnent to the full extent permitted or 
authorized by the Act, the 'rules and regulations of the Public Service C,?mmission of 
West Virginia and oth:er laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
. of fue System shall remain unpaid for a period of 30 days after the same shall become due 
, and payable, the property and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such 'time as' all spch rates and charges are fully paid. To 
the extent authorized by the laws of the State and the ruleS and regulations of the Public 
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when 
due, shall become a lien on the premises served by the System. The Issuer furth:er covenants 
and agrees that, it will, to the full extent permitted by law and the rules and regulations 
promulgated by the Public Service Commission 'of West Virginia, discontinue and shut off . 
the services of the System and any services and facilities of the water system, if so owned by 
the Issuer, to all users of the services of the System delinquent in payment of charges for the 
services of the System and will not restore' such services of either system unlii all delinqUent 
charges for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent permitted by law. 'If the water facilities are not owned by 
the Issuer, the.Issuer shall enter into a termination agreement with the water provider, subject 
to any reqiilied'- iipptoval- o-f ' imtl!''' agreemtmt by ' the Public Service Commission of 
West Virginia and all rules, regulations and orders of the Public Service Commission of 
West Virginia. . '. . 

Section 7.14. No Free Services. The Issuer shall not render or cause to 
be rendered any free services of any nature by the System, nor shall any preferential rates 
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be established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves ·of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circ:umstances 
shall be charged the IsSuer and any Sllch department, agency, instrumentality, officer or 
employee .. The revenues so received shall be deerried to be revenue's derived from the 
operation of the System, and shall be deposited, and accounted for in the same marmer as 
other revelIDes derived from such operation of the System. 

Section 7.15. Insurance l!lli1 Construction Bonds. A. The Issuer hereby 
covenants and· agrees that so long as the Bonds remain'Outstanding, the Issuer shall, as an 

, Operating Expense, procure; carry and maintain insurance with a reputable insurance carrier 
or carriers as is' customarily covered willi respect to works and properties similar to the 
System. Such, insurance shall initially cover the following risks and be in the following 
amounts: 

, . 
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(1) FIRE, LIGHTNING, VANDALISM, MALICroyS 
MISCHIEF AND EXTl;lNDED COVERAGE INSURANCE, on' all above: 
ground insurable portions of the System in an amount equal to the actual cost 
thereof. In time of war the IsSuer will also carry and maintain insuranCe tei iJie 
extent available against the risks and hazards of war. The proceeds of all such' 
insurance poliCies shall be placed in the Renewal and Replacemeut Fund and 
used only for the repairs and restoration of the damaged or destroyed properties 
or for the other purposes provided herein for the Renewal and Replacement 
Fund. The' Issuer will itself, or will require each contractor and subcontractor 
to. obtain and maintain builder' s risk insurance (fire and'extended coverage) to 
protect the interests of the Issuer, 'the Anthority, the prime contractor and all 
subcontractors as their respective interestsmay appear. in ac:cordance with the 
Loan Agreement, during construction of the Project on a 100% basis 
(completed value form} On the insurable portiQn of the Project, such insuranCe' 

. to be made payable to the order ofthe Authority, the Issuer, the contraotors and 
subcon~actors. 'as their interests may appear. 

(2) PUBLIC LIABILIty INSURANCE, with limits of not less 
than $1.000,000 per occurrence to protect the Issuer frOm claims for bodily 
injury andlor death and not less than $500,000 per occurrence from claims for 
damage to property of- others which may arise from the operation of the 
Systeffi;"ilnd 'insuraiiceviitli 'the' same JinlitS to 'protect the Issuer from claims 
arising out of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND 
PERFORMANCE AND PAYMENT BONDS; such bonds to be in the amounts 
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of 100 % of the construction contract and to be required of each contractor 
contracting directly with the Issuer, and such payment bouds will be filed with . 
the Clerk of The County Commission of the County in which such work is to 
be performed prior to. commencement of construction of the Project in 
compliance Witll West Virginia Code, Chapter 38, Article 2, Section 39. 

(4) FLOOb INSURANCE, if the facilities of me System are 
or will be located in designated special flood or mudslide-prone areas and to ·the 
extent available at reasonable cost to ·the Xssuer. 

(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every officer, 
member and employee of the Issuer ot the Governing Body having custody of 

. the revenues or of any other funds of the System, in an amount at least equal 
to tJ,e total funds in the' custody of any such person at anyone time. 

B. The Issuer shan require all contractors engaged in the construction of the 
Project to furnish a performance bond and a payment bond, each in an amount equal to 100% 
of the contract price of the portion of the Project covered by the particular contract' as 
security for the faithful performance of such contract. The Issuer shall verify such bonds 
prior to coinmencement of construction. 

The Issuer shall also require all contractprs and subcontractors engaged in the 
constrnction of the Project to carry such worker's compensation coverage for all.employees 
working on the Project and public liability insurance, vehicular liability insurance and 
property damage insurance in . amounts adequate for such purposes and as is customarily 
carried with· respect to works and properties similar to the Project; provided that the amounts . 
and terrns of such coverage are satisfactory to the Authority and the Issuer shall verify such' 
insurance prior to commencement of constrtJction. In the event the Loan Agreement so 
requires, such insurance shall be made payable to the ordet of the Authority, the Issuer, the 
prime contractor and all subcontractors, as their interests may aPllear . 

. Section 7.16.. Connections. To the extent permitted by the laws qf the 
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer 
shall require every owner, tenant or occupant of any house, dwelling or building intended to 
be served by tlie 'System to' connect thereto ... 

Section 7.17. Completion and Operation of Project; Permits and Orders. 
The Issuer shall complete the Project as promptly as possible and operate and maintain .the 
System as a revenue-producing utility in good condition and in compliance with all Federal 
and state requirements and standards. . 
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The Issuer has obtained all permits required bY'State and federal laws for the 
acquisition and construction of Ihe Project, all orders and approvals from the Public Service 
Commission of West Virginia and the West Virginia Infrastructure and Jobs Development 
Council necessary for Ihe acquisition and construction of the 'Project and the operation of the 
System and all approvals for issuance of the Bonds required by state law, wilh all requisite 
appeal periods having expired without successful appeal. . 

Section 7.18. 
agrees as follows: 

. Tax Covenants. The Issuer hereby furlher covenants and 

A. PRlVATEBUSINESS USE LIMITATION. The Issue;rshal! aSSUre that 
(i) not in exCess of 10% of Ihe Net Proceeds of Ihe Series 2001 Bonds are usedJor Private 
Business Use if, in addition, the payment of more than 10% of the principal or 10% of Ihe 
interesrdue on the Series 2001 Bonds dUring the term thereof is, under the terms Of the 
Series 2001 Bonds or ·any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for a Private Business 'Use or in payments in respect 
of property used or to be used for a Private Business Use or is to be derived fr.om payments, 
whether or not to the Issuer, in respect of property or borrowed money used or to be used 

. for a Private Business Use; and (ii) and·that, in the event that both (A) in excess of5% of the 
Net Proceeds of the Series 2001 Bonds are' used for a Private Business Use, and (B) an 
amount in excess·of 5% of the principal or5% ofth6 interest due 9n the Series 200uionds 
during tne term thereof is, under the terms of the Series 2001 Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be use9. for 
said Private Business Use or in payments in respect of-property used or to be used for said 
Private Business Use or is to be derived from payments, whether or not to the Issuer, in 
respect of property or borrowed money ljsed Or tQ be u,sed for said Private Business Use, then 
said excess oveniaid"5%'of Net-Proceeds of the Series 2001 Bonds. used for a Private 
Business Use shall b~ used for a Private Business Use· related to the'goverrune~tal use of t4e 
Project, or if ilie Series 2001 Bonds are for !)Ie purpose of fmancing more than one project, 
a portion of the Project, and sball not exceed the proceeds used for the governmental use of . 
the portion of the Project to whiC5h 'such Private Business Use is related. All of the foregOing 
shail be determined in accordance with the Code. 

. . 
B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in 

excess of the lesser of 5% or $5,000,000 of the Net Proceeds of the Series 2001 Bonds' are 
used, directly or indirectly, to make or finance a IQan (other than loans constituting 
Nonpurpose Invest:r'~?!s) to persons other !him state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer .shall not take 
any action or permit or suffer any action to' be taken if the result of the same would be to 
cause the Series ' 2001 Bonds to be 'federally guaranteed" within the meaning of 
Section 149(b) of the Code. . 
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D. INFORMATION RETURN .. The Issuer shall timely file all statements, 
instruments and returns necessary to a,ssure the tax-exempt status of the Series 2001 Bonqs 
and the interest thereon including, without limitation: the information teturn required under 

" Section 149( e) of the Code. 

E. FuRTHER ACTIONS. The Issuer shall t3.!ce any and all actions that may 
be required of it (including, without lim\tation, tliose deemed necessary by the Authority) so 
that the interest on the Series 2001 Bonds will be and remail). excluded from gross meome for 
federal income tax purposes, and will not take any actions 01' fail to take any actions 
(including, without limitation; those deemed necessary by the Authority), the result of which 
would adversely affect such exclusion. 

Section 7: 19. Statutory Mortgage Lien. For the further protection of the 
Holders of the Series 2001 Bonds, a.statutory mortgage iien upon' the System is granted and 
created by the Act, Which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 2001' Bonds, and 
shall be on a parity. with the statutory mortgage lien in favor of the "Holders of .the Series 
1987 A Bonds and senior and prior to th.e stamt(}ry mortgage lien in favor of the Holders of 
the Series 1987 B Bonds. 

Section 7.20. Compliance with Loan Agreement and Law. The' Issuer 
shall perform, satisfy and comply with all the terms and conditions 9f the Act, the Loan· 
Agreement and all applicable laws, rules and regulations issued by the Authority, or other 
State, federal or local bodies in regard to the aqquisition and construction of the Project and 
the operation, maintenance and use of the System. . 

Section 7.21. . Securities Laws Compliance. The Issuer shall provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annllal audit report, financial statements: related information ancj notices of 
changes in usage and customer base) so that the Authority may comply with the provisions " 
of SEC Rule 15c2-12 (17 CFR Part 240). 

Section 7.22. Contracts; Public ReleaSes, A. ' The Issu,er shall; 
simultaneously with the' delivery of the Series 2001 Bonds or immediately thereafter, enter 
lnto written contracts for th.e irnme.dh;'te acqUisition or construction of the Project. 

B. Tne Issuer shall submit all proposed change orders to the Authority for 
written approvaL The Issuer shall obtain the written approval of the Auth.ority before 
expending any proceeds of the Series 2001 Bonds held in "contingency" as· set forth in the 
schedule attac~d to the Ceriificate of the Consulting Engineer." The Issuer shall also obtain 
file written approval of the Authority before expending any proceeds of tlie Series 2001 
Bonds made available due to bid or construction or project underruns. 
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C. The Issuer shaUlist the funding as being provided by the Au.thority ill any 
press release, publication, program bulletin, sign or other public communication that 
references the Project, inc!utling but not limited to lillY program document distributed in 
conjunction with ~y ground breaking or dedication of the Project. 
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ARTICLE VIII 

INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of t):le funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and' 
reinvested by the Commission, the Depository ):lank, Qr such other bank or national banking 
association holding such;fund or,account. as the case may be. at the written direction of the 
Issuer hi any Qualified Investmenis' to the jjJllest extent possible under' applicable laws, this 
Bond Legislation, the need for'such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01, 

Any investment shall be held III and at all times deemed a part of the fund or 
account ill which such moneys were originally held, and the interest accruing thereon and any 
profit at loss realized from s1)ch investment shall be credited or charged to the appropriate 
fund Dr account except as otherwise provided herein with respect to the Rebate Fund. The 
investments held for any fhnd or account shall be valued at the lower of cost or then current, 
market value, or at the redemption price thereof if then,redeemable at 'the option of the 
holder, including the value of accrued interest and giving effect to the amortization of. 
discount, or at par if such investment is held in the "Consolidated Fund," The Corru::iJ.ission 
sball sel! and reduce to cash a sufficient amount of such investments whenever the cash 
balance ,in any fund or acpount is insufficient to make the. payments required rrom such fund 
or account, regardless of the loss on such liquidation. The DepositorY,Bank, 'or such other 
bank or national banking association, as the case may be, may make any and aU investments 
permitted by this section through its Qwn bond department and shall not be resporisible for 
any losses from such investrrients, other than for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, 
accounts and investments. and shall distribute to the Issuer, at least once each year, or more 
often as reas6nably requested by the Issuer, a summary of such funds, accounts ~ 
investment earnings, The Issuer sball retain aU such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Series '2001 
Bonds are Outstanding and as long thereafter as necessary to assure the eXclusion of interest 
on the Series 200t Bonds from gross income for federal income tax purposes, ' 

Section 8,02. Arbitrage and Tax Exemption, The Issuer coveuants tbat 
(j) it shall not take, or permit or suffer to be taken; any action with respect to the gross or ' 
other proceeds of the Series 2001 Bonds which would cause the Serjes 2001 Bonds to be 
"arbitrage bonds" within the meaning of Sectipn 148 of the Code, and (ii) it will talce any and 
aU actions that may be required of it (including, without inlplied limitation. the timely filing 
of a federal iiUormation'return with respect to the Series 200 [ Bonds) so that the interest on 
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the Series 2001 Bonds wUI be and remain excluded from gross income for federal income tax 
purposes, and will not take any actions which would adversely affect such exclusion. 

Section 8.03. Tax Certificate; Small Issuer Exemption from Rebate of 
Excess Investment Earnings to the United States. The Issuer shall deliver a certificate of 
arbitrage, a tax certificate or. other sImilar certificate to be prepared by nationally recogiJ.ized 
bond counselor tax counsel relating to paymel)t of arbitrage rebate and other tax matters as 
a condition to issuance of the Series 2001 Bonds. In addition, the Issuer covenants to comply 
with all Reg\llations from time to time in effect and applicable to the Series 2001 Bonds as 
may be necessary in order' to fully comply with Section 148(f) of the Code, and covenants 
to take such actions, and refrain from taking such actions, as may be necessary to fully 
comply with such Section 148(f) of the Code and such Regulation,S, regardless of whether 
such' actions may be 'contrary to any of the proviSions o(this Bond Legislation, 

In accordance withSeclion 14& (f)(4)(D) of the Code, the Issuer covenants that 
it is a governmental nnit with general taxing powers; that no part of the Series 2001 Bonds 
are private acfivity bonds; that 95% or more of the Net Proceeds of the Series 2QOl Bonds 
are to be used for local governmental activilie~ of the Issuer (or of a governmental unit the 
jurisdiction of which is entirely within the jurisdiction of the Issuer); and that the aggregate 
face amount of all the tax-exempt obligations (other than private activity bonds) issued by the 
Issuer during the calendar year in which the Series 2001 Bonds are issued does not and will 
not exceed $5,000,000, determined in accordance with Section 148(f)(4)(D) of the Code and 
the Regulations from time to time in effect an: applitable to the, Series 2001 Bonds. For 
purposes 'of the fast paragraph of Section 8.03 and for purposes qf applying Section 
148(f)(4)(D) of the Code, the Issuer and all entities wl;!.ich issue obligalions on behalf of the 
Issuer shall be treateil as one issuer; all obligations iss)led by a governmental unit to make 
loans 10 other governmental units with general taxing powers not subordjnate, to such unit 
shall, for purposes of applying this first paragraph of S~ction 8.03 and SeCtion 148(f)(4)(D) 
of the Code, be treated as not issued by silch unit; all obligations issued by a subordinate 
entity snall, for purposes of applying this first paragraph of Section 8.03 and Section ' 
148(f)(4)(D) of the Code to each other entitY to which such entity ·is subordinate, be treated 
as issued by such other entity; and'an entity formed (or, to the extent provided by the 
Secretary. as' set forth in the Code, availed of). to avoid the pUrposes of such Section 
148(f)(4)(D) of the Code and all other entilies benefitting thereby shall be treated as one 
issuer. 

Notwithstanding the foregoing, If in fact the Issuer is subject to the .rebate 
requirements of Section '148(f) of the' Code, and not e'Kempted from such requirements, the 
Issuer covenants to calculate, annually, the rebalable arbitrage, determined in accordance 
with Section 148.(f) of the Code. Upon completion of each such annual calculation, unless 
otherwise agreed by the Authority, the Issuer shall deposit, or cause to be cieposited, in the 
ReQate Fund such sums as are necessary to cause the aggregate amount ort deposit in the 
Rebate Fund to equal the'sum determined to be subject to rebate to the United States; which, 
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notwithstanding anything herein to the contrary, shall be paid from investment earnings on 
the underlymg fund or acco\lnt established hereunder and ali which such rebatable arbitrage 
was e~rned or from other lawfully available sources. Notwithstanding anything'herein to the 
contrary, the Rebate Fnnd shall be held free and clear of any lien or pledge hereunder and 
shall be used only for payment of rebatable arbitrage t9 the United States. The, Issuer shall 
pay, or cause to be paid, to the lJnited States, from the Rebate Fund, the rebatable arbitrage 
in accordance with Section 148(f) of the Code and such Regulations. In the event that there 
a[e any amounts remaining in the Rebate Fund following all snch payments required by the 
preceding sentence, the Depository Bahk shall pay said amounts to the Issuer to be used,for 
any lawful purpose of the System. The.Issuer shall remit payments to the United States in' 

,. the time and at the address prescribed by the Regulations as the same may be from time' to 
time in effect with such reports and statements as may be prescribed by such Regulations. 
In the event that, for any reason', amounts in the Rebate Fund are insufficient to make the 
payments to the United States which are required; the Issuer shall assure that such payments 
are 'made by. the Issuer to t!le United States, on a timely basis, from any funds lawfully 
available therefor. In addition. the Issuer sball cooperate with the Authority in preparing 
rebate calculations and in all other respects in connection with rebates and hereby consents ' 

, to the performance of all matters in connection with such rebates by the Authority at the 
expense of the Issuer. To the extent not so performed by Ule Authority. the Issuer. and the 
Depository Bank (at the exPense of the Issuer) may provide for the employment of 
independent attorneys, accountants or consultants compensated on such reasonab\e baSis as 
the Issuer or the Depository Bank may deem appropriate in order to assure compliance with 
'this Section 8.03. The Issuer shall keep and 'r~tain, or cause to be kept and tetained. records 
of the determinations made pursuant to this Section 8.03 in accordance with the requirements 
of Section 148(f) of the Code and such Regulations. In. the event the Issuer fails to make such 
rebates as reqnired, the Issuer shall pay the required· rebate amount, any and all penalties and 
other amounts, from lawfully available sources, and obtain a waiver from the Internal 
Revenue Service, if necessary, and take any other actions necessary, in order to maintain the 
exclusion of ' interest on the Series 2001 Bonds from gross income for feder'al income tax 
purposes. 

The Issuer sball furnish to the Authority. annu,ally, and at such time as it is 
required' to perform its rebate calculations under the Code, a certificate with respect to its 
rebate calculations and, at any time; any additional information relating thereto as may be 
requested by the Authority. In addition. the Issuer shall cooperate with, the Authority in 
preparing any requited rebate calculations and in all other respects in connection with rebates 
and hereby consents to the performanc'e of all matters in connection with such rebates by the 
Authority at the expense of the Issuer: - .. ,,- , . 

The Issuer shall submit, to the Authority within 15 days following the eild of 
each Bond Year a certified copy of its rebate calculation and' certificate witl:! respect thereto 
or. if tbe' Issuer qualifies for the small governmental issue exception to rebate, or any oUler 
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is :, 
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exempt fron;! such rebate provisions and that no e.vent has occurred to if!; Imowledge during 
the Bond Year which would make the Series 2001 Bonds subject to rebate. The Issuer shall 
also furnish to the Authority, at any' time, such additional information relating to rebate as 
may be reasoillibly requested by the A~thority including information with respect to earnings 
on all funds constittiting "gross proceeds" of the Series 2001 Bonds (as such term "gross 
proceeds" is defmed in. the Code). • . 
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ARTICLE IX 

DEFAULT AND REMEDlES 

. Section 9.01. Events 'of Default. Each' of the following events shall 
'constitute an "Event of Default" with respect tu the Series 2001 Bonds: 

(1) If default ocCUrs in the due and punctilal payment of the principal 
of or interest on the Series 2001 Bonds; or 

. (2) If default occurs in the Issuer's observance .of any of the 
covenants, agreements or conditions oil its part relating to. the Series 2001 
Bonds set forti]. in this Bond Legislation, any supplemental resolution Or in the 
Series 2001 Bonds, and such default sh;ill have continued for a period of 
30 days after the Issuer shail have been given written notice of such default by 
the Commission, the Depository Banlc, Registrar or any other Paying Agent or 
a Holder o~ a Bond; or 

(3) If the Issuer files i petition seeking reorganization or arrangement 
under the federaJ bankruptcy laws or any other applicable law of ·the· 
United States of America; or . . 

(4) If the Issuer defaults on the Prior Bonds or the Prior Ordinance. 

Section 9.02. Remedies .. Upon the happening and continuance of any 
Event of Default, aIly Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or herrights and; in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) 'by mandamus r;>r other 
appropriate proceeding enforce ail rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Ac;t and the Bon(i Legislation relating 
thereto, including butnot limited to the UJaldng and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at laW or 

. bill in equity require the Issuer to aCcount as if it were the trustee of an express trust for the 
Registered Owners of tlle Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 

. Owners, provided that, all rights and remedies of the Holders of the Series 2001 Bonds shall 
be on a parity with the Holders of the Series 1987 A Bonds and senior and prior to the 
Holders of the Series 1987 B Bonds. 

Seciion.9 .03. Appointment of Receiver: Any Registered Owner of a Bond. 
may, by proper legal aClion, compel the performance of the duties ofthe-Issuer under the 
Bond Legislation and the Act, including, the completion. of the Project and after 
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commencement of operation of the System, the making and collettion of sufficient rates and' 
charges for services rendered by the'System and segregation of the revenues therefrom and 
the application thereof.. If there be any Event of Default with respect to such Bonds, any 
Registeted Owner of a Bond shall, i.;1 addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtaiIi the appointment of a receiver to administer the 
System or to complete the acquisition and construction of the Project on behalf of the Issuer, 

. 'willi power to charge rates, rentals, fees and other charges sufficient to provide for the 
payment of Operating ExpenSes of the System, the payment of the Bonds and interest and the 
deposits into the funds and accounts hereby establis)led, and to apply such rates, rentals, fees, 
charges or other re";'eniies in. conformitY with the provisions of this )3ond Legislation imd the 
Act. 

The receiver so appointed shall forthwith, directly or \Jy his or her or its agents 
and attorneys; enter into and upon and take'possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights ana powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is d!!e upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations 'and interest thereon having a charge, lien or encumbrance upon the reveimes of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good; possession of the System shall be . 
surrendered to the Issu~r upon'the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall have the same right to secure 
the further appointment of a receiver upon any such subsequent default. . 

\ . . . . 
Such receiver, in the performance of the powers hereinabove conferred upon 

him or her or it, sKill be under the· direction and· supervision of the' court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may be ' 
removed thereby" and a successor receiver may be appointed in the discretion of such cou.rt. 
Nothing herein contained shall limit or restrict the jurisdiction or such court to enter such 
other and further, orders and decrees as such court may deem necessary or approprjate ,for 
the exercise by the receiver of any fuhction not sp'eciftcally set forth herein. 

Any receiver appointed as provided herein shall hold and operate the 'System . 
in the name of the Issuer imd for the joint pmteCtion and benefit of the Issuer and Registered 
Owners of the' Bonds. Such receiver shall have' no .power to sell,. assign, mortgage or ' 
otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, btit the authority of such,receiv~r sb.411 be limited to the completion of.the Project 
and the possession, operation and maintenance of the System for the so!e purpose of the 
protection of both the Issuer and Registered Owners of such BC'lnds and the curing and 
making good of any Event ofDefa:uit with respect thereto under the provisions of this Bond 
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Legislation, and the title to and ownership of said System shall remain in the Issuer, and no 
court shalI.have any jurisdiction to enter any order or' decree permitting Or requiring such 
receiver to sell, assign. mortgage 0,. otherwise dispose of any assets of the System . 

. . 
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' ARTICLE X 

DEFEASANCE 

Section 10,01, Defeasance .!lfBonds, If the Issuer shall payor cause to. bll 
paid, or there shall btherwise be paid, to the Holders of the Series 2001 Bonds, the principal, 
of and iIltetest due or to become due thereon, at the times and in the manner ' stipulated 
therein and in this Bond Legislation, then the'pledge of Gross Revenues and other moneys 
and securi~ pledged under this Bond Legislation and all covenants, agreements and other 
obligations of the Issuer to the Registered Owners of the Series 2001 Bonds shall thereupon 
cease; terminate and become void'and'be discharged and satisfied, except as ni.ay otherwise 
be necessary to assure the exclusion of interest on the Series 2001 Bonds ,from gross income 
for federal income tax purposes, ' 

Series 2001 Bonds for the payment of which either moneys in an amount which 
shall be sufficient, or securities the principal of and the interest on which, when due, will 
provide moneys which, together with the moneys, if any, 'deposited with the Commissi<m at 
the same or earlier time, shall be sufficient, to paY,as and when due either at maturity or at 
the next redemption date, the principal instaliments of and interest on such Series 2001 Bonds 
shall be deemed ,to have been paid within the meaning and with the effect expreSSed'in ,the 
first paragraph of th'is section, AU Series 2001 Bonds shall, prior to the maturity thereof, be 
deemed to have been, paid within the meanirtg and with tl:!e effect expressed in the first , 
paragraph of this section if there shall have been deposited with the Commission or its agent, 
either moneys in an amount which shaH be sufficient" or securities the principal of arid the 
interest on Which, when due, will provide moneys which, together with other moneys, if any, 
'deposited with the Commission at the same time, shall be sufficient to pay when due the 
prinoipal installments of and interest due and, to become due on said Senes 2001.sonds on 

, and prior to the next redemption date or the maturity dates thereof. Neither securities nor 
, , moneys deposited with the Commission pursuant to this section nor principal or interest ' 

payments on any such securities shall be withdrawn or'ust;d for any purpose oUler than, and 
shall be held iT! trust for, the payment of the principal insiallments of and interest on said 
Series 2001 Bonds; provided, that any cash received from such principal or interest payments 
on. such securities deposited with the Coinmission or its agent, if not' ilien needM for sUch 
ptnpose, 'shall, to the' extent practicable, be reinvested in securities maturing at times an.d in 
amounts sufficierit to pay when'due the principal installments of and interest to become due 
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and 
interest earned from such £einvestments shall be paid over to the Issuer as receive9. by .. the 
Commission or its agent; free and clear of,any trust, lien or pledge, For the Pllrp,ose of this 
section, securities shall mean and include only Government Obligations, 
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ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment Dr Modification of Bond LegislatiDn. Prior to 
issuance of the Series 2001 Bonds, this Ordiuance may lie amended or supplemented in any 
way oy the Supplemental Resolution . . Following issuance of the Series 2001 Bonds, no 
material modification orameudment of this Bond Legislation, or of allY ordinance, resolution ' 
or order amendatory or supplemental hereto, that would materially and adversely affect the 
rights of Registered Owhers of the Series 2001 Bonds shall be made without the consent in .. 
writing of the Registered Owners of the Series 2001 Bonds so affected and then Outstanding; 
provided, .that no change shal(be made in the maturity of any Bond or Bonds or the rate of 
interest thereon, or in the principal amount thereof, or affecting the unconditional promise 
of the Issuer to pay such principal and interest out of the funds herein pledged therefor 
Without the consent of the' Registered Owner thereof. No amendment or mOdification shall 
'be made that would. reduce the percentage' of the prinCipal amount of Bonds,' required for 
consent to the above-permitted amendments or modifications. Notwithst1!llding the foregoing, 
this Bond Legislation may be amended wii:hout the consent of any Bondhold<;r as may be 
necessary to assure c'ompliance with Section 148(f) of tlie Code relating to rebate 
requirements or otherwise as may be necessary to assure the exclusion of interest 'on the 
Series 2001 Bonds from gross income ofthe holders thereof. 

Section 11.02. Bond Legislation Constitutes Conliact. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 200 r Bonds, and no change, variap,on or alteration of any kind of the provisions 
of the Bond Legislation sball be made in any manner, except as in this Bond Legislation 
provided. 

Section 11.03. Severability of Invalid Provisions. 'If any section, 
paragraph, clause or provision of this Ordinance should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this' Ordinance, the Supplemental Resolution, or the 
Series 2001 Bonds. . 

Section 11.04. Headings, Etc. The headings and cat(!;hlines of the articles, 
sections and subsections hereof are f6r convenience.of reference only, and shall not affect in 
any way the 'meaning or L'lterpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repeaied. Except for the Prio, 
Ordinance. all ordinances, orders or resolutions, or parts thereof, in conflict with tlie 
p-rovisions of this Ordinance are, to the extent of such conflict, hereby repealed, provided 
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that, in the event of any conflict between this Ordinance and the Prior Ordinance, the Prior 
Ordinance shall control (unless less restrictive), so long as the Prior Bonds are Outstanding. 

Section 11.06. Covenant of One Procedure, Etc . The Issuer covenants that 
all acts, conditions, things and procedures requirea to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have 
been performed and have been taken in regular and doe fune, form and manner as requlred 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Mayor, Recorder and members of the Governing Body were 
at all times when any actions in connection with this Ordinance occurred and are duly in 
office and duly qualified for such office. 

Section 11.07. Effective Date . This Ordinance shall take effect 
immediately following the public hearing and final reading hereof. 

Section 11.08. Statutory Notice and Public Hearing . Upon adoption 
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient 
information as to give notice of the contents hereof shall be published once a week for 2 
successive weeks within a period of fourteen consecutive days, with at least six full days 
intervening between each publication, in the Preston County Iournal and the Preston County 
News, two newspapers published and of general circulation in The City of Kingwood, 
together with a notice to all persons concerned, stating th~t this Ordinance has been adopted 
and that the Issuer contemplates the issuance of the Bonds descnoed in this Ordinance, and 
that any person interested may appear before the Council at a date certain, not less than ten 
days subsequent to the date of the first publication of such abstract of this Ordinance and 
notice, and present protests, and that a certified copy of this Ordinance is on me with the 
Recorder for review by interested parties during the office hours of the Recorder. At such 
heru:i!J.g all protests ap.d suggestions shall be heard by the Council and it shall then take such 
action as it shall deem proper in the premises . . 
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CERTIFICATION 

Certified a true copy of an Ordinance duly enacted by the Council of TIlE 
CITY OF KINGWOOD on the 12th day of December. 2000. 

.' \i 

[SEAL] 

01/12101 
485090100001 

Dated: January 18. 2001. 

~·· 127" R corder . . 
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THE CITY OF KINGWOOD 

. Water Revenue Bonds, Series 2001 
,(West Virginia Water Development Authority) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDlNG AS TO 
PRINCIPAL AMOUNT" DATE, MATURITY · DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT :DATES, SALE PRlCE AND 

. OTHER TERMS OF THE WATER REVENUE BONDS, 
SERIES 2001 (WEST VIRGINIA WATER DEVELOPMENT 
AUTHORlTY), OF THE CITY · OF KINGWOOD; 
AUTHORIZING AND APPROVING A LOAN AGREEMENT, 
RELATING TO SUCH BONDS AND THE SALE AND 
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY; DESIGNATING A 
REGISTRAR., PAYING AGENT AND DEPOSITORY BANK; 
AND MAKING OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the City Co~cil (the "Governing Body") of The City of Kingwood 
(the "Issuer") has duly aud officially enacted a bond ordinance, effective December 12, 2000 
(the "Bond Ordinance" or the ."Ordinarice"), entitled: 

Ql415895.1 

ORDINANCE AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF ADDmONS, BETTERMENTS AND 
IMPROVEMENTS TO THE EXISTING PUBLIC 
WATERWORKS SYSTEM OF THE CITY OF KINGWOOD 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOFTIJROUGHTHEISSUANCEBYTHE 
CITY OF NOT MORE THAN $1,250,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, 
SERIES 2000 (WEST VIRGINlA WATER DEVELOPMENT 
AUTHORlTy); PROVIDING FOR THE RlGHTS AND 
REMEDIES OF AND SECURITY FOR. THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION 
AND DELIVERY OF ALL DOCUMENTS RELATING TO 
THE ISSUANCE OF SUCH BONDS; APPROVING AND 
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RATIFYING A LOAN AGREEMENT RELATING TO SUCH 
BONDS; AUTHORIZJNG THE SAlE AND PROVIDJNG FOR -
THE TERMS AND PROVISIONS OF SUCH BONDS AND 
ADOPTING OTIIER PROVISIONS RELATJNG THERETO. 

WHEREAS, capitalized terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, -the Bond Ordinance provides for the issuance of Water Revenue 
Bonds, Series 2000 (West Virginia Water Development Authority), of the Issuer, in an 
aggregate principal amount not to exceed $1,250,000; 

"WHEREAS, the Water Revenue, Bonds, Series 2000 eWes! Virginia Water 
Development Authority), were not issued in 200b, but will be issued in 2001; 

WHEREAS, the Governing Body desires to redesignate the Water Revenue 
Bonds, -Series 2000 (West Virginia Water -Development Authority), as Water Revenue Bonds, 
Series 2001 (West Virginia Water Development Authority) (the "Bonds" or "Series 2001 
Bonds"); 

WHEREAS, the Bond Ordinance has authorized the execution and delivery of 
a Joan agreement relating to me Bonds (the "Loan Agreement"), by and between the Issuer 
and the West Virginia Water Development Authority (the" Authority"), aU in accordance with 
Chapter 8, Article 19 and Chapter 22C, Article 1 of the West Virginia Code of 1931, as 
amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the form of 
the Loan Agreement and the exact principal amoUJ;lt, date, maturity date, redemption 
provision, interest rate, interest and principal payment dates, sale price and _other terms of 
the Bonds shOUld be establislJed by a supplemental resolution pertaining to the Bonds; and 
that other matters relatiiJ.g to the Bonds be herein provided for; 

WHEREAS, ,the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the AutIJority pursuant 
to the LOan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable tlJat this 
supplemental resolution (the "Supplemental Resolution") be adopted, qut the Boll.ds be 
redesignated, that the Loan Agreement be approved and entered into by the Issuer, that tlJe 
exact principal amount, tlJe date, tlJe maturity date, the redemption provision, the interest 
rate, the interest and principal payment dates and tlJe sale price of. the Bonds be fixed hereby 
in the manner stated herein, and that other matters relating to the Bonds be herein provided 
for , 
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NOW, THEREFORE, BE IT REOL VED BY TIIB GOVERNING BODY OF 
THE CITY OF KlNGWOOD: 

Section 1. Pursuant to the Bond Orilinance and the Act, this Supplemental 
Resolution is adopted, the Water Revenue Bonds, Series 2000 (West Virginia Water 
Development Authority), are hereby redesignated as Water Revenue Bonds .. Series 2001 
(West Virginia Water Development Authority), and there are hereby authorized and ordered 
to be issued the Water Revenue Bonds, Series 2001 (West Virginia Water Development 
Authority), of the Issuer, originally represented by a single Bond, numbered R-l, in the 
principal amount of $1,139,214. the Bonds shall be dated tlJJ~: date of delivery thereof, shall 
finally mature October 1, 2020, and shall bear interest at the rate of 5.8% per annum, 
payable semialmnally on April 1 and October 1 of each year, commencing April 1, 2001. 
The Bonds shall be payable in annual installments of principal on October 1 of each year, 
commencing October 1,2001, and maturing October 1, 2020, and in the amounts as set forth 
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of 
the Bonds. The Bonds shall be subject to redemption upon the written consent of the 
Authority, and upon payment of the interest and redemption premium on the Bonds and 
otherwise in compliance with the Loan Agreement, as long as the Authority shall be the 
registered owner of the Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Bond Ordinance. 

Section 3. The Issuer does hereby authorize, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Mayor, and the performance of the obligations 
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the Authority. The price of the Bonds shall be 100% of 
par value, there being no intereSt accrued thereon. 

SectiOn 4. The Issuer does hereby appoint and designate Branch Banking and 
Trust Company, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the 
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement to 
be dated the date of ~livery of the Bonds, by and between the Issuer and the Registrar, and 
the execution and delivery of the Registrar's Agreement by the Mayor, and the performance 
of the obligations contained therein, on behalf of the Issuer, are hereby authorized, approved 

. and directed. 

Section 5. The Issuer does hereby appoint and deSignate the West Virginia 
Municipal 'Bond Cornnrission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds under the Bond Ordinance. 
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Section 6. The Issuer does hereby appoint and designate WesBanco Bank, 
Fairmont, Incorporated, Kingwood, West Virginia, to serve as Depository Bank under the 
Bond Ordinance. 

Section 7. Series 2001 Bonds proceeds in the amount of -0- shall be deposited 
in the Series 200 1 Bonds Sinking Fund as capitalized interest. 

Section 8. Series 2001 Bonds proce~ds in the amount of $98,498 shall be 
deposited in the Series 2001 Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 2001 Bonds sball be 
deposited in the Series 2001 Bonds Construction Trust Fund for payment of Costs of the 
Project, including, without limitation, costs of issuance of the Series 2001 Bonds and related 
costs. 

Section 1 d. The Mayor and Recorder are hereby authorized and directed to 
execute and deliver such other documents, agreements, instruments and certificates required 
or desirable in connection with the Bonds hereby and by the Bond Ordinance approved and 
provided for, to the end that the Bonds may be delivered to the Authority pnrsuant to the 
Loan Agreement on or about January 18, 200L 

Section I L The acquisition and construction of the Project and the financing 
thereof with proceeds of the Bonds are in the pnblic· interest, serve a public purpose of the 
Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer hereby deter.rnines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance heJd 
by the Depository Bank until expended, in repurchase agreements or in time accoUnts, 
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the 
Depository Bank to take such actions as may be necessary to cause such moneys to be 
invested in such repurchase agreements and/or time accounts, until further directed in writing 
by the Issuer. Moneys in the Series 2001 Bonds Sinking Fund, including the Series 2001 
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond 
Conlrnission in the West Virginia Consolidated Fund. · . 

Section 13. The Issuer shall not permit at any time or times any of the 
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a 
manner which would result in the exclusion of the Bonds from the treatment afforded by 
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations 
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the 
classification of the Bonds as "private activity bonds" within the meaning of the Code. The 
Issuer will take all actions necessary to comply with the Code and Treasury Regulations 

. promulgated or to be promulgated thereunder. 

CH41589S.1 
4 

I 
I 



( 

'. 

Section 14. The Issuer is a governmental unit with general taxing powers to 
finance operations of or facilities of the namre of the Project and the System; no part of the 
Bonds are private activity bonds; 95 % or more 'of the net proceeds of the Bonds are to be 
used for local governmental activities of the Issuer; and the Issuer reasonably expects to issue 
less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other than 
private activity bonds) during the calendar year 2001, being the calendar year ill which the 
Bonds are to be issued. For purposes of this Section and for purposes of applying Section 
148(f)(4)(D) of the Code, the Issuer and all entities which issue obligations on behalf of the 
Issuer shall be treated as one issuer; all obligations issued by.a governmental unit to make 
loans to other governmental units with general taxing powers not subordinate to such unit 
shall, for purposes of applying this Section and Section 148(f)(4)(D) of the Code, be treated 
as not issued by such unit; all obligations issued by a subordinate entity shall, for purposes 
of applying this Section and Section 148(f)(4)(D) of the Code to each other entity to which 
such entity is subordinate, be treated as issued by such other entity; and an entity formed (or, 
to the extent provided by the Secretary, as set forth in the Code, availed of) to avoid the 
purposes of such Section i48(f)(4)(D) of the Code and all other entities benefitting thereby 
shall be treated as one issuer. 

Section 15. The Issuer hereby approves, ratifies and accepts all contracts 
relating to the financing, acquisition and construction of,the Project. 

Section 16. This Supplemental Resolution shall be effective iunnediately 
following adoption hereof. 

Adopted this 9th day of January, 2001. 

~B~ 
Mayor 
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CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by fue Council 
of The City of Kingwood on the 9th day of January, 2001. 

[SEAL] 

01112101 
485090100001 
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Dated: January 18, 2001. 
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CITY OF KINGWOOD 

WATER REVENUE BONDS, SERIES 2007 A 
(WEST VIRGINIA INFRASTRUCTURE FUND) 

Section 1.01 
Section 1.02 
Section I. 03 
Section 1.04 

BOND ORDINANCE 
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CITY OF KINGWOOD 

BOND ORDINANCE 

ORDINANCE AUTHORIZING THE ACQUlSITION AND 
CONSTRUCTION OF EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE 
EXISTING PUBLIC WA TERSYSTEM OF THE CITY OF 
KINGWOOD AND THE FINANCING OF THE COST, 
NOT OTHERWISE PROVIDED, THEREOF THROUGH 
THE ISSUANCE BY THE CITY OF NOT MORE THAN 
$500,000 IN AGGREGATE PRINCIPAL AMOUNT OF 
WATER REVENUE BONDS, SERIES 2007 A (WEST 
VIRGINIA INFRASTRUCTURE FUND); PROVIDING 
FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR THE REGISTERED OWNERS OF 
SUCH BONDS; AUTHORIZING EXECUTION AND 
DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING, 
RATIFYING AND CONFIRMING A LOAN 
AGREEMENT RELATING TO SUCH BONDS; 
AUTH()RIZING THE SALE AND PROVIDING FOR 
TIm TERMS AND PROVISIONS OF SUCH BONDS 
AND ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY 
OF KINGWOOD: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for this Ordinance. This Ordinance (together with 
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation"); is enacted pursuant to the provisions of Chapter 8, Article 19 and Chapter 31, 
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and 
other applicable provisions of law . 

Section 1.02. Findings. It is herebY found, determined and declared that: 

A. The City of Kingwood (the "Issuer") is a municipal corporation and 
. political subdivision of the State of West Virginia in Preston County of said State. 
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B. The Issuer presently owns and operates a public water system (the 
"System"). However, it is deemed necessary and desirable for the health and welfare of the 
inhabitants of the Issuer that there be acquired and constructed certain extensions, additions, 
betterments and improvements to !he System of the Issuer, consisting of 11,000 linear feet 
of water line, five fire hydrants, one tie-in to the existing water distribution system, new 
meters, toge!her wi!h all appurtenant facilities (collectively, !he "Project"), in accordance 
with !he plans and speciftcations prepared by the Consulting Engineers, which plans and 
specifications have heretofore been filed wi!h !he Issuer. 

C. The Issuer intends to permanently finance a portion of !he costs of 
acquisition and construction of !he Project !hrough the issuance of its revenue bonds to the 
West Virginia Water Development Authority (!he "Authority"),which administers the West 
Virginia Infrastructure Fund (the "Infrastructure Fond ") for !he West Virginia Infrastructure 
and Jobs Development Council (the "Council") which the Authority administers pursu'ant to 
the Act, a grant from the Governor's Partnership Program and a grant from the Council. 

D. It is deemed necessary for the Issuer to issue its Water Revenue 
Bonds, Series W07 A (West Virginia Infrastructure Fund), in !he total aggregate principal 
amount of not more than $500,000 (!he "Series 2007 A Bonds"), to be initially represented 
by a single bond, to permanently finance a portion of !he costs of acquiSition and construction 
of !he Project. The remaining costs' of !he Project shall be funded from !he sources set forth 
in Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights, 
easements and franchises deemed necessary or convenient therefor; interest, if any, upon !he 
Series 2007 A Bonds prior to and during acquisition and construction of the Project and for 
a period not exceeding 6 months after completion of acquisition and construction of !he 
Project; amounts which may be deposited in !he Series 2007 A Bonds Reserve Account (as 
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and 
revenues, expenses for plans, specifications and surveys; other expenses necessary or incident 
to determining !he feasibility or practicability of the enterprise, administrative expense, 
commitment fees, fees and expenses of !he Authority, discount, initial fees for !he services 
of registrars, paying agents, depositories' or trustees or o!her costs in connection with !he sale 
of !he Series 2007 A Bonds and such other expenses as may be necessary or incidental to the 
financing herein au!horized, the acquisition or construction of !he Project and !he placing of 
same in operation, and !he performance of !he !hings herein required or permitted, in 
connection wi!h any thereof, provided, !hat reimbursement to !he Issuer for any amounts 
expended by it for allowable costs prior to the issuance of the Series W07 A Bonds or !he 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs 
of !he Project, as hereinafter defined. 

E. The period of usefulness of the System after completion of the Project 
is not less than 40 years. 

F. It is in !he best interests of the Issuer !hat its Series 2007 A Bonds be 
sold to !he Authority pursuant to !he terms and proVisions of a loan agreement (the "Loan 
Agreement") by and between the Issuer and the AU!hority on behalf of the Council, in form 
satisfactory to the respective parties, to be approved hereby if not previously approved by 
resolution of !he Issuer. 
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G. There are outstanding obligations of the Issuer which will rank on a 
parily with the Series 2007 A Bonds as to liens, pledge, source of and security for payment, 
being the Issuer's (1) Water Revenue Bonds, Series 1987 A (West Virginia Water 
Development Authorily), dated January 7, 1987, issued in the original aggregate principal 
amount of $2,810,612 (the "Series 1987 A Bonds"); and (2) Water Revenue Bonds, 
Series 2001 (West Virginia Water Development Authority), dated January 18,2001, issued 
in the originiu aggregate principal amount of $1,139,214 (the "Series 2001 Bonds"). The 
Series 1987 A Bonds and the Series 2001 Bonds are hereinafter collectively called the "First 
Lien Bonds." 

There are olltstanding obligations of the Issuer which will rank jJInior and 
subordinate to the Series 2007 A Bonds as to liens, pledge of and security for payment, being 
the Issuer's Water Rev~nue Bonds, Series 1987.B (We~t Virginia Water Development 
Allthority), daled January 7, 1987, isslled in the original aggregate principal amount of 
$689,388 (the "Series 1987 B Bonds" and, collectively with the First Lien Bonds, the "Prior 
Bonds"). 

The Series 2007 A Bonds shall be issued on a parily with the First Lien 
Bonds and senior and prior to the Series 1987 B Bonds with respect to liens, pledge and 
source of and security for payment and in all other respects. Prior to the issuance of the 
Series 2007 A Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public 
Accountant stating that the coverage and parily tests of the First Lien Bonds have been met; 
(ii) the written consent of the Holders of the First Lien Bonds to the issuance of the 
Series 2007 A Bonds on a parity with the First Lien Bonds; and (iii) the written consent of 
the Holder of the Series 1987 B Bonds to the issllance of the Series 2007 A Bonds senior and 
prior to the Series 1987 B Bonds. Other than the Prior Bonds, there are no outstanding bonds· 
or obligations of the Issuer which are secured by revenues or assets of the System. 

H. The estimated revenues to be derived in each year after completion 
of the Project from the operation of the System will be sufficient to pay the principal of and 
interest on the Bonds (as hereinafter defmed) and payments into all fu.pds and accounts and 
other payments pmvided for herein and in the Prior Ordinances (as hereinafter dermed) and 
all costs of operation and maintenance of the System. 

I. The Issuer bas complied with all requirements of West Virginia law 
and the Loan Agreement relating to allthorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Series 2007 A Bonds, or will bave 
so complied prior to issuance of any thereof, including, among other things, the approval of 
the Project and the financing thereof by the West Virginia Infrastructure and Jobs 
Development Council and the obtaining of a certificate of convenience and necessity from the 
Public Service ConJInission of West Virginia by final order. 

J. Tbe Project bas been reviewed and determined to be technically and 
financially feasible by the West Virginia Infrastructure and Jobs Development Council 
pursuant to Chapter 31, Article 15A of the West Virginia Code of 1931, as amended. 
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Section 1.03. Bond Legislation Constitutes Contract. In consideration of 
the acceptance of the Series 2007 A Bonds by the Registered Owners of the same from time 
to time, this Bond Legislation shall be deemed to be and sball constitute a contract between 
the Issuer and sucb Bondbolders, and the covenants and agreements berein set forth to be 
performed by the Issuer sball be for the equal benefit, protection and security of the 
Bondholders of any and all of such Bonds, all whicb shall be of equal rank and without 
preference, priority or distinction between anyone Bond and any other Bonds and by reason 
of priority of issuance or otherwise, except as expressly provided therein and berein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means, collectively, Chapter 8, Article 19 and Chapter 31, Article 15A 
the West Virginia Code of 1931, as amended and in effect on the date of enactment hereof. 

"Authority" means the West Virginia Water Development Authority, which 
is expected to be the original purchaser and Registered Owner of the Series 2007 A Bonds, 
or any other agency, board or department of the State that succeeds to the functions of the 
Authority. 

"Authorized Officer" means the Mayor of the Issuer, or any other officer of 
the Issuer specifically designated by resolution of the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation, 11 nOrdinance t II IIBond Ordinance II or "Local Act'! me;,m.s 
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or 
amendatory hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in 
the Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 2007 A Bonds, the Prior Bonds and, 
where appropriate, any bonds on a parity therewith subsequently authorized to be issued 
hereunder or by another ordinance of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the frrst Bond Year shall begin on the Closing Date. 

"Closing Date" means the date upon which there is an exchange of the 
Series 2007 A Bonds for all or a portion of the proceeds of the Series 2007 A Bonds from the 
Authority. 
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"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations . 

"Commission" means the West Virginia MUnicipal Bond Commission or any 
other agency of the Slate of West Virginia that succeeds to the functions of the Commission. 

"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, 
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that 
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System, 
or portion thereof, in accordance willi Chapter 5G, Article 1 of the West Virginia Code of 
1931, as amended; provided however, that the Consulting Engineers shall not be a regular, 
full-time employee of the State or any of its agencies, commissions, or pOlitical subdivisions. 

"Costs" or "Costs of the Project" means those costs described in 
Section l.02D hereof to be a part of the cost of acquisition and construction of the Project. 

"Council" means the West Virginia Infrastructure and Jobs Development 
Councilor any successor thereto. . 

"oepository Bank" means the bank designated as such in the Supplemental 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FD Ie" means the Federal Deposit Insurance Corporation and any successor 
to the functions of the FDIC. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending 
on the succeeding June 30. 

"First Lien Bonds" means, collectively, the Series 1987 A Bonds and the 
Series 2001 Bonds. 

"Governing Body" means the Council of the Issuer as it may now or hereafter 
be constituted. 

"Government Obligations" means direct obligations of, or obligations the 
timely payment of the principal of and interest on which is guaranteed by, the United States 
of America. 

"Grant" means any grants committed for the Project. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defmed, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenue" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including"Qualifies Investments, as hereinafter defined, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees as hereinafter defined. 
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"Herein," "hereto" and similar words shall refer to this entire Bond 
Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or flIm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual Or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 

. of its business and affairs. 

"Issuer" means the City of Kingwood, a municipal corporation and political 
subdivision of the State of West Virginia, in Preston County, WeSt Virginia, and, unless the 
context clearly indicates otherwise, includes the Go,!erl)ing Body of the Issuer. 

"Loan Agreement" means the loan agreement heretofore entered, or to be 
entered. into by and between the Issuer and the Authority on behalf of the Council. providing 
for the purchase of the Series 2007 A Bonds, the form of which shall be approved, and the 
execution and delivery by the Issuer authorized and directed or ratified by the Supplemental 
Resolution. 

"Mayor" means the Mayor of the Issuer. 

"Net .Proceeds" means the face amount of the Series 2007 A Bonds. plus 
accrued interest and premium, if any, less original issue discount, ifany. and less proceeds, 
if any, deposited in the Series 2007 A Bonds Reserve Account. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction only of Operating Expenses, as hereinafter defined. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, operation and maintenance of the System. and includes,without limiting the generality 
of the foregoing, administrative, engineering, legal. auditing and insurance expenses (other 
than those capitalized as part of the Costs. fees and expenses of the Authority. fiscal agents, 
the Depository Bank, Registrar and Paying Agent or Paying Agents, payments to the pension 
or retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principals; provided, 
that "Operating Expenses" does not include payments on account of principal of or 
redemption, if any. or interest on the Bonds, charges for depreciation. losses from the sale 
or other disposition of or any decrease in the value of the capital assets, amortization of debt . 
discount or such miscellaneous dednctions as are applicable to prior accounting periods. 

"Outstanding." when used with reference to Bonds and as of any particular 
date, describes all Bonds theretofore and tbereupon being authenticated arid delivered except 
(i) any Bond cancelled by the Bond Registrar, at or prior to said date; (ii) any Bond for the 
payment of which monies, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall he in trust and set aside 
for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have been 
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paid as provided in Article X hereof; and (iv) for purposes of consents or other action by a 
specified percentage of Bondholders, any Bond registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and 
within the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or such other entity or authority as 
may be designated as a Paying Agent for the Series W07 A Bonds by the Issuer in the 
Supplemental Resolution with the written consent of the Authority and the Council. 

"Prior Bonds" means, collectively, the Series 1987 A Bonds, the Series 1987 
B Bonds and the Series 2001 Bonds. 

"Prior Ordinances" means, collectively, the ordinance of the Issuer enacted 
December 2, 1986, authorizing the Series 1987 A Bonds and the Series 1987 B Bonds, and 
the ordinance of the Issuer enacted December 12, 2000, authorizing the Series 2001 Bonds. 
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"Project" means the Project as described in Section !.02B hereof. 

"Qualified Investments' means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been 
stripped of their unmatured interest coupons, interest 
coupons stripped from Government Obligations, and receipts 
or certificates evidencing payments from Government 
Obligations or interest coupons stripped from Government 
Glbligations; 

(c) Bonds, debentures, notes, or other evidences 
of indebtedness issued by any of the following agencies: 
Banks for Cooperatives; Federal Intermediate Credit Banks; 
Federal Home Loan Bank System; Export-Import Bank of 
the United States; Federal Land Banks; Government 
National Mortgage Association; Tennessee Valley Authority; 
or Washington Metropolitan Area Transit Authority; 

(d) Any bond, debenture, note, participation 
certificate or other similar obligations issued by the Federal 
National Mortgage Association to the extent such obligation 
is gila'ranteed by the Government National Mortgage 
Association or issued by any other federal agency and 
backed by the full faith and credit of the United States of 
America; 
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(e) Time accounts (including accounts evidenced 
by time certificates of deposit, time deposits or other similar 
banking arrangements) which, to the extent not insured by 
the FDIC, shall be secured by a pledge of Goverrunent 
Obligations, provided, that said Government Obligations 
pledged either must matore as nearly as practicable 
coincident with the maturity of said time accounts or must be 
replaced or increased so that the market value thereof is 
always at least equal to the principal amount of said time 
accounts; 

(f) Money market funds or similar funds whose 
only assets are investments of the type described in 
paragraphs (a) through (e) above; 

(g) Repurchase agreements, or similar banking 
arrangements, fully secured by investments of the types 
described in paragraphs (a) through (e) above, or fully 
insured by FDIC with member banJcs of the Federal Reserve 
System or or national banking associations which are 
members of FDIC or with government bond dealers 
recognized as primary dealers by the Federal Reserve Bank 
of New York, provided, that said investments securing said 
repurchase agreements either must mature as nearly as 
practicable coincident with the maturity of said repurchase 
agreements or must be replaced or increased so that the 
market value thereof is always at least equal to the principal 
amount of said repurchase agreements, and provided further 
that the holder of such repurchase agreement shall have a 
prior perfected security interest in the collateral therefor; 
must have (or its agent must have) possession of such 
collateral; and such collateral must be free of all claims by 
third parties; 

(h) The West Virginia "consolidated fund" 
managed by the West Virginia Board of Treasury 
InvestInents pursuant to Chapter 12, Article 6C of the 
West Virginia Code of 1931, as amended inclUding, without 
limitation, authorized pools of investments operated by such 
State Board of Investments . 

. (i) Obligations of States or political subdivisions 
or agencies thereof, the interest on which is exempt from 
federal income taxation, and which are rated at least "A" by 
Moody's Investors Service, Inc. or Standard & Poor's 
Corporation. 
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"Recorder" means the Recorder of the Issuer. 

"Registered Owner," "Bondholder," "Holder" or any similar term means 
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose 
name such Bond is registered. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code, or any predecessor thereto. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by Prior Ordinances and continued hereby. 

"Reserve Accounts" means; collectively, the respective Reserve Accounts 
established for the Series 2007 A Bonds and the Prior Bonds. 

"Reserve Requirement" means collectively, the respective amounts required 
to be on deposit in any Reserve Account. 

"Revenue Fund" means the Revenue Fund created by the Prior Ordinances 
and continued hereby. 

"Series 1987 A Bonds" means the lssner's Water Revenue Bonds, 
Series 1987 A (West Virginia Water Development Authority), dated January 7, 1987, issued . 
in the original aggregate principal amount of $2,810,612. 

"Series 1987 B Bonds" means the Issuer's Water Revenue Bonds, 
Series 1987 B (West Virginia Water Development Authority), dated January 7, 1987, issued 
in the original aggregate principal amount of $689,388. 

"Series 2001 Bonds" means the Issuer's Water Revenue Bonds, Series 2001 
(West Virginia Water Development Authority), dated January 18, 200 I, issued in the original 
aggregate prinCipal amount of $1, 139,214. 

"Series 2007 A Bonds" means the Water Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund), of lile Issuer, authorized by this Ordinance. 

"Series 2007 A Bonds Construction Trust Fund" means the Series 2007 A 
Bonds Construction Trust Fund established by Section 5.01 hereof. 

"Series 2007 A Bonds Reserve Account" means the Series 2007 A Bonds 
Reserve Account established in the Series 2007 A Bonds Sinking Fund pursuant to 
Section 5.02 hereof. 
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"Series W07 A Bonds Reserve Requirement" means, as of any date of 
caiculation, the maximum amount of principal and interest which will become due on the 
Series 2007 A Bonds in the then current or any succeeding year. 

"Series 2007 A Bonds Sinldng Fund" means the Series 2007 A Bonds Sinking 
Fund established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective Sinking Funds 
established for the Series 2007 A Bonds and the Prior Bonds. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of the 
Issuer supplementing or amending this Ordinance and, when preceded by the article "the," 
refers specifically to the supplemental resolution authorizing the sale of the Series 2007 A 
Bonds; provided, that any matter intended by this Ordinance to be included in the 
Supplemental Resolution with respect to the Series 2007 A Bonds, and not so included may 
be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation or tile Prior Ordinances to be set aside and held for the payment of or security for 
the Bonds or any other obligations of the Issuer, including, without limitation the Sinking 
Funds, the Reserve Accounts ·and the Renewal and Replacement Fund. 

"System" means the existing water system of the Issuer, as expanded and 
improved by tbe Project, and includes the complete waterworks system of the Issuer and all 
waterworks facilities owned by the Issuer and all facilities and other property of every nature, 
real or personal, now or hereafter owned, held or used in connection with the waterworks 
system; and shall also include any and all additions, extensions, improvements, properties or 
other facilities at any tinle acquired or constructed for the waterworks system after the 
completion of the Project. 

"Tap Fees" means the fees, if any, paid by prospective customers of tile 
System in order to connect thereto. 

"West Virginia Infrastructure Fund" means the West Virginia Infrastructure 
Fund established in accordance with Chapter 31, Article 1SA, Section 9 of the West Virginia 
Code of 1931, as amended and in effect on the date of enactment hereof. 

Words inlporting singular number shall include the plural number in each 
case and vice versa; words importing persons sball include firms and corporations; and words 
'inlporting 'the masCuline, femidine or neutral gender shalllnciude any other gender. 
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ARTICLE II 

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. Authorization of the Acquisition and Construction of the 
Project. There is hereby authorized and ordered the acquisition and construction of the 
Project at an estimated cost of not to exceed $810,000, which will be paid from proceeds of 
the Series 2007 A Bonds, in accordance with the plans and specifications which have been 
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body. 
The proceeds of the Series 2007 A Bonds hereby authorized shall be applied as provided in 
Article VI hereof. The Issuer has received bids and will enter into contracts for the 
acquisition and construction of the Project in an amount compatible with the financing plan 
submitted to the Council and the Authority. 

The cost of the project is estimated not to exceed $810,000 of which not more 
than $500,000 will be obtained from the proceeds of the 2007 A Bonds; $50,000 bas been 
obtained as a Governor's Partoership Grant and approximately $260,000 will be obtained 
from a grant from the Council. 
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ARTICLE III 

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of paying Costs 
of the Project not otherwise provided for and paying certain costs of issuance and related 
costs, or any or all of such purposes, as detennined by the Supplemental Resolution, there 
shall be and hereby are authorized to be issued the negotiable Series 2007 A Bonds of the 
Issuer. The Series 2007 A Bonds shall be issued as a single bond, designated "Water 
Revenue Bond, Series 2007 A (West Virginia Infrastructure Fund)" , in the principal amount 
of not more than $500,000, and shall have such terms as set forth hereinafter and in the 
Supplemental Resolution. The proceeds of the Series 2007 A Bonus remaining after funding . 
of the Series 2007 A Bonds Reserve Account (if funded from Bond proceeds) and capitalizing 
interest on the Series 2007 A Bonds, if any, shall be deposited in or credited to the 
Series 2007 A Bonds Construction Trust Fund established by Section 5.01 hereof. 

Section 3.02. Terms of Bonds. The Series 2007 A Bonds shall be issued 
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum, payable on such dates; shall mature on such dates and in such amounts; 
and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution or as speCifically provided in the Loan Agreement. The 
Series 2007 A Bonds shall be payable as to prinCipal at the office of the Paying Agent, in any 
coin or currency which, on the dates of payment of principal is legal tender for the payment 
of public or private debts under the laws of the United States of America. Interest, if any, 
on the Series 2007 A Bonds shall be paid by check or draft of the Paying Agent or its agent, 
mailed to the Registered Owner thereof at the address as it appears on the books of the Bond 
Registrar, or by such other method as shall be nrutually agreeable so long as the Authority 
is the Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 2007 A 
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority, 
with a debt service schedule attached, representing the aggregate principal amount of the 
Series 2007 A Bonds, and shall mature in principal installments, all as provided in the 
Supplemental Resolution. The Series 2007 A Bonds shall be exchangeable at the option and 
expense of the Registered Owner for another fully registered Bond or Bonds of the same 
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and 
being exchanged, with principal installments or maturities, as applicable, corresponding to 
the dates of payment of principal installments of said Bonds; provided, that the Authority 
shall not be obligated to pay any expenses of such exchange. 

Subsequent series of Bonds, if any, shall be issued in fully registered form 
and in denominations as determined by a Supplemental Resolution. Such Bonds shall be 
dated and shall have such terms as specified in a Supplemental Resolution. 
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Section 3.03. Execution of Bonds. The Series 2007 A Bonds shall be 
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Recorder. In case anyone or more of the 
officers who shall have signed or sealed the Series 2007 A Bonds shall cease to be such 
officer of the Issuer before the Series 2J)07 A Bortds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided 
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold 
such office. Any Series 2007 A Bonds may be signed and sealed on behalf of the Issuer by 
such person as at the actual time of the execution of such Bonds shall hold the proper office 
in the Issuer, although at the date of such Bonds such person may not have held such office 
or may not have been so authorized. 

Section -:3.04. Authentication and Registration. No Series 2007 A Bond 
shall be valid or obligatory for any purpose or entitled to any security or benefit under this 
Bond Legislation unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually 
executed by the Bond Registrar. Any such executed Certificate of Authentication and 
Registration upon any such Bond shall be conclusive evidence that such Bond has been 
authenticated, registered and delivered under this Bond Legislation. The Certificate of 
Authentication and Registration on any Series 2007 A Bond shall be deemed to have been 
executed by the Bond Registrar if manually signed by an authorized officer of the Bond 
Registrar, but it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all of the Bonds issued hereunder. 

Section 3.05. Negotiability, Transfer and Registration. SUbject to the 
provisions for transfer ofregistration set forth below, the Series 2007 A Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the 
Series 2007 A Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
'conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
QQlli! fide holder for value. 

So long as the Series 2J)07 A Bonds remain outstanding, the Issuer, through 
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer 
of such Bonds. 

The registered Series 2007 A Bonds shall be transferable only upon the books 
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly 
authorized in writing, upon surrender thereto together with a written instrument of transfer 
satisfactory to the Bond Registrar duly executed by the registered owner or his' duly 
authorized attorney. 

In all cases in which the privilege of exchanging Series 2007 A Bonds or 
tranSferring the registered Series 2007 A Bonds are exercised, all Series 2007 A Bonds shall 
be delivered in accordance with the provisions of this Bond Legislation. All Series 2007 A 
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Bonds surrendered in any such exchanges or transfers shall forthwith be cancelled by the 
Bond Registrar. For every such exchange or transfer of Series 2007 A Bonds, the Bond 
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental 
charge required to be paid with respect to sucb excbange or transfer and the cost of preparing 
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar 
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond 
Registrar shall not be obliged to make any such exchange or transfer of Series 2007 A Bonds 
during the period commencing on the 15th day of the month next preceding an interest 
payment date on the Series 2007 A Bonds or, in the case of any proposed redemption of 
Series 2007 A Bonds, next preceding the date of the selection of Bonds to be redeemed,.and 
ending on such interest payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroyed, Stolen ill~. In case any 
Series 2007 A Bond shall become mntilated or be destroyed, stolen or lost, the Issuer may, 
in its discretion, issue, and the Bond Registrar.shall, if so advised by the Issuer, authenticate 
and deliver, a new Bond of tbe same series and of like tenor as the Bonds so mutilated, 
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond 
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the Issuer may prescribe 
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer. 
If any such Bond shall have matured or be about to mature, instead of issuing a substitute 
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond 
be lost, stolen or destroyed, without surrender thereof. 

Section 3.Q7. Bonds not to be Indebtedness of the Issuer. The 
Series 2007 A Bonds shall not, in any event, be or constitute a corporate indebtedness of the 
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall 
be payable solely from the Gross Revenues derived from the operation of the System as 
herein provided. No holder or holders of the Series 2007 A Bonds shall ever have the right 
to compe( the exercise of the taxing 'power of the Issuer to pay the Series 2007 A Bonds or 
the interest thereon. 

Section 3.08. Bonds Secured Qy Pledge of Gross Revenues; Lien Positions 
with re§l?ect to Prior Bonds. The payment of the debt service of all Series 2007 A Bonds 
shall be secured by a first lien on the Gross Revenues derived from the System, on a parity 
with. the First Lien Bonds and senior and prior to the Series 1987 ·B Bonds. The Gross 
Revenues in an amount sufficient to pay the principal of and interest on and other payments 
for the Series 2007 A Bonds and the Prior Bonds and to make all other payments hereinafter 
set forth, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Deliverv of Bonds. The Issuer shall execute and deliver the 
Series 2007 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, 
register and deliver the Series 2007 A Bonds to the original purchasers upon receipt of the 
documents set forth below: 
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A. If other than the Authority, a list of the 
names in which the Series 2J)07 A Bonds are to be registered 
upon .original issuance, together . with such taxpayer 
identification and other information as the Bond Registrar 
may reasonably require; 

B. A request and authorization to the Bond 
Registrar on behalf of the Issuer, signed by an Authorized 
Officer, to authenticate and deliver the Series 2J)07 A Bonds 
to the original purchasers; 

C. An executed and certified copy of the Bond 
Legislation; 

D. An executed copy of the Loan Agreement; 
and 

E. The unqnalified approving opiuion of bond 
counsel on the Series 2007 A Bonds. 

Section 3.10. EQm:! of Series 2007 A Bonds. The text of the Series 2J)07 A 
Bonds shall be in substantially the following form, with such omissions, insertions and 

·variations as may be necessary and desirable and authorized or permitted hereby, or by any 
Supplemental Resolution adopted prior to the issuance thereof: 
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No. AR-

(FORM OF SERIES 2007 A BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF KINGWOOD 
WATER REVENUE BONDS, SERIES 2007 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

$_--

KNOW ALL MEN BY THESE PRESENTS: That on this _ day of _ 
_ , 2007, the CITY OF KINGWOOD, a municipal corporation and political subdivision of 
the State of West Virginia in Preston County of said State (the "Issuer"), for value received, 
hereby promises to pay, soleli from the special funds provided therefor, as hereinafter set 
forth,. to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the" Authority") 
or registered assigns the. sum of DOLLARS 
($ ), or such lesser amount as shall have been advanced to the Issuer 
hereunder and not previously repaid, as set forth in the "Record of Advances" attached as 
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on 
March I, June I, September 1 and December 1 of each year, commencing 
====;:-:---c- I, 200_, as set forth on the "Debt Service Schedule" attached as 
EXHIBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this Bond are 
payable in any coin or currency which. on the respective dates of payment of such 
installments, is legal tender for the payment of public and private debts under the laws of the 
United States of America, at the office of the West Virginia Municipal Bond Commission. 
Charleston. West Virginia (the "Paying Agent"). 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Infrastructure and Jobs Development Council (the "Council"). and upon the terms and 
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and 
between the Issuer and the Authority on behalf of the Council, dated ______ _ 
2007. 

This Bond is issued (i) to pay a portion of the costs of acquisition and 
construction of certain extensions, additions, betterments and improvements to the 
waterworks system of the Issuer (the "Project"); and (ii) to pay certain costs of issuance 
hereof and related costs. The existing public waterworks system of the Issuer, the Project, 
and any further extensions. additions, betterments or lmprovements thereto are herein called 
the "System." This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 8, 
Article 19 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended 
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(collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on , 
2007, and a Supplemental Resolution duly adopted by the Issuer on , 2007 
(collectively, the "Bond Legislation"), and is suhject to all the terms and conditions thereof. 
The Bond Legislation provides for the issuance of additional honds under certain conditions, 
and such bonds would be entitled to be paid and secured equally and ratably from and by the 
funds and revenues and other security provided for the Bonds under the Bond Legislation. 

TIDS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1987 A 
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITy), DATED JANUARY 7, 
1987, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$2,810,612; AND (2) WATER REVENUE BONDS, SERIES 2001 (WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITy), DATED JANUARY 18,2001, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,139,214 
(COLLECTIVELY, THE "FIRST LIEN BONDS"). 

TIDS BOND IS ISSUED SENIOR AND PRIOR TO, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
RESPECTS, THE ISSUER'S WATER REVENUE BONDS, SERIES 1987 Ii (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED JANUARY 7, 1987, 
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $689,388 (THE 
"SERIES 1987 B BONDS" AND, COLLECTIVELY WITH THE FIRST LIEN BONDS, 
THE "PRIOR BONDS"). 

This Bond is payable only from and secured by a pledge of the Gross 
Revenues (as defined in the Bond Legislation) to he derived from the operation of the System, 
on a parity with the pledge of Gross Revenues in favor of the Holders of the First Lien Bonds 
and senior and prior to the pledge of Gross Revenues in favor of the Holders of tl)e Series 
1987 B Bonds, and from monies in the Reserve Account created under the Bond Legislation 
for the Bonds (the "Series 2007 A Bonds Reserve Account"), and unexpended proceeds of 
tl)e Bonds. Such Gross Revenues shall be sufficient to pay principal of and interest on all 
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund 
hereby pledged for such purpose. This Bond does not constitute a corporate indebtedness of 
the Issuer within the meaning of any constitutional or statutory provisions or limitations, nor 
shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from said 
special fund provided from the Gross Revenues, the monles in the Series 2007 A Bonds 
Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, 
the Issuer has covenanted and agreed to establish and maintain just and equitable nites and 
charges for the use of the System and the services rendered thereby, which shaU be sufficient, 
together with other revenues ·of the System, to leave a balance each year equal to at least 
115 % of the maximum amount payable in any year for principal of and interest, if any, on 
the Bonds, and all other Obligations secured by a lien on or payable from such revenues on 
a parity with, or subordinate to, the Bonds, including the Prior Bonds and to provide for the 
reasonable expenses of operation, repair and maintenance of the System, and; provided 
however, that so long as there exists in the Series 2007 A Bonds Reserve Account an amount 
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at least equal to the maximum amount of principal and ioterest, if any, which will become due 
on the Bonds in the then current Or any succeeding year, and in the respective reserve 
accounts established for any other obligations outstandiog on a parity with, or subordinate to, 
the Bonds, iocluding the Prior Bonds, an amount at least equal to lIle requirement lIlerefor, 
such percentage may be reduced to 11 0 % . The Issuer has entered ioto certaio further 
covenants with the registered owners of the Bonds for the terms of which reference is made 
to the Bond Legislation. Remedies provided the registered owners of the Bonds are 
exclusively as provided io the Bond Legislation, to which reference is here made for a 
detailed description thereof. . 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as prov.ided in the Bond Legislation, only UpOI\ the books of the registrll;! (the 
"Registrar"), by the registered owner, or by its attorney duly authorized.in writing, upon the 
surrender of this Bond together with a written instrument of transfer satisfactory to the 
Registrar duly executed by lIle registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forlll hereio, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable iostrument 
under the Uniform ConunerciaJ Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond I..egislation, shall be applied solely to 'payment of the costs of the Project and costs of 
issuance hereof described io the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such monies, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and thiogs required to exist, happen and be performed precedent to and io the 
issuance of this Bond have existed, have happened, and have been performed in due time, 
form and manner as required by law,and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virgioia and that a sufficient amount of the Gross Revenues of the 
System has been pledged to and will be set aside into said special fund by the Issuer for the 
prompt payment of the prinCipal of this Bond. 

All provisiOns of the Bond Legislation, resolutions and statutes under Which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 
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IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this Bond 
to be signed by its Mayor, and its corporate seal to be hereunto affIxed and attested by its 
Recorder, and has caused this Bond to be dated as of the date first written above. 

[SEAL] 

Mayor 

ATTEST: 

Recorder 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2007 A Bonds described in the 
within-mentioned Bond Legislation and has been duly registered in the name of the registered 
owner set forth above, as of the date set forth below. 

Date: 

CH86341 3. 4 

______ , 2007. 

THE HUNTINGTON NATIONAL BANK,· 
as Registrar 

Authorized Officer 
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EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

ill $ (19) $ 

(2) $ (20) $ 

(3) $ (21) $ 

(4) $ (22) $ 

(5) $ (23) $ 

(6) $ (24) $ 

(7) $ (25) $ 

(8) $ (26) $ 

(9) $ (27) $ 

(10) $ (28) $ 

1112 $ (29) $ 

(12) $ (30) $ 

(13) $ (31) $ 

(14) $ (32) $ 

115) $ (33) $ 

(16) . $ (34) $ 

(17) $ (35) $ 

(8) $ (36) $ 

TOTAL $===================== 
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EXHIBITB 

DEBT SERVICE SCHEDULE 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond' and does hereby irrevocably constitute and appoint 
--:--::--::--::--~--:---.--:--:-:--:-c:-:--=--:-' Attorney to transfer the said Bond 
on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises, 

Dated: ________ _ 

In the presence of: 
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Section 3.11. Sale Qf Bonds; Am>roval and Ratification of Execution Qf 
Loan Agreement. The Series 2007 A Bonds shall be sold to the Authority, pursuant to the 
terms and conditions of tbe LOan Agreement. If not so autborized by previous ordinance or 
resolution, the Mayor is specifically autborized and directed to execute tbe Loan Agreement 
in tbe form attached hereto as "Exhibit A" and made a part hereof, and the Recorder is 
directed to affix tbe seal oftbe Issuer, attest tbe same and deliver tbe Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified 
and confirmed. The Loan Agreement and all schedules and exhibits attached thereto are 
hereby approved and ratified and incorporated into this Bond Legislation. 

Section 3.12. Filing of Amended Schedule. Upon completion of the 
acquisition and construction of the Project, the Issuer will file with tbe Council and tbe 
Autbority a schedule for the Series 2007 A Bonds, the form of whiCh wiU be provided by tbe 
Autbority and U,e Council, setting forth the actual costs of tbe Project and sources of funds 
therefor. . 
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ARTICLE IV 

[RESERVED] 
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ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLlCA nON THEREOF 

Section 5.01. Establislunent of Funds and Accounts with Depository Bank. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinances) and shall be held by the Depository Bank separate and 
apart from all other funds or accounts of the Depository Bank and the Issuer and from each 
other: 

(1) Revenue Fund (established by the Prior Ordinances); 

(2) Renewal and Replacement Fund (established by the 
Prior Ordinances); and 

(3) Series 2007 A Bonds Constrnction Trust Fund. 

Section 5.02. Establislunent of Funds and Accounts with Commission. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Ordinances) and shall be held by the Commission separate and apart 
from all other funds or accounts of the Commission and the Issuer and from each other: 

(1) Series 1987 A Sinking Fund (established by Prior Ordinance); 

(2) Series 1987 A Reserve Fund (established by Prior Ordinance); 

(3) Series 1987 B Sinking Fund (established by Prior Ordinance); 

(4) Series 1987 B Reserve Fund (established by Prior Ordinance); 

(5) Series 2001 Sinking Fund (established by Prior Ordinance); 

(6) Series 2001 Reserve Fund (established by Prior Ordinance); 

(7) Series 2007 A Bonds Sinking Fund; and 

(8) Series 2007 A Bonds Reserve Account. 

Section 5.03. System Revenues; Flow Qf Funds. A. The entire Gross 
Revenues derived from the operation of the System and all parts thereof shall be deposited 
upon receipt in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the 
purposes provided in this Bond Legislation and in the Prior Ordinances and shall be kept 
separate and distinct from all other funds of the Issuer and the Depository Bank and used only 
for the purposes and in the manner provided in this Bond Legislation and in the Prior 
Ordinances. All revenues at any time on deposit in the Revenue Fund shall be disposed of 
only in the following order and priority: 
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(1) The Issuer shall next, on the first day of each month, transfer from 
the Revenue Fund and remit to the Commission the interest payments on the 
respective First Lien Bonds, as required by the Prior Ordinances. 

(2) The Issuer shall next, on the first day of each month, transfer from 
the Revenue Fund and simultaneously (i) remit to the Commission the principal 
payments on the respective First Lien Bonds, as required by the Prior 
Ordinances; and (ii) remit to the Commission, commencing: 3 months prior to 
the first date of payment of principal of the Series 2007 A Bonds, for deposit 
in the Series 2007 A Bonds Sinking: Fund, an amount equal to 1/3 rd of the 
amount of principal which will matnre and become due on the S~ries 2007 A 
Bonds on the next ensuing quarterly principal payment date; provIded that, in 
the event the period to elapse between the date of such initial deposit in the 
Series 2007 A Bonds Sinking Fund and the next quarterly principal payment 
date is less than 3 months, then such tnonthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly principal 
payment date, the required amount of principal coming due on such date. 

(3) The Issuer shall next, on the first day of each month, transfer from 
the Revenue Fund and simultaneously (i) remit to the Commission for deposit 
in the respective reserve accounts for the First Lien Bonds, the amounts 
required by the Prior Ordinances to be deposited therein; and (ii) remit to the 
Commission, commencing 3 months prior to the first date of payment of 
principal of the Series 2007 A Bonds, if not fully funded upon issuance of the 
Series 2007 A Bonds, for deposit in the Series 2007 A Bonds Reserve Account, 
an amount equal to 1I120th of the Series 2007 A Bonds Reserve Requirement; 
provided that, no further payments shall be made into the Series 2007 A Bonds 
Reserve Account when there shall have been deposited therein, and as long as 
there shall remain on deposit therein, an amount equal to the Series 2007 A 
Bonds Reserve. Requirement. 

(4) The Issuer shall flfst, each month, pay from the Revenue 
Fund the current Operating Expenses of the System. 

(5) The Issuer shall next, on the first day of each month, 
from the monies remaining in the Revenue Fund, transfer to the 
Renewal and Replacement Fund, a sum equal to 2 112 % of the 
Gross Revenues each month (as previously set forth in the Prior 
Ordinances and not in addition thereto), exclusive of any 
payments for account of any Reserve Account. All funds in the 
Renewal and Replacement Fulid shall be kept apart from all other 
funds of the Issuer or of the Depository Bank and shall be 
invested and reinvested in accordance with Article VIII hereof. 
Withdrawals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, repairs, improvements 
or extensions to the System; provided, that any deficiencies in any 
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Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency, funded such account to 
the maximum extent required hereof) shall be promptly eliminated 
with monies from the Renewal and Replacement Fund. 

(6) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission the 
principal payments on the Series 1987 B Bonds, as required by 
the Prior Ordinances. 

(7) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and remit to the Commission for 
deposit in the reserve account for the Series 1987 B Bonds, the 
amount required by the Prior Ordinances to be deposited therein. 

Monies in the Series 2007 A Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 2007 A Bonds as the 
same shall become due. Monies in the Series 2007 A Bonds Reserve Account shall be 
used only for the purpose of paying prinCipal of and interest, if any, on the Series 2007 A 
Bonds as the same shall come due, when other monies in the Series 2007 A Bonds Sinking 
Fund are insufficient therefor, and for no other purpose . 

All investment earnings on monies in the Series 2007 A Bonds Sinking Fund 
and tlle Series 2007 A Bonds Reserve Account shall be returned, not less than once each 
year, by the Commission to the Issuer, and such amounts shall, during construction of the 
Project, be deposited in the Series 2007 A Bonds CO!1struction Trust Fund, and following 
completion of construction of the Project, shall be deposited in the Revenue Fund and 
applied in full, first to tlle next ensuing interest payment, if any, due on the Series 2007 A 
Bonds and then to the next ensuing principal payment due thereon. 

Any withdrawals from the Series 2007 A Bonds Reserve Account which 
result in a reduction in the balance of the Series 2007 A Bonds Reserve Account to below 
the Series 2007 A Bonds Reserve Requirement shall be subsequently restored from the 
fIrst Gross Revenues available after ail required payments have been made in full in the 
order set forth above. 

As and when additional Bonds ranking on a parity with the Series 2007 A 
Bonds are issued, provision shall be made for additional payments into the respective 
sinking funds sufficient to pay the interest on such additional parity Bonds and accomplish 
retirement thereof at maturity and to accumulate a balance in the respective reserve 
accounts in an amounf eqlial to · the requirement therefor. 

The Issuer shall not be required to make any further payments into the 
Series 2007 A Bonds Sinking Fund, or the Series 2007 A Bonds Reserve Account therein 
when the aggregate amount of funds therein are at least equal to the aggregate principal 
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amount of the Series 2007 A Bonds issued pursuant to this Bond Legislation then 
Outstanding and all interest, if any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the First Lien Bonds and 
Series 2007 A Bonds in accordance with the respective principal amounts then 
Outstanding . 

The Commission is hereby designated as the fIscal agent for the 
administration of the Series 20fJ7 A Bonds Sinking Fund and the Series 2007 A Bonds 
Reserve Account created hereunder, and all amounts required for said accounts shall be 
remitted to the Commission from the Revenue Fund by the Issuer at the times provided 
herein. All remittances made by the Issuer to "the Comri1issio.n sh~ll clearly identify the 
fund or account into which each amount is to be deposited. If required by the Authority 
at anytime, the Issuer shall make the necessary arrangements whereby required payments 
into the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account 
shall be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required hereunder. 

Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 A 
Bonds Reserve Account shall be invested and reinvested by the Commission in accordance 
with Section 8.01 hereof. 

B. The Issuer shall complete the "Monthly Payment Form," a form of 
which is attached to the Loan Agreement as Exhibit F, and submit a copy of said form . 
along with a copy of its payment check to the Authority by the 5th day of such calendar 
month. 

C. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day) deposit with the Commission the 
required priI)cipal, interest and reserve payments with respect to the Series 2007 A Bonds 
and all such payments shall be remitted to the Commission with appropriate instructions 
as to the custody, use and application thereof consistent with the provisions of this Bond 
Legislation. 

D. The Issuer shall remit fr<;>m the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, 
the Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, 
such additional sums as shall be necessary to pay their respective charges, fees and 
expenses then due. In the case of payments to the Commission under this paragraph, the 
Issuer shall, if required by the Authority at anytime, make the necessary arrangements 
whereby such "required payments shall be automatically debited from the Revenue Fund 
and electronically transferred to the Commission on the dates required. 

E. The monies in excess of the maximum a"mounts insured by FDIC in 
all funds and accounts shall at all times be secured, to the full extent thereof in excess of 
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such insured sum, by Government Obligations or by other Qualified Investments as shall 
be eligible as security for deposits of state and municipal funds under the laws of the State. 

F. If on any monthly payment date the revenues are insufficient to place 
the required amount in any of the funds and accounts as hereinabove provided, the 
deficiency shall be made up in the subsequent payments in addition to the payments which 
would otherwise be required to be made into the funds and accounts on the subsequent 
payment dates; provided, however, that the priority of curing deficiencies in the funds and 
accounts herein shall be in the sarne order as payments are to be made pursuant to this 
Section 5.03, and the Gross Revenues shall be applied to such deficiencies before being 
applied to any other payments hereunder. 

G. The Gross Revenues of the System shall only be used for purposes of 
the System. 
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ARTICLE VI 

APPLICATION OF BOND PROCEEDS 

Section 6.01. Awlication gf Bond Proceeds; Pledge of Unexpended 
fum!! Proceeds. From the monies received fr9m the sale of the Series 2007 A Bonds, the 
following amounts shall be first deducted and deposited in the order set forth below: 

A. . From the proceeds of the Series 2007 A Bonds, there shall first be 
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if 
any, set forth in theSuppl.einental Resolution as capitalized interest; provided, that such 
amount may not exceed the amount necessary to pay interest on the Series 2007 A Bonds 
for the period commencing on the date of issuance of the Series 2007 A Bonds and ending 
6 months after the estimated date of completion of construction of the Project. 

B. Next, from the proceeds of the Series 2007 A Bonds, there shall be 
deposited with the Commission in the Series 2007 A Bonds Reserve Account, the amount, 
if any, set forth in the Supplemental Resolution for funding of the Series 2007 A Bonds 
Reserve Account. 

C. As the Issuer receives advances of the remaining monies derived from 
the sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository 
Bank in the Series 2007 A Bonds Construction Trust Fund and applied solely to payment 
of the Costs of the Project in the manner set forth in Section 6.02 hereof and until so 
expended, are hereby pledged as additional security for the Series 2007 A Bonds. 

D. After completion of construction of the Project, as certified by the 
Consulting Engineers, and all costs have been paid, any remaining proceeds of the 
Series 2007 A Bonds shall be expended as directed by the Council. 

Section 6.02. Disbursements of Bond Proceeds. The Issuer shall each 
month provide the Council with a requisition for the costs incurred for the Project, 
together with such documentation as the Council shall require. Payments for ·Costs of the 
Project shall be made monthly. 

Except as provided in Section 6.01 hereof, disbursements of the proceeds of 
the Series 2007 A Bonds from the Series 2007 Bonds Construction Trust Fund shall be 
made only after submission to, and approval from, the Council of a certificate, signed by 
an Authorized Officer and the Consulting Engineers, stating that: 
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(1) None of the items for which the payment is proposed· to be 
made has formed the basis for any disbursement theretofore made; 

(2) Each item for which the payment is proposed to be made is or 
was necessary in connection with the Project and constitutes a Cost of the 
Project; 
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(3) Each of such costs has been otherwise properly incurred; and 

(4) Payment for each of the items proposed is then due and owing. 

Pending such application, monies in the Series 2007 A Bonds Construction 
Trust Fund shall be invested and reinvested in Qualified Investments at the written 
direction of the Issuer. 

The Issuer shall expend all proceeds of the Series 2007 A Bonds within 3 
years of the date of issuance of the Council's bonds, the proceeds of which were used to 
make the loan to the Issuer, if applicable. 
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ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent 
jurisdiction by any Holder or Holders of the Series 2007 A Bonds. In addition to the other 
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby 
covenants and agrees with the Holders of the Series 2007 A Bonds as hereinafter provided 

. in this Article VII. ·All such covenants, agreements and provisions shan be irrevocable, 
except as provided herein, as long as any of the Series 2007 A Bonds or the interest 
thereon is Outstanding and unpaid. 

Section 7.02. Bonds !lQ1 to be Indebtedness of the Issuer. The 
Series 2007 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer 
within the meaning of any constitutional, statutory or charter limitation of indebtedness, 
but shall be payable solely from the funds pledged for such payment by this Bond 
Legislation. No Holder or Holders of any Series 2007 A Bonds shall ever have the right 
to compel the exercise of the taxing power of the Issuer to pay the Series 2007 A Bonds 
or the interest, if any, thereon. 

Section 7.03. Bonds Secured Qy Pledge of ~ Revenues; Lien 
Position with reliPect ill Prior . Bonds. The payment of the .debt service of the 
Series 2007 A Bonds shall be secured by a fIrst lien on the Gross Revenues derived from 
the System, on a parity with the lien on the Gross Revenues in favor of the Holders of the 
First Lien Bonds and senior and prior to the lien on the Gross Revenue in favor of the 
Holders of the Series 1987 B Bonds. The Gross Revenues in an amount suffIcient to pay 
the principal of and interest on the Prior Bonds and the Series 2007 A Bonds and to make 
the payments into an funds and· accounts and all other payments provided for in the Bond 
Legislation are hereby irrevocably pledged, ·in the manner provided herein, to such 
paymenrs as they becomo due, and for the . other purposes provided in the Bond 
Legislation. 

Section 7.04. Rates and Charges. The Issuer has obtained any and all 
approvals of rates and charges required by State law and has taken any other action 
required to establish and impose such rates and charges, with all requisite appeal periods 
having expired without successful appeal. Sitch rates and charges shall be sufficient to 
comply with the requirements of the Loan Agreement. The initial schedule of rates and 
charges for the services ·of the facilities of the System shall be as set forth in the water rate 
ordinance duly enacted on September 28, 2004, which rates are incorporated herein by 
reference as a part hereof. 

So long as the Series 2007 A Bonds are outstanding, the Issuer covenants and 
agrees to fIx and collect rates, fees and other charges for the use of the System and to take 
all such actions necessary to provide funds suffIcient to produce the required sums set 
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forth in the Bond Legislation and in compliance with the Loan Agreement. In the event 
the schedule of rates, fees and charges initially established for the System in connection 
with the Series 2007 A Bonds shall prove to be insufficient to produce the required sums 
set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants 
and agrees that it will, to the extent or in the manner authorized by law, immediately 
adjust and increase such schedule of rates, fees and charges and take all such actions 
necessary to provide funds sufficient to produce the required sums set forth in this Bond 
Legislation and the Loan Agreement. 

Section 7.05. Sale of the System. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber 
the System or any part thereof, except as provided in the Prior Ordinances and with the 
written consent of the Aulhority and Ihe Council. 

So long as the Series 2007 A Bonds are outstanding and except as otherwise 
required by law or with the written consent of the Authority and the Council, the System 
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or 
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to 
fully pay aU the Bonds Outstanding in accordance with Article X hereof. The proceeds 
from any such sale, mortgage, lease or other disposition of the System shall, with respect 
to the Series 2007 A Bonds, immediately be remitted to the Commission for deposit in the 
Series 2007 A Bonds Sinking Fund, and, with the written permission of the Authority, or 
in Ihe event the Authority is no longer a Bondholder, Ihe Issuer shall direct the 
Commission to immediately apply such proceeds to the payment of principal of and 
interest on Ihe Series 2007 A Bonds. Any balance remaining after the payment of all the 
Series 2007 A Bonds and interest thereon shall be remitted to the Issuer by Ihe 
Commission unless necessary for the payment of other obligations of the Issuer payable 
out of the revenues of the System. 

The foregoing provision notwithstanding, Ihe Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a 
part of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or 
other disposition of such property, if the amount to be received therefor, together with all 
other amounts received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, is not in excess of $10,000, the Issuer shall, in writing, 
determine that such property comprising a part of the System is no longer necessary, 
useful or profitable in the operation thereof and may then provide for the sale of such 
property. The proceeds of any such sale shall be deposited in the Revenue Fund. If the 
amount to be received from such sale, lease or other disposition of said property, together 
with all other amounts received during the same Fiscal Year for such sales, leases or other 
dispositioiis of such propeities, shall be in excess of$lO,OOO but not in excess of $50,000, 
the Issuer shall first, in writing, determine upon consultation with the ConSUlting 
Engineers that such property comprising a part of the System is no longer necessary, 
useful or profitable in the operation thereof and the Governing Body may then, if it be so 
advised, by resolution duly adopted, authorize such sale, lease or other disposition of such 
property upon pUblic bidding in accordance with the laws of the State. The proceeds 
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derived from any such sale, lease or other disposition of such property, aggregating during 
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall be deposited in 
the Renewal and Replacement Fund. 

No sale, lease or otIWr disposition of the properties of the System shall be 
made by the Issuer if the proceeds to be derived therefrom, together with all other amounts 
received during the same Fiscal Year for such sales, leases, or other dispositions of such 
properties, shall be in excess of $50,000 and insufficientto pay all Bonds then Outstanding 
without the prior approval and consent in writing of the Holders, or their duly authorized 
representatives, of the Bonds then Outstanding. The Issuer shall prepare the form of such 
approval and consent for execution by the then Holders of the Bonds for the disposition 
of the proceeds of the sale, lease or other {\isposition of such properties of the System. 

Section 7.06. Issuance of Other Obligations Payable Qm of Revenu~ 
and General Covenant Against Encumbrances. Except as provided for in Section. 7.07 
hereof, the Issuer shall not issue any other obligations whatsoever payable from the 
revenues of the System which rank prior to, or eqUally, as to lien on and source of and 
security for payment from such revenues with the Series 2007 A Bonds and the First Lien 
Bonds. All obligations issued by the Issuer after the issuance of the Series 2007 A Bonds 
and payable from the revenues of the System, except such additional parity Bonds, shall 
contain an express statement that such obligations are junior and SUbordinate, as to lien on 
and source of and security for payment from such revenues and in all other respects, to 
the Series 2007 A Bonds; provided, that no such subordinate obligations shall be issued 
unless all payments required to be made into all funds and accounts set forth herein have 
been made and are current at the time of the issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to 
be created, any debt, lien, pledge, assigmnent, encumbrance or any other charge having 
priority over or being on a parity with the lien of the Series 2007 A Bonds, and the interest 
thereon, upon any of the income and revenues of the System pledged for payment of the 
Series 2007 A Bonds and the interest thereon in this Bond Legislation, or upon the System 
or any part thereof. 

The Issuer shall give the Authority and the Council prior written notice of 
its issuance of any other obligations to be used for the System, payable from the revenues 
of the System or from any grants for the System, or any other obligations related to the 
Project or the System. 

Section 7.07. Parity Bonds. So long as the Prior Bonds are 
outstanding; the limitations on the issuance of parity obligations set forth in the Prior 
Ordinances shall be applicable. In addition, no additional Parity Bonds, payable out of 
the revenues of the System, shall be issued after the issuance of the Series 2007 ABonds 
pursuant to this Ordinance, without the prior written consent of the Authority and the 
Council and without complying with the conditions and requirements herein provided 
(unless less restrictive than the provisions of the Prior Ordinances) . . 
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No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of additions extensions, improvements or 
betterments to 'the System or refunding any outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless and until there 
has been procured and filed with the Recorder a written statement by Independent 
Certified Public Accountants, reciting the conclusion that the Net Revenues actually ' 
derived, SUbject, to the adjustment hereinafter provided for, from the System during any 
12 consecutive months, within the 18 months inunediately preceding the date of the actual 
issuance of sucb additional Parity Bonds, plus the estimated average increased annual Net 
Revenues to be received in each of the 3 succeeding years after the completion of the 
improvements to befmanced by such Parity Bonds, if any, shall not be less than 115%, 
of the largest aggregate amount that will mamre and become due in any succeeding Fiscal 
Year for principal of and interest on the following: 

(1) The Bonds then Outstanding; 

(2) Any additional Parity Bonds theretofore issued pursuant to the 
provisions contained in the Prior Ordinances and this Bond 
Legislation then Outstanding; and 

(3) The additional Parity Bonds then proposed to be issued . 

. The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the 
improvements to be fmanced by such Parity Bonds and any increase in rates enacted by 
the Issuer, the time for appeal of which shall have expired (without successful appeal) 
prior to the date of issuance of such Parity Bonds, and shall not exceed tbe amount to be 
stated in a certificate of the Independent Certified Public Accountants, which shall be filed 
in the office of the Recorder prior to the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during the 12 
consecutive month period herein above referred to may be adjusted by adding to such Net 
Revenues such additional Net Revenues which would have been received, in the opiuion 
of the Independent Certified Public Accountants, as stated in a certificate, on account of 
increased rates, rentals, fees and charges for the System enacted by the Issuer, the time 
for appeal of which has expired (without successful appeal) prior to the issuance of such 
Parity Bonds. 

All covenants and other provisions of this Ordinance (except as to details of 
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Series 2007 A Bonds and the Holders of any Parity Bonds 
theretofore or subsequently issued fTOm time to time within the limitations of and in 
compliance with this section. Bonds issued on a parity, regardless of the time or times of 
their issuance, shall rank equallY with respect to their lien on the revenues of the System 
and their source of and security for payment from said revenues, without preference of 
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any bond of one series over any other bond of the same series. The Issuer shall comply 
fully with all the increased payments into the various funds and account created in this 
Ordinance required for and on account of such Parity Bonds, in addition to the payments 
required for the Bonds theretofore issued pursuant to this Ordinance. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or 
other obligations subsequently issued, the lien of which on the revenues of the System is 
sUbject to the prior and superior liens of the Series 2007 A Bonds on such revenues. The 
Issuer shall not issue any obligations whatsoever payable from the revenues of the System, 
Or any part thereof, which rank prior to or, except in the manner and under the conditions 
provided in this section, equally, as to the lien on and source of and security for payment 
from such revenues, with the Series 2007 A Bonds. 

No Parity Bonds shall be issued any time, however;· unless all the payments 
into the respective funds and accounts provided for in this Ordinance and the Prior 
Ordinances with respect to the Bonds then Outstanding, and any other payments provided 
for in this Ordinance and the Prior Ordinances, shall have been made in full as reqUired 
to the date of issuance of such Parity Bonds, and the Issuer shall then be in full compliance 
with all the covenants, agreements and terms of this Ordinance and the Prior Ordinances. 

Section 7.08. Books; Records and Audit. The Issuer shall keep 
complete and accurate records of the cost of acquiring the Project site and the costs of 
acquiring, constructing and installing the Project. The Issuer shall permit the Authority 
and the Council or their agents and representatives , to inspect all books, documents, 
papers and records relating to the Project and the System at all reasonable times for (he 
purpose of audit and examination. The Issuer shall submit. to the Authority and the 
Council such documents and information as they may reasonably require in connection 
with the acqUisition, construction and installation of the Project, the operation and 
maIntenance of the System and the administration of the loan or any grants or other 
sources of financing for the Project. 

The Issuer shall permit the Authority and the Council or their agents and 
representatives, to inspect all records pertaining to the operation and maintenance of the 
System at all reasonable times following completion of construction of the Project and 
commencement of operation thereof, or. if the Project is an improvement to an existing 
system, at any reasonable time following commencement of construction. 

/ 

The Issuer will keep books and records of the System, which shall be 
separate and apart from all other books~ records and accounts of ·the Issuer, in which 
complete and correct entries shall be made of all transactions relating to the System, and 
any Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the 
right at all reasonable times to inspect the system and all parts thereof and all records, 
accounts and data of the Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
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maintained by the Issuer. Subsidiary records as may be required shall be kept in the 
manner and on the forms, books and other bookkeeping records as prescribed by the 
Issuer. The Issuer shall presqibe and institute the manner by which subsidiary records 
of the accounting system which may be installed remote from the direct supervision of the 
Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct. 

The Issuer shall me with the Council and the Authority, or any other original 
purchaser of the Series 2007 A Bonds .. and shall mail in each year to any Holder or 
Holders of the Series 2007 A Bonds, requesting the same, an annual report containing the 
following: 

. (A) A statement of ·, Gross Revenues, Operating 
Expenses, Net Revenues and, Surplus Revenues derived from 
and relating to the System. 

(B) A balance sheet statement showing all deposits in 
all the funds and accounts provided for in this Bond Legislation 
and the status of aU said funds and accounts. 

(C) The amount of any Bonds, notes or other 
obligations. 

The Issuer shall also, at least once a year, cause the books, records and 
accounts of the System to be audited by Independent Certified Public Accountants (and in 
compliance with the applicable OMB Circular, or any successor thereto, and the Single 
Audit Act, or any successor thereto, to the extent legally required), and shall mail upon 
request, and make available generally, the report of the Independent Certified Public 
Accountants, or a summary thereof, to any Holder or Holders of the Series 2007 A Bonds 
and shall submit said report to the Authority and the Council, or any other original 
purchaser of the Series 2007 A Bonds. Such audit report submitted to the Authority and 
'the Council shall include a statement that notes whether the results of tests disclosed 
instances of noncompliance that are required to be reported under government auditing 
standards and, if they are, describes the instances of noncompliance and the audited 
financial statements shall include a statement that notes wbether the revenues of the System 
are adequate to meet the Issuer's Operating Expenses and debt service requirements. 

Subject to the terms, conditions and provisions of the Loan Agreement and 
tbe Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed 
site of the Project and shall do, is doing or has done all things necessary to construct the 
Project in accordance with tbe plans, specifications and designs prepared by the Consulting 
Engineers. All real estate and interests in real estate and all personal property constituting 
the Project and the· Project site heretofore or hereafter acquired shall at all times be lind· 
remain the property of the Issuer. 

The Issuer shall permit the Authority and the Council, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable 
times. Prior to, during and after completion of construction and commencement of 
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operation of the Project, the Issuer shall also provide the Authority and the Council, or 
their agents and representatives, with access to the System site and System facilities as 
may be reasonably necessary to accomplish all of the powers and rights of the Authority 
and the Council with respect to the System pursuant to the Act. 

Section 7.02. Rates. So long as the Prior Bonds are outstanding, the 
Issuer will maintain rates as required in the Prior Ordinances. Prior to the issuance of the 
Series 2JJ07 A Bonds, rates or charges for the use of the services and facilities of the 
System will be fixed and estabiished, all in the manner and form required by law, and a 
copy of such rates and charges so fixed and established shall at all times be kept on file 
in the office of the Recorder of the Issuer, which copy will be open to inspection by all 
interested parties. The schedule or schedUles of rates and charges shall at alf times. be 
adequate to produce Gross . Revenues from the System sufficient to pay Operating 
Expenses and to make the prescribed payments into !be funds and accounts created 
hereunder. Such sc\1edule or schedules of rates and charges shan be revised from time to 
time, whenever necessary, so that the aggregate of the rates and charges will be sufficient 
for such purposes. In order to assure fun and continuous perforinance of this covenant 
with a margin for contingencies and temporary unanticipated reduction in income and 
revenues, the Issuer hereby covenants and agrees that the schedule or schedules of rates 
or charges from time to time in effect shall be sufficient, together with other revenues of 
the System, (i) to provide for all Operating Expenses of the System and (ii) to leave a 
balance each year equal to at least 11.5 % of the maximum amount required in any year for 
payment of principal of and interest on the Series 2007 A Bonds, and all other obligations 
secured by a lien on or payable from sucll revenues on a parity with, or subordinate to, 
the Series 2007 A Bonds inclUding the Prior Bonds; provided that, in the event that, an 
amount equal to or in excess of tile Reserve Requirement is on deposit in the Series 2007 
A Bonds Reserve Account and any reserve accounts for obligations on a parity with, or 
subordinate to, the Series 2007 A Bonds are funded at least at the requirement therefor, 
such sum need orily equal 110 % of the maximum amount reqUired in any year for payment 
of principal of and interest on the Series 2007 A Bonds, and all other obligations se~ured 
by a lien on or payable from such revenues on a parity with, or subordinate to, the Series 
2007 A Bonds. In any event, the Issuer shall not reduce the rates or charges for services 
set forth in the rate ordinance descrihed in Section 7.04. 

The Issuer hereby covenants to commence enactment of such ordinance or 
ordinances as shall be required to increase the rates and charges for the services and 
facilities of the System within 30 days following a determination. of the Independent 
Certified Public Accountant that less than the above-required coverage exists or in the 
event that the annual audit report shows less than the above-reqUired coverage, such 
increase to provide rates and charges sufficient to produce such required coverage. 

SectioIi 7.10. Operating Budget and Monthly Financial Report. The 
Issuer shall annually, atIeast 45 days preceding the beginning of each FiscalYear, prepare 
and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal 
Year and shall submit a copy of such budget to the Authority and the Council within 
30 days of adoption thereof. No expenditures for the operation and maintenance of the 
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System shall be made in any Fiscal Year in excess of the amounts provided therefor in 
sucli budget without a written finding and recorrunendation by a registered professional 
engineer, which fmding and recommendation shall state in detail the purpose of and 
necessity for such increased expenditures for the operation and maintenance of the System, 
and no such increased expenditures shall be made until the Issuer shall have approved such 
fmding and recorrunendation by a resolution duly adopted. No increased expenditures in 
excess of 10% of the amount of such budget shall be made except upon the further 
certificate of a registered professional engineer that such increased expenditures are 
necessary for the continued operation of the System .. The Issuer shall mail copies of such 
annual budget and all resolutions authorizing increased expenditures for operation and 
maintenance to the Authority, the Council or to any Holder of any Bonds, who shall file 
his or ner address with the Issuer and request in wdting that copies of all such budgets and 
resolutions be furnished him or her within 30 days of adoption thereof and shall make 
available such budgets and all resolutions authorizing increased expcnclitures for operation 
and maintenance of the System at all reasonable times to any Holder of any Bonds or . 
anyone acting for and on behalf of such Holder of any Bonds. 

Commencing on the date contracts are executed for the acqUisition and 
construction of the Project and for 2 years following the completion of the Project, the 
Issuer shall each month complete a "Monthly Financial Report," a form of Which is 
attached to the Loan Agreement, and forward a copy of such report to the Authority and 
the Council by the 10th day of each month. 

Section 7.11. Engineering Services and Operating Personnel. The 
Issuer will obtain a certificate of the Consulting Engineers in the form attached to the Loan 
Agreement, statiog, among other things, that the Project has been or will be constructed 
in accordance with the approved plans, specifications and designs as submitted to the 
Authority and the Council, the Project is adequate for the purposes for which it was 
designed, the funding plan a"s submitted to the Authority and the Council is sufficient to 
pay the costs of acquisition and construction of the Project, and all permits required by 
federal and state laws for construction of the Project have been obtained. 

The Issuer shall provide and maintain competent and adequate engineering 
services satisfactory to the Authority and the Council covering the supervision and 
inspection of the development and construction of the Project and bearing the 
responsibility of assuring that construction conforms to the plans, speCifications and 
designs prepared by the Consulting Engineers, which bave been approved by all necessary 
governmental bodies. Such engineer shall certify to the Council, the Authority and the 
Issuer at the completion of construction that construction of the Project is in accordance 
with the approved plans, specifications and designs, or amendments thereto, approved by 
all necessary governmental bodies. 

The Issuer shall emp loy qualified operating personnel properly certified by 
the State to operate the System during the entire term of the Loan Agreement. 

Section 7.12. No Competing Franchise. To the extent legally 
allowable, the Issuer will not grant or cause, consent to or allow the granting of, any 

CKa63413.4: 40 



franchise or permit to any person, firm, corporation, body, agency or instrumentality 
whatsoever for the providing of any services which would compete with services provided 

. by the System. 

Section 7.13. Enforcement of Collections. The Issuer will diligently 
enforce and collect ail fees, rentals or other charges for the services and facilities of the 
System, and take ail steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or· other charges which shall become delinquent to the full extent 
permitted or authorized by the Act, the rules and regulations of the Public Service 
Commission of West Virginia and other laws of the State of West Virginia. 

Whenever any fe~s, rates, rentals or other charges for the services and 
facilities of the System shali remain unpilid for a period: of 20 days after the same shall 
become due and payable, the property and the owner thereof, as well as the user of the 
services and facilities, shall be delinquent until such time as all such rates and charges are 
fully paid. To the extent authorized by the laws of the State and the rules and regulations 
of the Public Service Commission of West Virginia, rates, rentals and other charges, if 
not paid, when due, shall become a lien on the premises served by the System. The Issuer 
further covenants and agrees that, it will, to the full extent permitted by law and the rules 
and regulations promulgated by the Public Service Commission of West Virginia, 
discontinue and shut off the services of the System to all users of the services of the 
System delinquent in payment of charges for the services of the System and will not 
restore such services of the System until all delinquent charges for the services of the 
System, plus reasonable interest and penalty charges for the restoration of service, have 
been fully paid and shall take all further actions to enforce collections to the maximum 
extent permitted by law. 

Section 7.14. No Free Services. The Issuer will not render or cause 
to be rendered any free services of any nature by the System, nor will any preferential 
rates be established for users of the same class; and in the event the Issuer, or any 
department, agency, instrumentality, officer or employee of either shall avail itself or 
themselves of the facilities or services provided by th.e System, or any part thereof, the 
same rates, fees or charges applicable to other customers receiving like services under 
similar circumstances shall be charged the Issuer and any ·such department, agency, 
instrumentality, officer or employee. The revenues so received shall be deemed to be 
revenues derived from the operation of the System, and shall be deposited and accounted 
for in the same manner as other revenues deriVed from such operation of the System. 

Section 7.15. Insurance and Construction Bonds. A. The Issuer 
hereby covenants and agrees that so long as the Series 2007 A Bonds remain Outstanding, 
the Issuer will, as an Operating Expense, procure, carry and maintain insurance with a 
reputable insurance carrier or carriers as is customarily covered with respect to works and · 
properties similar to the System. Such insurance shall initially cover the following risks 
and be in the following amounts: 

(I) FIRE, LIGHTNING, VANDALISM, 
MALICIOUS MISCHIEF AND EXTENDED COVERAGE 
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INSURANCE, on all above-ground insurable portions of the 
System in an amount equal to the actual cost thereof. In time 
of war the Issuer will also carry and maintain insurance to the 
extent available against the risks and hazards of war. The 
proceeds of all such insurance policies shall be placed in the 
Renewal and Replacement Fund and used only for the repairs 
and restoration of the damaged or destroyed properties or for 
the other purposes provided herein for the Renewal and 
Replacement Fund. The Issuer will itself, or will require each 
contractor and subcontractor to, obtain and maintain builder's 
risk insurance (fire and extended coverage) t6 protect the 
interests of the Issuer, the Authority, the prime contractor and 
all subcontractors as their respective interests may appear, in . 
accordance' with the Loan Agreement, during construction of 
the Project on a 100% basis (completed value form) on the 
insurable portion of the Project, such insurance to be made 
payable to the order of the Authority, the Issuer, the 
contractors and subcontractors, as their interests may appear. 

(2) PUBLIC LIABILITY INSURANCE, with limits 
of not less than $1,000,000 per occurrence to protect the Issuer 
from claims for bodily injury and! or death and not less than 
$500,000 per occurrence from claims for damage to property 
of others which may arise from the operation of the System, 
and insurance with the same limits to protect the Issuer from 
claims arising out of operation or ownerShip of motor vehicles 
of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE 
FOR ALL EMPLOYEES OF OR FOR THE SYSTEM 
ELIGIBLE THEREFOR; AND PERFORMANCE AND 
PAYMENT OR COMPLETION BONDS, such bonds to be in 
the amounts of 100% of the construction contract and to be 
reqUired of each contractor contracting directly with the Issuer, 
and such payment bonds will be filed with the Clerk of The 
County Commission of the County in which such work is to be 
performed prior to commencement of construction of the 
Project in compliance with West Virginia Code, Chapter 38, 
Article 2, Section 39. 

(4) FLOOD INSURANCE, if the facilities of the 
System are or will be located in designated special flood or 
mudslide-prone areas and to the extent available at reasonable 
cost to the Issuer. 
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(5) BUSINESS INTERRUPTION INSURANCE, to 
the extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every 
officer, member and employee of the Issuer baving custody of 
the revenues or of any other funds of the System, in an amount 
at least equal to the total funds in the custody of any such 
person at anyone time. 

B. The Issuer sball require all contractors engaged in the construction of 
the Project to furnish a performance bond and a payment bond, eacb in an amount equal 
to 100 % of the contract price of the portion of the Project covered by the particular 
contract as security for the faithful performance of such contract. The Issuer sball verify 
such bonds prior to commencement of construction. 

The Issuer sball also require all contractors engaged in the construction of 
the Project to carry such worker's compensation coverage for all employees working on 
the Project and public liability insurance, vehicular liability insurance aod property damage 
insurance in amounts adequate for sucb purposes and as is customarily carried with respect 
to works and properties similar to the Project; provided that the amounts and terms of such 
coverage are satisfactory to the Authority and the Council. In the event the Loan 
Agreement so requires, such insurance sball be made payable to the order of the 
Authority, the Issuer, the prime contractor and all subcontractors, as their interests may 
appear. 

Section 7.16. Connections. To the extent permitted by the laws of the 
State and rules and regulations of the Public Service Commission of West Virginia, the 
Issuer sball require every owner, tenant or occupant of any bouse, dwelling, or building 
intended to be served by the System to connect thereto. 

Section 7.17. Completion of Project; Permits ruld Orders. The Issuer 
will complete the Project as promptly as possible and operate and maintain the System as 
a revenue-producing utility in good condition and in compliance with all federal and state 
requirements and staodards. 

The Issuer will obtain all permits required by state and federal laws for the 
acquisition and construction of the Project and all orders and approvals from the 
West Virginia Public Service Commission and the West Virginia Infrastructure and Jobs 
Development Council necessary for the acquisition and construction of the Project and the 
operation of the System and all approvals for the issuance of the Series 2007 A Bonds 
required by State law, with all appeal periods baving -expired without successful appeal. 

Section 7.18. Compliance with Loan Agreement ruld Law. The Issuer 
sball perform, satisfy and comply with all the terms and conditions. of the Loan Agreement 
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the 
Council with copies of all documents submitted to the Authority. The Issuer agrees to 
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comply with all applicable laws, rules and regulations issued by the Authority, the Council 
or other state, federal or local bodies in regard to the acquisition and construction of the 
Project arid the operation, maintenance and use of the System. 

Section 7.19. Statntorv Mortgage Lien. For the further protection of 
the Holders of the Series 2007 A Bonds, a statntory mortgage lien upon the System is 
granted and created by the Act, which statntory mortgage lien is hereby recognized and 
declared to be valid and binding, shall take effect immediately upon delivery of the 
Series 2007 A Bonds and shall be on a parity with the statntory mortgage lien in favor of 
the Holders of the First Lien Bonds and senior and prior to the Series 1987 B Bonds. 

Section 7.20. Securities ~ Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the proVisions 
of SEC Rule 15c2-12 (17 CPR Part 240). 

Section 7.21. Contracts: Public Releases. A. The Issuer shall, 
simultaneouSly with the delivery of the Series 2007 A Bonds or immediately thereafter, 
enter into written contracts for the immediate acquisition or construction of the Project. 

B. The Issuer shall submit all proposed change orders to the Council for 
written approval. The Issuer shall obtain the written approval of the Council before 
expending any proceeds of the Series 2007 A Bonds held in "contingency" as set forth in 
the schedule attached to the certificate of the Consulting Engineer. The Issuer shall also 
obtain the written approval of the Council before expending any proceeds of the Series 
2007 A Bonds made available due to bid or construction or project underruns. 

C. The Issuer shall list the funding as being provided by the Council and the 
Authority in any press release, publication, program bulletin, sign or other public 
communication that references the Project, including but not limited to any program 
document distributed in conjunction with any ground breaking or dedication of the Project. 
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ARTICLE VIII 

INVESTMENT OF FUNDS 

Section 8.01. Investments. Any monies held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund. shall be invested 
and reinvested by the Commission, the Depository Bank. or such other bank or national 
banking association holding such fund or account. as the case may be. at the written 
direction of the Issuer in any Qualified Investments to the fullest extent possible under 
applicable laws. this Bond Legislation. the need for such monies for the purposes set forth 
herein and the specific restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such monies were originally held. and the interest accruing thereon and 
any profit or loss realized from such investment shall be credited or charged to the 
appropriate fund or account. The investments held for any fund or account shall be valued 
at the lower of cost or then current market value, or at the redemption price thereof if then 
redeemable at the option of the holder, including the value of accrued interest and giving 
effect to the amortization of discount. or at par if such investment is held in the 
"Consolidated Fund.' The Commission shall sell and reduce to cash a sufficient amount 
of such investments whenever the cash balance in any fund or account is insufficient to 
make the payments required from such fund or account, regardless of the loss on such 
liquidation. The Depository Bank may make any and all investments permitted by this 
section through its own investment or trust department and shall not be responsible for any 
losses from such investments. other than for its own negligence or willful misconduct. 

The Depository Bank sball keep complete and accurate records of all funds, 
accounts and investments. and shall distribute to the Issuer, at least once each year (or 
more often if reasonably requested by the Issuer), a sununary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records 
with respect to such funds, acCounts and investment earnings so long as any of the Bonds 
are Outstanding and as long thereafter as necessary to comply with the Code and assure 
the exclusion of interest on the Bonds from gross income for federal income tax purposes. 

Section 8.02. Certificate as to Use of Proceeds. The Issuer shall 
deliver a certificate as to use of proceeds or other similar certificate to be prepared by 
nationally recognized bond counsel relating to restrictions on the use of proceeds of the 
Series 2007 A Bonds as a condition to issuance of the Series 2007 A Bonds. In addition, . 
the Issuer covenants (i) to comply with the Code and all Regulatiousfrom time to time in 
effect and applicable to the Series 2007 A Bonds as may be necessary in order to maintain 
the status of the Series 2007 A Bonds as governmental bonds; (ii) that it shall not take, or . 
permit or suffer to be taken, any action with respect to the Issuer's use of the proceeds of 
the Series 2007 A Bonds which would cause any bonds, the interest, if any, on which is 
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exempt from federal income taxation under Section 103(a) of the Code, issued by the 
Authority or the Council , as the case may be, from which the proceeds of the 
Series 2007 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take 
such action, or refrain from taking such action, as shall be deemed necessary by the 
Issuer, or requested by the Authority or the Council, to ensure compliance with the 
covenants and agreements set forth in this Section, regardless of whether such actions may 
be contrary to any of the provisions of this Bond Legislation. 

The Issuer shall annually furnish to the Authority information with respect 
to the Issuer's use of the proceeds of the Series 2007 A Bonds and any additional 
information requested by the Authority. 

CH863413.4 4 6 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events Qf Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 2007 A Bonds: 

(1) If default occurs in the due and punctual payment 
of the. principal . of or. interest, if any, on the 
Series 2007 A Bonds; or 

(2) If default occurs in the Issuer's observance of any 
of the covenants, agreements or conditions on its respective 
part relating to the Series 2007 A Bonds set forth in this Bond 
Legislation, any supplemental resolution or in the 
Series 2007 A Bonds, and such default shall have continued for 
a period of 30 days after the Issuer shall have been given 
written notice of such default by the Commission, the 
Depository Bank, rhe Registrar, the Paying Agent or any other 
Paying Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization 
or arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or 
the Prior Ordinances. 

Section 9.02. Remedies. Upon the happening and continuance of any 
. Event of Default, any Registered Owner of the Series 2007 A Bonds may exercise any 

available remedy and bring any appropriate action, suit or proceeding to enforce his or her 
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by 
mandamus or other appropriate proceeding enforce all rights of such Registered Owners 
including the right to require the Issuer to perform its duties under the Act and the Bond 
Legislation relating thereto, including but not limited to the making and collection of 
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the 
Series 2007 A Bonds; (iv) by action at law or bill in equity require the Issuer to account 
as if it were the trustee of an express trust for the Registered Owners of the 
Series 2007 A Bonds, and (v) by action or bill in equity enjoin any acts in violation of the 
Bond Legislation with respect to the Series 2007 A BondS,' or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holders of the Series 2007 A Bonds 
shall be on a parity with the Holders of the First Lien Bonds and senior and prior to the 
Series 1987 B Bonds. 
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Section 9.03. Appointment of Receiver. Any Registered Owner of a 
Bond may, by proper legal action, compel the performance of the duties of the Issuer 
under the Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates 
and charges for services rendered by the System and segregation of the revenues 
therefrom and the application thereof. If there be any Event of Default with respect to 
such Bonds, any Registered Owner of a Bond shall, in addition t6 all other remedies or 
rights, have the right by appropriate legal proceedings to obtain the appointment of a 
receiver to administer the System or to complete the acquisition and construction of the 
Project on behalf of the Issuer, with power to charge rates, rentals, fees and other charges 
sufficient to provide" for the payment of Operating"Expenses of the System; the payment 
of the Bonds and interest and the deposits into the funds and aCcounts hereby established, " 
and to apply such rales, rentals, fees, charges or other revenues in conformity with the 
provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its 
agents and attorneys, enter into and upon and take possession of all facilities of said 
System and shall hold, operate and maintain, manage and control such facilities, and each 
and every part thereof, and in the name of the Issuer exercise all the rights and powers of 
the Issuer with respect to said facilities as the Issuer itself might do. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, Sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien Or encumbrance upon the revenues 
of the System'shall have been paid and made good, and all defaults under the provisions 
of this Bond Legislation shall have been cured and made good, possession of the System 
shall be surrendered to the Issuer upon the entry of an order of the court to that effect. 
Upon any subsequent default, any Registered Owner of any Bonds shall have the same 
right to secure the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of tlle court making such 
appointment, shall at all times be subject to the orders and decrees of such court and may 
be removed thereby, and a successor receiver may be appointed in the discretion of such 
court" Nothing herein contained shall limit or restrict the jurisdiction of such court to 
enter such other and further orders and decrees as such court may deem necessary or 
appropriate for the exercise by the receiver of any function not specifically set forth 
herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection" and benefit of the Issuer and 
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign, 
mortgage or otherwise dispose of any assets of any kind or character belonging or 
pertaining to the System, but the authority of such receiver shall be limited to the 
completion of the Project and the possession, operation and maintenance of the System for 
the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds 
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and the curing and maldng good of any Event of Default with respect thereto under the 
provisions of this Bond Legislation, and the title to and ownership of the System shall 
remain in the Issuer, and no court shall have any jurisdiction to enter any order or decree 
permitting or requiring such receiver to sell, assign, mortgage or otherwise dispose of any 
assets of the System. 
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ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Payment of Bonds. If the Issuer shall payor there shall 
otherwise be paid, to the Holders of the Series 2007 A Bonds, the principal of and interest 
due or to become due thereon, if any, at the times and in the manner stipulated therein and 
in this Bond Legislation, then the pledge of Gross Revenues and other monies and 
securities pledged under this Bond Legislation and all covenants, agreements and other 
obligations of the Issuer to the Registered Owners of the Series 2007 A Bonds shall 
thereupon cease, terminate and become void and be discharged and satisfied. 
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ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment or Modification of Bond Legislation. Prior 
to issuance of the Series W07 A Bonds, this Ordinance may be amended or supplemented 
in any way by the Supplemental Resolution. Following issuance of the Series W07 A 
Bonds, no material modification or amendment of this Ordinance, or of any ordinance, 
resolution or order amendatory or supplemental hereto, that would materially and 
adversely affect the rights of Registered Owners of the Series 2007 A Bonds, shall be 
made without ti).e consent in writing of the Registered Owners of the Series 2007 A Bonds 
so affected and then Outstanding; prOvided, that no change shall be made in the matUrity 
of the Series 2007 A Bonds or the rate of interest, if any, thereon, or in the principal 
amount thereof, or affecting the unconditional promise of the Issuer to pay such principal 
and interest out of the funds herein pledged therefor without the consent of the Registered 
Owner thereof. No amendment or modification shall be made that would reduce the 
percentage of the principal amount of the Series 2007 A Bonds required for consent to the 
above-permitted amendments or modifications. Notwithatanding the foregoing, this Bond 
Legislation may be amended without the consent of any Bondholder as may be necessary 
to assure compliance with Section 148(f) of the Code relating to rebate requirements or 
otherwise as may be necessary to assure the excludability of interest, if any, on the 
Series 2007 A Bonds from gross income of the holders thereof. 

Section 11.02. Bond Legislation Constitutes Contract. The provisions 
of the Bond Legislation shall constitute a contract between the Issuer and the Registered 
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions 
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation 
provided. . 

Section 11.03. Severability Q{ Inyalid Provisions. If any section, 
paragraph, clanse or provision of this Ordinance should be held invalid by any court of 
cornpetentjurisdiction, the invalidity of such section, paragraph, clause or provision shall 
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution 
or the Series 2007 A Bonds. 

Section 11.04. Headings, Etc. The headings and catchlines of the 
articles, sections and subsections hereof are for convenience of reference only, and shall 
not affect in any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders 
or resolutions and or parts ·thereof in conflict with the provisions of this Ordinance are, 
to the extent of snch conflict, hereby repealed; provided that, in the event of any conflict 
between this Ordinance and the Prior Ordinances, the Prior Ordinances shall control 
(unless less restrictive), so long as the Prior Bonds are Outstanding. 
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Section 11.06. Covenant gf Due Procedure, Etc. The Issuer covenants 
that all acts, conditions, things and procedures required to exist, to happen, to be 
performed or to be taken precedent to and in the adoption of this Ordinance do exist, have 
happened, have been performed and have been taken in regular and due time, form and 
manner as required by and in full compliance with the laws and Constitution of the State 
of West Virginia applicable thereto; and that the Mayor, the Recorder and members of the 
Governing Body were at all times when any actions in connection Witll this · Ordinance 
occurred and are duly in office and duly qualified for such office. 

Section 11. 07 . Effective Date. This Ordinance shall take effect 
immediately following public hearing and final reading hereof . . 

-Section 11.08. Statutory Notice and Public Hearing. Upon adoption 
hereof, an abstract of this Ordinance determined by the Governing Body to contain 
sufficient information as to give notice of the contents hereof shall be published once a 
week for 2 successive weeks within a period of fourteen consecutive days, with at least 
6 full days intervening between each publication, in The Preston County Jouma], a 
newspaper published and of general cirCUlation in the City of Kingwood, together with a 
notice stating that this Ordinance has been adopted and that the Issuer contemplates the 
issuance of the Series 2007 A Bonds, and that any person interested may appear before 
the Governing Body upon a date certain, not less than ten days subsequent to the date of 
the first publication of such abstract of this Ordinance and notice, and present protests, and 
that a certified copy of this Ordinance is on file with the Governing Body _ for review by 
interested persons during office hours of the Governing Body. At -such hearing, all 
objections and suggestions shall be heard and the Governing Body shall take such action 
as it shall deem proper in the premises. 
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CERTIFICATION 

Certified a true copy of an Ordinance duly enacted by the Council of the 
CITY OF KINGWOOD on the 23rd day of May, 2007. 

Dated: June 14, 2007. 

[SEAL] 

Recorder 
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CITY OF KINGWOOD ' 

Water Revenue Bonds, Series 2007 A 
(West Virginia Infrastructure Fund) 

SUPPLEMENTAL RESOLUTION 

SUPpLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE WATER REVENUE BONDS, 
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE 
FUND), OF THE CITY OF KINGWOOD; RATIFYING AND 
APPROVING A LOAN AGREEMENT RELATING TO SUCH 
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS 
TO THE WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESIGNATING A REGISTRAR, PAYING 
AGENT AND DEPOSITORY BANK; APPROVING A BOND 
ORDINANCE; AND MAKING OTHER PROVISIONS AS TO 
THE BONDS. 

WHEREAS, the council (the "Governing Body") of the City of Kingwood (the 
"Issuer") has duiy and officially adopted and enacted a bond ordinance, effective May 
23,2007 (the "Bond Ordinance"), entitled: 

CH864218.3 

ORDINANCE AUTHORlZING THE ACQUISITION AND 
CONSTRUCTION OF EXTENSIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO THE EXISTING 
PUBLIC WATER SYSTEM OF THE CITY OF KINGWOOD 
AND THE FINANCING OF THE COST, NOYOTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
CITY OF NOT MORE THAN $500,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, . 
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE 
FUND); PROVIDING FOR THE RIGHTS AND REMEDIES 
OF AND SECURITY FOR THE REGISTERED OWNERS OF 
SUCH BONDS; AUTHORlZING EXECUTION AND 
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DELIVERY OF ALL DOCUMENTS RELATING TO THE 
ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING 
AND CONFIRMING A LOAN AGREEMENT RELATING TO 
SUCH BONDS; AUTHORIZING THE SALE AND 
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING OTHER PROVISIONS RELATING 
THERETO. 

WHEREAS, capitaliZed terms used herein and not otherwise defined herein 
shall have the same meaning set forth in the Bond Ordinance when used herein; 

WHEREAS, the Bond Ordinance provides for the issuance of the Water 
Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the Issuer, in the 
aggregate principal amount not to exceed $500,000 (the "Bonds' or the "Series 2007 A 
Bonds"), and has authorized the execution and delivery of a loan agreement relating to the 
Bonds, including all schedules and exhibits attached thereto (the "Loan Agreement"), by and 
between the Issuer and the West Virginia Water Development Authority (the "Authority") 
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council"), 
all in accordance with Chapter 8, Article 19 and Chapter 31, Article 15A of the 
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond 
Ordinance it is provided that the form of the Loan Agreement and the exact principal amount, 
date, maturity date, redemption provision, interest rate, interest and principal payment dates, 
sale price and other terms of the Bonds should be established by a supplemental resolution 
pertaining to .the Bonds; and that other matters relating to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the A uthority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental ReSOlution") be adopted, that the Loan 
Agreement be··approved and·entered into by· the Issuer, that the exact principal amount· .. ·the· .... .......... ......... ...... •. 
date, the maturity date, the redemption provisions, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 
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NOW, THEREFORB,BEITRESOLVEDBYTIIEGOVERNINGBODYOF 
THE CITY OF KINGWOOD: 

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Water 
Revenue Bonds, Series 2007 A (West VirgiiUa Infrastructure Fund) , of the Issuer, originally 
represented hy a single Bond, numbered AR-l, in the principal amount of $265,000. The 
Bonds 'shall be dated the date of delivery thereof, shall fmally mature June 1, 2047, and shall 
bear no. interest. The principal of the Bonds shall be payable quarterly on 'March 1, June 1, 
September I and December 1 of each year, cOmI):lencing December I, 2008, and maturing 
June '1,2047, and in the amounts as set forth in the ·Schedule Y" attached to ·the Loan 
Agreement and incorporated in and made a part of the Bonds. The Bonds shall be subject 
to redemption upon the written consent of the Authority and the Council, and upon payment 
of a redemption premium, if any, and otherwise in compliance with the Loan Agreement, so 
long as the Authority shall be the registered owner of the Bonds. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shan be in substantially the fonn provided in the Bond Ordinance. 

Section 3. The Issuer does hereby authorize, approve, ratify and accept the 
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Mayor, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the applications to the Council and the Authority. The price of the Bonds 
shall be 100% of par value, there . being no interest accrued thereon, provided that the 
proceeds of the Bonds shall be advanced from time to time as requisitioned by the Issuer. 

Section 4. The Issuer does hereby appoint and designate The Huntington 
National Bank, Charleston; West Virginia, to serve as Registrar (the "Registrar") , for the 
Bonds under the Bond Ordinance and does approve and accept the Registrar's Agreement 
to be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, 
and the execution and delivery of the Registrar's Agreement by the Mayor, and the 
performance of the obligations contained therein, on behalf of the Issuer, are hereby 
authorized, approved and directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 

. · .. ·Bondsunder··the· Bond ·0rdinanee. . .. . .. ... - .......... . _ .. _ .. . 

Section 6. The Issuer does hereby appoint and designate WesBanco, Inc. , 
Kingwood, West Virginia, to serve as Depository Bank under the Bond Ordinance. 
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Section 7. Series 2007 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest. 

Section 8. Series 2007 A Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 2007 A Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Bonds shall be deposited in or 
credited to the Series 2007 A Bonds Construction Trust Fund as received from the Council 
from time to time for payment of costs of the Project, including, without limitation, costs of 
issuance of the Bonds and related costs. 

Section 10. The Mayor and the Recorder are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Bonds hereby and by the Bond Ordinance 
approved and provided for, to the end that the Bonds may be delivered on or aboutJune 14, 
2007, to the Authority pursuant to the Loan Agreement. 

Section 11. The acquisition and construction of the Project and the finanCing 
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose 
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The-Issuer does hereby approve and authorize all contracts relating 
to the financing, acquisition and construction of the Project. 

Section 13; The Issuer hereby determines to invest all monies in the funds and 
accounts established by the Bond Ordinance held by the Depository Bank until expended, in 
repurchase agreements or time accounts, secured by a pledge of Govermnent Obligations, 

-and therefore, the Issuer hereby directs the Depository Bank to take such actions as may be 
necessary to cause sucli monies to be iIivested in such repurchase agreements or time 
accounts until further directed in writing by the Issuer. Monies in the Series 2007 A Bonds 
Sinking Fund, including the Series 2007 A Bonds Reserve Account therein, shall be invested 
by the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund. 

Section 14. This Supplemental Resolution shall be effective immediately 
following adoption hereof. 
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Adopted this 23rd day of May, 2007. 

Mayor 
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CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Council 
of the City of Kingwood on the 23rd day of May, 2007. 

Dated: June 14, 2007. 

[SEAL] 

Recorder 
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No. AR-l 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CITY OF KINGWOOD 
WATER REVENUE BONDS, SERIES 2007 A 

(WEST VIRGINIA INFRASTRUCTURE FUND) 

$265,000 

KNOW ALL MEN BY THESE PRESENTS: That on this 14th day of June, 2007, the 
CITY OF KINGWOOD, a municipal corporation and political subdivision of the State of West Virginia 
in Preston County of said State (the "Issuer"), for value received, hereby promises to pay, solely from the 
special funds provided therefor, as hereinafter set forth, to the WESt VIRGINIA WATER 
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of TWO HUNDRED 
SIXTY FIVE TIIOUSAND DOLLARS ($265,000), or such lesser amount as shall have been advanced 
to the Issuer hereunder 'and not previously repaid, as set forth in the "Record of Advances" aitached as 
EXHIBIT A hereto and incorporare'.i 'herein by reference, in quarterly installments on March I, June 1, 
September I and' December I of each year; com;nencing Dec~tnber 1, 2008, as set forth on the "Debt 
Service Schedule" attached as EXH'IBIT B hereto and incorporated herein by reference. 

This Bond shall bear no interest. Principal installments of this B'ond are payable in any 
coin or currency which, on the respective dates of payment . .of such.installments, is' legal tender for the 
payment of public and private debts under the laWs of the Urtited States of America, at the office of the 
West Virginia Municipal Bond Corrimissic>Il, Charleston, West Virginia (the "Payirtg Agent"). 

This Bond may be redeemed prior toits stated date of maturity in whole or in part; but 
only with the express written cons,nt of the Authority and th~ w.est Virginia Infrastructure arid Jobs 
Development CoiJricil (the "Council"), and upon the termS and cortditioris prescribed by, and .otherwise 
in compliimce with, the Lo.an Agreement by andbeiween the Issuer and the Authority on behalf.of the 
Council, dated June 14, 2007. 

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of 
certain extensions, additions, petterments and improVements to the waterWorks systein of the Issuer (the 
"Project"); arid (ii) to pay certain c.osts of issuance hereof and related costs. The existing public 
waterworks system of the Issuer, the. Project, and any further extensions, additions, betterments or 
improvements thereto are herein called the "System." This Bond is issued under the authority of arid in 
fuli compliance with the 'constitution and statutes of the State of West Virginia, including particularly 
Chapter 8; Article 19 arid Chapter 31, Article 15A of the West Virginia Cilde of 1931, asamended 
(collectively, the "Act"), and a Bond Ordinance duly enacted by the 'Issuer on May 23, 2007, and a 
Supplemental Resoluti.on duly adopted by the Issuer on May 23, 2007 (collectively, the "Bond 
Legishition"), and is subject to all the terms and conditions there.of. The Bond Legishition provides for 

CH89392S.1 



~?tE.CUMEN 

the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and 
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds 
under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER'S 
(I) WATER REVENUE BONDS, SERIES 1987 A (WEST VIRG'INIA WATER DEVELOPMENT 
A UTHORiTy), DATED JANUARY 7, 1987 ,ISSUED IN THE ORIGINALAGGREGA TE PRINCIPAL . , , 

AMOUNT OF $2,810,612; AND (2) WATER REVENUE BONDS, SERIES 2001 (WEST VIRGINIA 
WATER DEVELOPMENT AUTHORITY), DATED JANUARY 18,2001, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $1,139,214 (COLLECTIVELY, THE "FIRST LIEN 
BONDS"). 

THIS BOND IS ISSU~D SENIO~ AND PRIQR TO, WITH RESPECT TO LIENS, 
PLEDGE AND SOiJRCE 'OF AND SECURiTY FOR PAYMENT, AND IN ALL RESPECTS, THE 
ISStJ'BR;S \VATER REVENUE BONDS, SERIES 1987,B (WEST VIRGiNIA wAtER DEVELOPMENT 
AUTHORITY), DATED JANUARY 7, 1987, ISSUi3PINTHEORIGINALAGOREGATE PRiNCIPAL 
AMOVNTOF $689,388 (THE "SERIES 1987 B BONDS" AND, COLLECTIVELY wrrH THE FIRST 
LIEN BONDS; THE "PRIOR BONDS"), 

This /3ond is 'payable only from and se9unid by a jile<!ge o{the GrosS Revenues (as defined 
in the i:\ond Legislation), to be derived ffC>m the openitioh of th~ ' Syst~Jh, 011 a parity with the pledge of 
Clross R.-evilOues in favor of the Holders of the Fib;t Li~h Bonds al1d~eni,6r andptior to the pledge of Gross 
Revenues,in favor of the Holders of the Series 1987 B Bonds;- iI'Id'from moriies ip the Reser.ve Account 
creiuci{ iiiicter 'ihe I:iond Legislailon fot the Ilorids (the i<Serie~~OOfA B6hdi Reserve Account"), and 
unexpep¥d preceeds of the Bonds; Such Gross Reve[lues shali be sufficient to pay piinCipal of ~nd 
irite~est on all borids which may be i~sl,led pursuant to the Act and Which sha.1I be seraside as a special fund 
hereby pledged for suc~ purPose. This Borid does not cbri~titute a cOrp:6taieindelJtediless of the Issuer 
witiiin, t)ie meaning of any constiiUtional or statutory provisions ,or liiiii~tions , tior shall :the Issuer be 
obligated to pay the sam.e or the interest, if any, hereon:, e~c~)lt f~9rn said special fund provided from the 
Gross ,Revenues, the monies in the Series 2007 A BoMs Reserve Account and unexpended proceeds of 
the Bciiids. Pursuant to the Bbnd Legislaiibn, the Is~O~r l1as ~6veilaritii'd and air~ed to establish and 
maintain just and equitable raies and charges fof the u$e ofllie Sys,tenllind the services renderedthereby, 
which shaIi be sU'fficieni, together with other reveques\>f ttie :Sy~te:rn, io lellv~ a balance each year equal 
to at least 115 % Of ihe maximum amount payable in any year for pr;incipa1 of and interest, if any, on the 
Bonds, and all other oliligJitions secured by a [.jen on or payable ftorn suth revenues on a parity' with, or 
subordinate to, the Bonds, including the Prior Bonds and to p'rovid~ for the reasonable expenses of 
opeiai,ion, repair and inaintenanceof the System, and; provided llowever; that so long ~s th~t~ ~xists in 
the Series 2007 ·A Bonds Reserve Account' an aniount at lea,st equal to the maxilTlum amount of principai 
and interest, if any, which will become d,ue on the Bonds in the then current or any succeeding year, apd 
in the respective reserve accounts established for any other obligations outstanding on a parity with, or 
subordinate to, the Bonds, including the Prior Bonds, an arnoililtaileast equal to the requirement therefor, 
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such percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the 
registered OWflers of the Bonds for the terms of which reference is made. to the Bond Legislation. 
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation, 
to which reference is here made for a detailed description tbereof. 

Subject to the registration requirements set forth herein, this Bond is transferable , as 
provided in the Bond Legislation, only upon the books of the registrar (the "Registrar"), by the registered 
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond together witb .a 
written instrument of transfer satisfactory to the Registrar duly executed by the registered owner or its 
attorney duly authorized in writing. 

Subject to the registration requirements set fortb herein, this Bond, under the provision of 
the Act is, and has all the qualities and iricidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 

All money received froni the sale of this Bond, after re.imbursement and repayment of all 
amounts advanced for preliminary expenses as provided by laW arid the BOlid Legislation, shall be applied 
so\ely to payinent of the costs of the Project and costS of issuance hereof described in the Bond Legislation, 
and there shali lie and hereby is created and granted a Iieil upon such ·monies, until so applied, in favor of 
the registered Owner of this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen aJid be performed precedent to and in the 'issuance of thiS Bond have 
existed, have happened, and have been perforined iil d~e time, · form an~ niannetas req~ired by laW, and 
that the amouiJi of this Bond, together witb all other obligation's Of the"!ssuer, does not exceed any limit 
prescribed by the Constituiion or statutes of the State of We:st Virginia and that a sufficient amount of tbe 
Gross R~venues of the System has been pledged to and will be set aside illto imid special fund by the Issuer 
for the prompt payment of the principal of this Bobd. 

All provisions of the Bond Legislation, resolutions and statutes under which tl)is Sond is 
issued shall be deemeo to be a part of the contract evidenced by this Bond to the same extent as if written 
fully herein. 
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IN WITNESS WHEREOF. the CITY OF KINGWOOD has caused this Bond to be signed 
by its Mayor. and its corporate seal to be hereunto affixed and attested by its Recorder. and has caused 
this Bond to be dated as of the date first written above. 

[SEAL] 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date 
set forth below. 

Date: June 14, 2007. 
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EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

(I) $20.314 June 14. 2007 (l9) $ 

(2) $ (20) $ 

(3) $ (21) $ 

(4) $ (22) $ 

(5) $ (23) $ 

(6) $ .(24) $ 

m $ (2:;) .$ 

(8) $ (26) $ 

(9) $ (27) $ 

(lOi . $ (28) . $ 

111) $ (29) $ 

(J2) • $ (30) $ 

(13) . $ (31) $ 

(14) $ (32) . $ 

(15) $ (33) $ 

(16) $ (34) .$ 

(17) $ (35) $ 

(18) $ (36) $ 

TOTAL $========~=========-= 
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EXHIBITS 

DEBT SERVICE SCHEDULE 
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. -. . -- $265,000- ----.-.-.-... - --... -... - ....... --.. -- -.--

City of Kingwood (West Virginia) 
40 Years, 0% Interest Rate 

Closing Date: June 14, 2007 

Debt Service Schedule Part 1 of 4 

",~-. Da.!.~......,. ...... --._~~>= ... =--=-~-!;l~~~!L = .. 
09/01/2007 
i Z/O 1/2007 
03/0112008 
06/0 lI2008 - • • . 09/0112008 --.. -.-._ ..•• --.---.. • -- -.-.--.-.. -.. -.--.-...... -- -- .... -- .... ---'" "'-'--'--- - . --.- -. -'- ' - -'-- - .- .... -.-.. 

12/0112008 1.710.00 . 1,710.00 
03/01/Z009 1,710.00 1,710.00 
0610112009 1,710:00 1,710.00 

. 09/.0112009 ....... . _. ___ . __ . 1.710.00 • ~ __ --iI-'i,7",10",.00c.< 
1210112009 .. -. 1,710.00-----···-----·----··-·--·· .-.. -- 1,710:00 

O:iiolliolO 1,710.00 1,7 10.00 
06101120-10 1,710.00 1,710.00 
09/0)12'010 1,7 10.00 1,710.00 
Iziowolo ._ .. . 1,2!QJ1~_ .. __ .... ___ _ ._ .... _ .. _ .. _ .. _: _. ____ ._... 1,710.00 

-03/0.1120 11 ··· .. ·· •.... - .. -.-... . ----.. 1,710,00 ··· - ·· ···-·T;7io.60 

0&1011201 I 1,710.00 1,710.00 
0910:11201 I 1,710:00 1,710.00 
I 2/0 lI20 I I 1,710.00 1,710,00 
03/011201Z 1,7-10.00_ .. ___ .. ___ .......... ___ ...• _ .. _: .. ___ ...... ...... _ .... __ ._ .. _. 1,710.00 
'66T6Ti21fif' ''---' 1,710.00 1,710:00 
09/01/20i2 1,710.00 1,710.00 
1210.11201 2. 1,710.00 1,7 10.60 
03/0'1/20.13 1,710:.00 1,710.00 

11/0112013 
oj/6iI2()J4 
06/0'1'/2014 

li/01/t015 
0310,1/20.16 
06/0.J/2016 
09/01/iOi6 
12101/2016 

1,710,00 
1,710·00 

. ______ ._. ____ ._.____ 1,71 0.'00 
1,7)0.00 
1,7 10.00 
1,7io.00 
1710:00 

, 
1,710.00 1,710.00 
1,710,00 1,710.00 
1,710,00 1,710.00 

........ _ .............. __ . __ 1:J.!.Q~ _ _ _ .. _ _______ -_ .. _____ ... _ ... _ .. _ ___ 1,710,00 
. 1,710.00 1,710.00 

1,710.00 1,710.00 
1,710.00 1,710.00 
1,710.00 1,7'10.00 

01/0112017 __ . __ . ___ • 1,710.00 ___ ... ____ .. __ ... 1,710.00 
06/01/2017 1,710.00 1,710,00 
o9/of12017 1,710.00 1,710.00 
12I01/zoi7 1,710.00 1,710.00 
03/0112018 1,710:00 1,7io.00 
0610112018 1,710.00 1,7 10.00 

Ferris, Baker Watts, Incorporated 
, West Virginia Public Finance (Joseph E. Nassif, Investment Banker) 
, , " , 
,~ \ , 
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· ... ,,~~ •...•... '._.M •.• _____ "~. ~ __ .•... ~. ,. ____ .. _.~ ___ ._." .. 0 .. _, _0._00 __ ... 0 ..... 0·. 
$265,000 

City of Kingwood (West Virginia) 
40 Years, 0% Interest Rate @' f"'j) 

Closing Date: June 14, 2007 ';;;;I} f2C N AtrJ IEJ'I 
Debt Service Schedule Part 2 of4 

Date Principal Coupon Total P+I 
~oi8K:~~·~,""'"·-·:·1'·''l'<:V''~~'t<~'"'f!:;n'''1,710000~·'''~~~~ :w.w,:;:,.,;u;r~'m"~",","""","_ 1,7'1tOO 
12/0112018 1,710.00 1,710.00 
03/0 1I20 I 9 1,710.00 1,710.00 
06/01/2019 1,710.00 1,710.00 
09/01/2019 _._. ___ . ___________ ... 1,710.00 ____ ._. ________________ ._. __ =--____ . ______ . __ . _______ n ___ • __ ._. 1,710.00 
12101/2019 1,710.00 1,710.00 
03/0112020 1,710.00 1,710.00 
06/01/2020 1,710.00 1,710.00 

06/01/2021 
09/0112021 

1,710.00 1,710.00 

-- -..... -.. -. -- .. -i:;:~:~~- . __ on ----------------~----------- .------ •• - ::;:~:~~ 
1,710_00 1,710.00 
1,710.00 1,7io.00 
1,710.00 1,710.00 

iifi'~:--------- .. ----- ---------- _n· ______ 1,710.00 __________ ._. ___ . __ . _______ . __ . __ 1,710.00 
1,710.00 1,710.00 

09/0 1,710.00 1,710.00 
1210 1,710.00 1,710.00 
03/01/2023 1,710.00 1,710.00 
06/0 1120.~L ________ . ___________ ._ 1,7 I 0,00 ______ ._ .. _. ___ . ______ ._ ... ___ : _____ ._. ____ .. _... 1,710.00 
0910112023 1,710,00 1,710,00 
12/01/2023 1,710.00 1,710,00 
03(01/2024 1,710.00 1,710.00 
06/0112024 1,710.00 1,710.00 

_ 09iOl12024 , _____ . ____ . _____ .. ___ .. 1,710.00_ .. _ .. ______________ - _____________ . __ n ____ • ____ c---+I'-!;,7~IO"",0*O 
1210112024 1;710_00 1,710,00 
03/0ii2025 1,710_00 1,710.0'0 
06/0112025 1,710.00 1,71O~00 
09/0112025 1,710.00 1,7io.00 

_121011,025 __________________ 1,710.00 ________ . __ . __________ . __ - __ ,_. ______ . _._. ____ 1,71 0,00 
03/01/2026 1,710.00 1,710_00 
0610m026 1,710.00 1,710_00 
09/011io~6 1,710.00 1,710_00 
1210112026 1,710.00 1,710.00 
WOlliP27 __ , ___ ._, __ . _____ ~I, 7~1",0_0;;;0:---- ________ . ___ ._._ ._._..: __________ . ___ 1,710.00. 
06/0112027 1,710,{)0 1,710.00 
0910112027 1,710.00 1,710_00 
12101/2Q.27 1,710.00 1,7-10.00 
03/0112028 1;710.00 1,710.00 
06/0j{2028 ____ . ______ n __ • ...1,710.00 1,710.00 
09/01/2028 1,710_00 1,710.00 
1210112028 1,710.00 1,710.00 
03/01/2029 1,710_00 1,710,00 
06[0112029 1,710.00 ' "." U' •• e._ 1,710.00 

•••• :' 0"' •• 

'\ . ' \ "~, ' ,,' .' , , ' ," " ' , 

\., _ Ferris, Bak~r Watts, hi·~oJ .. wrated, < :;-:" ;" " ','",' , ' 
:~::; ·WestVirginiaPublicFinance(JtisephE.,Nassif,Inv~stmentBanker) , '", '. _' . 
~~:'j,' \' >",) _'/,,,""",::: ',~, ':',.', ,,!~~,,-': ,'<,,',:\,",,'"'," .,",,', : "': ,'; .; "v 'J 
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.'- ,.--... -- ~- .. _ ..... _-_. __ .. -.. --.--..... .. . 
$265,000 

City of Kingwood (West Virginia) 
40 Years, 0% Interest Rate 

Closing Date: June 14, 2007 

Debt Service Schedule Part 3 of 4 

Date Principal Coupon Total P+I 
"·09jO JI2029r..::..~""' .... """="'_~-"""""""" ""1,710,00 =----==-.., .... _=,"""· .... ~t~ - ~ -""""""""".......-.- •• " M:"' .'m ...... ,.=". ... ..,,-~1,7iMo 
"I2IOliio29'-- '" . -.... - .. -.- ..... j)IO.OO" -.. --.. ------... - .. - .. - .... - . ... .. ... " - . •... ---.- .--- .-- .- . -1,710.00 

03/01/2030 . 1,710.00 1,710.00 
0610112030 1,710.00 1,710.00 
09/0112030 1,710.00 1,710.00 
12/0112030 1,710.00 - 1,710.00 
03/01/2031'"---"' - 1,710.00-'-"" - .-' .. .... .. . . - . -- ...... -.-.. ---.- --.-.-- ·'···-i,710.00 

06101/2031 1,710.00 1,710.00 
09/01/2031 1.710.00 1.710.00 
12/01/2031 1,710.00 1,710.00 
03/01/2~_ . . _ ... __ . __ .•........ _ . 1,710.00 _. __ ... _ ._ ._._ ...... _:._ ...•.•.. _. __ ._._ ... ____ .. __ .1,710.00 
0610112032 1.710.00 1,710.00 
09/0112032 1,710.00 1,710.00 
12101/2032 1,710.00 1,71.0.00 
03/0112033 1,710.00 1,710.00 

~._._ .. __ .. ______ .... _. __ . 1,7 lO.OL _________ . ___ ....:._ ............. . _ .. ____ .. 1,71.0.00 
1,710.00 . . 1,710.00 

06/01/2034 
09/0112034 

1,710.00 1,710.00 
1,710.00 1,710.00 
1,710.00 1,710.00 
1,710.00 __ ._ ....... _ . ___ ._. __ ...:: _____ ... ___ ....... _ .. _.... 1,710.00 
1,710.00 1,7 10.00 . 1210112034- - - .. ---.... - ...... ------. 

03/9112035 
06/01/2035 
09/0112035 
12/0112035 
03/01/2036 
06/01(2036 
09/~112036 
1210112036 
03/0 iI29)'7 
0610112037 
09/0)12037 
1210112037 
01/01(2038 

1,709.00 1,709.00 
1,709.00 1,709.00 
1,70~.00 1,709.00 

___ .. _. _ ... __ .... __ .... _ .. _1, 709.0.Q. ..... _ .. " .... ______ ._ ...... __ ... :. .. _ ....... .... _ ... _. _____ .. _ ..... _ 1,709..00 
1,709.00 1,709.00 
1,709 .. 00 1,709.00 
1,709.00 1,769.00 
1,709 .. 00 1,709:00 

"_",,, __ ._ ........ ___ ._._ 1,709.00 1,709.00 
1 ,709~00 1,709.00 
1,709.QO 1,709.00 
1,709.00 1,709.00 
I,709 .. QO 1,709.00 

~if-- . ________ ... _ .......... _. 1,799.00. . ________ . ____ -___ ..... _ ._ .• ___ ....1.l~ 
1;709.00 1,70.9.00 
1,709.00 1,109.00 
1,709.00 1,709.00 
1,709.00 1,709.-00 

-7.i~~<----.. -----.--- .. -. - .. -. '1,709.00 . _____ .. _ . .. _._. _ __ . 1,709.00 
1,709.00 1,709.00 

'03/0)12040 
0610112040 

1,709.00 1,709.00 
1,709.00 1,709.00 

.... . -' .0 •. ... ;.- - :: .... 

, Fe.-ris, Baker Watts, Incorporated 
" West Virginia Public Finance (Joseph E. Nassif, Im'cstment Banl{er) .. , " " \ - ' 
, '... ,',' , " -' ~: . 
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.... ~ ...... _ .... _ ..... -........ ..- .. - .... ---.. ----... ------... ... __ .. . _ ........ _. 
$265,000 

City of Kingwood (West Virginia) 
40 Years, 0% Interest Rate 

Closing Date: June 14,2007 

Debt Service Schedule rart40f4 

._ ... __ _ . _. _ •..... _Io_t~:,:1 
0910112040 1,709.0.0 1,709.00 
1210112040 .. .. _ __ . 1,709.00 __ ____ . . 1,709.00 

. 031D11204r- .. - ...... --. 1,709.00 ..... ----.. --- . - ..... --.--.. - - ... . - - 1,709.00 

061.0112041 1,709.00 1,709 . .0.0 
091.0112041 1,709.00 1,709 . .00 
1210112041 1,709.00 1,709.00 

.Q31~11201.L _ . .. .. ... . 1.709.00 .... _. _. __ .. _. __ ...... .. _._ .. .. . . ................ 1,709 . .00 
06/0112042 · . '''-1)09.00 - .. -.. ------- .... --- 1,709.00 
091.0112042 1.709.0.0 1,709.00 
12/.0112.042 1,709 . .00 1,709.00 
0,1.01/2043 1,7.09 . .00 1,709.00 
0610112043 _ .. __ ...... _____ ... 1,709.00 .. __ . _ _ ___ . ______ .. __ ___ _ .. _.. 1,709.00 
09/.0112043 1,709.00 1,709.00 
1210112043 1,709.00 1,709 . .0.0 
03/.0112044 1,709.00 · 1,709.00 
06/0112044 1,709.00 1,709.00 
091W2041 .. _ ..... _ ... __ . 1,709.00._ ... ___ .. ______ ... ........ __ .. _ ....... _ ... _____ .. _ ... ____ .. _ .. .. 1,7.0.9,.00 
-ii7om:ii~ ''''''- '' '' '''' ... 1,709.00 1;709.00 
03/011;1045 1,709.00 1,7.Q9,OO 
06/0112045 1.,709 . .00 1,709:.00 
0910112.045 1,709 . .00 1,709.00 
1'21.0111045 .... _.' .............. .. _ 1,709.00 _ .. ..... ...... __ ...... ___ __ .... __ ~. _ ______ ..... _ . .. ___ • 1,709.00 

'031011204{- 1,?09.0.0 1,709.00 
06/0112046 1,709.00 1,70§.OO 
.09/011:/0.46 I ;709.00 I, 7WOO 

~;;~:;~~:~ ---. __ ._-_.-- ::;~~:g~ ----................ _=-... __ ........... __ .... ::~~;:~~ 
-.06/.0112047 1,709 .. 00 I,709.DO 

"Total .$265,000.00 . $265,000.00 

Yjel.d St~tistics 

Net Interesl Cost·(NIC) _ ... ____ .. ____ ._ .. ___ .. ____ . __ ____ .. _ .. _ ____ .. _ ._ . ___ ...,.-,= 
True Inleres! COS! (ToIC) _ ... ________ ..... _ .. _________ __ ... __ .. I.SDE·ID 
Send Yield for Arbi!ragc Purposes . _____________ _ .. ____ . _____ .. _____ .. _ I.SOE- I 0 
Aliinelusive COSI (AIC) ____ 1.50E·IO 

IRS )1orm g038 
Nel InleteS! Cost · 

· · .. lO.'ll Ye,rs ---... _---_ .... _ .. 

File, ciJyorKi~oo~LoaM.sr I JF"!I·I.s·011.sml2OO7 I 4:14PM . . " . . .- -.' i ···· .. · .' , . . . '" . ". . . . ,' .. '.- " 

. Ferris, Bal{er 'Watts, Incorporated 
. . West Virginia I'ublic Finance (Joseph E. Nassif, lm'cstment Banl{er) .. 
:,.\ '., "I~ ,:' ~"':; / • "', ;'.'~' ' • ,'i':"',,,.' '~;'~'": ',I " ,',,".', ~ ',",,' 
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(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and trimsfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
-:----:~--:--:-___::-:--_:_:_:_=_,....,.._;;__:_---'_:_:_::_-' Attorney to transfer the said Bond on the books 
kept f6r registration of the within Bond of the said Issuer with full power of substitution in the premises. 

Dated: ___ _____ _ 

In the presence of: 

485090.00004 

CH89392S.1 12 



'':lCA~, PWSID: WV3303968 f. 
\0 ~)L State of West Virginia ~f/t) 

OFFICEOFENVIRONMENTAL .1 /) DeEs 
CAPITOL & WASHINGTON STREETS 1 DAVIS SQUARE, S 

Telephone (304) 558-2981 
00 CHARLESTON, wv 25301 

r cti 1 3 2009 

PERMIT 
"tHRASHER ENGINEERING, INC. 

(Water) 
PROJECT: 1.2 MG Water Storage Tank PERMIT NO.: 18,232 

LOCATION: Kingwood COUNTY: Preston DATE: 2·10·2009 

THIS IS TO CERTIFY that after reviewing plans, specifications, application forma, and other essential information that 

City of KIngwood-Water Board 
313 Twmeltol1 Street 
KingWood, West Virginia 26537 

is hereby granted approval to: replace approximately 180 LF of 6" cast iron water line with 10· water line; 
and replace an existing 150,000 gallon tank with a new 1,200,000 gallon water storage tank; and all 
necessary valves and appurtenances. 

Facilities will serve the City of Kingwood. 

NOTE: This permit is contmgent llIpon; 1) An new water line lind water storage 
tank being disinfected, flushed and bacteriologically tested. prior to use; 
od 2) Enclosing the new 1,200,000 gallon tank with III minimUM six (6) 
feet !Ugh fence with a lC)Ckable gate. 

Validity of this penni! is contingent upon conformity with plans, specifications, application forms, and other information 
submitted to the West Virginia Bureau for Public Health. 

WSH: cls 

pc: Lher Engineering, Inc. 

FOR THE DIRECTOR 

William S. Herold, Jr., P .E., sistant Manager 
Infrastructure and Capacity Development 
Environmental Engineering Division 

James W. Ellars, P.E., PSC·Engineering Division 
Amy Swann, PSC 
Preston County Health Department 
OEHS·EED Philippi District Office 



STEPTOE & 

JOHNSON 
Chase Tower, Eighth Floor 

P.O. Box 1588 

Chadeston, WV 25326·1588 

(304) 353-8000 (304) 353-8180 Fax 

ATTORNEYS AT LAW www.steptoe~johnson.com 

MEMORANDUM 

To: . Financing Team 

From: John C. Stump, Esquire 

Date: September 29,2009 

Re: The Town of Kingwood 
Water Revenue Bonds, Series 2009 A 
(West Virginia lnfrastructure Fund) 

L DISBURSEMENTS TO THE TOWN OF KINGWOOD: 

Payor: 
Amount: 
Foml: 
Bank: 
ABA No.: 
Acct. No.: 
Contact: 
Account: 

West Virginia Infrastructure and Jobs Development Council 
$125,000 
Wire Transfer 
WesBanco, Inc. 
043400036 
0802003429 
Nick Taylor, 304.329.1060 x 2110 
Kingwood Waterworks Tank Project 

2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION: 

Payor: 
Source: 
Amount: 
Form: 
Payee: 
ABA No: 
Account No: 
Bank: 
Contact: 
Account: 

07.31.09 
485090.00008 

CHS27367.i 

West Virginia Infrastructure and Jobs Development Council 
Series 2009 A Bonds Proceeds 
$29,104 
Wire 
The Town of Kingwood 
051503394 
5270517317 
BB&T for the benefit of Municipal Bond Commission 
Sara Boardman 
Series 2009 A Bonds Reserve Account 

Clarksburg, 'WV • Charleston, WV • Morgantown, WV • Martiruburg, WV • Wheeling, WV 
Huntington, WV • Columbus, OH 

Writer's Contact Information 
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2008W-I024a 
TOWN OF KINGWOOD 

RESOLUTION OF THE TOWN OF KINGWOOD APPROVING INVOICES RELATING TO 
ACQUISITION AND CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER 

PROJECT AND AUTHORIZING PAYMENT THEREOF, 

WHEREAS, the Town of Kingwood has reviewed the invoices attached hereto and incorporated herein by 
reference relation to the construction of the Water Tank Project funded by a WV Infrastructure & Jobs Development 
Council ("DDC") and find as follows: 

a) 

b) 

c) 

d) 

That none of the items for which payment is proposed to be made has formed the basis for any 
disbursement theretofore made. 

That each item for which the payment is proposed to be paid is or was necessary in connection with 
the Project and constitutes a Cost of the project. 

That each of such costs has been otherwise properly incurred . 

That the payment for each of the items proposed is due and owing. 

NOW, THEREFOR, BE IT RESOLVED The Town of Kingwood by as follows: There is hereby 
authorized and directed the payment of the attached invoices as follows: 

Vendor Total IJDC 

Huntington Banks (Registrar) 500.00 500.00 

Steptoe & Johnson (Bond Counsel) 20,000.00 20,000.00 

Thrasher Engineering 97,000.00 97,000.00 

Municipal Bond Commission (Reserves) 29,104.00 29,104.00 

Sheila Williams 7,500.00 7,500.00 

Total 154,104.00 154,104.00 

ADOPTED BY the Town of Kingwood, at the meeting held on the 22nd day of September, 2009. 

Its: Mayor 



SWEEP RESOLUTION 

The Town of Kingwood 

WHEREAS, The Town of Kingwood (the "Issuer") is a governmental body and 
political subdivision of West Virginia; 

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit 
A, attached hereto and incorporated herein by reference (the "Bonds"); 

WHEREAS, the Issuer makes or will make monthly debt service payments on 
and transfers reserve funds for the Bonds by check to the West Virginia Municipal Bond 
Commission (the "MBC") which in tum pays the owners of the Bonds and deposits funds 
in the reserve accounts; 

WHEREAS, the MBC may accept such monthly payments by electronic funds 
transfer, thereby eliminating delay in payments and lost checks; 

WHEREAS, the Issuer finds and determines that it is in the best interest of tile 
Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve 
fund payments be made by electronic funds transfer with the State Treasurer sweeping 
the Issuer's aCCOlmt. 

NOW THEREFORE BE IT RESOLVED AS FOLLOWS: 

1) The monthly debt service payments on and reserve funds for the Bonds, as 
set forth in Exhibit A, shall be made to the MBC by an electronic transfer by the State 
Treasurer from the accounts set forth in Exhibit A in such form and at such directions as 
are provided by the MBC starting with the November 1, 2009 payments. 

2) The Mayor and Recorder are hereby authorized to sign and execute all such 
documents as are necessary to facilitate the electronic transfer of the Bond debt service 
and reserve fund payments. 

3) This resolution shaH be effective immediately upon adoption. 

Adopted this 22th day of September, 2009. 

May 



Certification of Bidder Regarding Compliance with the 
WV Jobs Act (SB 103) WV Code 21-IC-l 

WV JOBS ACT REQUIREMENTS , . 

(a) Contractors shall hire at least 75% of employees for the project from the local iabor 
market. 

. At least two employees from outside 10C:al labor market'pemlsslble for each 
employer 
Employees shall have resided in the local labor market 

(b ) Any employer unable to employ the minimum number of employees from the local labor 
market shall provide the nearest office of tli tl Pivisiori of Employment Services, Bureau 
of Employment Programs the following: . 
(I) the number. of qualifi.ed employees needed; and 
(2) ajob description of positions to be filled : 

(c) If, within 3 business days following the placing ofthejob order with the Division of 
Employnlent Services (the "Division"), the Division is unable to refer any qualified . 
applicants to the employer or refers less qualified job applicants than the number 
requested, then the Division shall issue a waiver to the employer stating the unavailability 
of applicants and permit the employer to fill any positions covered by the waiver from 
outside the lOCal labor market. 

CONTRACTOR REQUIREMENTS 

The contractor hereby agrees to the following: 

(a) 

(b) 

(c) 

(d) 

The contractor will comply with the Act and will file or cause to be filed with the WV 
Division of Lab or and the Infrastructme Council copies of waiver certificates and 
certified payrolls as required by the Act,. or other comparable documents that incllLde the 
number of employees, the county and state wher~ the employees reside and their . 
occupation 

the contractor will follow the procedure established by the Division of Labor for efficient 
collection ofthe data; 

the contractor will ensure that each subcontract for shall contain provisions confonning to 
the requirement of the Act 

the contractor will provide with e;Lch pay requisition a certification that the contract is in 
compliance with the Act . 

Name & Title of Signer (Plea.se type) 

Date 
August 13, 20Q9 

Rev. 2 BOR-5 


