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CITY OF KINGWOOD

ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF KINGWOOD AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE ISSUANCE BY THE CITY OF NOT MORE THAN
$2,000,000 1IN AGGREGATE PRINCIPAI, AMOUNT OF
SEWER REVENUE BONDS, SERIES 1986 A, NOT WMORE
THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1985 b, AND NOT MORE
THAN $5,000,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES, OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF
KINGWOOD:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l. Authority for this Ordinance. This
Ordinance (together with any ordinance, order or resolution
supplemental hereto, the "Bond Legislation') is enacted pursuant to
the provisions of Chapter 16, Article 13 of the West Virginia Code
of 1931, as amended (the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined
and declared that:

A. The City of Kingwood (the "Issuer") is a municipal
corporation of the State of West Virginia in Preston County of said
State,.



B. The Issuer presently owns and operates a public
sewage treatment and ceollection system, It is deemed necessary and
desirable for the health and welfare of the inhabitants of the
Issuer that there be constructed certain additional sewage treatment
and collection facilities of the Issuer (the "Project'") which
constitute properties for the treatment and collection of liquid or
solid wastes, sewage or industrial wastes (the existing facilities,
the Project, and any additions thereto or extensions thereof is
herein called the "System") at an estimated cost of $10,395,833, *n
accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore
been filed with the Secretary of the Sanitary Board of the Issuer.

c. The estimated revenues to be derived in each year
after the enactment hereof from th: cperation of the System will be
sufficient to pay all the costs of the operation and majintenance of
said System, the principal of and interest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payuents provided for herein.

D. The Sanitary Board of the Issuer has presented a
petition to the Issuer for enactment of this Bond and Notes
Ordinance.

E. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount o. not
more than $3,000,000 in two series, being the Series 1986 A Bonds in
the aggregate principal amount of not more than 3$2,000,000 and the
Series 1986 B Bonds in the aggregate principal amount of not more
than $1,000,000 (collectively, the '"Bonds"), and contemporanecusly
therewith, or as soon as practicable thereafter, to issue its
sewerage System grant anticipation notes, or a note or notes
evidencing a line of credit, or both (collectively, the "Notes") in
the aggregate principal amount of not more cthan $5,000,000 to
temporarily finance costs of construction and acquisition of the
Project. Said costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the Notes and the Bonds pric: to
and during construction or acquisition and for six months after
completion of comstruction of the Project; engineering, and legal
expenses; expenses for estimates of cost and revenues, expenses for
plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, discount,
initial fees for the services of registrars, paying agents,
depositories or trustees or other costs in connection with the sale
of the Bonds and Notes and such other expenses as may be necessary
or incident to the financing herein authorized, the construction or
acquisition of the Project and the placing of same in operation, and



the performance of the things herein required or permitted, in
connection with any thereof, including, with respect to the Notes,
any commitment fees to the Credit Bank, as hereinafter defined, and
any costs of obtaining insurance thereon; provided, that
reimbursement to the Issuer for any amounts expended by it for
allowable costs prior to the issuance of the Bonds or Notes or the
repayment of indebtedness incurred by the Issuer for such purposes,
shall be deemed Costs of the Project, as hereinafter defined.

F. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

G. It is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisioms of a loan
agreement and a supplemental loan agreement (collecrively, the "Loan
Agreement") entered into between the' ILssuer and the Authority, in
form satisfactory to the Issuer and the Authority.

H. There are not outstanding any obligations of the
Issuer which will rank prior to or om a parity with the Bonds and
the Notes as to lien and source of and security for payment. The
Series 1986 B Bonds shall be junior and subordinate to the
Series 1986 A Bonds, as set forth herein.

I. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired,

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those
who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any onme Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.




Section 1.04, Definitions, The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 16, Article 13 of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the origimnal purchaser of the
Original Bomds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority.

"Authorized Officer"” means the Mayor of the City of
Kingwood or any acting Mayor duly appointed by the Governing Body.

"Bond Construction Trust Fund" means the Bond Comstruction
Trust Fund established by Section 5.01 hereof.

"Bondholder," '"Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation" "Ordinance™ "Bond azd Notes Ordinance"
or "Local Act" means this Bond and Notes Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar” means the bank to be designated as such
in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.

"Commission" wi.as the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Terra/Tech/Tice, Kingwood,
West Virginia, or any engineer or firm of engineers that shall at
any time hereafter be retained by the Issuer as Consulting Engineers
for the System.

"Costs" or "Costs of the Project" means those costs
described in Section 1,02(E) hereof to be a part of the cost of
construction and acquisition of the Project.



"Depository Bank" means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"Eligible Costs" means Costs of the Project which are
reimbursable in full on a dollar-for dollar basis from EPA Grant
Receipts, the total of which are equal in amount to the EPA Grant.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions ol the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor,

"FDIC" means the Federal Deposit Insurance Corporatiom and
any successur to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" means the common council of the Issuer,
consisting of 5 councilmembers, the Mayor and the Recorder.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States 5f America.

"Grant Agreement" means a written commitment for the
payment of the EPA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EPA Grant Agreement” means
only the Grant Agreement relating to the EPA Grant and "Other Grant
Agreements” means only those Grant Agreements relating to the Other
Grants.

"Grant Pr~eipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that



"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall ‘at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the oyscem or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture" or "Trust Indenture" means the Trust Indenture
between the Issuer and the Trustee relating to the Notes and all
supplements or amendments thereto.

"Issuer" means the City of Kipgwood, in Preston County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer, the Sanitary Board and
any other commission, board or department established by the Issuer
to operate and maintain the Systeu.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement entered into between
the Authority and the Issuer providing for the purchase of the
Original Bonds from the Issuer by the Authority, the forms of which
shall be approved, and the execution and delivery by the Issuer
authorized by, this Ordinance or a resolution adopted by the Issuer
prior to the enactment of this Ordinance.

"™qyor" means the Mayor of the Issuer.

"Net Revenues" means tue balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Noteholder," "Holder of the Notes" or any similar term
means the persom, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$5,000,000 in aggregate principal amount of Sewerage System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $2,500,000 in aggregate principal amount of a note or notes



evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes" or "GAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Comstruction Trust Fund” means the Notes
Construction Trust Fund which may be established by Section 4.02 of
the Indenture.

"Notes Debt Service Fund" means the Notes Debt Service
Fund which may be established by Section 4.01 of the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
and assigns.

"Operativg Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the authority, fiscal agents, the Registrar, Paying Agent and the
Trustee (all as hereinafter defined), other than those capitalized
as part of the Costs, payments to pension or retirement funds, taxes
and such other reasonable operating costs and expenses as should
notumdlly and regularly be included under generally accepted
accounting principles; p:ovided, that "Operating Expenses" does not
include payments on account of the principal of or redemption
premium, if any, or interest on the Bonds or Notes, charges for
derreciation, losses from the sale or other disposition of, or from
any decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to prior
accounting pericds.

"Operation and Maintenance Fund" means the Operatlon and
Maintenance Fund established by Section 5.0l hereof.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, .ollectively, the not more than $2,000,000
in aggregate principal amount of Series 1986 A Bonds and not wmore
than §$1,000,000 in aggregate principal amount of Series 1986 B
Bonds, issued for the purpose of paying a portion of the Costs of
the Project and for such other purposes permitted hereby and
authorized by a resolution supplemental hereto, which Bonds shall be
issued in accordance with a resolution or resolutions supplemental
hereto and which are originally authorized hereby.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, G. L. Cottrill & Company, Inc., of
Charleston, West Virginia, or such other purchaser as shall be
appointed by a supplemental resolution, and, in the event a note or
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notes evidencing a line of eredit are issued, such bank or banks as
shall be named in a resolution supplemental hereto.

"Other Grants" means collectively, the WDA Grant, together
with any other grant hereafter received by the Issuer to aid in
financing any Costs.
"OQutstanding," when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any  Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount,. with interest to the date of
maturity, shall be in trust hereunder or under the Indenture, as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other actiom by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
herecf.

"Paying Agent” means the bank or banks designated as such
for the Bonds and/or the Notes in the Indenture or in the
Supplemental Resolution or such other entity or authority as may be
designated by the Issuer.

"Program" means the Authority's loan program, under which

the Authority purchases the water development revenue bonds of local
governmental entities satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority. :
"Projecl" means the acquisition and construction of a
secondary sewage treatment plant, rehabilitation of existing
collection lines and acquisition and construction of certain new
sewage collection and transportation facilities consisting of sewer
mains, manholes, pump stations and all necessary appurtenances.

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;



(b} Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Govermment Obligations
or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks: Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
Americas

(e} Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
:aid time accounts or must be replacad or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;

(£) Momey market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g} Repurchase agreements, fully secured

by investments of the types described in
paragraphs (a) through (e) above, with banks or
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national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and  such
collateral must be free of all claims by third
parties:

(h) The Investment Agreement which may be
entered into by and between the Trustee and the
bank designated as "Investment Bank" in the
Supplemental Resolution; and

(i) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended,
provided that investments by such fund on behalf
of the Issuer shall be restricted to Qualified
Investments other than that described in this
paragraph (i).

"Recorder” means the Recorder or City Clerk of the Issuer.

"Registered Owner;" "Noteholder," "Bondholder," '"Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note, Bonds or Notes, the person in whose name
such Bond or Note is registered.

"Registrar" means as appropriate, either the Bond
Registrar or the Notes Registrar or both.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof.



"Sanitary Board" means the Sanitary Board of the Issuer
heretofore established by ordinance duly enacted by the Issuer and
successors to the function thereof.

"Series 1986 A Bonds" means the not more than $2,000,000
in aggregate principal amount of Sewer Revenue Bonds, Series 1986 A,
of the Issuer.

"Series 1986 A Bonds Reserve Account" means the
Series 1986 A Bonds Reserve Account established in the Series 1986 A
Bonds Sinking Fund pursuant to Section 5.02 hereof. »

"Series 1986 A Bonds Reserve Requirement"” means, as of any
date of calculation the maximum amount of principal”and”interest
which will become due on the Seriles 1986 A Bonds in the them current
or any succeeding Fiscal Year. =

"Series 1986 A Bonds Sinking Fund" means the Series 1986 A
Sinking Fund established by Section 5.02 hereof.

"Series 1986 B Bonds" means the not more than $1,000,000
in aggregate principal amount of Sewer Revenue Bonds, Series 1986 B,
of the Issuer.

"Series 1986 B Bonds Reserve Account” means the
Series 1986 B Bonds Reserve Account established in the Series 1986 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1986 B Bonds Reserve Requirement"” means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1986 B Bonds in the then current or any
succeeding Fiscal Year.

"Series 1986 B Bonds Sinking Fund" means the Series 1986 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance
or order of the Issuer supplementing or amending this Ordinance and,
when preceded by the article "the," refers specifically to the
supplemental resolutions authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or

11.



security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Account,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the complete properties of the Issuer for
the collection, transportion and treatment of liquid or solid
wastes, sewage or industrial wastes, in its entirety or any integral
part thereof, and shall include the existing facilities, the Project
and any further additions, betterments and improvements thereto
hereafter constructed or acquired for said system from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to comnect thereto.

"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, its successors and
assigns.

"WDA Grant” means the grant from the West Virginia Water
Development Authority pursuant to the commitment therefor.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.



ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Constructiocn and
Acquisition of the Project. There i1s hereby authovized the
construction and acquisition of the Project, at an estimated cost of
$10,395,833, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in Article IV
of the Indenture (if Notes are issued) and Article VI hereof,

respectively.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purpose of
paying Costs of the Project not otherwise provided for and paying
certain costs of issuance and related costs, and for such other
purposes as may be set forth in the Supplemental Resolution, there
shall be issued negotiable Original Bonds of the Issuer, in an
aggregate principal amount of not more than $3,000,000. Said Bonds
shall be issued in two series, to be designated respectively, "Sewer
Revenue Bonds, Series 1986 A," in the aggregate principal amount of
not more than $2,000,000, and "Sewer Revenue Bonds, “aries 1986 B,"
in the aggregate principal amount of $1,000,000, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution.
Such Original Bonds shall be issued contemporaneously with or prior
to issuance of the Notes. The proceeds of the Bonds (excluding
accrued interest) remaining after capitalization of interest, if
any, and payment of the costs of issuance thereof and related costs
shall be deposited in the Bond Construction Trust Fund established
by Section 5.0l hereof.

Section 3.02. Terms of Bonds. The Bonds shail bear
interest at such rate or rates, not exceeding 127 per annum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution. The Bonds shall be payable
as to principal at the office of the Commission, through a Paying
Agent or Paying Agents selected by the original purchaser or
purchasers thereof, in any coin or currency which, on the dates of
payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America, or by
wire transfer or such other method as shall be satisfactorv to the
Issuer, the Paying Agent and the Bondholder. Interest on the Bonds,
shall be paid by check or draft mailed to the registered owner
thereof at the address as it appears on the books of the Bond
Registrar,

Unless otherwise provided by the Supplemental Resolution,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a payment
record attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
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equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments of
gaid Bonds; provided, that the Authority shall not be obligated to
pay any expenses of such exchange.

Subsequent series of Bonds may be issued in fully
registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such offic= or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication on such Bond, substantially in the
forms set forth in Section 3.09 shall have been manually executed by
the Bond Registrar. Any such executed Certificate of Authentication
upon any such Bond shall be conclusive evidenmce that such Bond has
been authenticated, registered, if applicable, and delivered under
this Bond Legislation. The Certificate of Authentication on any
Bond shall be deemed to have been executed by the ?..ad Registrar if
manually signed by an authorized officer of the Bond Registrar, but
it shall not be necessary that the same officer sign the Certificate
of Authentication on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registratiom.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial

15.



Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attornmey duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upo-
each exchange or transfer, and any other expenses of the Bouc
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds and ending on such interest payment date
or, in the case of any proposed redemption of Bonds, next preceding
the date of the selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost,
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, ilssue, and the Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar way incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature,
instead of issuing a substitute Bond, the Issuer may pay the same,
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upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or comstitute an indebtedness
of the Issuer within the meaning of any comstitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from th2 operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereom.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1986 B Bonds to be Junior and Subordinate to Series 1986 A
Bonds. The payment of the debt service of all the Series 1986 A
Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System. The
payment of the debt service of all the Series 1986 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1986 A Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the Sinking
Fund and the Reserve Account thereian hereinafter established, are
hereby irrevocably pledged to the payment of the principai of and
interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Series 1986 A Bonds and the Series 1986 B Bonds, respectively, shall
be 1in substantially the following forms, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[{Form of Series 1986 A Bond]

URITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF KINGWOOD
SEWER REVENUE BOND, SERIES 1986 A

No. Re $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
KINGWOOD, a muniecipal corporation of the State of West Virginia in
Preston County of satl Ctate, (the "Issuer™), for value received,
hereby promises to pay, solely £from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of
($ ), in installments
on October 1 of each year as set forth on the "Schedule of Annual
Debt Service" attached as Exhibit A hereto and incorporated herein
by reference with interest on each installment at the rate per annum
set forth on said Exhibit A.

The interest rate on each installment sh-ll run from the
original date of delivery of this Bond to the tayee and payument
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year beginning
October 1, 1986. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, or by
wire transfer or such other method as shall be satisfactory to the
Issuer, the Registrar and the Payee, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia,
through Kanawha Valley Bank. N.A., Charleston, West Virginia, as
registrar and paying agent {the "Registrar"). The interest on this
Bond is payable by check or draft mailed to the registered owner
hereof at the address as it appears on the books of the Registrar on
the 15th day of the month preceding an interest payment date.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of, and upon the terms and conditions prescribed by,
West Virginia Water Development Authority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage treatment and
collection facilities of the Issuer (the "Project") and (ii) to pay
certain costs of issuance hereof and related costs. This Bond is
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issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Issuer on the 25th day of March, 1986, and a Supplemental Resolution
adopted by the Issuer on the 25th day of March, 1986 (collectively
called the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditioms, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is 4issued contemporaneously with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer (the "Series 1986 B
Bonds") issued 1in the aggregate principal amount of $850,860, which
Series 1986 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds of this series.

This Bond is payable only from and secured by a pledge-of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1986 A Bounds Reserve Account™), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds whicu may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not comstitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1986 A Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be suffici2nt to provide for the reasonable expenses of
operation, repair and maintenance of thc Jystem, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any ensuing fiscal year of principal
of and interest om all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1986 A
Bonds Reserve Account and the reserve account or accounts
established for the Series 1986 B Bonds or amy other obligations
outstanding prior te or on a parity with the Series 1986 A or
Series 1986 B Bonds, sufficient moneys to pay the maximum amount of
principal and interest which will become due on all obligations
payable from such net revenues in any succeeding fiscal year, such
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percentage may be reduced to 110%Z. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

This RBond 1is transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attormey duly authorized in writing, upon the surrender of
this Bond together with a writter instrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the rayee.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manier as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Recorder, and has

caused this Bond te be dated ., 1986,
Date:
[SEAL]
Mayor
ATTEST:
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Bond Regilstrar

By
Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:
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[Form of Series 1986 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF KINGWOOD
SEWER REVENUE BOND, SERIES 1986 B

No. R=- $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
KINGWOOD, a mumicipal corporation of the State of West Virginia in
Preston County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of
: ($ )s in
equal annual installments of § each, on
October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and incorporated herein by
reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, or by wire
transfer or such other method as shall be satisfactory to the
Issuer, the Registrar and the Payee, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia,
through Kanawha Valley Bank, N.A., Charleston, West Virginia, as
registrar and paying agent (the "Registrar').

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written consent of, and upon the terms and conditions prescribed by,
West Virginia Water Development Authority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewerage treatment and
collection facilities of the Issuer (the "Project”") and (ii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of amd in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Issuer on the 25th day of March, 1986, and a Supplemental Resolution
adopted by the Issuer on the 25th day of March, 1986 (collectively
called the ""Bond Legislation'), and is subject to all the terms and
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conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on the
Series 1986 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1986 B Bonds Reserve Account'), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to -pay the same except from said special fund provided
from the Net Revenues, the moneys in the Series 1986 B Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 1157 of the amount required to pay the maximum amount due
in any ensuing fiscal year of principal of and interest om all
obligations payable from such revenues, provided however, that so
long as there exists in the Series 1986 B Bonds Reserve Account and
the reserve account or accounts established for the Series A Bonds
or any other obligations prior to or on a parity with the
Series 1986 A or Series 1986 B Bonds, sufficient moneys to pay the
maximum amount of primcipal and interest which will become due on
all obligations payable from such net revenues in any succeeding
fiscal year, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed desecription thereof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
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satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of the Bonds, which lien is subordinate to the
lien thereon in favor of the holders of the Series 1986 A Bonds.

TEIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1986 A, OF THE ISSUER, ISSUED
CONCURRENTLY HEREWITH AND DESCRIBED IN THE BOND LEGISLATION (THE
""SERIES 1986 A BONDS").

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been perfermed in due time, form
and manner as required by law, and that the amount of thisz Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein,
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IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Recorder, and has
caused this Bond to be dated , 1986.

[SEAL]

Mayor

ATTEST:

Recorder
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KANAWHA VALLEY

BANK, N.A.,
as Bond Regig

trar

Its Authorized Officer

By
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE



[Form of Assignment]

FOR VALUE RECEIVED the wundersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attornmey to tramnsfer
the said Bond on the books kept for registration of the within Bond
0f the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The C Criginal Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement. If not so authorized by previous resolution, the Mayor
is specifically authorized and directed to execute the Lean
Agreement in the form attached hereto as "Exhibit B" and made a part
hereof, and the Recorder is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority.
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ARTICLE IV

INTERIM CONSTRUCTION FINANCING

Section 4.0l. Authorization and Gemeral Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may Issue and sell its Notes in the aggregate
principal amount of not to exceed $5,000,000. The Notes may be in
the form of grant anticipation notes or as evidence of a line of
credit from a commercial bank, at the discretion of the Issuer, and
as shall be set forth im a resolution supplemental hereto. The
Notes shall bear interest from the date or dates, at such rate or
rates, payable on such dates and shall mature on such date or dates
and be subject t> such prepayment or redemption, all as provided in
the Indenture or supplemental resolution.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture
(which Indenture in substantially the form to be executed and
delivered by the Issuer is attached hereto as "Exhibit A" and made a
part hereof).

Section 4.03. Notes are Special Cuiigations. The Notes
shall be special obligatioms of the Issuer payable as to principal
and interest solely from the respective sources described in the
Granting Clauses and Article III of the Indenture. The Notes do not
and shall not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions. The general
funds of the Issuer are not liable, and neither the full faith and
credit nor the taxing power of the Issuer is pledged for the payment
of the Notes. The Holders of the Notes shall never have the right
to compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of rhe Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Issuer or upon
any of its income, receipts or revenues excepi as set forth in the
Indenture.

Section 4.04. Letters of Credit. As additional security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $5,000,000 in the aggregate. In the event of a draw under
any such letter of credit, the Issuer shall issue its refunding
notes to the bank issuing such letter of credit. Any such letter of

1



credit shall be authorized and shall have such terms as shall be set
forth in a resolution supplemental hereto.
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREQF
Section 5.01. Establishment of Funds and Accounts with

Depositoxry Bank. The following special £funds or accounts are
created with and shall be held by, the Depository Bank:

(1) Revenue Fund;

(2) Operation and Maintenance Fund:

(3) Renewal and Replacement Fund; and

(4) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series. 1986 A Bonds Sinking Fund;

- {a) Within the Series 1986 A Bonds Sinking
Fund, the Series 198¢ A Bonds Reserve Account.

(2) Series 1986 B Bonds Sinking Fund;

(a) Within the Series 1986 B Bonds Sinking
Fund the Series 1986 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds ox the Issuer and the Depository Bank and used only for the
purposes and in the manner here.n provided.

(1) The Issuer shall first, each wmonth, transfer
from the Revenue Fund and Deposit in the Operation and
Maintenance Fund an amount sufficient to pay current
Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1986 A Bonds for which
interest has not been capitalized, apportion and set apart

35.



out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1986 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1986 A Bonds on the mnext ensuing
semiannual interest payment date, less any moneys
transferred from the Series 1986 A Bonds Reserve Account
for the purpose of making interest payments and investment

earnings on sums previously deposited in the Series 1986 A ~

Bonds Sinking Fund. for the purpose of making interest
payments on the Series 1986 A Bonds; provided, that, in
the event the period to elapse between the date of such
initial deposit in the Series 1986 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date,

(3) The Issuer shall alsc, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1986 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 A
Bonds on the next ensuing principal payment date, less any
moneys transferred from the Series 1986 A Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 A Bonds Sinking Fund for the purpose of making
principal payments on the Series 1986 A Bonds; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1986 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such wmonthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principgal coming due on such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission for
deposit in the Series 1986 A Bonds Reserve Account, an
amount equal to 1/120 of the Series 1986 A Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1986 A Bonds Reserve Account when
there shall have been deposited therein, and as long as
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there shall remain on deposit therein, an amount equal to
the Series 1986 A Bonds Reserve Requirement.

(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each wmonth,
commencing with the month succeeding the first £full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each wmonth,
exclusive of any payments for account of the Series A
Reserve Account. All funds in the Remewal and Replacement
Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bamk and shall be invested and
reinvested in accordance with Article VIII  hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that
any deficiency in the Series A Reserve Account [except to
the extent such deficiency exists because the required
payments inte such account have not, as of the date of
determination of a deficiency, funded such account to the
maximum extent required by Subsection 5.03(A)(4)] shall be
promptly eliminated with moneys from the Renewal and
Replacement Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1986 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 B
Bonds on the next ensuing principal payment date, less any
moneys transferred £from the Series 1986 B Bonds Reserve
Account for the purpese of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 B Bonds Sinking Fund for the purpose of making
principal payments on the Series 1986 B Bonds; provided,
that, in the event the period to elapse between the date
of such initial deposit in the Series 1986 B Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months, then such monthly payments shall be
increased proportionately to provide, one month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(7) The Issuer shall next, on the first day of each

- month, commencing 13 months prior to the first date of
payment of principal of the Bonds, apportion and set apart
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out of the Revenue Fund and remit to the Commission for
deposit in the Series 1986 B Bonds Reserve Account, an
amount equal to 1/120 of the Series 1986 B Bonds Reserve
Requirement; provided, that no further payments shall be
made into the Series 1986 B Bonds Reserve Account when
there shall have been deposited therein, and as long as
there shall remain on depeosit therein, an amount equal to
the Series 1986 B Bonds Reserve Requirement.

Moneys in the Series 1986 A Bonds Sinking Fund and
the Series 1986 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest on
the respective series of Bonds as the same shall become
due. Moneys in the Series 1986 A Bonds Reserve Account
and the Series 1986 B Bonds Reserve Account shall be used
only for the purpose of paying principal of and interest
on the respective series of Bonds, as the same shall come
due, when other moneys in the attendant Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on  moneys in the -
Serieg 1986 A Bonds Reserve Account and the Series 1986 B
Bonds Reserve Account shall be transferred, not less than
once each year, to the respective Sinking Fund and applied
in full to the next ensuing principal payment due on the
respective Series of Bonds.

Any withdrawals from the Series 1986 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 A Bonds Reserve Account to below the
Series 1986 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1986 a
Bonds Sinking Fund have been made in full,

Any withdrawals from the Series 1986 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 B Bonds Reserve Account to below the
Series 1986 B Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1986 A
and Series 1986 B Bonds Sinking Funds and the Renewal and
Replacement Fund for payment of debt service on the Bonds
have been made in full.

As and when additional Bonds ranking on a parity with
the Series 1986 B Bonds are issued, provision shall be
made for additional payments into the Series B Sinking
Fund sufficient to pay the interest on such additional
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as hereinbefore provided,

Reserve Accounts therein,

parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the Series B Reserve
Account in an amount equal to the maximum provided and
required to be paid into the Series B Sinking Fund in any
Fiscal Year for account of all the Series 1986 B Bonds,
including such additional Series 1986 B Bonds which by
their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further
payments into the Series 1986 A Bonds Sinking Fund or the
Series 1986 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds in
both said Sinking Funds and said Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Outstanding.

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all-amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislatiom.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8,01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth,

B. Whenever all of the required and provided transfers

and payments from the Revenue Fund into the several special funds,
are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
and the Renewal and Replacement Fund
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during the following month, or such other period as required by law,
such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of
the Issuer, including, but not limited to, payment to the Trustee
for deposit in the Notes Debt Service Fund, as defined in the
Indenture,

C. The Issuer shall remit from the Revenue Fund to the
Commission oxr the Depository Bank, on such dates as the Commission
~or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, toc the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
recelved in the Bomnd Construction Trust Fund.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A. Any accrued interest received from the sgale shall be
deposited in the appropriate Sinking Fund and applied to the first
interest payment due on the applicable Series of Bonds.

B. The amount of the proceeds which together with the
proceeds deposited pursuant to Subsection (A) of this secrion aua
together with the earnings thereon, shall be at least sufficient to
pay interest, if any, on the applicable Series of Bonds for the
period specified in the Supplemental Resolution shall be deposited
in the appropriate Sinking Fund; provided, that such period may not
extend beyond the date which is 6 months after the estimated date of
completion of construction of the Project.

c. The remaining moneys derived from the sale of the
Bonds shall be depeosited with the Depository Bank (which shall also
be the Trustee) in the Bond Construction Trust Fund and appl. _d
solely to payment of Costs of the Project in the manner set forth in
Section 6.02.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Indenture. Moneys in the Bond Construction Trust Fund shall be used
solely to pay Costs of the Project and until so expended, are hereby
pledged as additiomal security for the Bonds. In the event that
Notes are issued, the disposition of fumds in the Bound Construction
Trust Fund may be modified from that set forth herein, with rhe
written consent of the Authority.

Section 6,02, Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly. ‘

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance thereof which shall be made upon
request of the Issuer, shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:
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(A) That nomne of the items for which the payment is
proposed to be made has formed the basis £for any
disbursement theretofore made;

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the comntract price, the Depository Bank =shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not he required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depasitory Bank of
its then authorized representative. ‘

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in qualified investments at the direction of the Issuer.

Whenever the Depository Bank shall have received notice
that any Grant has been suspended, terminated or annulled, or a
stop-work order has been issued, the Depository Bank shall not make
further disbursements from the Bond Construction Trust Fund until it
shall have received notice of the 1lifting of such suspension or
stop~work order. Notwithstanding the foregoing provisions of this
paragraph, if the Grant which has been suspended, terminated -~
annulled is 4 Grant other than the EPA Grant or the WDA GCirant, and
the Issuer files with the Depository Bank a certificate of the
Consulting Engineers reciting the comclusion and demonstrating that
the Project can be completed without such other Grant, the
Depository Bank shall continue to make disbursements from the Bond
Construction Trust Fund.

After completion of the Project, as certified by the

Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Reserve Fund.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenints of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid. '

Until the payment in full of the principal of and interest -
on the Notes when due, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the Holders of the Notes and the Trustee
therefor and constitute wvalid and legally binding covenants of the
Lssuer, enforceable in any court of competent jurisdiction by the
Trustee or any Holder or Holders of said Notes as prescribed in the
Indenture; provided, that Section 7.04 and Section 7.09 shi.l not be
applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. ©Neither the Bonds nor the Notes shall be or constitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes,
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net xevenues.
The payment of the debt service of the Series 1986 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1986 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1986 A Bonds, to the extent necessary to make the payments
required under Section 5.03 of this Ordinance. The revenues derived
from the System, in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Sinking
Fund, including the Reserve Account therein, and all other payments
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provided for in the Bond Legislation are hereby irrevocably pledged,
in the manner provided in therein, to the payment ¢f the principal
of and interest on the Bonds as the same become due, and for the
other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges;
Rules. The initial schedule of rates and charges for the services
and facilities of the System shall be as ret forth in the ordinance
of the Issuer enacted November 19, 1985.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully . all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
accordance with Section 10.01 therszcf and, 41if not previously
defeased, the Indenture in accordance with Section 8.01 thereof.
The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to the Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Fund, and, in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the
payment of princdipal at maturity of and interest on the Bonds about
to mature. Any balance remaining after the payment of all the Bonds
and interest thereon shall be remitted to th. Issuer by the
Commission unless necessary for the paymeu. of other obligations of
the Issuer payable out of the revenues of the System. With respect
to the Notes, such proceeds in an amount sufficient to pay in full
the Notes shall be remitted to the Trustee for deposit in the Notes
Debt Service Fund, to apply to the payment of the Notes, prior to
maturity if allowable under the Supplemental Resolution.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation ...reof. Prior teo
any such sale, lease or other dispositicu Jf such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation therecf and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be recsived from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
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excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation therecf and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of 350,000, shall be remitted by
the Issuer to the Commission for deposit in the Sinking Fund and
shall be applied only to the purchase of Bonds of the last
maturities then Outstanding at prices not greater than the par value
thereof plus 3% of such par value. Such payment of such proceeds
into the Sinking Fund or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other
provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the
Issuer if the proceeds to be derived therefrom, together with all
other amounts received during the same Fiscal Year for such sales,
leases, or other dispositions of such properties, shall be in excess
of $50,000 and insufficient to pay all the Bonds then Outstanding
without the prior approval and consent in writing of the Holders, or
their duly authorized representatives, of over 507 in amount of the
Bonds then Outstanding and the Consulting Engineers. The Issuer
shall prepare the form of such apprrnval and consent for execution by
the then Holders of the Bonds for L.e disposition of the proceeds of
the sale, lease or other disposition of such properties of the
System.

Section 7.06. Issuance of Qther Obligations Payable Out
of Revenues and Gemeral Covenant Against Encumbrances. The Issuer
shall not issue any obligations whatsoever with a liem on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture prior to or omn a parity with
the lien on behalf of such Notes until such Notes have been defeased
in accordance with the provisions of the Indenture and the Bond
Legislation; and, so long as any of the P~-1s are Outstanding, the
Issuer shall not issue any other ukligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to
lien on and source of and security for payment from such revenues
with the Bonds; provided, however, that additional Bonds on a parity
with the Series 1986 B Bonds only may be issued as provided for in
Section 7.07 hereof. All obligatioms issued by the Issuer after the
issuance of the Bonds and payable from the revenues of the System,
except such additiomal parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to
lien on and scurce of and security for payment from such revenues
and in all other respects, to both the Series 1986 A Bonds and the
Serieg 1986 B Bonds; provided, that no such subordinate obligations
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shall be issued unless all payments required to be made into the
Reserve Accounts and the Renewal and Replacement Fund at the time of
the issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued which shall be payable out
of the revenues of the System prior to or om a parity with the
Series 1986 A Bonds., All Parity Bonds issued hereunder shall be on
a parity in all respects with the Series 1986 B Bonds.

No such Parity Bonds shall be issued except for the
purpose of fipnancing the cocts of tl.: construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with the Recorder a written
statement by the Independent Certified Public Accountants, based
upon the necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from
the System during any 12 consecutive months, within the 18 months
immediately preceding the date of ... actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to
be received in each of the 3 succeeding years after the completion
of the improvements to be financed by such Parity Bonds, shall not
be less than 1157 of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and
interest on the following:

(A} The Bonds then Qutstanding;
(B) Any Parity Bonds theretofore issued pursuant to

the provisions contained in this Ordinance then
Qutstanding; and
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(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,” as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates anacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engimeers, which shall be filed in the ocffice of
the Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred te may be
adjusted by rdding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than siiultaneously with the delivery of such
Parity Bonds, the .ssuer shall have entered into written contracts
for the immediate construction or acquisition of such additioms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitatioms of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuwwuce, shall rank equally with respect to
their liemn on the yevenues of the System and their source of and
security for payment from said revenues, without preference of any
one series of Bonds over any other. The Issuer shall comply fully
with all the increased payments into the various funds and accounts
created in this Bond Legislation required for and on account of such
Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of

maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.
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Parity Bomnds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of both the Series 1986 A Bonds and the Series 1986 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with either
the Series 1986 A Bonds or the Series 1986 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Qutstanding,
and any other payments provided for in this Bond Legislation, shall
have heen made 1n full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislationm.

B. Notwithstanding the foregoing or any provision of
Section 7.06 to the contrary, Bonds on a parity with the
Series 1986 A Bonds may be issued solely for the purpose of
completing the Project as described in the application to the
Authority on the date of the Loan Agreement, without regard to the
restrictions set forth in this Section 7.07, if there is first
obtained by the Issuer the written consent of the Authority.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note or Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto,

Th= accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.
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The Issuer shall file with the Consulting Engineers, the -
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A, A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
System.

B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

c. The amount of any Bonds, Notes or other obligations
outstanding.

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall wmail upon
request, and wmake available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shal’ file ..dd report with the Trustee and the Authority, or any
othey origipal purchaser of the Bonds.

Section 7.09. Rates. Prior to the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
the System will be established all in the manner and form required
by law, and copies of such rates and charges so established will be
continuously on file with the Recorder, which copies will be open to
inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce. Gross Revenues
from said System sufficilent to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such
schedule ol .ates and charges shall be changed and readjusted
wheuever necessary so that the aggregate of the rates and charges
will be sufficient £for such purposes. The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and
maturity of the Bonds to finance the issuance of the Bonds as the
purchasers thereof shall require. In order to assure full and
continuous performance of this <covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient
(1) to provide for all reasonable expenses of operation, repair and
maintenance of the System and (ii) to leave a balance each Fiscal
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Year equal to at least 1157 of the maximum amount required in any
succeeding Fiscal Year for payment of principal of and interest on
the Bonds and all other obligations secured by or payable from such
revenues; provided that, in the event that amounts equal to or im
excess of the Reserve Requirements are on deposit in the Reserve
Accounts or reserve accounts for bonds prior to or om a parity with
the Bonds are funded at least at the requirement therefor, such
balance each Fiscal Year need only equal at least 110Z of the
maximum amount required in any succeeding Fiscal Year for payment of
principal of and interest on the Bonds and all other obligations
secured by or payable from such revenues.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which funding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such Jncreased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resclution duly
adopted. No increased expenditures in excess of 10Z of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing iIncreased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resclutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anycne acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.
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Section 7.l11. No (Competing Franchise. To the exteat
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatscever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collectioms. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid and to the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delinquent rates, rentals
and other charges, if not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services and
facilities of the water system, if then owned by the Issuer, to all
delinquent users of services and facilities of the System and will
not restore such services of the water system until all billing for
charges for the services and facilities of the System, plus
reasonable interest penalty charges for the restoration of service,
has been fully paid.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and im the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.
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Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE,, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B} PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public liability insurance, vehicular 1iability insurance and
property damage insurance in amounts adequate for such purposes and
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as is customarily carried with respect to works and properties
similar to the Project.

Section 7.15, Mandatory Connections. The mandatory use
of the System 1s essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there 1is such gravity flow or
transportation by such other methpd approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, temant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-borne waste matter and which 1is not so connected
with the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Trustee, or such other bank cr
national banking association holding such fund or account, as the
case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws,
this Bond Legislation, and the Indenture, the need for such mnoneys
for the purposes set forth herein and in the Indenture and the
specific restrictions and provisions set forth in this Section 8.01
and in the Indenture. ’

Except as provided in the Indenture, any investment shall
be held in and at all times deemed a part of the fund or account in
which such moneys were originally held, and the interest accruing
thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the
lower of cost or then current market value, or at the redemption
price thereof if then redeemable at the option of the holder,
including the value of accrued interest and giving effect to the
amortization of discount. The Commission, the Trustee, or such
other bank or national banking association, as the case may be,
shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or
account, regardless of the loss on such liquidation. The Trustee or
such other bank or national banking association, as the case may be,
may make any and all investments permitted by this sectiom through
its own bond department and shall not be responsible for any losses
from such investments, other than for its own negligence or willful
misconduct,

Section 8.02. Restrictions as to Arbitrage 3Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond Commission
and the Trustee that they shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly to acquire any securities or obligatiomns
the acquisition of which would cause any Bond to be an "arbitrage
bond"” as defined in Sectiom 103(c)(2) of the Internal Revenue Code,
Or any successor provision, and an Authorized Officer shall deliver
his certificate, based upon this covenant, with regard thereto to
the purchaser of the Original Bonds.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.0l. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(B) 1If default occurs in the Issuer's observance of
any of the covenants, agreements or conditious on its part
relating to the Notes set forth in this Bond Legislationm,
any supplemental resolution, the Indenture or in frhe
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(€) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.

B. Each of the following events shall constitute an
"Event of Default" with respect to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements oxr conditions omn its part
relating to the Bonds set forth in this Bond Legislation,
any supplemental resolution, the Indenture or in the
Bonds, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of & Bonds; or

(C}) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America.
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Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Note
or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties
under the Act and the Bond Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services rendered by the System (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v} by action or bill in equity

the Notes or Bonds, or the rights of such Reglstered Owners,
provided however, that no remedy herein stated may be exercised by
Noteholders in a manner which adversely affects any remedy available
to Bondholders, and provided further, that all rights and remedies
of Holders of the Series 1986 B Bonds shall be subject and
subordinate to those of the Holders of the Series 1986 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the perf-rmance
of the duties of the Issuer under the Bond Legislation and cue Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. 1f there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and account.
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attormeys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said fac111tles as the
Issuer itself might do.
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Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such apvointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein comntained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for th. joint
protection and benefit of the Issuer and Registereuq Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
beth the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or ouuerwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1986 4 Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 A Bonds, the
prinecipal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligatioms of
the Issuer to the Registered Owners of the Series 1986 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1986 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest om which, when due, will provide momeys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1986 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section 1f there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1986 A Bonds on
and prior to the maturity dates thereof, Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securicies shall be’
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1986 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligatioms.

Section 10.02. Defeasance of Series 1986 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 B Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated thereir and in this Bond Legislation,
then with respect to the Series B Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligatioms of
the Issuer to the Registered Owners of the Series 1986 B Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1986 B Bonds for the payment of which either moneys
'in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1986 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning ind wiik the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1986 B Bonds on
and prior to the maturity dates therecf. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal instel.ments of and interest
on said Series 1986 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said.
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.
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Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture and the pledges of Grant Receipts and
other moneys and securities pledged thereby, and all covenants,
agreements and other obligaticns of the Issuer to the Holders of the
Notes shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE XTI

MISCELLANEOQUS

Section 11,0l. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any ordinance or resolution amendatory or
supplemental hereto, that would materially and adversely affect the
respective rights of Registered Owmers of the Notes or Bonds shall
be made without the consent in writing of the Registered Owners of
66-2/3%Z or more in principal amount of the Notes or Bonds S0
affected and then Outstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or any Note or Notes or
the rate of interest thereon, or in the principal amount thereof, or
affecting the nnconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged
therefor without the consent of the respective Registered Owner
thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds or Notes
respectively, required for comsent to the abovewpermitted amendments
or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of the provisionsg
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this QOrdinanmce should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, Indenture, the Bonds or the Notes.

Section 11.3:. Headings, Etc. The headings and catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemptiom. The
Issuer hereby covenants to make any amendment or supplements to this
Ordinance and to the Indenture authorized hereby to enable the Notes
or Bonds to be issued in such form as to render the interest thereon
exempt from federal income taxation, without further consent of the
Holders of the Bonds or the Notes. ‘
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Section 11.06. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to Lappen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, Recorder and members of the Governing Body and the
Sanitary Board were at all times when any actions in connection with
this Ordimance ocrurred and are duly in office and duly qualified
for such olfice.

Section 11.08. Effective Time. This Ordinance shall take
effect following public hearing hereon in accordance with the Act.

Section 11.09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract of this Ordinance, determined by the
Issuer to contain sufficient information as to give notice of the
contents hereof, shall he published once a week for two successive
weeks within a period uf fourteen consecutive days, with at least
six full days intervening between each publication, in The Preston
County Journmal, a newspaper published and of general circulation in
the City of Kingwood, together with a notice stating that this
Ordinance has been adopted and that the Issuer contemplates the
issuance of the Notes and Bonds, and that any person interested may
appear before the Common Council upon a date certain, not less than
ten days subsequent to the date of the first publication of the said
abstract and notice, and present protests, and that a certified copy
of the Ordinance is on file in the office of the Issuer for review
by interested parties during the office hours of the Issuer.

Section 1l..v. Additional Special Covenants of Issuer. At
the date of issuance of the Bonds there is pending an act of the
United States House of Representatives entitled the "Tax Reform Act
of 1985" and designated "HR 3838" (the "Tax Act"). In the event the
Tax Act (or a similar act in substitution thereof) becomes law,
certain provisions thereof relating to Section 103 of the Internal
Revenue Code of 1931, as amended, are, by the terms of the Tax Act,
to be effective as of January 1, 1986. In order to attempt to
comply with the Tax Act and therefore to maintain the exemption of
interest on the Bonds from Federal income taxation to the extent
possible, the Issuer hereby further covenants as follows:
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(1) The facilities constituting the System
will at all times be available to serve all
members of the general public within the service
area on an equal basis and will not be used in
any manner which would cause the Bonds to
constitute "nonessential function bonds;"

(ii) At least 57 of the net proceeds of the
Bonds will be expended prior to the date which
is 30 days after the date of issuance of the
Bonds, and all of the gross proceeds of the
Bonds shall be expended within 30 months
following the date of issuance of the Bonds:

(iii) An informatiomal report will be filed
by the Issuer to the Internal Revenue Service
within the time limitations prescribed in the
Tax Act;

(iv) Any rebate required to be made by the
Issuer to the United States will be made in a
timely fashion: and

(v) All other requirements, if any, of the
Tax .:it will be met by the Issuer in order to
maintain the tax-exempt status of the Bonds and
the interest thereon.

At such hearing, all objections and suggestions shall be
heard and the City Council shall take such action as it shall deem
proper in the premises.

Passed on First Reading March 4, 1986

Passed on Second Reading March 11, 1986

Effe..ive following public :

hearing held on March 25, 1986
[SEAL]
Co
V4

ATTEST:

By
Record£r
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
‘Council of the City of Kingwood following a public hearing thereon
on this 25th day of March, 1986.

Recorde

03/24/86
KGSEW2~A
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EXHIBIT A
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EXHIBIT B
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CITY OF KINGWOOD

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

SUPPLEMENTAL BOND RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1986 A AND
SERIES 1986 B, OF THE <CITY OF XINGWOOD;
AUTHORIZING AND APPROVING A LOAN AGREEMENT AND
SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO
WEST VIRGINIA  WATER DEVELOPMENT  AUTHORITY:
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS AS
TO THE BONDS

WHEREAS, the city council (the "Governing Body") of the
CITY OF KINGWOND (the "Issuer"), upon petition of the Sanitary Board
of the Issuc., has duly and officially enacted an ordinance,
effective March 25, 1986 (the "Bond and Notes Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
THE CITY OF KINGWOOD AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH
THE 1ISSUANCE BY THE CITY OF NOT MORE THAN
$2,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
SEWER REVENUE BONDS, SERIES 1986 A, NOT MORE
THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

THAN $5,000,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES, OR BOTH; PROVIDING
FOR THE RIGHIS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTES AND ADOPTING OTHER
PROVISIONS RELATING THERETO.



WHEREAS, the Bond and Notes Ordinance provides for the-
issuance of Sewer Revenue Bonds of the Issuer (the "Bonds"), in an
aggregate principal amount of not to exceed $3,000,000, to be issued
in two series, the Series 1986 A Bonds to be in an aggregate
principal amount of not more than $2,000,000 (the "Series 1986 A
Bonds") and the Series 1986 B Bonds to be in an aggregate principal
amount of not more than $1,000,000 (the "Series 1986 B Bonds"), and
has authorized the execution and delivery of a Loan Agreement
relating to the Series A Bonds and a Supplemental Loan Agreement
relating to the Series B Bonds (sometimes collectively referred to
herein as the "Loan Agreement"), both dated as of February 25, 1986,
by and between the Issuer and West Virginia Water Development
Authority (the "Authority"™), all in accordance with West Virginia
Code, Chapter 16, Article 13 (the "Act"); and in the Bond and Notes
Ordinance, it is provided that the maturity dates, interest rates,
iuterest and principal payment dates, sale prices and other terms of
the Bonds should be established by a supplemental resolution
pertaining to the Bonds; and that other matters relating to the
Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental bond resolution (the "Supplemental
Bond Resolution") be adopted and that the Loan Agreement be
effectuated, that the prices, the maturity dates, the redemption
provisions, the interest rates and the interest and principal
payment dates of the Bonds be fixed hereby in the manner stated
herein, and that other matters relating to the Bonds be herein
provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF KINGWOOD:

Section 1. Pursuant to the Bond and Notes Ordinance
and the Act, this Supplemental Bond Resolution is adopted and there
are hereby authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1986 A, of the
Issuer, originally represented by a single Bond, numbered
R-1, din the principal amount of $1,709,140. The
Series 1986 A Bonds shall be dated the date of delivery
thereof, shall mature October 1, 2025, shall bear interest
at the rate of 9.75%7 per annum, payable semiannually on
April 1 and October 1 of each year, first interest payable
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October 1, 1986, shall be subject to redemption upon the
written consent of the Authority, and upon payment of the
interest and redemption premium, if any, provided in the
Loan Agreement, as long as the Authority shall be the
registered owner of the Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1986 B, of the
Issuer, originally represented by a single Bond, numbered
R-1, in the principal amount of $850,860. The
Series 1986 B Bonds shall be dated the date of delivery
thereof, shall mature October 1, 2025, shall be interest
free, shall be subject to redemption upon the written
consent of the Authority, and upon payment of the
redemption premium, 3Jf any, provided in the Loan
Agreement, as long as the Authority shall be the
registered owner of the Bonds, and shall be payable in
installments of principal on October 1 of each of the
years and in the amounts as set forth in "Schedule X,"
attached thereto and incorporated therein by reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the form
provided in the Bond Resolution.

Section 3. The Issuer does hereby ratify, approve and
accept the Loan Agreement and the Supplemental Loan Agreement,
copies of which are incorporated herein by reference, and the
execution and delivery by the Mayor of the Loan Agreement and the
Supplemental Loan Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed. The price of the Bonds shall be 100% of par
value, plus interest accrued from the date of the Bonds to the date
of delivery thereof,

Section 4. The Issuer does hereby appoint and
designate Kanawha Valley Bank, N.,A., Charleston, West Virginia, as
Registrar and Paying Agent for the Bonds and does approve and accept
the Registrar's Agreement dated as of March 26, 1986, by and between
the Issuer and Kanawha Valley Bank, N.A., in substantially the form
attached hereto, and the execution and delivery by the Chairman of
the Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed.

Section 5. Capitalized interest omn the Series 1986 A
Bonds shall be payable from proceeds of the Series A Bonds in the
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amount of $333,282, which amount shall be sufficient to pay interest
on the Series 1986 A Bonds to, and inecluding April 1, 1988.

Section 6. The Issuer does hereby appoint
Albright National Bank of Kingwood, Kingwood, West Virginia, as
Depository Bank under the Bond Resolutiom.

Section 7. The Mayor and  Recorder are hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond and Notes Ordinance approved and provided
for, to the end that the Bonds may be delivered on or about
March 26, 1986, to the Authority pursuant to the Loan Agreement.

Section 8. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer,

Section 9. This Supplemental Bond Resoliution shall be
effective immediately following adoption hereof.

Adopted this 25th day of March, 1986,

CITY OF KINGWOOD

4 /
*"‘?W Céya,

Mayor
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RESOLUTION

WHEREAS, the Municipality of Kingwood, West Virginia, has requested
the issuance of Bonds from the Water Development Authority of West Virginia,
for the construction of public sewerage facilities for the City of Kingwood,
and said Authority has approved said issuance to occur on March 26, 1986;

NOW, THEREFORE, BE IT RESOLVED BY THIS COUNCIL: that the City of King-
wood, West Virginia, will expend all of said funds derived from said issuance

and leeal funds in the ameunt of #342,9460,°
of Bonds by said Authorityaupon the expenses involved in the construction of
the public sewerage facilities of the City of Kingwood, West Virginia, and all
necessary costs associated therewith for said sewage facilities.

That further the City Council resolves that said Bond funds shall be
expended for the sole purpose of the public sewage facilities.

This Resolution was adopted this 25th day of March, 1986, by the

Common Council of the City of Kingwood, West Virginia.

ot L

Patrick Crogan, Ma or

ATTEST:

Record T
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WDA-5
(November 198535)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, & governmental instrumentality and body
corporate of the State of West Virginia (the “Authority”), and
the governmental agency designated below (the "Governmental
Agency").

T m— e mmm e s e o e

WHEREAS, ©rurZuant to the provisions =of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the “State”) to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends *“: construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the “Project");

WHEREAS, " the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application”), which
Application is incorporated herein by this reference;



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the Act and a general resolution adopted
by the Authority on May 22, 1985 (the "General Resolution"), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's
water development 1loan program (the "Program") as hereinafter
set forth.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context Clearly indicates other-~
wise, the terms "Authority," "water development revenue bond,"
"cost," “governmental agency," “water development project,”
"wastewater facility" and “water facility” have the defini+tions
and meanings ascribecd to them in the Act. )

1.2 *“Consulting Engineers” means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "“"Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 “"Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 *"Local Bonds” means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.
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1.7 “Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.8 *“Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.9 *“System" means the water development project
owned by the Governmental Agency, of which the Project
constitutes all  or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed
or acquired from any sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having frund, to the
extent applicable, that the Project is consiste... with the
applicable cumprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Proieat in acceidance with
the plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute,



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
Quly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access’ to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction,
acquisition and installation of the Project and the
administration of the Loan or of State and federal grants or
other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project :(-d commencement of
operat.on thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the «construction contract, workers compensation
coverage, public liability insurance, property damage insurance
and vehicle liability insurance 1in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option aof the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.
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2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies. :

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE TII

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

s (a)y—The Goverrmental Ag¢ci..cy shall have performed
and satisfied all of the terms and conditions to bhe performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
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and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect:

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the Con-
sulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the “PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective wuntil completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency. bond counsel or special PSC counsel,
to such effect;

: (f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a cer-
tificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and
the Authority shall have received a certificate, of such person
or firm and in form and substance satisfactory to the
Authority, to such effect and evidence satisfactory to it of
such irrevocably commi-ted gran...

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it 1is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make

-6~



the Loan by purchasing the Local Boends in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid
in the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered 'to the
Authority, at the offices of the Authority, on a date designated
by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five (5)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall he delivered to the Authority
on a date as close as possible to the designated date and
- mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to .:ake such loans to other governmental
agencies as in che aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available,

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan:
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
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action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and
covenants in substantially the form as follows:

{(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and "

Incorporated herein by reference. JThe gross revenues of the

System shall always_be used for purposes of qgg sttgm.

{b) Covenants Substantially as follows:

(i) That the Local Bon@gﬂﬁshallm,be.
secured by the revenues from the System, as more fully
—Set torth in schedulés X and Y attached hereto:

—————

(ii) That the schedule 'of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each vyear equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured
by or payable from the revenues of the System prior to
Or on & parity with the Local Bonds or, if the reserve
account established for the payment of debt service on
the Local Bonds (the "Reserve Account®”) is funded
(whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount at least equal to the maximum
amount of prin~ipal and interest which will come due
on tue Local Bonds in any vyear (the "Reserve
Requirement") and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds outstanding, with further
restrictions on the disposition of portions of the
System as are normally contained in such covenants;

(v) That the Governmental Agency shall
not issue any other obligations payable from the
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revenues ©of the System which rank prior +to, or
equally, as to lien and security with the Local Bonds,
except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by
such parity bonds, shall not be less than one hundred
fifteen percent (115%) of the maximum debt service in
any succeeding year on all Local Bonds and parity
bonds theretofore and then being issued and on any
obligations secured by or payable from the revenues of
the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to
complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered hy the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Local Bonds, the right
Jc obtai.. the appointment of a receiver to administer
the System as provided by law;

(ix) That, to the extent authorized by
the laws of the State and the rules and requlations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;

(x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
-t1ith the Zystem;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent «certified public accountant and
shall submit the report of said audit to the
Authority, which shall include a statement that the
Governmental Agency is in compliance with the
terms and provisions of the Local Act and this Loan
Agreement;



(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
expenditures for operation and maintenance of the
System during the succeeding fiscal Year;

(2iii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the Local
Bonds, except for accrued interest and capitalized
interest, if any, must be deposited in a construction
fund on which the owner of the Local Bonds shall have
a lien until such proceeds are applied to the
construction of the Project (including the repayment
of any incidental interim financing for
non-construction costs); and

(xv) That, as long as the Authority is
the owner of any of the Local Bonds, the Governmental
Agency shall not authorize redemption of any T.oeral
Bonds by it without the written consent of the
Authority and otherwise in compliance with this Loan
Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adcopted 1in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incide-t to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualificatiun by
recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit A,

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of. the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptlions as are
described in Schedules X and Y hereto or are otherwise
expre<<ly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repalid by the
Governmental Agency annually on the day and 1in the years
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 .The Loan shall bear interest from the date of the

delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
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Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without 1limitation Program expenses and fees paid to
the trustee and paying agents for the water development revenue
bonds. The Governmental Agency hereby specifically authorizes
the Authority to exercise the powers granted it by Section 9.06
of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Jgency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date Ffor the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
-ny such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not be based upon or result in any benefit to the
Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by T

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
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set forth 1in the Local Act and in compliance with the
provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the éextent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
. the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from
the date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System. , '

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, 1if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall 1issue and sell to the Authority additional,
‘subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount

~12-~



to which the Governmental Agency 1is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may issue and sell to the Authority ‘additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application
or documentation with respect to financing the Project was at
the time provided, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency 1in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of this Loan Agreement.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z artached
hereto and 1incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy ©f which
official action shall he submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
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purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver Of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section,
subsection, paragraph, clause, phrase or other provision of
this Loan Agreement. :

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
the Governmental Agency specifically recognizes that it 1is
hereby agreeing to sell its Local Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (90) days after the
date of execution hereocf by the Authority if the
Governmental Agency has failed to deliver the Local
Bonds to the Authority;

(11} termination by the Aﬁthcrity pursuant
to Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed
by the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date ezecuted below. by *+le
Governmental Agency, but this Loan Agreement shall not be
binding on the Authority until executed by it.

[Proper Name of Governmental Agency)

(SEAL) By

Its
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Attest: | Date: Z/Z€/5G

1ts Bcorder
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) By g//émt. % /%M
Dlrecgér
Attest: Date: 3/3/%

DR %J&S@L\f

Secretary-Treasurer




EXHIBIT A
(Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan
agreement, dated : ’ 19 (the “Loan
Agreement”), between the Governmental Agency and the West
Virginia Water Development Authority (the "Authority") and (ii)
the issue of a series of revenue bonds of the Governmental

Agency, dated » 19___ (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are in the principal
amount of § , 1lssued 1in the form of one bnnd

registered as to prirzipal and interest to the lathority, ~ith
interest pavable april 1 and October 1 oL each year,
beginning 1, 19__, at the respective rate or rates
and with principal payable in installments on October 1 in each
of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose
of and paying certain
issuance and other costs in connection therewith,

We have also examined the applicable previsions
o? _ of the Code of West
Virginia, 1931, as amended (the "Local Statute"), under which
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the Local Bonds are issued, and the Loan Agreement that has
been undertaken, including all schedules and exhibits to the
Loan Agreement. The Local Bonds have been authorized by a
bond (the "Local Act®) duly enacted by the
Governmental Agency, which contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of
the Loan Agreement. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the
Local Act and the Loan Agreement.

| Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

, o with full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Loan Agreement and
to issue and se’'l the Local Bonds, all undar the Loc.! Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Aact and all other necessary
in connection with the issuance and sale of

the Local Bonds.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Local Act
and secured by a [first] lien on and pledge of the [net]
revenues of said System, all in accordanre with the terms of
the Local Bonas and the Local Act, and have been duly issued
and delivered to the Authority.

[6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Local Bonds,
as provided in the Local Act.]

7. The Local Bonds are, by statute,
exempt :

and under existing statutes and court decisions of the United
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States of America, as presently written and applied, the
interest on the Local Bonds 1is exempt from federal income
taxation.

No opinion is given herein as to the enforceability of
remedies with respect to the Local Bonds under any applicable
bankruptcy, insolvency, moratorium or other laws affecting
creditors' rights.

We have examined executed Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,
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WDA-5X
(August 1985)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $

Purchase Price of Local Bohds | $

Interest on the Local Bonds is payable on April 1 and
Octeber 1 in each year, beginning with the first semi-annual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of % per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date ~f the Loan Agreement, the Local Bonds
are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations:



EXHIBIT 1

DEBT SERVICE SCHEDULE



WDA~5Y-Municipal Sewer
(August 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority listed,
as follows:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by
an outstanding local resolution, indenture or other act or
document, as reflected.on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service 5n the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount equal to
one~twelfth (1/12) of. one-tenth (1/10) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, if the Reserve Account has been so0o funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount egual to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive
of any payments into the Reserve Account, for the purpose
of improving or making emergency repairs or replacements to
the System or eliminating any deficiencies in the Reserve
Account; .

(iv) to provide debt service on and
requisite reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority: and

(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-52Z~-Municipal Sewer (EPA)
(August 1985)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

- 2. "Local Statute" means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means the works for the <collection
and/or treatment, purification and disposal of sewage, 1in 1its
entirety or any integral part thereof, owned Dby the
Governmental Agency and under the supervision and control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
quality standards established by the West Virginia Department
of Natural Resources and EPA. :

2. The Governmental Agency agrees that it will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof. :

3. As a condition precedent to the Authority’'s
making the Loan, the Governmental Agency shall have obtained,
among other permits required, permits from the EPA and the West
Virginia Department of Natural Resources and approval of the
“Part B" supplement to its EPA grant agreement.

4, The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental
Agency owns a water facility .(the “"Water System"), the
Water System to all users of services of the’ System
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delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
befoqe applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject to any prior or parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are

pledged to the payment of the principal of and interest on the
Local Bonds.
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WDA-Supp. 5.
(November 1985)

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the *Authority”),
and the governmental agency designa:ed below (the "Governmental
Agency”").

WITNEGSSETH:

— ae e o o e . wmm emm —am

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority 1is empowered to make loans to
governmental agencies for the acquisition or construction of

water development projects by such governmental agencies and to

issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more wat~r development
projects, all subject to such prnvisions and lin.tations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency; '

WHEREAS, the Governmental Agency intends to construct
or 1is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application®), which
Application is incorporated herein by this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinate revenue bonds of the
Governmental™ Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development 1loan program (the
"Supplemental Program") as hereinuiter set forth.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

JRTICLE 1

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond,*
“cost," “"governmental agency," “water development project,"
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in the .U,

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 “Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to this
Supplemental Loan Agreement.



1.5 *"Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
(other than the proceeds of its water development revenue
bonds), the lien of which on the revenues of the System is
junior, subordinate and inferior to that of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Suprlemental Loan Agreement is supplemental
tc the Loan Agreement, the terwns of which are incorporated
herein by reference. .

ARTICLE II

The Proiject and the Svystem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with ©plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehens.ve plan of wa.2r management approved by
the Director of the West “irginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
1s consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acgquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specificzt-ions and designs prepared
for the Governmental Agency by .ue Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other securlty interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
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reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require 1in connection with the <construction,
acquisitiocu and installation of the Project and the
administration of tne Supplemental Loan or of State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereuf. )

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance ¢f such contract. '

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the «construction contract, workers’ compensation
coverage, public liability iusarance, property damage insurance
and vehicle 1liability i1nsurance 1in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or {(at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.



2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Supplemental Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and  operation,
maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1s subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivary of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Supplemental Bonds described in this Article III and in Article
IV hereof and shall have delivered to the Authority for
purchase the Local Bonds in accordance with the Loan Agreement;
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(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d} The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (impoesition of such rates and charges is not, however,
regquired to ke effective until completion of construction of’
the Project), and the Authority shall have received an opinicn
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel, to such effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a
certificate of thc accountants for the Governmental Agency, or
svch other persva or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
tha Project as se. forth in the Application, and the Authority
shall have received a certificate, of such person or firm and
in form and substance satisfactory to the Authority, to such
effect and evidence satisfactory to it of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan  Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
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Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid 1in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only 1in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
vihich have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Locan Agreement. The
Government .l Agency further understands and acknowledges that
the Av*tnority’'s obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the 1issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from the

operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
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incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(1) _That the Supplemental Bonds shall

TUIIy set forth in Schedules X and_jL_attached hereto,
Subject to the prior and senior security therefrom
granted to the Local Bonds;

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues o©of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by or payable from the
revenues of the System prior to or on a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, if the reserve accounts established for the
payment of debt service on the Local Bonds (the
"Reserve Account”) and for the payment of debt service
on the Supplemental Bonds (the "Supplemental Reserve
Account”) are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least equal
.2 the maximum amount of principal and interest which
will come due on the Local Bonds in any year (the
"Reserve Requirement") or on the Supplemental Bonds in
any year (the “Supplemental Reserve Requirement"), as
the case may be, and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and the
Supplemental Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds and Supplemental Bonds
outstanding, with further restrictions on the
dlSpOSltlon of portions of the System as are normally
contained in such covenants;
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(v) That the Governmental Agency shall
not 1issue any other obligations payable from the
revenues of the System which rank prior to, or
equally, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bonds, which parity bonds shall
only be issued if net revenues of the System prior to
issuance of such parity ©bonds, plus reasonably
projected revenues from rate increases and the
improvements to be financed by such parity bonds,
shall not be 1less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year on all Supplemental Bonds and parity bonds
theretofore and then being issued and on the Local
Bonds and any other obligations secured by or payable
from the revenues of the System priocr to the
Supplemental Bonds; provided, however, that additional
parity Local Bonds and additional parity Supplemental
Bonds may be issued to complete the Project, as
described in the Application as of the date hereof,
without regard to the foregoing:

(vi) That the Governmental Agency will
carry such insurance as 1is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner or owners of
the Local Bonds; '

{(ix) That, to the extent authorized by
the laws of the State and the rules and requlations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;

(z) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;



(xi) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent certified public accountant and
shall submit the report of said audit to the
Authority, which shall include a statement that the
Governmental Agency 1is in compliance with the terms
and provisions of the Local Act and this Supplemental
Loan Agreement;

(zii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
expenditures for operation and maintenance of the
System during the succeeding fiscal year;

(xiii) That, to the extent authorized by
the -laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
reguired to connect thereto;

(xiv) That the proceeds of the
Supplemental Bonds, except for accrued 1interest and
capitalized interest, 1f any, must be deposited in a
construction fund on which the owner of the
Supplemental Bonds shall have a lien until such
proceeds are applied to the construction of the
Project (including the repayment of any incidental
interim financing for non-construction costs),
provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senior lien thereon; and

(xv) That, as long as the Authority is
the owner ¢f any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Supplemental Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are

-10- .



described 1in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the . Authority relating to the Supplemental Program, which
administrative expenses shall be as determined by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

§.1 The Governmental Agency hereby irrevocal.ly
covenants and agrees to comply with all of the terms, conditions
and requirements of this Supplemental Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, it has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and 1in compliance with the provisions of Subsection
4,1(b)(ii) hereof.

~ 5.2 In the event, £for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
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4.6 hereof, the amount of such default shall bear interest at
the rate of five percent (5%) per annum, from the date of the
default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby =»cknowledges to
the Authority its understanding of the provisions of the act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render rnegatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental T.oan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule A attached  hereto and incorporated herein Dby
reference, with the same effect as 1f contained in the text of
this Supplemental Loan Agreement.

7.2 Schedules X, Y and Z shall be attached co this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall be approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to
the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Supplemental Loan Agreement shall he deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement. e

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, the Governmental Agency specifically recognizes
that it is hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically
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enforced or subject to & similar equitable remedy by the
Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) termination by the Authority of the
Loan Agreement pursuant to Subsections 7.8(i) or (ii)
thereof;

.(ii) termination by the Authority pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by
the Governmental Agency to the Authority.

. IN WITNESS WHERECOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authori%y until executed
by it.

v The City of Kingwood
[Proper Name of Governmental Agency]

‘(SEAL) ' ' % /;@«f

MaVor
Attest: Date: 2/25/5[9
M i
Its ecorder
WEST VIRGINIA WATER DEVELOPMENT
- AUTHORITY .
(SEAL) g/é . 4 /a&u]
' Direcgor &ff’

Attest: | Date: 5%/22/%ﬁg
oS8 e ente /

Secretary-Treasurer
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EXHIBIT A

LOAN AGREEMENT

Date:

Principal Amount of Local Bonds:
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EXHIBIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examired a certified copy of proceedings and other
papers relating to (i) the aucnorization of a loan agreement,
dated ’ 19 (the “Supplemental Loan
Agreement”), between the Governmental Agency and the West Virginia
Water Development Authority (the "Authority"), and (ii) the issue of
a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated , 19__ (the "Supplemental
Bonds"), to be purchased by the Authority in accordance with the
provisions of the Supplemental Loan Agreement, The Supplemental
Bonds are in the principal amount of $_ , issued in the form
of one bond registered as to princip:®' to the Authority, without
interest thereon, with principal payable in installments on
October 1 in each of the years, as follows:

Year Installment

The Supplemental Loan Agreement iz supplemental to a
loan agreement dated , also between the
Governmental Agency and the Authorlty (the "Loan Agreement").
The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds
issued pursuant to the Loan Agreement (the "“Local Bonds"),
which Local Bonds are issued simultaneocusly herewith.

The Supplemental Bonds are issued, together with the
Local Bonds, for the purpose of
and paying certain issuance and other costs in connection there-
with.
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We have also examined the applicable provisions
of of the Code of West
Virginia, 1931, as amended (the "“Local Statute”), under which
the Supplemental Bonds are issued, and the Supplemental Loan
Agreement that has been undertaken, including all schedules and
exhibits to the Supplemental Loan Agreement. The Supplemental
Bonds have been authorized by a bond (the "Local
Act") duly enacted by the Governmental Agency, which contains
provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Supplemental Loan Agreement. The
Supplemental Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to
the limitations set forth in the Local Act and the Supplemental
Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Supplemental JLoan Agreement has been duly
authorized by and crzecuted on behalf of the Governmental Agency
and is a wvalid and biading special obligation of the
Governmental Agency enforceable 1in accordance with the terms
thereof.

2. The Supplemental Loan Agreement 1lnures to the
benefit of the Authority and cannot be amended so as to affect
adversely the rights of the Authority or diminish the
obligations of the Governmental Agency without the consent of
the Authority. )

3. The Governmental Agency is a duly organized and
presently existing

, with full power and
authority to construct and acgquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
Agreement and to issue and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
in connection with ~“he issuance and sale of
the Supplemental Bonds. :

5. The Supplemental Bonds are wvalid and 1legally
enforceable special obligations of the Governmental Agency,
payable from the [net] revenues of the System referred to in
the Local Act and secured by a lien on and pledge of the {net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said 1lien and pledge
are junior, subordinate and inferior to that created for - the
Local Bonds [and I.
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6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the
Supplemental Bonds, as provided in the Local Act.

7. The Supplemental Bonds are, by statute, exempt

No opinion is given herein as to the enforceability of
remedies with respect to the Supplemental Bonds under any
applicable bankruptey, insolvency, moratorium or other laws
affecting creditors®' rights.

We have examined executed Supplemental Bond numbered
SR~-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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WDA-Supp. 5X
(November 1985)

SCHEDRULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal Amount of Supplemental Bonds $

Purchase Price of Supplemental Bonds $

Principal of the Supplemental Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Supplemental Loan Agreement, the
cipplemental Bonds are subordinate as to source of and security
for payment to the following obligations, other than the Local
Bonds: '



EXHIBIT 1

DEBT SERVICE SCHEDULE



WDA~-Supp. 5Y-Municipal Sewer
(November 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System;

(ii) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
resolution, indenture or other act or document, as
reflected on Schedule X to the Loan Agreement, and
beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twelfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof,
in an amount equal to the Reserve Regquirement, by
deporiting 1in the Reserve Account an amount egual to
one-twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two and one-half percent (2-1/2%) of the
gross revenues from the System. exclusive cf any payments
inty .he Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account:

(iv) beginning thirteen (13) menths prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded



concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
- the Supplemental Reserve Account an amount equal to
one-~twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplemental
Reserve Account has been so funded (whether by monthly
deposits or otherwise), any amount necessary to maintain
the Supplemental Reserve Account at the Supplemental
Reserve Requirement;

(v) ¢to provide debt service on and
requisite reserves for any other subordinate indebtedness
of the Governmental Agency held or owned by the Authority;
and i

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 52-Municipal Sewer (EPA)
(November 1985)

SCHEDULE 2

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2, "Local Statute™ means Chapter 16, Article 13, of
the Code of West Virginia, 1931, as amended.

3. "System” means the works for the «collection
and/or treatment, purification and disposal of sewage, in its
entirety or any integral part thereof, owned by the
Governmental Agency and under the supervision and control of a
sanitary board, and any extensions, improvements or betterments
thereto hereafter constructed or acquired from any sources
whatsoever and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with, among other State and federal standards, the water
gquality standards established by the West Virginia Department
of Natural Resources and EPA.

2. The Governmental Agency agrees that 1t will
permit the EPA to have access to the records of the
Governmental Agency pertaining to the operation and maintenance
of the System at any reasonable time following completion of
construction of the Project and commencement of operation
thereof.

3. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, permits from the
EPA and the West Virginia Department of Natural Resources and
approval of the "Part B" supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full extent
permitted by applicable law and the rules and regulations
of the PSC, discontinue and shut off the services and
facilities of the System and, in the event the Governmental



Agency owns a water facility (the "Water System"), the
Water System to all users of services of the System
delinquent in payment of charges for the services of the
System and will not restore the services of either system
until all delinquent charges for the services of the System
have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction
before applying for federal financial assistance for pollution
abatement in order to maximize the amounts of such federal
financial assistance received or to be received for all water
development projects in the State.

6. Subject - to any prior or parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
net revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: November 29, 1985

CASE NO. 85-408-5-CH

CITY OF KINGWOOD, a municipal l

corporation, Preston County. -
Application for z certificate of ) : T:ilI\JJgsll-d
convenience and necessity to ; I
construct, install and operate
an extraordinary extension and
modernization of its sewage J 2 TFS
collection and treatment system, 7 )
and approve its interim and long ‘

term financing at Kingwood,
Preston County.

HEARING EXAMINER S RECOMMENDED DECISION

PROCEDURE

On July 26, 1985, the City of Kingwéod (Kingwood) filed an applica-
tion for a certificate of comvenience and necessity to construct, install
and operate an extraordinary extension and modernization of its sewage
collection and treatment system, and petition for approval of its interim
and long term financing at Kingwood, Preston County.

By order entered om July 26, 1985, the Commission ordered Kingwood to
give notice of the filing cof said application by publishing a copy of the
Commission's order once in a newspaper, duly qualified by the Secretary of
Stéte, published and of general cirenl=tion in the City of Kingwood,
Preston County, making due return to the Commission of proper certifica-
tion of publication immediately after publication. The Comﬁission's order
further provided that anyone desiring to make objection to said applica-

tion must do so in writing, within thirty (30) days after the publication

of this notice.
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On August 13, 1985,-the Commission received Kingwood's Certificate of

Publication verifying that publication was made in The Preston County

Journal once during the week of August 1, 1985.

Following the receipt of Kingwood's Certificate of Publication,
numerous letters of protest, the Commission Staff's initial memoranda
requesting further information and a letter from Kingwood's attorney
requesting waiver of a hearing or an early hearing date, the Commission
set the matters herein for formal hearing by order entered September 3,
1985. The hearing was schgduled for hearing to be held in the Council
Chambers, City Hall, 125 East High Street, Kingwood, West Virginia, on
Tuesday, October 1, 1985, at 10:00 a.m., EDST, at which time and place the
City of Kingwood was ordered to appear -and prosecute its application.
Leave was granted to any interested person to file objection to said
application at any time on or before the hearing date or at the hearing.
Finally, Kingwood was ordered to give notice of the time and place of
hearing by publishing a copy of the Commission's order in a newspaper,
duly qualified by the Secretary of State, published and of general ciﬁcu—
lation in the City of Kingwood, Preston County, once a week for two (2)
successive weeks, between the date of the order and October 1, 1985,
making due return thereof to the Commission on or before the date of
hearing.

The hearing was held as scheduled on Tuesday, October 1, 1985, and
continued on Wednesday, October 2, 1985, and Thursday, October 3, 1985.
The Applicant, Kingwood, was represented by Brooks E. Smith, Esquire, at
hearing. The Commission Staff appeared by Ann Spaner, Esquire, of the
Legal Division. ©No persons appeared at the hearing to intervene in this

proceeding. However, statements were taken from two (2) proposed

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA -
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customers of the Kingwobd sewer system. At the hearing, the Applicant
presented a Certificate of Publication verifying that the Commission's

Notice of Hearing was published in The Preston County Journal for one week

beginning with its issue of September 19, 1985 and expiring with its issue
of September 26, 1985.

The Commission Staff and the City of Kingwood engaged in active
discovery both prior to and following the hearing. The Commission Staff
sought further information by informal request and by formal Data Request.
The parties submitted a "Joint Stipulation and Agreement for Settlement”
of all the contested issues to the Commission on November 27, 1985.

(Attachment A).

DISCUSSION QF EVIDENCE

At the commencement of the hearing, Mr. Harold Welch, a proposed
customer of the system, made a brief statement. He indicated that al-
though he is not opposed to yproviding sewage (Tr., Vol. I, p. 7), he
questioned the desirability of a grinder pump system as opposed to a
gravity flow system. (Tr., Vol. I, p. 8). He was particularly concerned
with the right-of-way agreement necessary for Kingwood to place a grinder
pump on his property. (Id.)

Next, Mr. Jack Holleran, a proposed customer, made a brief statement.
He indicated that he had an alternate plan for the "Holleran Addition" to
collect sewage by a gravity system rather than a grinder pump pressure
system. (Tr., Vol. I, p. 1l4). He reserved further statement until
Kingwood and Staff had presented their evidence. After Kingwood and the
Commission Staff had presented their cases, Mr. Holleran offered a further

statement. He protested the system as designed to serve the Halloran
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Addition in that it limited the growth potential in the area. (Tr., Vol.
II1, p. 210). He offered a blue notebook containing documentation for his
testimony. The notebook was lodged in the record. (Vol. III, Tr., p.
212). |

The City of Kingwood presented the following witnesses:

Patrick Crogan, Mayor of Kingwood

William Rice, Chester Engineers

John Cane, Chester Engineers

Gary Cottrell, G.L. Cottrell and Company, Investment Bankers

The Commission's Staff presented the following witnesses:

Frederick Hypes, Department of Natural Resources, Water Resources

Division, Municipal Section
Mike Johnson, Department of Natural Resources, Division of Water
and Construction Grants Branch

David Hippchen, Commission's Staff Engineer

Danny Ellis, Commission's Staff Financial Analyst

Indeed, while there were several issues in contention at hearing, the
parties agreed at hearing that the City of Kingwood had demonstrated
adequate need to construct, install and operate an extension of its system
and to modernize its sewage collection system and treatment system. This
nced was demonstrated in the Report on 201 Facilities Planmning Study
Addendum, February 19, 1983, revised March 1983. (Staff's Exhibit No. 1).

The City of Kingwood currently serves about 994 residential and
commercial customers. The proposed application will permit the City to
attach an additional 244 new customers resulting in service to 1,238
customers. Most of the 744 new customers are located inside the municaipal
boundaries of Kingwood. Those residing outside the municipal boundaries
will be required to sign a Users Agreement. (City Exhibit No. 2, Attach-
ment A).

The hearing in this proceeding served several purposes. First, it

afforded the proposed customers of the system the opportunity to protest
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the applicétion or to show support for the projéct as proposed by
Kingwood. Second, the hearing served as a vehicle for further discovery
for the parties. Finally, during.the course of the hearing, the positions
of the parties, and in particular, the Commission's Staff, were enunci-
ated, thereby identifying the issues of contention.

Based on the information available at the time of hearing, the Com-
mission's Staff testified that their recommendation concerning the certif-
icate application would be to deny it. (Tr., Vol. III, p. 61).

Mr. Hippchen cited several unresolved issues which could be resolved
subsequent to hearing without jeopardizing the project. - (Id.).  Mr,
Hippchen listed his concerns and conditions for approval. First, he
questioned the proposed method of supplying electrical .power. to the
grinder pumps in the Hélloran Addition and elsewhere. (Tr., Vol. III, p.
62). Second, he expresséd concern about the ability of customers to
connect at the undeveloped property in the Halloran Addition. (Id.).
Third, he expressed his belief that the mains should be ex_ended, if
requested, to approximately 45 houses in the AHalloran. Addition, which
could reasonably be served. (Tr., Vol. III, p. 62). Fourth, he requested
a new hydraulic analysis on the grinder pump system taking into consid-
eration any changes in alignment or any savings or operational benefits to
the duplexing of the grinder pump units. (Tr., Vol. ILI, p. 63). Fifch,
Mr. Hippchen recommended that the interceptor lines of the treacwent plant
be revised in accord with the recommendations of the Department of Natural
Resources. (Id.). Sixth, he recommended that the chlorine facilities be
revised inasmuch as the one ton units would be advantageous to the City of

Kingwood. (Tr., Vol. III, p. 64). Finally, Mr. Hippchen recommended that

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA _5_
CHARLESTON




_— R

the bid specificatioms and contract documents include an alternate for
lift station wet wells. _

The City of Kingwood contested each of these Commission’'s Staff
recommendations at hearing, except for the second recommendation concern-
ing four or five houses within the Halloran Addition. Mr. Hippchen read
into the record at hearing a list of further data requests which the
Commission's Staff was making of the Applicant, Kingwood. (Tr., Vol. III,
pp. 66-67).

Financial Analyst, Danny L. Ellis testified that the Commission was
unable to offer final recommendations concerning this application at
hearing. (Vol. ITI, Tr., pp. 113-118). Mr. Ellis read into the record
certain additional data requests of the Applicant. (Tr., Vol. III, Tr.,
pp. 120-129). Mr. Ellis made five recommendations at hearing. First, he
recommended that Kingwood adopt a rate ordinance sufficient to allow it to
meet its operating and maintenance expenses and debt service. (Tr., Vol.
III, p. 118). Second, he recommended that an independen. interest-bearing
Reserve Account be maintained for grinder pump renewal and replacement.
(Tr., Vol. III, p. 119). Third, Mr. Ellis recommended that Kingwood
cluster the grinder pump electrical connections on Kingwood meters,
thereby eliminating the need for an energy credit (Id.). TFourth, Mr.
Ellis recommended that Kingwood charge a $125 tap fee prior to the com-
pletion of construction and a $250 tap fee following tne completion of
construction adjacent to a customer's property. (Id.). Finally, Mr.
Ellis recommended that Kingwood be required to file a bimonthly report
with the Commission on the status of its interim financing for the entire

30 month project. (Tr., Vol. III, p. 120).
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Following the complétion of the three-day hearing, the Commission's
Staff and the City of Kingwood and its professionals met several times to
discuss the issues contested at hearing. Additionally; Kingwood supplied
the Commission's Staff with certain additional information which the
Commission's Staff needed to make its final recommendations. As a result
of this posthearing activity, the parties jointly submitted a Stipulaticn
and Agreement for Settlement. Exhibit DLE-1 (Revised), attached to the
joint stipulation and agreement for settlement, contains the proforma

summary of project costs and funding. The project costs are as follows:

Construction $6,026,150
Construction Contingency §$ 337,030
Engineering $1,034,333
Miscellaneous Technical $ 40,000
Administrative $ 62,871
Local Council S 68,700
Bond Council $ 10,000
Land Acquisition $ 30,000
Capitalized Interest $ 268,800
Project Costs Less

Interim Financing Costs  $8,177,884
Interim Financing Costs

GAN Discount $ 68,682
GAN Issuance Costs $ 40,000
GAN Coupon Expense $ 686,875
TOTAL PROJECT COSTS $8,973,447

The total sources of committed funds anticipated to finance this
project are as follows:

Environmental Protection Agency Grant $4,991,840

Water Development Authority Loan $2,560,000
Kingwood Sewer Revenue Fund $ 365,373
Water Development Authority Grant $ 202,171
Tap Fees $ 58,500
Project Funding Less Interest

Earnings $8,177,884
Interest Earnings from Project

Cash Flow and Interim Financing $ 795,563
TOTAL PROJECT FUNDING $8,973,447

The parties agreed that a rate of $4.85 per 1,000 gallons for the

first 10,000 gallons of water per month and $1.55 per 1,000 galloms over

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA - -
CHARLESTON




10,000 gallons of water‘per month will produce revenues sufficient, but
not more than sufficient to cover the expected operating and maintenance
expenses of $149,458, a debt service of $213,201 and still permit adequate
reserves of $25,820 and surplus of $3,257. The proforma cash flow analy~
sis reflects a coverage of 1257.

The Stipulation, which is hereby incorporated by reference, resolved
all outstanding contested issues and allowed the Staff to recommend
approval of the project. The Stipulation aadresses the potential for
future growth and devéiopment in the Halloran Addition and elsewhere; the
engineering issues of concrete vs. steel ‘pump stations, grinder pump
electrical configuration including duplexing, the main interceptor line
into the treatment plant and the method of disinfection; and the financial
issues of stipulated raﬁes, operating anq maintenance expenses, a renewal
“and replacement fund for grinder pumps and use of a potential

-

EPA-generated surplus.

FINDINGS OF FACT

1. On July 26, 1985, the City of Kingwood filed an application for
certificate. of convenience and necessity in which it proposes to con-
struct, install and operate an extraordinary extension and to modernize

its sewage collection and treatment system.

2. The estimated project cost includiug interim financing costs is
$8,973,447.
3. The U.S. Envirommental Protection Agency has agreed to grant

Kingwood $4,991,840.  The award, dated September 29, 1983, is reflected in

the City's Exhibit No. 2, Attachment D1.
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4. The Water Development Authority has committed a comstruction
loan in the amount of $2,560;000 at an interest rate of 77 and a hardship
grant of $202,171. City Exhibit No. 4.

5. Kingwood will have accrued sufficient revenues in its sewer fund
to contribute $365,373 toward the project comstruction costs. Stipulation
Exhibit DLE-1 (Revised).

| 6. The tap fees charged by Kingwood will allow an additional
$58,500 contribution towards construction costs.

7. Kingwood anticipates as interim financing the issuance of Notes
in the amount of $5,455,000, bearing a 97 interest rate in maturities not
to exceed 30 months.

8. Kingwood has effectuated public notice of a municipal rate
ordinance containing the monthly sewer rate of $4.85 per 1,000 gallons for
the first 10,000 gallons of water consumed and $1.55 per 1,000 gallons for
all consumption over 10,000 gallons. The ordinance contains a minimum
sewer charge df $17.96 per month. The rate ordinance alsc provides for a
3250 tap fee. Certificatéiof Publication attached to Stipulation.

9. Kingwood currently serves approximately 194 residential and
commercial customers. After completion of the proposed construction,
Kingwood anticipates serving approximately 1,238 residential and commer-
cial customers.

10. The Department of Natural resources has approved the proposed
construction by letter dated June 6, 1985. City's Exhibit No. 2, Attach-
ment A2. The Department of Natural Resources issued its Water Pollution

Control Permit on June 17, 1985. City's Exhibit No. 2, Attachment A3.
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11. Kingwood and the Commission's Staff submitted a "Joint Stipu-
lation and Agreement for Settlement," which purports to settle all issues
contested between the parties.

12. The Report on 201 Facilities Planning Study Addendum, February
1983, revised March 1983, concludes that the unsewered areas of Kingwood
are subject to widespread system failures due to the predominance of soils
not suited to subsurface disposal practices.

13. On August 19, 1985, the Commission received Kingwood's Certifi-
cate of Publication attesting that public notice was given of the filing
of the aﬁplication for a certificate of convenience and necessity by one

publication in The Preston County Jourmnal during the week of August 1,

1985.

14. .Kingﬁood submitted a Certificate of Publication verifying public
notice of the hearing scheduled by the Commission to address the matters
herein. Although the Commission ordered publication once a week for two
(2) successive weeks, Kingwood p.-blished once during the week of September

19, 1985 in the The Preston County Journal.

CONCLUSIONS OF LAW

1. The public convenience and necessity require that the Commission
grant the City of Kingwood's application for a certificate of convenience
and necessity to comstruct, inscall and operate an extraordinary extension
of its collector system and to modermize its sewage collection and treat-
ment system located in and near Kingwood, Preston County, West Virginia.

2. The project, as stipulated to by the parties, will provide

adequate service to the community.
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3. The committed-permanent financing, as reflected in the Joint
Stipulation and Agreement for Settlement will provide adequate financing
for the anticipated construction and related capital expenditures.,

&, The application for a certificate of convenience and necessity
should be approved as an economically feasible project.

5. The rates and charges published by Kingwood are just and reason-
able, are not unduly discriminatory, and will provide revenues which are
adequate but not more than adequate and serve to make the project econom-
ically feasible.

6. Alcthough Kingwood did not comply with the Commission's Order to
publish once a week for two (2) successive weeks, the notice of hearing
issued by the Commission, Kingwood substantially complied with that Order

and a Class II Legal Ad is not statutorily required.

ORDER

IT 15, THEREFORE, ORLERED that the Joint Stipulation and Agreer-ut
for settlement (Attachment A), entered into by the City of Kingwood and
the Commission's Staff shall be incorporated by reference herein.

IT IS FURTHER ORDERED that the application of the City of Kingwood
for a certificate of convenience and necessity to construct, install and
operate an extraordinary extension and to modernize its sewage collection
and treatment system, as stipulated to by the Applicant and the Crm-
mission's Staff, shall be granted.

IT IS FURTHER ORDERED that the stipulated permanent financing for
this project of an EPA Grant, a WDA Loan, a WDA Grant, Kingwcod Sewer
Revenues Fund an& a4 customers contribution through tap fees, be, and it

hereby is, approved.
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IT IS FURTHER ORDERED that the interim financing, as proposed by the
Applicant, for the issuance of $5,455,000 of Notes be, and it hereby is,
approved.

IT IS FURTHER ORDERED that the City of Kingwood shall file its
adopted rates as a proper tariff with the Commission, setting forth such
rates, charges and other tariff provisions as adopted by the City within
thirty (30) days of the date of this order.

The Executive Secretary is hereby ordered to serve a copf of this

order upon the Commission by hand delivery, and upon all parties of record

'by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptic.s are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commissiom.

Any party may request waiver of the right to file exceptions to a
Hearing Examiner's Order by filing an appropriate petition in writing with
the Secretary. No such waiver will be effective until approved by order

of the Commission, nor shall any such waiver operate to make any Hearing
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Examiner's Order or Decision the order of the Commission soconer than five

(5) days after approval of such waiver by the Commission.

Syl Sl

Amy Lecocq
Hearing Examiner

AL:jas
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ATTACHMENT A

| RZZEIVED
STATE OF WEST VIRGINIA 1%
PUBLIC SERVICE COMMISSION INY2T b gy
CHARLESTON

CASE NO. 85-408-S-CN
1 MMISION

CITY OF KINGWOOD PUBLIC S‘%“;V\‘,& EV%Q >

Application for Certificate -

of Convenience and Necessity

“0 construct and operate a MOV 29 1985

sewage treatment system..

Dw of Hear ng 'r_xaimners
JOINT STIPULATION AND< - SRR RD

i!.-u-vnfl’—-‘ '5

AGREEMENT FOR SETTLEMENT

Pursuant to West Virginia Code §24-1-9(f) and Rule 13(d)

of the Rules of Practice and Procedure of the Public Service

Commission of West Virginia ("Commission”f, the City of
Ringwood ("Applicant") and Staff of the Commission ("Staff"),
narties to the above-proceeding join in this oint stipulation
and agreement for settlement and in support thereof state the

following:

l. On October 1, 2 and 3, 1985, a public hearing was
held in the City of Kingwood on the subject of this applica=-
tion for Certificate of Convenience and Necessity to construct
and operate a sewer utility. At the close of the hearing a
number of data requests were made and a number of issues
regarding the engineering aspects of the project and the
financial arrangements were unresolved, Staff has met with

the applicant on three occasions subsequent to the hearings.



The first meeting was held in Charleston on October 23, 1985;
the second meeting was held, also in Charleston, on November
1, 1985; and the third meeting was held in Charleston on
November 12, 1985. |

2. Throughout the course qf the post-hearing meetings,
Staff and the Applicant have exchanged data and have been able
to reach agreement or compromise on all of .the issues in
contention. What follows is a recitation of those particular
agreements of basic data which have been reached.

3. It is agreed that thercity will extend the service
area of the pressure system in the Holleran Addition to
include three homes on Kimberly Lane (House Nos. 303, 305, and
307). It 1s also understood that the City will make every
effort to serve the other two houses along Kimberly Lane
immediately after the current sewer project is constructed and
in operation, subject to the provisions of Sewer Rules 4.012
and 5.03. |

4, The City has already taken steps to permit bidders on
the project to bid in the alternative a concrete pump station
or a steel pump station, rather than exclusively a steel pump
station. This change has been accomplished through an adden-
dum dated November 5, 1985, to the specifications approved by

the Department of Natural Resources.



5. The City represents and assures that all future sewer
customers along the proposed pressure sewer system will be
permitted to connect to the pressure sewer main.

6. The City agrees to establish and set aside operating

revenues of $9,030.00, annually, as a restricted separate

independent interest~bearing reserved bank account for the
renewal, repair, renovation, or replacement of grinder pumps.
This agreement is conditioned on four things: (1) That such
"restricted use" reserve is permissible under the City's
borrowing instruments; (2) That such "restricted use".of the
bank account contains a mutually acceptable maximum dollar
amount with no further restriction on the City's use of
interest accruals or principle over the maximum required to be
maintained in the account; (3) The size of the accrual up to
the said maximum is not treated as an excessive surplus in the
ratemaking process; and (4) That the City reserves the right
to request prior written approval from the Commission to
utilize funds in the account for bona fide emergency purposes
not related to grinder pumps. The "maximum dollar amount”
shall be $90,300.00. |

7. In recognition of current estimated cost of $3,500.00
associated with connecting a new grinder pump customer to the
City's sewer system, the City understands and agrees that an

allowance of $7,000.00 in annual operating revenues has been



included to permit the connection of two grinder pump cus-
tomers per year.

8. The City has agreed to submit to the Commission's
Division of Finance and Special Studies bimonthly reports on
the activity of the interim financing fund until the grant
anticipation notes (GANs) are paid.

9. The City agrees to direct its engineering firm to
redesign the electrical services for the grinder pump system.
The electrical service will be provided to "clusters" or
"pods" of grinder pumps where poséible. ﬁhere'ciustering is
not possible, individual electrical service drops will be
provided. This change from the original design shall be
accomplished by change order after the certificate has been
granted.

10. The City agrees to negotiate with individual home
owners on the location of the grinder pump unit. If the home
owner does not express a preference to the location, the City
will locate the pump at or near the property line where
physically possible.

11. The City and its engineers agree to locate some
grinder pumps to serve two adjacent homes where possible
("duplexing”)}, taking into consideration the topography and
the preferences of thé home owners to be served by such

duplexing.



12. The City agrees to direct its engineers to change the
interceptor line leading into the plant from a 15-inch main
with standard manholes to a 1l2~inch main with sealed
cleanouts. This change allows for a reduction of 30 manholes
and requires an addition of 5 cleanouts. This revision will
be accomplished by change order after the certificate has been
issued. The Engineering firm also agrees to raise the over-
flow chamber by approximately 9-inches in an effort to allev-"
iate any overflow problem at the plant. This change is to be
accompliéhed by a-field‘ofdef issued poét-cerﬁificate.

13. The City agrees to direct its engineers to change the
method disinfection from chlorine treatment to ultraviolet
radiation. This revision will be accomplished by a change
order and may be done after the certificate has been issued.
This change will reduce overall operation and maintenance
expenses with feduced chemical costs, offsetting increased
power costs. Although it will increase construction costs by
an estimated $19,000.00, such will be partially offset by
reductions in construction costs for the revisions described
in paragraph 12, above. (See pages E-~8, C-5 Revised, attached
and C-5}.

14. The division of Finance and Special Studies is
submitting a post-hearing memorandum herewith, which will

include three exhibits of a financial nature. These exhibiﬁs



will reflect an estimated overall operation and maintenance
expense to the City of $149,458.00 annually. The estimated
total O & M expenses include the impact of an increase in
Monongahela Power Company's rates recently authorized by the
Comﬁission in Case No. 84-768-E-42T. The parties agree with
the aggregate of estimated O & M costs of $149,458,00
annually, without prejudice to their position which may
contest any particular line item of cost whichlmake up that
total. The exhibit contains an agreed overall estimate of
revenue requirement for the City of $391,736.00, on the
assumption that the City will serve, initially, ten less
customers living outside the City limits than estimated. A
coverage factor of 125 percent was utilized to arrive at an
estimated annual surplus of $3,257. Staff agrees to accept
the City's tap fee of $250 per new customer.

15. The City has published notice of public hearing on a
sewer rate ordinance in the Preston County Journal with dates
of publication on November 7 and 14, 1985, with proposed rates
set forth in the notice, for comments and adjustments to be
made at and after the hearing to be held November 18, 1985,
before final vote on the rate ordinance on November 19, 1985;
and whereas, based upon an estimated annual overall operation
and maintenance expense to the City of $149,458.00, the
schedule of monthly sewer rates and charges adopted on the
third and final reading of the rate ordinance is as follows:

-



Per 1,000
Gallons

First 10,000 gallons of water per month......$ 4.85
All over 10,000 gallons of water per month... 1.55

The minimum sewer use charge per customer shall be
$§17.96 per month.

Each unmetered customer who has only a sanitary sewer
connection with the Municipality of Kingwood, a sewer use flat
rate of $19.70 per month. Any customer reguiring the system
to treat "abnormal industrial ‘wastes" will be subject to
surcharge under 'an EPA~-approved rate forﬁula set fcrfh in the
rate ordinance applied to excessive pollutants, if any, to be
treated in the plant.

Arn affidavit of newspaper publication of notice of the
public hearing on the rate ordinance is attached hereto.

16. The City and Staff have agreed that a surplus of EPA
grant funds may develop at the end of this project if the WDA
loan is closed at §$2,560,000 and the EPA grant is amended
upwards from 1its presently approved amount. We have also
agreed that any EPA grant surplus is to be utili»~3 by the
City in a manner that reduces the costs to operate the City's
sewer system that resultingly reduces tariff rates for its

sewer custoners,



sewer system that resultingly reduces tariff rates for its
sewer customers.

The City has agreed to Staff's proposal of placing the
surplus EPA funds in investments yielding the maximum allowed
by law or applicable regulations so that the interest earnings
from these investments can be utilized in offsetting the WDA
debt service. The City has also agreed to reduce their tariff
rates appropriately as a reflection of this decrease in costs.

Specifically, the amcunt of surplus to be invested will
be equal to the final approved and received EPA Qraﬂt.funds
less the presently approved amount of $4,991,840. This amount
is to be determined and invested immediately following DNR's
administrative closeout of the gfant and is to remain invested
until the WDA loan is retired.

There are four exceptions to this investment requirement.
First, should the City experience difficulties in meeting its
interim financing coupon payments or note retirement the City
may utilize these surplus funds to the extent necessaﬁy to
meet those obligations.

Secondly, if upon completion of an EPA audit it is
determined that the grant must be decreased and funds returned
to EPA, then the City may reimburse EPA from these surplus
funds. |

The third exception would be if the increase in EPA
funding causes the reduction or elimiration of the WDA grant.

-8=-



If the WDA grant is reduced or eliminated then the City may
utilize these surplus funds to reimburse the WDA.

Fourth, the City may use additional EPA funds to cover
increases in project costs which result from change orders
within the scope of the original cohstruction outlined in this
certificate case.

In any instance the balance of surplus funds is to remain
invested for the sole purpose of reducing rates while the WDA
loan is outstanding.

17. Data submitted post~hearing, as to which the City
and Commission Staff agree, may be used for necessary findings

of fact in the final order of approval, are as follows:

(a) A slightly modified descripticz is attached as page
A-2 (Revised) of City's Exhibit No. 1, to reflect the (i)
replacement of chlorine disinfection with ultraviolet; (i1}
the replacement of 15-inch gravity sewer lines to the plant
with 12-inch closed gravity main; and (iii) +the "clustering”
of grinder pump electrical services. The overall number of
manholes will be reduced by 30, with an addition of 5 clean-

outs on the closed gravity main to the plant.



(b) The total project cost estimate as set forth origin-
ally in City's Exhibit No. 1; page C-l, is slightly modified
upward, due to upward Step 2 design costs which were carried
over to Step 3 and partly offset by reduction (i) in "capital-
ized interest" changed from WDA 9-3/4% loan of $1,930,000, to
an estimate of "interest paid during construction™ on a WDA 7%
loan of $2,560,000; and (ii) by lower estimated Step 3 engin-
eering costs. (See page C-~l1, Revised attached).

(¢) The estimated construction costs of $6,326,150 for
contracts 84~1 through B84-6, are subject to vaiious increases
and decreases to reflect the revisions agreed to herein, but
such are estimated to have no effect on the aggregate cost.
(See page C-53, Revised, attached). All revisions to the sewer
project agreed to herein have been made with'the knowledge of
and cooperation with representatives of the Department of
Natural Resources who participated in the hearing and at the
conference stage.

(d) The parties hereto agree the City may not be suc-
cessful in eventually serving 10 of the 244 new sewer custom-
ers who reside outside the City limits.

(2) The revised estimated project cost of $8,177,884 is

to be financed from the following sources:
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Government Grants _ Amount Reference

EPA Construction Grant $ 4,991,840 Page D=3
WDA Hardship Grant ' 202,171 City Exh. No. 4
City's sewer money market
bank account as of 267,787 Page D-18
September 30, 1985 Attached
Connection fees 58,500 Paragraph 16 (d)
(234 customers) above
WDA 7% Revenue Bond 2,560,000 City Exh. No. 4

Anticipated net revenues
hand from interim operations
and future money market 97,586 Pages D-18 and
account interest aczruad D-19% attached

$ 8,177,884

(f) City Exhibit No. 1, page A-3, is revised to rgflect
that bids were advertised October 16, 1985, with opening for
bids to be on or about Decamber 3, 1985, for construction to
begin about April 1, 1986, with commencement of operation

about September 1, 1987.

WHEREFORE, the City of Kingwood and the Staff of the West
Virginia Public Service Commission on the basis of all the
foregoing -reépectfully request that the Honorable amy M.
Lecocq, presiding Hearing Examiner, make appropriate findings
of fact and conclusions of law adopting and approving the
settlement embodied in this Joint Stipulation and grant the
applicant a certificate of convenience and necessity to

operate and maintain the proposed sewer treatment facilities.
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Dated this 13th day of November, 1985.

CITY OF KINGWOOD

oy Lotrrtls E ot

Its Counsel

PUBLIC SERVICE COMMISSION OF
WEST VIRGINIA -~ STAFF

sv_Bna & ngm@(
Starf Counsgl

-12-



Lww LFwadi Jy F3TEZTEPR I
.., - Revised 11/7/85 (m/T/T)

CITY OF YINGWOOD - °
SANITARY SEWER PROJECT

DESCRIPTION OF CONSTRUCTION; PERMITS

The following is a more detailed description of the project arranged in
relation to six numbered construction contracts:

CQntrhc: Ho.l

| 84=1 & 84-2
(Exhibits A
and A-1l)

84=3 |
(Exhibits B
and B-1)

844
(Exhibits C
and C-1)

84=5
(Exhibits ¢
and C-1)

- 84=6
(Exhibits C
- and C-1)

Detailed Description

A 0.633 mgd secondary sewage treatment plant with discharge
to Morgan Run, a tributary of the Cheat River. The treat-
ment process includes the following: aerated gric chamber,
comminution, flow metering, primary clarification, RBC
secondary, final clarificatiom, ultraviolet disinfection,
aerobic sludge digesters with sand drying beds.

Five sewage lift stations as follows; four steeil package,
below grade stationms complete with separate wet wvell
facilities and emergency power generators, and one sub-
mersible grinder pump statiom complete with emergency
power generator. o

Gravity samitary sewers and appurtenances consigting

of about 6,050 LF of 1l2-inch, 3,700 LF of 10-inch,

29,200 LF of B8-inch, gravity interceptor and collector
sewers; and 4,000 LF of 8-inch, 4,100 LF of 6-inch and

825 LF of 3-inch force main; and 7500 LF of 12-inch gravity
force main. 7

There will be 115 new customers added to the gravitcy
sewers. Actachment Al presents a complete listing of

all new customers referenced to the construction drawing
sheet numbers; i.e. Sheet Nos. 6 - 60 (Exhibit c-1).

Pregsure ganitary sewers and appurtenances consigting

of about 33,250 LF of 1-1/2-inch through 6-inch pressure
sewers and 129 grinder pump instzllations, together
with 550 LF of 8" gravity sewer for new customers.
(Attachment Al presents new customer listing. All
grinder pump users are served by City Water and have
indoor plumbing.)

The grinder pump system has been designed to allow

for final pump location to be determined by the indi~
~idual property owner. Electrical service will be pro-
vided by the City of Kingwood.

Sever system replacement consisting of the replacement
of some 12,550 LF of 8, 10 and 12-inch sanitary sewers
in accordance with the WV-DNR approved Sewer System
Evaluation Survey Final Report (Exhibit E).

A-2 - Reviged



ATTACHEMERT C
P*"-PORM S, Paragraph 7
C ' (..«vised 11/18/85)

CITY OF KINGWOOD
SANITARY SEWER PROJECT

.

The follr:wing table summarizes the estimated project cost breakdown.
The detailed project cost breakdown is presented on Attachment Cl.
Construction cost estimates by Contract are presented as Attachment C2.

. PROJECT COST ESTIMATE

Revised Eg--

It ‘ Fstimated Cost timated Cos:
Coustruction _ . ' .

Contracts 84~1 through 84-6 $6,326,150 $ 6,326.150
Construction Contingency (@ 5%) 337,030 337;030
Engineeriﬁg _ ,
"Step 2 Design 287,660 465,150

Step 3 _ 609,200 569,333
Miscsllaneous Technical | _ ' Ao,oﬂo 40,000
Administratiom 62,871 . 62,871
Local Counsel ) ‘ 68,700 68,700
Bond Counsel L - 10,000 10,000
Capitalized Interest ' - 376,350 268, 800
Land Acquisition ) 30,000 30,000
TOTAL PROJECT COST $8,147,961 $8,177,884

C-1 (Revised)
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CITY OF KINGWOOD
WASTEWATER PLANT DISINFEC: N

Following is a cost analysis of proposed disinfection for effluent from
the Kingwood Wastewater Plant by ultraviolet disinfection versus chlori-
nation as designed and specified. Capital costs are based on our best
estimates at this time and may vary depending on low bids received.

CAPITAL COSTS

ltem Ultraviolet Chlorination
Equi pment 43,000 10,000
Installation - '2,000- 2,000
Piping 0 1,000
Contact Tank1 0 11,000
Baffles -0 2,000

Totals 45,000 26,000

1Cost estimate is for additional concrete required for chlorine.

0 & M COSTS
It Ultraviclet Chicrination
Chiorinel 0 5,000
Power> 2,000 65
Maintenance Laboru 160 1,040
Bulb Replacements 1,440 0
Total Annual 3,600 - 6,105
Present Worth @ 7%, 40-yr. 47,994 81,390
Estimated Construction 45,000 26,000
Total Present Worth - 592,994 : $107,390

2ppprex. 35 1b./day @ .40/1b.

3Based on $.05/kw~hr.
&

UV based on 2 mandays per yr. bulb replacement § cleaning.
Chlarination based on 2 hr./week cylinder changeover.

SBased on 2-year life ¢ $60.00/bulb cost.

E-8



ATTACHMENT C2
PSC FORM 5, Paragraph 7
Revised 11/7/85 - T/T/T

CITY OF KINGWQOD
SEWER SYSTEM |MPROVEMENTS

CONSTRUCTION COST ESTIMATES
CONTRACT NO. 84-4
GRAVITY SANITARY SEWERS

ITEM QUANTITY UNIT PRICE TOTAL PRICE
Eligible
12" Sanitary Sewer 6,049 1f $ 27.73/1f $ 167,763
10" Sanitary Sewer 3,683 1If 24 .87/1F 81,582
8% Sanitary Sewer 29,200 if 18.36/1F 536,116
12" Force Main 7:104 1f 25.00/1f 177,600
8" Force Main 3,996 1 18.89/1¢ 75,480
6" Force Main Lng/1f 14,84 /1F 61,106 -
Manholes 255 911.46 ea 232,422
Cleanouts 5 1,000.00 ea 5,000
Miscellaneous Appurtenances Lump Sum 147,952
State Highway Asphalt
Pavement Replacement 8,558 1If 21.00/1¢F 178,739
City Road and Other Pavement
Replacement 4,360 1f 11.64/1F 50,740
Subtotal $1,725,500
Ineligible
6'' Sewer Service 3,630 If 15.18/1f 55,120
State Highway Pavement )
Restoration for 6! Service 250 1f. 21.00/1F 5,250
City Pavement Restoration for
6! Service 265 1If 10.00/1F 2,650
Miscellaneous Lump‘Sum 17,480
Subtotal 80,500
TOTAL CONTRACT 8l-4

Aot . Temrrs oaas

$1,806,000
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Exhibit DLE-~-1

CITY OF KINGWOOD
CASE NO. 85-408-«5-CN
PROFORMA SUMMARY OF PROJECT COSTS AND FUNDING

Project Cost Estimates

(Revised)

Construction $6,326,150
Construction Contingency 337,030
Engineering 1,034,333
Miscellaneous Technical 40,000
Administration 62,871
Local Counsel 68,700
Bond Counsel 10,000
Land Acguisition 30,000
Capitalized Interest 268,800
Project Costs Less Interim Financing Costs $8,177,884
Interim Financing Costs
GAN Discount 68,688
GAN Issuance Costs 40,000
GAN Coupon Expense 686,875
Total Project Costs 58,973,447
Sources of Funds
Environmental Protection Agency Grant $4,991, 840
Water Development Authority Loan 2,560,000
Kingwood Sewer Revenue Fund 365,373
Water Development Authority Grant \ 202,171
Tap Fees 38,500
Project Funding Less Interest Earnings $8,177,884
Interest Earnings from Project Cash Flow and
Interim Financing 795,583
Total Project Funding $8,973,447




CITY OF KINGWOOD
CASE NO. 85-408~S~CN

Exhibit DLE-2
(Revised)

OPERATION AND MAINTENANCE EXPENSES AT PROFORMA

Collection

Wages ,

Payroll Tax and Benefits

Materials and Supplies

Maintenance and Repair
Subtotal

ngging

Wages
Payroll Tax and Benefits
Materials and Supplies
Maintenance and Repair
Power ' '
Telemetry

Subtotal

Treatment and Disposal

wages
Payroll lax and Benefits
Materials and Supplies
Maintenance and Repair
Power
Chemicals

Subtotal

Administrative and General

Wages
Payroll Tax and Benefits
Materials and Supplies
Insurance
Professional Services
Billing and Collecting
Uncollectibles
Vehicle Maintenance
Fuel

- Subtotal

Total Operation and Maintenance Expenses

$ 3,900
1,365
1,000
3,079

§ 9,344

$§ 9,800
3,430
1,500
3,000

12,025
3,000

©§ 32,755

$ 26,300
9,205
2,500
5,000

14,640
1,000
$ 58,645

$ 8,000
6,304
1,000
40,000
5,000
12,510
2,000
1,500
2,400

S 48,714

$149,458



EXI1ID1T pLE=3

o ‘ R (Revised)
CITY OF XINGWOOD
CASE NO. 85-408-5-CN
PROFORMA CASH FLOW ANALYSIS

Cash Available:

Operating Revenues $391,736
Cash Requirements Excluding Debt Service and Reserver:

Operation and Maintenance Expenses 149,458
Cash Available for Debt Service and Reserves (A) $242,278
Debt Service

Principal and Interest (B) $193,819

Reserve Requirement (1) 15,382

Total Debt Service . 213,201

Cash Available for Reserves $ 29,077

Reserves:
Reserve for Renewal and Replacement (2) $9,790
Reserve for Grinder Pump Renewal and

Replacement , 9,030
Reserve for New Grinder Pump Connec-
tions _ 7,000
Total Reserve Requirements 25,820
Surplus $§ 3,257
Coverage (A + B) 125%

(1) 10% of Annual Principal and Interest Payment
(2) 2.5% of Gross Annual Revenues
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CITY OF KINGWOOD

Sewer Revenue Bonds,
Series 1986 A and Serjies 1986 B

CROSS~RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, EDGAR N. HENRY, Director of West Virginia
Water Development Authority, for and omn behalf of West Virginia
Water Development Authority (the "Authority") and PATRICK R. CROGAN,
Mayor of the City of Kingwood (the "Governmental Agency"), hereby
certify as follows: :

1. On the 26th day of March, 1986, the A-ilLocity
received the entire original issue of $2,560,000 in aggregate
principal amount of Sewer Revenue Bonds, Series 1986 A and
Series 1986 B (collectively, the Govermmental Agency Bonds"), issued
as a single Bond of each Series, both numbered R-1, and both dated
March 26, 1986, the Series A Bond being in the principal amount of
$1,709,140 and the Series B Bond being in the principal amount of
$850,860.

2. At the time of such receipt of the Govermmental
Agency Bonds upon original issuance, all of the Governmental Agency
Bonds had been executed by Patrick R. Crogan, as Mayor of the
Governmental Agency, by his manual signature, and by Harry E.
Vanlderstine, as Recorder of the Governmental Agency, by his manual
signature, and the official seal of the Governmental Agency had beea
imprinted upon the Governmental Agency Bonds.

3. The Governmental Agency has received and hereby
acknowledges receipt from the Authority, as the original purchaser
of the Govermmental Agency Bonds, of the proceeds of the Series A
Bonds in the amount of $1,709,140 (1007 of par), no interest having
been accrued thereon. Proceeds of the Series B Bonds in the amount
of $850,860 (1007 of par) are expected to be received within 30 days
of the date hereof.



IN WITNESS WHEREOF, EDGAR N. HENRY duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the CITY OF KINGWOOD has caused this receipt to be
executed by its Mayor, as of this 26th day of March, 1986.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

. %%%

Itd Diﬁﬁ%tor

CITY OF XINGWOOD

Srdad 2 (e

Mayor

03/24/86
KGSEW1-J
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CITY OF KINGWOOD

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, N.A.
Charleston,
West Virginia

Gentlemen:

There are delivered to you herewith:

(1) Bond No. R-l, constituting the entire origimal
issue of the City of Kingwood Sewer Revenue Bonds,
Series 1986 A, dated March 26, 1986, in the principal
amount of $1,709,140, and Bond No. R-1, constituting the
entire original issue of the City of Kingwood Sewer
Revenue Bonds, Series 1986 B, dated March 26, 1986, in the
principal amount of $850,860 (collectively, the
"Governmental Age-“y Bonds") executed by the Mayor and
Recorder of the City of Kingwood (the "Govermnmental
Agency") and bearing the official seal of the Governmental
Agency, authorized to be issued under and pursuant to a
Bond and Notes Ordinance and Supplemental Bond Resolution
duly adopted by the City Council of the Governmental
Agency (collectively, the "Local Act™);

(2) A copy of the Local Act authorizing the above
Governmental Agency Bond issue, duly certified by the
Secretary of the Governmental Agency;

(3) An execw~:d counterpart of the Loan Agreement
dated February 25, 1986, and the Supplemental Loan
Agreement dated February 25, 1986, by and between the
West Virginia Water Development Authority {the
"Authority") and the Governmental Agency (collectively,
the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Govermmental Agency Bonds.

You are hereby requested and authorized to deliver the

Governmental Agency Bonds to the Authority upon payment to the



account of the Govermmental Agency of the sum of $1,709,140,
representing the agreed purchasge price of the Series A Bonds, there
being no accrued interest thereon. It 4is wunderstood by the
Governmental Agency that the proceeds of the Series B Bonds in the
amount of $850,860 will be paid by the Authority to the Govermmental
Agency within 30 days from the date hereof. Prior to such delivery
of the Governmmental Agency Bonds, you will please cause the
Govermmental Agency Bonds to be authenticated by an authorized
officer, as Govermmental Agency Bonds Registrar, in accordance with
the forms of Certificate of Authentication and Registration thereon.

Dated this 26th day of March, 1986.

CITY OF KINGWOOD

S 2
£

Mayor

03/24/86
KGSEW1-K
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF KIRGWOOD
SEWER REVENUE BOND, SERIES 1986 A

No. R-1 $1,709,140

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
KINGWOOD, a municipal corporation of the State of West Virginia in
Preston County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee") the sum of
ONE MILLION SEVEN HUNDRED NINE THOUSAND ONE HUNDRED FORTY DOLLARS
($1,709,140), in installments on October 1 of each year as set forth
on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference with interest om each
ingtallment at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Yayee and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October ! in each year beginning
October 1, 1986, Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, or by
wire transfer or such other method as shall be satisfactory to the
Issuer, the Registrar and the Payee, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia,
through Kanawha Valley Bank, N.A., Charleston, West Virginia, as
registrar and paying agent (the "Registrar"). The interest on this
Bond 1is payable by check or draft mailed to the registered owner
hereof at the address as it appears on the books of the Registrar on
the 153th day of the month preceding an interest payment date,

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of, and upon the terms and conditions prescribed by,
West Virginia Water Development Authority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewage treatment and
collection facilities of the Issuer (the "Project") and (ii) to pay



certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinance duly enacted by the
Issuer on the 25th day of March, 1986, and a Supplemental Resoclution
adopted by the Issuer on the 25th day of March, 1986 (collectively
called the "Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond lLegislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is issued contemporaneocusly with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer (the "Series 1986 B
Bonds") issued in the aggregate principal amount of $850,860, which
Series 1986 B Bonds are junior and subordinate with respect to liens
and sources of and security for payment to the Bonds of this series.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1986 A Bonds Reserve Account"), and unexpended proceeds of
the Bonds, Such Net Revenues shall be sufficient to pay the
principal of and interest om all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitatioms, nor shall the Issuer be
obligated to pay the same or the interest thereon except from said
special fund provided from the Net Revenues, the moneys in the
Series 1986 A Bonds Reserve Account and unexpended Bond proceeds.
Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and
charges for the use of the System and the services rendered thereby,
which shall be sufficient to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any ensuing fiscal year of principal
of and interest on all obligations payable from such revenues,
provided however, that so long as there exists in the Series 1986 A
Bonds Reserve Account and the reserve account or accounts
established for the Series 1986 B Bonds or any other obligations
outstanding prior to or on a parity with the Series 1986 A or
Series 1986 B Bonds, sufficient moneys to pay the maximum amount of
principal and interest which will become due on all obligations
payable from such net revenues in any succeeding fiscal year, such

2.



percentage may be reduced to 1107Z. The Issuer has entered into
certain further covenants with the registered owners of the Bonds
for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively
as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

This Bond is transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized inm writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislatiom or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the Payee.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Recorder, and has
caused this Bond to be dated March 26, 1986.

Date:

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By
Its Authorized Officer




TABLE 11

CITY OF KINGWOOD
Analysis of 7.00% Borrowing Cost for Local Issuer

Period
Ending Debt
101 Coupon Principat Interest Service
1985 9.75% 0.00 85,635.04 85,635.04
1987 9.75% 0.00 166,641,115 166,641,15
1988 9.75% 5,003.00 166,641.15 171,644,115
1989 9.75% 5,491.00 166,153.36 171,644,356
19%0 9.75% 6,027.00 165,617.99 171,644.99
1991 9.75% 6,614.00 165,030.3% 171,644.35
1992 $.75% 7,259.00 164 ,385.49 171,644 .49
1993 @.75% 7,967.00 163,677.74 171,644.74
1994 9.75% 8,744.00 162,900.95 171,644,935
1995 9.75% ?,5%6.00 162,048.41 171,644 .41
1996 ?.75% 10,532.00 161,112.80 171,644 .80
1997 9.75% 11,559.00 160,085.93 171,644 .93
1998 9.75% 12,685.00 158,958.93 171,643.93
1999 9.75% 13,922.00 157,722.14 171,646.14
2000 9.75% 15,280.00 156,364.75 171,644.75
2001 9.75% 16,769.00 154,874.95 171,643.95
2002 9.75% 18,404.00 153,239.97 171,643.97
2003 9.75% 20,199.00 151,445.58 171,644.58
2004 9.75% 22,168.00 149,476.18 171,644,18
2005 9.75% 24,330.00 147,314.80 171,644.80
2006 .75% 26,702.00 144,962 .62 171,644 .62
2007 9.75% 29,305.00 142,339.18 171,644 .18
2008 F.75% 32,162.00 139,481.94 171,643.94
2009 @.75% 35,298.00 135,346.15 171,644 .15
2010 @.75% 38,740.00 132,904.59 171,644 .59
20114 9.75% 42,517.00 12%,127.44 171,644 .44
2012 9.75% 46,662.00 124,982.03 171,644 .03
2013 9.75% £1,212.00 120,432.49 171,646.49
2014 9.75% 56,205.00 115,439.32 171,644 .32
2015 9.75% 61,685.00 109,959.33 171,644 .33
206 9.75% 67,699.00 103,945.04 171,644.04
2017 9.75% 74,300.00 97,344.39 171,644.3%
2018 9.75% 81,544.00 90,100,114 171,6446.14
201% 9.75% 89,495.00 82,149.60 171,644 .60
2024 ?.75% 98,221.90 73,423.84 171,644 .84
2021 9.75% 107,797.00 63,847.29 171,644.29
2022 9.75% 118,307.00 53,337.08 171,644.08
2023 9.75% 129,842.00 47,802.08  171,644.00
2024 9.75% 142,502.00 29,142.56 171,644 .56
2025 ©.75% 154,395.00 15,248.61 171,644,614

1,709,140.00 5,065,623.30 6,774,763.30

Smith Barney, Harris Upham & Co.
Incorpotated

February 28, 19856



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attormey to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: R .

In the presence of:

03/24/86
KGSEWL~Y
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF KINGWOOD
SEWER REVENUE BOND, SERIES 1986 B

No. R-1 $850,860

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
KINGWOOD, a municipal corporation of the State of West Virginia in
Preston County of said State, (the "Issuer"), for value received,
hereby promises to pay, =rnlely from the special funds provided
therefor, as hereinafter set forth, to West Virginia Water
Development Authority or registered assigns (the "Payee”) the sum of
EIGHT HUNDRED FIFTY THOUSAND EIGHT HUNDRED SIXTY DOLLARS ($850,860),
in 38 equal annual installments of $22,391.05 each, on October 1 of
each year as set forth on the "Schedule of Annual Debt Service"
attached as Exhibit A hereto and incorporated herein by reference,
without interest,

Principal installments of this Bond are payable in any
coin or currency which, on the ucspective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, or by wire
transfer or such other method as shall be satisfactory to the
Issuer, the Registrar and the Payee, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia,
through Kanawha Valley Bank, N.A., Charleston, West Virginia, as
registrar and paying agent (the "Registrar™).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part of any time, but only with the express
written consent of, and upon the terms and conditions prescribed by,

»

West Virginia Water Development ... _hority.

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of certain new sewerage treatment and
collection facilities of the Issuer (the "Project”) and (ii) to pay
certain costs of issuance hereof and related costs. This Bond is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13 of the West Virginia Code of
1931, as amended (the "Act"), an Ordinmance duly enacted by the
Issuer on the 25th day of March, 1986, and a Supplemental Resolution
adopted by the Issuer on the 25th day of March, 1986 (collectively

.
e



called the ""Bond Legislation"), and is subject to all the terms and
conditions thereof. The Bond Legislation provides for the issuance
of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on the
Series 1986 A Bonds herein described, moneys in the Reserve Account
created under the Bond Legislation for the Bonds of this Series (the
"Series 1986 B Bonds Reserve Account”), and unexpended proceeds of
the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and irt2rcst on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate
indebtedness of the Issuer within the meaning of any constitutional
or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same except from said special fund provided
from the Net Revenues, the moneys in the Series 1986 B Bonds Reserve
Account and unexpended Bond proceeds. Pursuant to the Bond
Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient
to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to
at least 1157 of the amount required to pay the maximum amount due
in any ensuing fiscal year of principal of and interest on all
obligations payable from such revenues, provided however, that so
long as there exists in the Series 1986 B Bonds Reserve Account and
the reserve account or accounts established for the Series A Bonds
or any other obligations prior to or on a parity with the
Series 1986 A or Series 1986 B Bonds, sufficient moneys to pay the
maximum amount of principal and interest which will become due on
all obligations payable from such net revenues in any succeeding
fiscal year, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of
the Bonds for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which
reference is here made for a detailed description thereof.

This Bond 1s transferable, as provided in the Bond
Legislation, only upon the books of the Registrar by the Payee, or
by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer



satisfactory to the Bond Registrar duly executed by the Payee or its
attorney duly authorized in writing.

This Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All woney received from the sale of this Bond, after
reimbursement and repzyment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation or to
the appurtenant sinking fund, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in
favor of the holder of the Bonds, which lien is subordinate to the
lien thereon in favor of the holders of the Series 1986 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1986 A, OF THE ISSUER, ISSUED
CONCURRENTLY HEREWITH AND DESCRIBED IN THE BOND LEGISLATION (THE
"SERIES 1986 A BONDS").

IT IS HERZIBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resclutions and.
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed or imprinted hereon and attested by its Recorder, and has
caused this Bond to be dated March 26, 1986,

[SEAL]

Mayor

ATTEST:

"~ Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1s one of the Series 1986 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Bond Registrar

By
Its Authorized Officer




TABLE II!

CITY OF KINGWOOD
Analysis of 7.00% Borrowing Cost for Local Issuer

Period Zero
Ending Coupon
19/1 Bonds
1986 . 0.00
1987 0.00
1988 22,391.15
1989 22,391.05
1920 22,391.05
1991 22,391.05
1992 22,391.05
1993 22,391.05
1994 22,391.05
1995 22,391.05
1996 22,391.05%
1997 22,391.05
1998 22,391.05
1999 22,391.05
2000 22,391.05
2001 22,391.05
2002 ¢2,391.05
2003 22,391.05
2004 22,39.05
2005 22,391.05
2006 22,39M.05
2007 22,391.,05
2008 22,391.05
2009 22,391.05
2310 22,391.05
2011 22,391.05
2012 22,391.05
2013 22,391.05
2014 22,391.05
2015 22,391.05
2016 = 22,391.05
2017 22,391.05
2018 22,391.05
2019 22,391.05
2020 22,391.05
2021 22,391.05
2022 22,391.05
2023 22,391.05
2024 22,391.05
2025 22,391.05
850,8480.00

Smith Barney, Harris Upham & Co.
Incorporated

February 28, 1988



[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
» Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:

03/24/86
KGSEW1~-Z
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G, UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY

VINCENT A. COLLINS
JAMES A RUSSELL

FRANK E.SIMMERMAN, JR.

wiLLiamM T, BELCHER
MICHAEL L. BRAY

DAVID C.CLOVIS

J. GREG GOODYKOONTZ
IRENE M, KEELEY
EVANS L, KING, JR,
WALTER L. WILLIAMS
SUSAN . BREWER
RONALD H. MANLAN

C. DAVID MORRISON
HARRY P WADDELL
CLEMENT D. CARTER I
W. HENRY LAWRENCE IV
WiLLiaM E. GALECTA
GORDON H.COFPLAND
RANDALL C. LIGHT
RICHARD M. YURKC. JR.
GARY W. NICKERSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SiXTH FLOOR
UNION NATIONAL CENTER EAST
P.O. BOX 2120
CLARKSBURG, W. VA, 26302-2190

(3C4) §24-8000
TELECORIER {204} 622-2676

CHARLESTON QOFFICE
718 CHARLESTON NATIONAL PLAZA
P.C.B0X 1588
CHARLESTON, W. VA. 25326
(304) 342-2191

March 26, 1986

City of Kingwood

CHARLESTON

CHARLES W. YEAGER
CARL £ STUCKY, J&R.

OTIS L. C'CONNOR

WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R, SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE HIf
CHRISTOPHER R BASTIEN
STEVEN P. McGOWANM

OF CCUNSEL
ROBERT W. LAWSON, JR,
EDWARD W, EARDLEY
EUGENE G. EASON
WILLIS O. SHAY

WRITER'S DIRECT DIAL NUMBER

Sewer Revenue Bonds, Series 1986 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to the City of Kingwood (the '"Governmental
Agency"), a municipal corporation and political subdivision, organized and
existing under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers
relating to (i) the authorization of a loan agreement, dated February 25, 1986
(the "Loan Agreement"), between the Govermmental Agency and the West Virginia
Water Development Authority (the "Authority") and (ii) the issue of a series
of revenue bonds of the Governmental Agency, dated March 26, 1986 (the "Local
Bonds™), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are in the principal amount of
$1,709,140, originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, beginning October 1, 1986, at the rate of 9.75% per
annum, and with principal installments payable on October 1 in each of the
years 1988 through 2025, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement.

The Local Bonds are issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia,
including particularly, Chapter 16, Article 13 of the Code of West Virginia,
1931, as amended (the "Local Statute"), for the purpose of paying a portion of
the costs of acquisition and construction of certain additional sewage

/0



West Virginia Water Development Authority
Page 2

treatment and collection facilities (the "Project") and paying certain
issuance and other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Local Bonds are issued, and the Loan Agreement that
has been undertaken, including all schedules and exhibits to the Loan
Agreement. The Local Bonds have been authorized by a bond and notes ordinance
and a supplemental resolution (collectively, the "Local Act") duly adopted by
the Governmental Agency, which contains provisions and covenants substantially
in the form of those set forth in Sectiom 4.1 of the Loan Agreement. The
Local Bonds are subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set forth in the
Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and 1is a wvalid and binding special
obligation of the Govermmental Agency enforceable in accordance with the terms
thereof,

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or
diminish the obligations of the Govermmental Agency without the consent of the
Authority.

3. The Govermnmental Agency is a duly organized and presently
existing municipal corporation and political subdivision of the State of
West Virginia, with full power and authority to comstruct and acquire the
Project and to operate and maintain the Svstem vreferred to in the Loan
Agreement and to issue and sell the Local Bonds, all under the Local Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and effectively adopted the
Local Act and all other necessary ordinances and resolutions in connection
with the issuance and sale of the Local Bonds.

5. The Local Bonds are valid and legally enforceable special
obligations of the Governmental Agency, payable from the net revenues of the
System referred to in the Local Act and secured by a first lien on and pledge
of the net revenues of said System, all in accordance with the terms of the
Local Bonds and the Local Act, and the Local Bonds have been duly issued and
delivered to the Authority.

6. The Local Bonds are, under the Local Act, exempt from taxation
by the State of West Virginia and the other taxing bodies of the State, and
under existing statutes and court decisions of the United States of America,



West Virginia Water Development Authority
Page 3

as presently written and applied, the interest on the Local Bonds is exempt
from federal income taxation and is exempt from personal income taxes imposed
directly thereon by the State of West Virginia,

No opinion is given herein as tc the enforceability of remedies with
respect to the Local Bonds under any applicable bankruptcy, insolvency,
moratorium or other laws affecting creditors' rights.

We have examined the executed Local Bond numbered R~-1, and in our
opinion the form of said bond and its execution are regular and proper.

Very truly yours,

v
SFEPTOE & JOH;SON

03/24/86
KGSEW1-L
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STEPTOE & JOHNSON
ATTORNEYS AT Law

SIXTH FLOCR

CLARKSBURG ENTER EAST CHARLESTON

NION NATIONAL
RALPH BOHANNON v e © ¢ CHARLES W. YEAGER
ERNEST C. SWIGER . - ¥ X
HERBERT G. UNDERWOOD P.O. BOX 2i20 CARL F. S:I'UCK R
JACKSON L. ANDERSON QOTIS L. O'CONNOR
ROBERT, Gw-?gggh*: CLARKSBURG, W. VA, 26302 -2190 WAYNE A, SINCLAIR
JAMES M.

JAMES R. WATSON

PATRICK D. DEEM
ROBERT M. STEPTOE, JR. (304) 824- 8000 DANIEL R. SCHUDA
Agggsﬁbwg-;;ﬁ”'s TELECORIER (304) 622-2676 SPRAGUE W, HAZARD
J .
VINCENT A, COLLINS HERSCHEL H. ROSE NI
JAMES A. RUSSELL e CHRISTOPHER B BASTIEN
FRANK E. SIME":_%?..”E';N' ~R. STEVEN P MeGOWAN
WiLLIAM T. B
MICHAEL L. BRAY CHARLESTON QOFFICE
DAVID C. CLOVIS
J. CREG GOODYKROONTZ 715 CHARLESTON NATIONAL PLAZA —_—

IRENE M. KEELEY

EVANS L.KING, JR. P. Q. BOX 1588

OF COUNSEL

- Wl 1AM

EVGEIENR; BREWER CHARLESTON, W. VA. 25326 ROBERT W. LAWSON, JR.
. N

g?g:\.lﬁ% ZOH:RIE?;:J (304} 342-2t9] EDWARD W. EARDLEY

HARRY P.WADDELL EUGENE G. EASON

CLEMENT D. CARTER I WILLIS O, SHaY

W. HENRY LAWR

WILLIAM E. GALEOTA March 26, 1986

GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR.
VGVAS.:N%ONLI.gﬁE?ISFCéN WRITER'S DIRECT DIAL NUMBER

City of Kingwood
Sewer Revenue Bonds, Series 1986 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to the City of Kingwood (the "Governmental
Agency'), a municipal corporation and political subdivision organized and
existing under the laws of the State of West Virginia.

We have examined a certified copy of proceedings and other papers
relating to (i) the authorization of a supplemental loan agreement, dated
February 25, 1986 (the ‘"Supplemental Loan Agreement"), between the
Governmental Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of supplemental, subordinate
revenue bonds of the Governmental Agency, dated March 26, 1986 (the
"Supplemental Bonds"), to be purchased by the Authority in accordance with the
provisions of the Supplemental Loan Agreement. The Supplemental Bonds are in
the principal amount of $85(,860, issued in the form of one bond registered as
to principal to the Authority, without interest thereon, with principal
payable in installments on October 1 in each of the years 1988 through 2025,
inclusive, all as set forth in "Schedule X," attached to the Supplemental Loan
Agreement.

The Supplemental Loan Agreement is supplemental to a loan agreement
dated February 25, 1986, also between the Governmental Agency and the
Authority (the "Loan Agreement"), The Supplemental Bonds are junior,
subordinate and inferior as to lien and source of and security for payment to
the bonds issued pursuant to the Loan Agreement (the "Local Bonds"), which
Local Bonds are issued simultaneously herewith.

[/



West Virginia Water Development Authority
Page 2

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13 of the Code of West Virginia, 1931, as amended (the "Local
Statute"), for the purpose of paying a portion of the costs of acquisition and
construction of certain additional sewage treatment and collection facilities
(the "Project") and paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Supplemental Bonds are issued, and the Supplemental
Loan Agreement that has been undertaken, including all schedules and exhibits
to the Supplemental Loan Agreement. The Supplemental Bends have been
authorized by a bond and notes ordinance and a supplemental resolution
(collectively, the "Local Act") duly adopted by the Governmental Agency, which
contains provisions and covenants substantially in the form of those set forth
in Section 4.1 of the Supplemental Loan Agreement. The Supplemental Bonds are
subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Local Act and the
Supplemental Loan Agreement. '

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

l.  The Supplemental Loan Agreement has been duly authorized by and
executed on behalfi of the Governmental Agency and is a valid and binding
special obligation of the Governmental Agency enforceable in accordance with
the terms thereof.

2. The Supplemental Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Governmental Agency without the
consent of the Authority.

3. The Governmental Agency is a duly organized and presently
existing municipal corporation and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to operate and maintain the System referred to in the Supplemental
Loan Agreement and to issue and sell the Supplemental Bonds, all under the
Local Statute and other applicable provisions of law.

4, The Governmental Agency has legally and effectively enacted and
adopted the Local Act and all other necessary ordinances and resolutions in
connection with the issuance and sale of the Supplemental Bonds.

5. The Supplemental Bonds are valid and legally enforceable
special obligations of the Govermmental Agency, payable from the net revenues
of the System referred to in the Local Act and secured by a lien on and pledge



West Virginia Water Development Authority
Page 3

of the net revenues of said System, junior and subordinate to that created for
the Local Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act, and have been duly issued and delivered to the Authority.

6. The Governmental Agency has reserved the right to issue
additional bonds ranking on a parity with the Supplemental Bonds, as provided
in the Local Act.

7. The Supplemental Bonds are, under the Local Act, exempt from
taxation by the State of West Virginia and the other taxing bodies of the
State.

No opinion is given herein as to the enforceability of remedies with
respect to the Supplemental Bonds under any applicable bankruptcy, insolvency,
moratorium or other laws affecting creditors' rights.

We have examined the executed Supplemental Bond numbered R-1, and in
our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly yours,

03/24/86
RGSEW1-M
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M, STEPTOE, JR.
ANNE R. WILLIAMS
JAMES D. GRAY
VINCENT A. COLLINS
JAMES A. RUSSELL

FRANK E.SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C.CLOVIS

J:. GREG GOODYXKOQONTZ
IRENE M. KEELEY
EVANS L.KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVIC MORRISON
HARRY P WADOELL
CLEMENT D. CARTER I
W. HENRY LAWRENCE IV
WILLIAM E, GALEOTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR.
GARY W. NICKERSON

W. RANDOLFPH FIFE

STEPTOE & JOHNSON
ATTORNEYS aT Law
SIXTH FLOOR
UNION NATIONMAL CENTER EAST
P C. 80X 2190
CLARKSBURG, W. Va. 26302 -2190

(304) 624-8000
TELECOPIER (304) 822-2676

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
PO, BOX I1ISBS8
CHARLESTON, W. VA. 25326
{304) 342-2191

March 26, 1986

City of Kingwood

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.

OTIS L. Q'CONNCR

WAYNE A, SINCLAIR
JAMES R. WATSOM
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE 1l
CHRISTOPHER P. BASTIEN
STEVEN P. McGOWAN

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
EUGENE G. EASON
WILLIS O.3HAY

WRITER'S OIRECT DIAL NUMBER

Sewer Revenue Bonds, Series 1986 A and Series 1986 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

we have examined a transcript of proceedings relating to the
issuance of $2,560,000 aggregate principal amount of Sewer Revenue Bonds,
Series 1986 A and Series 1986 B (collectively, the "Governmental Agency
Bonds") of the City of Kingwood (the "Governmental Agency"™), and a Certificate
as to Arbitrage executed by the Mayor of the Governmental Agency on this date.

We are of the opinion that the facts, estimates and circumstances
set forth in the Certificate as to Arbitrage are sufficient to satisfy the
requirements of Section 103(c) of the Internal Revenue Code of 1954, as
amended, and Treasury Regulations promulgated thereunder, particularly
Sections 1.103-13, 1.103-14 and 1.103-15, to support the conclusion that the
Governmental Agency Bonds are not "arbitrage bonds™ as therein defined. No
matters have come to our attention which make unreasonable or incorrect the
representations made in said Certificate.

Accordingly, it 1is our opinion that, under existing statutes,
regulations, rulings and court decisions, the Govermmental Agency Bonds are
not "arbitrage bonds" as so defined.

Very truly yours,

STEPTOE & JOHNSON

03/24/86
KGSEW1l~-N
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LAW OFFICES

BROWN & WILLIAMS
113 WEST COURT STREET
KINGWOOD, WEST VIRGINIA 26537

RONALD R. BROWN 329-1188
AREs CORE 304

City of Kingwood
Sewer Revenue Bonds, Series 1986 A and Series 1986 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Steptoe & Johnson

Union National Center East, 6th Floor
Post Office Box 21%0

Clarksburg, WV 26302-2190

Gentlemen:

I am counsel to the City of Kingwood, in Preston County, West Virginia
(the "Governmental Agency"). As such counsel, I have examined copies of
the approving opinions of Steptoe & Johnson, as bond counsel, the Loan
Agreement and Supplemental Loan Agreement by and between the West
Virginia Water Development Authority (the "Authority") and the Governmental
Agency, both dated February 25, 1986, the Local Act (as defined therein)
and other documents relating to the above-captioned Bonds of the
Governmental Agency. Terms used in said opinions, Local Act and Loan
Agreement and Supplemental Loan Agreement and not otherwise defined herein
have the same meanings herein.

I am of the opinion that:

1. The Loan Agreement and Supplemental Loan Agreement have been
duly authorized, executed and delivered by the Governmental Agency and,
assuming due authorization, execution and delivery by the Authority,
constituted wvalid and binding agreements of the Governmental Agency in
accordance with their terms, :

2. The members of the Council of the Governmental Agency have been
duly and properly elected and are thereby authorized to act on behalf of the
Governmental Agency.

3. The Local Act has been duly enacted and adopted by the
Governmental Agency and is in full force and effect.

4. The execution and delivery of the Governmental Agency Bonds and
the Loan Agreement and Supplemental Loan Agreement and the consummation
of the transactions contemplated by the Loan Agreement, and the carrying out
of the terms thereof, do not and will not in any material respect conflict with
or constitute on the part of the Governmental Agency a breach of or default



West Virginia Development
Authority, et al.
Page 2

under any agreement or other instrument to which the Governmental Agency
is a party or any existing law, regulation, court order or consent decree to
which the Governmental Agency is subject.

5. The Governmental Agency has received all the permits, licenses,
approvals and authorizations necessary for the issuance of the Governmental
Agency Bonds, to construct the Project and impose rates and charges, and
has taken any other action required for the imposition of such rates and
charges, including, without limitation, all requisite orders and approvals from
the Public Service Commission of West Virginia.

6.  To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein any unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by the Loan
Agreement, the validity of the Governmental Agency Bonds or the receipt or
use of the Revenues. '

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

Very truly yours

p ?i E %
S;BQ K illiams
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CITY OF KINGWOOD

Sewar Revenue Bonds,
Series 1986 A and Series 1986 B

GENERAL CERTIFICATE OF GOVERNMENTAL AGENCY ON:

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS

6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RTGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.
10. GRANTS

11. LOAN AGREEMENT

12. SIGNATURES AND DELIVERY

13. GOVERNMENTAL AGENCY BONDS PROCEEDS

14, PUBLICATION AND PUBLIC HEARING ON BOND AND NOTES
ORDINANCE

15. SPECIMEN GOVERNMTNTAL AGENCY BONDS

We, the undersigned MAYOR and the undersigned RECORDER of
the City of EKingwood, in Preston County, West Virginia (the
"Governmental Agency"), and the undersigned ATTORNEY for the
Governmental Agency, hereby certify in conmection with $2,560,000
aggregate principal amount of the City of Kingwood Sewer Revenue
Bonds, Series 1986 A  and Series 1986 B (collectively, the
"Governmental Agency Bonds™), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond and wnotes Ordinance of the Governmental
Agency enacted March 25, 1986, and the Supplemental Bond Resolution
adopted concurrently therewith, relating to the Governmental Agency
Bonds (collectively, the "Local Act™).

2. NO LITIGATION: No controversy or litigation of any
nature 1s now pending or threatened, restraining, enjoining or
affecting in any wmanner the issuance, sale or delivery of the
Governmental Agency Bonds, receipt of the Grant Receipts, or in any
way contesting or affecting the validity of the Governmental Agency
Bonds or the Grants or any proceedings of the Governmental Agency
taken with respect to the issuance or sale of the Governmental
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Agency Bonds, the pledge or application of any moneys or security
provided for the payment of the Governmental Agency Bonds or the
existence or the powers of the Governmental Agency insofar as they
relate to the authorization, sale and issuance of the Governmental
Agency Bonds, receipt of the Grant Receipts or the Revenues or such
pledge or application of moneys and security.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Govermmental
Agency Bonds have been or can be duly and timely obtained and remain
in full force and effect, and competitive bids for construction of
the Project have been solicited in accordance with Chapter 5,
Article 22, Section 1 of the Official West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the
Governmental Agency since February 25, 1986. There are no
outstanding debt obligations of the Governmental Agency, or
obligations for which full and irrevocable provision for payment has
not been made, which are secured by revenues or assets of the
System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of City of Kingwood.
Ordinance Creating Sanitary Board.
Petitio~ ~f Sanitary Board.

Bond and Notes Ordinance.
Supplemental Bond Resolution.

Rate Ordinance.

Affidavit of Publication of Abstract of
Bond and Notes Ordinance and Notice.

Affidavit of Publication of Rate Ordinance.



Minutes on Enactment of Bond and Notes
Ordinance and Adoption of Supplemental Bond
Resolution.

Loan Agreement,

Supplemental Loan Agreement.

EPA Grant Agreement, as amended.
WDA Grant Agreement.

Public Service Commission Final Order
entered November 29, 1985,

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Govermmental Agency is the "City of Kingwood" and it is
a2 municipal corporation in Preston County and presently existing
under the laws of, and a political subdivision of, the State of
West Virginia. The governing body of the Governmental Agency is its
Mayor and Council consisting of 6 members whose names and dates of
commencement and termination of current terms of office are as
follows:

Date of Date of
Commencement Termination

Name of Office of Office
Patrick R. Crogan July 1, 1985 June 30, 1987
Harry E. Vanlderstine July 1, 1985 June 30, 1987
Richard L. DeGolyer July 1, 1985 June 30, 1987
Richard L. Livengood July 1, 1985 June 30, 1987
Nelson E. Corbin July 1, 1985 June 30, 1987
Harry T. Harned March 18, 1986 June 30, 1987
David L. Estep July 1, 1985 June 303, 1987

: The ..ases of the duly appointed, qualified and acting
members of the Sanitary Board of the Governmental Agency are as
follows:

Chairman - Patrick R. Crogan
Member - John Giuliani
Member - Al Unger

The duly appointed and acting Attorney for the
Governmental Agency is Sheila K. Williams, of Kingwood,
West Virginia, and the duly appointed and acting Recorder for the
Governmental Agency is Harry E. Vanlderstine.



7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Governmental Agency and are adequate for such
purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely
affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the Governmental Agency
to pay for the same without jeopardizing the security of or payments
on the Governmental Agency Bonds.

8. MEETINGS, ETC.: A1l actions, resolutions,
ovdirances, orders and agreements taken by and entered into by or on
behalf of the Govermmental Agency in any way connected with the
construction, acquisition, operation and financing of the Project or
the System were authorized, enacted or adopted at regular or special
meetings of the Governing Body of the Governmental Agency duly and
regularly called and held pursuant to the rules of procedute of the
Governing Body and all applicable statutes, including Chapter 6,
Article 9A, of the Official West Virginia Code of 1931, as amended,
and a quorum of duly elected, qualified and acting members of the
Governing Body was present and acting at all times during all such
meatings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will
be required to maintain Worker's Compemsation, public liability and
property damage insurance, and bujlder's risk insurance where
applicable, in accordance with the Local Act.

10. GRANTS: As of the date hereof, the EPA has committed
to the Governmental Agency the approximate amount of $7,645,260, all
of which, assuming that construction of the Project progresses as
presently expected and receipt of EPA Grant installments does not
lag expenditures by more than 60 days (except that amount withheld
by the EPA pending satisfactory completion of the EPA audit) is
expected to be received within 30 months after the date hereof.
Said commitment of EPA as of this date is still in force and effect.
The Authority has committed a grant in the amount of $159,113, which
comnitment as of this date is still in force and effect.

11. LOAN AGREEMENT: As of the date hereof, (1) the
representations of the Govermmental Agency contained in the Loan
Agreement are true and correct in all material respects as if made
on the date hereof; (ii) the Loan Agreement does not contain any
untrue statement of a material fact or omit to state any material
fact necessary to make the statements therein, in light of the



circumstances under which they were made, not misleading; and
(111) to the best knowledge of the undersigned, no event affecting
the Governmental Agency has occurred since the date of the Loan
Agreement which should be disclosed for the purpose for which it is
to be used or which it is necessary to disclose therein in order to
make the statements and information therein not misleading.

12, SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Governmental Agency
Bonds of the aforesaid issue, all dated March 26, 1986, by his
manual signature, and the undersigned Recorder did officially cause
the official seal of the Governmental Agency to be imprinted upon
each of said Governmental Agency Bonds and to be attested by his
manual signature, and the Registrar did officially authenmticate and
deliver the Governmental Agency Bonds to a representative of the
Authority as the original purchaser of the Govermmental Agency Bonds
under the Loan Agreement. Said official seal is also impressed
above the signatures appearing on this certificate.

13. GOVERNMENTAL AGENCY BONDS PROCEEDS: On the date
hereof the Govermmental Agency received from the Authority the
agreed purchase price of the Series A Bounds, being $1,709,140 (100%
of par value), and anticipates receipt of the proceeds of the
Series B Bonds, being $850,860 (l00% of par value) within 30 days,
tiiere being no interest accrued on either series.

14. PUBLICATION AND PUBLIC HEARINGS ON BOND AND NOTES
ORDINANCE: Upon adoption of the Bond and Notes Ordinance, an
abstract thereof, determined by the Governing Body to contain
sufficient information as to give notice of the contents thereof,
was published once each week for 2 successive weeks, with not less
than 6 full days between each publication, the first such
publication occurring not less than 10 days before the date stated
below for the public hearing, in a mnewspaper published and of
general circulation in the City of Kingwood, together with a notice
to all persoms concerned, stating that the Bond and Notes Ordinance
bad been adopted and that the Issuer contemplated the issuance of
the Bonds and Notes described in the Ordimnance, stating that any
person interested may appear before the Council at the public
hearing held at a public meeting of Council on the 25th day of
March, 1986, at 7:00 p.m., in the Council Chambers of the City Hall
of the City of Kingwood and present protests, and stating that a
certified copy of the Bond and Notes Ordinance was on file with the
Council for review by interested parties during the office hours of
the Recorder. At such hearing all objectionms and suggestions were
heard by the Governing Body and there being no public protests,
written or oral, the Bonds and Notes Ordinance became finally
adopted, enacted and effective as of the date of such public
hearing, and remains in full force and effect. :



e,

15. SPECIMEN GOVERNMENTAL AGENCY BONDS: Delivered
concurrently herewith are true and accurate specimens of the
Governmental Agency Bonds.

WITNESS our signatures and the official seal of the CITY
OF KINGWOOD on this 26th day of March, 1986,

[CORPORATE SEAL]

SIGRATURE OFFICIAL TITLE
g DW
& b d/"—— Mavor
4

Recorder

¢ .
q’/igz:j;£>iéézﬂ77“é::) Attorney for Governmental Agency

e
03/24/86
KGSEW1-Q
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CITY OF KINGWCOD

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

CERTIFICATE AS TO ARBITRACE

I, PATRICK R. CROGAN, Mayor of the City of Kingwood, in
Preston County, West Virginia (the "Governmental Agency"), being one
of the officials of the Govermmental Agency duly charged with the
responsibility for the issuance of $2,560,000 aggregate principal
amount of Sewer Revenue Bonds, Series 1986 A and Series 1986 B, of
the Govermmental Agency dated March 26, 1986 (the "Governmental
Agency Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Sectioms 1.103-13, 1.103-14 and 1.103~15 of the Income
Tax Regulations (the "Regulations") promulgated under Section 103(c)
of the Internal Revenue Code of 1954, as amended ("Section 103(c)"™).
I am one of the officers of the Governmental Agency charged with the
responsibility of issuing the Govermmental Agency Bonds. I am
familiar with the facts, circumstances, and estimates herein
c.rtified and am duly authorized to execute and deliver this
certificate on behalf of the Govermmental Agency

2. This certificate may be relied wupon as the
certificate of the Govermmental Agency.

3. The Governmental Agency has not been notified by the
Internal Revenue Service of any listing or proposed listing of it as
an issuer the certification of which may not be relied upon by
holders of obligations of the Governmental Agency or that there is
any disqualification of the Govermmental Agency by the Internal
Revenue Service because a certification made by the Governmental
Agency contains a material misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Govermmental Agency in existence
on March 26, 1986, the date on which the Governmental Agency Bonds
are to be physically delivered 1in exchange for the issue price
thereof, and to the best of my knowledge and belief, the
expectations of the Govermmental Agency set forth herein are
reasonable.

5. In the Local Act pursuant to which the Govermnmental
Agency Bonds are issued, the Govermmental Agency has covenanted to
make no use of the proceeds of the Govermmental Agency Bonds which



would cause the Governmental Agency Bonds to be "arbitrage bonds"
within the meaning of the Regulations or Section 103(c).

6. The Govermmental Agency Bonds were sold on March 26,
1986, to the West Virginia Water Development Authority (the
"Authority") for a purchase price of $2,560,000, there being no
interest accrued thereon.

7. The Govermmental Agency Bonds are being delivered
simultaneously with the delivery of this certificate and are issued
for the purpose of providing funds to pay the costs of issuance of
the Govermmental Agency Bonds, and to pay the local share of the
costs of acquisition and comstruction of certain sanitary sewage
facilities (the "Project"), for the Govermmental Agency. The
remainder of such costs are expected to be paid from a grant from
the United States Environmental Protection Agency ("EPA") and other
grants.

8. The Governmental Agency has, prior to delivery of the
Governmental Agency Bonds, entered into agreements which require the
Governmental Agency to expend in excess of $100,000 on the Project.
The Governmental Agency expects that acquisition, construction and
equipping of the Project will proceed with due diligence to
compietion, and that all of the proceeds from the sale of the
Governmental Agency Bonds will be spent onr or before October 1,
1987,

9. The total cost of the Project (including costs of
issuance of the Govermmental Agency Bonds and capitalized interest
thereon) is estimated to be $10,764,233. The amount of Project
costs not expected to be reimbursed or paid from the EPA grant is
estimated to be at least $3,118,973. Except for the proceeds of the
grants described in paragraph 7 above, tap fees in the amount of
$57,000 and funds of the Govermmental Agency in the amount of
$342,860, no other funds of the Governmental Agency will be
available to meet costs of the Project, and no balances are
available to meet such costs in any account which may, without
legislative or judicial action, be invaded to pay such expenditures
without a legislative, judicial or contractual requirement that such
account be reimbursed.

10, Pursuant to Article V of the Local Act, the following
special funds or accounts have been created:

{1) Revenue Fund;
(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund;



(4) Bond Construction Trust Fund;

(5) Series 1986 A Bonds Sinking Fund, and within the
Series 1986 A EBonds Sinking Fund, the Series 1986 A Bonds
Reserve Account; and

(6) Series 1986 B Bonds Sinking Fund, and within the
Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Bonds will be deposited as follows:

(1) From proceeds of the Series A Bonds the sum of
$332,282 shall be deposited in the Series A Bonds Sinking
Fund to be applied, together with investment earnings
thereon, to payment of interest on the Series A Bonds to
and including April 1, 1988,

(2) The balance of the proceeds of the Govermmental
Agency Bonds will be deposited in the Bond Comstruction
Trust Fund and applied solely to payment of Costs of the
Project, including costs of issuance of the Governmental
Agency Bonds.

12. All moneys in the Cinking Funds (including any income
earned thereon) will be held for the payment of the interest to
accrue on the Governmental Agency Bonds on or prior to the maturity
thereof. Moneys held in the Sinking Funds will be used solely to
pay principal of and interest on the Governmental Agency Bonds and
will not be available to meet costs of construction of the Project.

13. Except for the Sinking Funds (including the Reserve
Accounts established therein), there are no other funds or accounts
established or held by the Govermmental Agency which are reasonably
expected to be used to pay debt service on the Governmental Agency
Bonds or which are pledged as collateral for the Governmental Agency
Bonds and for which there 1s a .2asonable assurance that amounts
therein will be available to pay debt service on the Govermmental
Agency Bonds, 1if the Govermmental Agency encounters financial
difficulties.

14, The net proceeds of the Bonds, together with all
other moneys on deposit or to be simultanteously deposited and
irrevocably pledged thereto and the proceeds of grants irrevocably
committed therefor, will be sufficient to pay the costs of
acquisition and comstruction of the Project as set forth in the
application submitted to the Authority om the date of the Loan
Agreement.



15. The Governmental Agency expects that no part of the
Project financed by the Bonds will be sold prior to the last
maturity date of the Governmental Agency Bonds.

16. One hundred percent of the spendable proceeds of the
Governmental Agency Bonds will be expended on the Project within
36 months from the date of issuance thereof.

17. Any money deposited in a sinking fund for payment of
the principal of or interest on the Governmental Agency Bonds (other
than the Reserve Accounts) will be spent within a l3-month period
beginning on the date of receipt.

18. The original proceeds of the Governmental Agency
Bonds will not exceed the amount necessary for the purposes of the
issue.

19. To the best of my knowledge, information and belief,

the foregoing expectations are reasonable,.

IN WITNESS WHEREOF, I have set my hand this 26th day of

March, 1986.

Mayor 7

03/24/86
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CITY OF KINGWOCD

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ENGINEER'S CERTIFICATE

i, gZéég;zgg;éfr 3. )i c.E=_, Registered Professional
Engineer, West Virginia Licemnse No. .t ggw> of TERRA/TECH/TICE,
consulting engineers, of Kingwood, West Virginia, hereby certify as
follows: ‘

1. My firm 1is engineer <£for the construction and
acquisitior :f certain public service properties for the collection
of sewage and industxial wastes (the "Project'") for the City of
Kingwood in Preston County, West Virginia (the "Govermmental
Agency™). Certain costs of such construction and acquisition are
being financed in part by proceeds of the above-captioned bonds (the
"Govermmental Agency Bonds") and out of certain grant proceeds from
the .United States Envirommental Protection Agency (“EPA") and
West Virginia Water Development Authority ("WDA'").

2. The undersigned hereby certifies that (i) the Project
will be comstructed in accordance with the approved plams,
specifications and designs prepared by Chester Engineers and
reviewed by my firm, or amendments thereto and as described in the
Application submitted to the WDA and approved by all necessary
governmental bodies and 1is situate wholly or chiefly within the
boundaries of the City of Kingwood; (ii) the Project is adequate for
the purpose for which it was designed and all necessary govermmental
approvals and permits for the construction therecf have been
obtained; (iii) I have examined and reviewed all plans,
specifications, bid documents and comstruction contracts relating to
the Project and all bids for construction of the Project have been
received 1in an amount compatible with the plan of f{financing
described in said Application and T have ascertained that all
contractors have made required provisions for all insurance and
payment and performance bonds and that such insurance policies or
binders and such bonds have been verified for accuracy and
completeness; (iv) the Govermmental Agency has obtained all permits
required by the laws of the State of West Virginia and the
United States of America necessary for construction of the Project
or will have received all such permits prior to commencement of
construction of the Project, including permits from the EPA and the
West Virginia Department of Natural Resources; (v) the construction
and funding for the Project should proceed to a successful
conclusion within the time schedules proposed; (vi) the rates and

/0



charges for the sewerage system of the Governmental Agency comply
with the applicable provisions of the Loan Agreement and
Supplemental Loan Agreement by and between WDA and the Governmental
Agency; and (vii) the net proceeds of the Bonds, together with other
moneys on deposit or to be simultaneously deposited and irrevocably
committed therefor, will be sufficient to pay the costs of
acquisition and construction of the Project as set forth in the
application submitted to WDA on the date of the Loan Agreement.

WITNESS my signature on this 26th day of March, 1986,

03/24/86
KGSEW1-0
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CITY OF KINGWOOD
SANITARY SEWER PROJECT

Accountant's Report on
. Agreed Upon Procedures
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REPORT OF CERTIFIED PUBLIC ACCOUNTANT

Assembled Forecast of Sources and Uses of Cash
Supporting Schedule for Sewer Service Charges
Notes to Asembled Forecast of Sources and Jses of Cash

Forecasted Bond Payment Schedule



KENNETH E. MALONEY

CERTIFIED PUBLIC ACCOUNTANT

P.O. 80X 520
KINGWOQOD, W. VA, 28537-0520

PHONE (304) 329-2752

City of Kingwood
Sanitary Sewer Board

At vour request, we have performed certain agreed~upon procedures, as
enumerated below, with respect toc the forecast of sources and uses of cash
of the Kingwood Sanitation System for its first three years of coperation.
These procedures were specified by your representatives, and were per-
formed solely to issue an opinion in connection with the sufficiency of
anticipated sewer system income to pay the system’s operating and mainten-
ance expenses, and its debt service obligations, including required fund
reserves. I+t is understood that this report is solely for your infor-
mation, and that of the bondholder, if wpilicable, and should not be used
by other parties.

a. With respect to debt service requirements, we contacted the proposed
bondholder, the West Virginia Development Authority, to obtain
the debt zervice informatien.

b. We reviewed the 1986 Series A, and Series B, bond convenants, including
funding requirements. .

c. We assembled forecasted system revenues pased upon the project
engineer’s flow estimates, using the revised rates which were
approved on or about November 15, 1885.

d. We assembled forecasted system operation and maintenance expenses
as provided by estimates extracted from the project engineer’s modified
Rule 42, originally submitted in July, 1885, to the Public Service
Commission.

e. Using the information developed from the above procedures, we calculated
the anticipated funds surplus based upon that prospective data.

f. In reliance upon the above data, we have formulated the opinion that
the prospective revenues are sufficient to pay the system’s oper-
ation and maintenance expenses, in addition to funding an annual
amount equal to 115% of the maximum annual debt service requirement.

Because the procedures described above do not constitute an examination
of prospective financial statements in accordance with standards estab-
lished by the American Institute of Certified Public Accountants, we do
not express an opinion on whether the prospective financial statements
are presented in conformity with AICPA presentation guidelines or-on
whether the underlying assumptions provide a reasonable basis for the
presentation.



In connection with the procedures referred to above, no matters came to
our attention that caused uz t¢ believe that the sewer rate structure
should be increased, or that the prospective data is mathematically
inaccurate, or unascertainable. Had we performed additional procedures

or had we made an examination of the forecast in accordance with standards
established by the American Institute of Certified Public Accountants,
matters might have come to our attention that would have been reported

to you. Furthermore, there will usually be differences between the
forecasted and actual results, because events and circumstances fre-
guently do not occur as expected, and those differences may be material.
We have no responsibility to update this report for events and circumstances
occurring after the date of this report.

Wﬁ%%

Kingwood, West Virginia
March 25, 1986



CITY OF KINGWOCD
SANITARY SEWER PROJECT

Assembled Forecast of Sources and Uses of Cash

For the First Three Years of Operation

SOURCES OF CASH

Sewer service fees:
Flat rate billings
Minimum rate billings
0-10,000 Gallons
Over 10,000 Gallons

Connection fees

Delayed payment penalties
Surcharge for extra strength
Less: grinder pump credit

USES OF CASH :

Cperations and maintenance expenses:
Collection system
Pump station
Treatment and disposal
Administrative and general

Maximum Annual Debt Service
Payment of principal and interest
Required addition to bond reserves

FORECASTED CASH SURPLUS

First
Year

320,330
133,622
167,209

73,495

504
(340)

$14, 300
24,200
46, 800
57,440

194,035
29,105

- s

Second
Year

$20,330
133,622
167,208

73,495

504

(340)

e e

194,035
29,105

——
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$20,330
133,622
167,209

73,4895

504

(340)
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$14, 300
24,200
46, 800
57,440

194,035
29,105
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City of Kingwood

Assembled Forecast of Sources and Uses of Cash

Supporting Schedule for Sewer Service Charges:

Flat Rate
Minimum Rate
0-10,000 gallons per month
Qver 10,000 gallons per month:
First 10,000 gallons
Over 10,000 gallons

Number
of Usage
Customers (1000 gal Rate
86 N/A
620 14328
462 34478
70 8400
73

21132

319,
$17.
$4.

$4.
$1.

Estimated Sewer
Service

Estimated
Annual
Revenue

— e s e s

$20,330.40
$133,622.40
$167,208.60

$40,740.00
$32,754.60

- A s ey e o — s bk
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CITY OF KINGWOCD
Notes to Assembled Forecast of Sources and Uses of Cash

Summary of Significant Forecast Assumptions

e v - - . T i ki W S A R o ek e M A S A e S TR TN ey i S M M W Sy A R W e s am e

The forecast of sources and uses of cash was assembled using the project
engineer’s estimate of the volume of customers, gallonage usage, and
gewer system cost of operation. Accordingly., the anticipated results
reflect the engineer’s judgment, the expected conditions and anticipated
courses of action. There will usually be differences between the fore~
casted and actual results because events and circumstances do not occur
as expected and those differences may be material.

The attainment of the forecasted results is dependent upon the volume

of billable gallons, and the attainment of the level of operation and
maintenance costs as estimated by the engineer. It is further dependent
upon the condition that the system will service the anticipated number

of users.



Total
Payment

$85,635
$166,641
$194,035
$194,035
$184,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$184,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,0356
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035
$194,035

Due Date
October 1, 1986
Qctober 1, 1987
Qctober 1, 1988
October 1, 1989
Cctober 1, 1880
Qctober 1, 1991
October 1, 1992
October 1, 1983
October 1, 1594
Qctober 1, 18985
October 1, 1996
October 1, 1897
QOctober i, L3988
October 1, 1988
Qctober 1, 2000
Qctober 1, 2001
October 1, 2002
QOctober 1, 2003
October 1, 2004
October 1, 2005
October 1, 2008
October 1, 2007
October 1, 2008
Qctober 1, 2008
October 1, 2010
Qctober 1, 2011
October 1, 2012
Qctober 1, 2013
October 1, 2014
October 1, 2015
October 1, 2016
October 1, 2017
October 1, 2018
October 1, 2019
Qctober 1, 202Zu
Qctober 1, 2021
October 1, 2022
QOctober 1, 2023
October 1, 2024
Octocber 1, 2025

$194,035

CITY OF KINGWOOD
SANITARY SEWER PROJECT
Forecasted Bond Payment Schedule

Series A

R —— A et

Interest Principal Unpaid

Paid
$85,8635
$166,641
$166, 641
$166,153
$165,618
$165,031
$164, 386
$163,678
$162,901
$162,0489
$161,113
$160,087
$158, 960
$157,723
$156, 366
$154,878
$153, 241
$151, 447
$149,478
$147,317
$144,945
$142, 342
$139,485
$136, 349
$132,908
$128,131
$124,9886
$120, 437
$115, 444
$109,985
$103,951
$37, 351
$90, 107
$82,187
$73,432
$63, 8567
$53, 348
$41,814
$29,155
$15,263

Paid

$5,003
$5,491
$6,026
$6,613
$7,258
$7,966
$8,743
$9, 505
$10, 531
$11,557
$12,684
$13,821
$15,278
$16,768
$18,403
$20,187
$22,166
$24,327
$26, 699
$29,302
$32,158
$35,295
$38,736
$42,513
$46,658
$51,207
$586, 200
$61,679
$67,8693
$74,293
$81,537
$89, 487
$98,212
$107,787
$118,296
$129,830
$142,489
$156, 381

Balance
$1,709, 140
$1,7089, 140
$1,704,137
$1,698,647
$1,682,821
$1,686,007
$1,678,749
$1,670,783
$1,662,040
$1,652,445
$1,641,814
$1,630,357
$1,617,673
$1,803,752
$1,588,474
$1,571,706
$1,553,303
$1,533,108
$1,510, 940
$1,486,8613
$1,459,914
$1,430,611
$1,398,452
$1,363,157
$1,324,421
$1,281,908
$1, 235,250
$1,184,042
$1,127,843

$1,066,163

$998,47C
$924,177
' $842,640
$753,154
$854,942
$547,1585
$428, 858
$299,028
$156, 540

3158

Series B

———— i s

Principal Unpaid

Paid

—— i~

$22,391
$22,391
$22,391
$22, 391
$22,391
$22,391
$22,381
$22,391
$22,391
$22,391
$22,391
$22,391
$22,391
$22,391
$22,391
22,381
$22,391
$22,391
$22,391
$22,391
$22,381
$22,391
$22,391
$22,381
$22,391
$22,381
$22,381
$22,391
$22, 391
$22,391
$22,391
$22,391
$22,391
$22,391
$22,391
$22,391
$22,391
$22,391

Balance
$850, 860
$8506, 860
$£828, 469
$806,078
$783,687
$761, 296
$738,905
$716,514
$694,123
$671,732
$649, 341
$626, 950
$604, 559
$582, 168
$559,777
$537,3886
$514,985
$492,604
$470,213
$447,822
$425,431
$403,040
$380, 649
$358, 2588
$335, 867
$313,476
$291,085
$268,694
$246,303
$223,912
$201,521
$179,130
$156,739
$134, 348
$111, 857

89, 566

$67,175

$44,784
$22,333
$2



Acts of Assembly, 1852-1853

Chap. 511. - An AOT to incorporate the Town of Kingwood

1,

Passed March 22, 1853.
Be it enacted by the genersl assembly, that the Town of Kingwoed
in the County of Preston, as the same has heretofore been,lald off into

- lots, streets and alleys, end as the ssme may be hersafter laid off

into lots, streets and alleys, shall be and the seme is hereby made a
town corporate by the name of "The Town of Kingwood;® and by thzat neme
shall have &nd exercise the powers conferred upon towns by the
fifty-fourth chapter of the Code of Virginia.

The officers of said Town shaell consist of seven trustees, who shall
compose the ccuncil, (and four of whom can act), and a sergeant,

James C. McGrew, William G. Browme and Isreal Baldwin, or any two of them
are bereby anthorized to hold an election, agreeably to the Chapter
aforesaid, for said officers on the first Monday in June next, and
anmally thereafter an election shall be held in conformity to the
said fifty-~-fourth chapter of the Code of Virginia,

This Act shall be in force from its passage.

CHAPTER 102,—An ACT to amend "An Act to incorporate the town
_ ~ of Kingwood®, passed March 22, 1853,

Passed March 2, 1868,

Be it enact.d by the Legislature of West Virginia:
1. Seccion two of an act entitled "An Act to incorporate the town of
Kingwood," is hereby smended and re-enmcted sc as to read as follows:

*2. The qualified voters of said town shall on the third Saturday of
April next, and on the same day in every year thereafter, elect a meyor and
six tzu_g_t‘;@. Said election shall be held under the supervisa.on of the
present mayor and secretary of the board of trustees, who shall give notice
of such election by posting at the front door of the court house and post
office, written or printed notices of the same; such election shall be held
at the recorder's office in said town, and shall be by ballot. Before such
officers shall enter upon the duties of their offices, they schall take the
oath recuired of county officers.”

2, That said act be further zmended by adding thereto #e following, as
sections five, six and seven:

"5, The mayor shall be the chlef executive officer of the town; he shall
take czre thst the orders, by-laws, ordinances, acts and resolutions of the
council are faithfully executed; he shzll be ex officio a justice znd conserva-
tor of the peace within the town, and shall within the sazme possess and exercise
all the powers and duties vested by law in a justice of a towmship, except
that he shall heve no jurisdiction &8 such in civil cases; he shall have
control of the police of the town, and may appoint specisal police officers
whenever he deems it necessary; and it shall be his duty especlally, to see
580y BeRS: A ErE R B0t R S TR TR RS R HER RS
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detention of all riotous and disorderly persons in the town before issuing
his warrant therefor; he shall have power to issue executions for all fines,
penalties and costs imiosed by him, or he may require the immediste peyment
thereof, and in default of such peyment, he may commit the party in defamlt
to the Jail of Preston county until the fine or pemalty and costs shall be
paid; but the term of impriscnment in such case shall not exceed thirty days.

6. Whenever anything for which a State license is required is to be done
in said town, the council may require a town license therefor, and may impose
a tax thereon for the use of said town. But no licemse to sell strong or
spiritous liquors, wine, beer, ale, porter, or drinks of like nature, within
sald town, shellbe granted by the board of supervisors of the county of
Preston, unless the person aonlying therefor shall produce to said board of
supervisors the certificate of the council of said town of its consent to the
granting of suci license, The council may require from a person so licensed
& bond, with sureties, payable to sald town, in such pemalty and with such.

conditions as it may think proper, and may revoke such license at any time,
if the conditions of szid bond be broken."

7. Whenever the mayor and trustees of said towm shall fail in any one
vear to cause to be levied a tax upon the properiy, .both real aﬁdp,e;smnal,
of said town, for the purpose of keeping in repair the streets alleys
thereof, or shall fail in any way to carry out the provisions of the original
act of incorporation or this amendatory act, all swh acts of incorporation
shall be mull and void, and the property of the citizens of sald town shall

be liable to be assessed with county taxes for all purposes, as well as road
tax, * ' T

CEAPTER 76,— An ACT to extend and prescride the limits of the Town of King-
wvaod, and to provide for the burial of the dead,

. Passed March 2, 1870.
Be it enacted by the Leglslature of West Virgzinia:

1. The corporate limits and boundaries of the town of Kingwood, in the
County of Preston, shall be as follows:
Beginning at the Herndon spring at the north end of Price sireet in said
town, and running thence north eighty~eeven and one-half degrees west ninety
poles to a stone in the Kelsoline, west of the turmpike road leading %o
Horgantown; thence south thirteen degrees east thirteen poles to a spring
in Herndon field; thence, contimuing the same bearing, fifty-two poles to
a stone in John R. Stone's field; thence south eighty-seven and ope-half de- :
grees east to the southwest corner of lot mmbered fifteen of Pricels —~
adurvion to said town, thence, contiming with same bearing, parallel tcr//
and witnh the south ends of the lots at the south side of seid town, to a
stake in James W, Parks' field, and in a direct line with the east side of
lots mmbered twenty and forty of the original plan of szid town; thence
north two and one -half degrees, east sixty-two and one-balf poles, with the
eastern line of said lots mumbered twenty and forty, and extending beyond
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the same to a stake in Flijsh Shafer's field; thence north eighty-seven and
one-half degrees west one hundred and twenty-four poles to the beginning.

2. The powers, duties, md obligations of the municipal amthorities of
said town shall be and remain as herstofore prescribed by law, and shall
hereafter extend to and be exercised within the boundaries specifled in
section one of this act.

2. The trustees of sald town shall have power to provide for the burial
of the dead; and for this purpose may purchese and hold in their corporate
capacity thé necessary land for a cemetery near or convenient to sald town,
and to provide for its lmprovement and security.
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CITY OF KINGWOOD

ORDINANCE CREATING A SANITARY BOARD
OF THE CITY OF KINGWOOD

WHEREAS, the City of Kingwood contemplates the lssuance of
its Sewer Revenue Bonds and other obligations te finauce the
acquisition, construction and operation of a sewerage system, and
additions, extensions and Improvements thereto {the "System"),
pursuant to Article 13 of Chapter 16 of the Official West Virginia
Code of 1931, as amended (the "Act"); and

WHEREAS, the Act requires that a Sanitary Board be
established in connection with the issuance of sewer revenue bonds
or other obligations, as aforesaid, and 1in connection with the
custody, administration, operaticn and maintenance of such a sewer
system by a municipal corporation;

NOW, THEREFCRE, BE IT ORDAINED AND ENACTED BY THE CITY
COUNCIL OF THE CITY OF KINGWQOOD AS FOLLOWS:

Section 1. That the Council of the City of Kingwood
does hereby create and establish a Sanitary Board, with all powers
and duties as provided in and pursuant to the Act,

Section 2. Composition; Chairman; Appointment  of
Members. The Sanitary Board shall be composed of the Mayor of the
City of Kingwood, and two persons appointed by the Council, one of
whom, during the construction period of any sewer facilities, must
be a registered professional engineer. The engineer member of the
Board need not be a resident of said municipality. After che
construction of the System has been completed, the engineer may be
succeeded by a person not an engineer. Said appointees shall
originally be appointed for terms of two and three years
respectively, and upon the expiration of each such term and each
succeeding term, appointment of a successor shall be wade in like
manner for a term of three years. Vacancles shall be filled for an
unexpired term in the same manner as the original appointment. No
officer or employee of the City of Kingwood, whether holding a paid
or unpaid office, shall be eligible to appointment on said Sanitary
Board until at least one year after the explration of the term of
his public office.

Section 3. Organizational Meetings; Vice Chairman,
Secretary, Treasurer; Official Bonds. As soon as may be practicable
following the appointment of a new member of the Sanitary Beard, the




Board shall hold an organizational meeting and choose a vice
chalrman from among 1ts members, and a secretary and treasurer, who
may be one person and need not be a Board member, and such officers
shall hold office at the will of the Board. No bond shall be
required of the Board members as such, but the treasurer, whether a
member of the Board or not, shall give bond 1in the penalty of two
thousand dellars for the proper application of all money received by
him as treasurer of the Board, and otherwise conditioned according
to law.

Section 4. Compensation and Expenses of Board Members.
The members of the Sanitary Board as such shall be paid a yearly
salary of $100. In addition, all members of the Board shall be
reimbursed from sewage works funds for all necessary expenses
properly incurred in the discharge of their duties, but there shall
be no liability upon the City of Kingwood for any salary or expenses
so incurred.

Section 5. Powers, Duties and Limitations. A, The
Sanitary Board shall have the supervision and control of the
custody, administration, operation and maintenance of any and all
works for the collection, treatment and disposal of sewage, which
are now owned or may hereafter be acquired by the City of Kingwood.

B. The Sanitary Board shall have power to take all steps
and proceedings and to make and enter into all contracts or
agreements necessary or incidental to the performance of its duties
and the execution of the powers granted to such Board under the Act
as the same now exists and may hereafter be amended; but the powers
of the Sanitary Board shall be subject to all restrictions and
limitations contained in said Article 13 as the same now exiats or
may hereafter be amended.

C. The Sanitary Board may employ engineers, architects,
inspectors, superintendents, a manager, collectors, attorneys and
such other personnel.as in its judgment may be necessary in the
execution of its powers and duties, and may fix their compensation,
all of whom shall do such work as the Board shall direct. All such
compensation and all expenses incurred in carrying out the
provisions of sald Artiecle 13 shall be paid solely and only from
funds provided under the authority or power given it so as to bind
the Board or the City of Kingwood beyond the extent to which money
shall have been or may be provided under the authority of said
Article 13. No contract or agreement with any contractor or
contractors for labor or material exceeding in amount the sum of
$5,000 or the maximum as provided by law shall be made without
advertising for bids, which bids shall be publicly opened and award
made to the best bidder, with power in the Board to reject any and
all bids.



D. The construction, acquisition, lmprovement,
equipment, custody, operation and maintenance of any such works for
the collection, treatment or disposal of sewage and the collecticn
of revenues therefrom for the service rendered thereby shall be
under the supervision and contrel of the Sanitary Board.

E. Afrter the construction, installation and completion
of such works, the Sanitary Board shall operate, manage and control
the same and may order and complete any extensions, betterments and
improvements of and to the works that the Board may deem expedient
if funds therefor be available or made available as provided by law,
and shall establish rules and regulations for the use and operation
of the works and of other sewers and drains connected therewith so
far as they may affect the operation of such works, and to do all
things necessary or expedient for the successful operation thereof,
and the Board shall have in addition hereto amny and all powers
granted to it by said Article 13, or which may be granted to it by
amendments to said Article 13, hereafter made, subject to any and
all restrictions and limitations therein contained.

Section 6. Duty of Board to Restore FProperty Damaged
by 1its Activities. All public ways or public works damaged or
destroyed by the Sanitary Board in carrying out its authority under
the Act shall be restored or repaired by the Board and placed in
their original condition, as nearly as practicable, 1f requested so
to do by the proper authorities, out of the funds provided pursuant
to the provisions of the Act.

Section 7. Publication of Financial Statement. The
Sanitary Board shall prepare a financial statement and cause it to
be published as a Class I legal advertisement in compliance with the
provisions of Article 3, Chapter 59 of the Code of West Virginia,
and the publication area for such publication shall be the sanitary
district. Such statement shall contain an itemized account of the
receipts and expenditures of the Board during the previous fiscal
year, showing the source from which all money was derived, and the
name of the person to whom an order was 1ssued, together with the
amount of such order, and why such order was issued, arranging the
same under distinct heads, and including all money recelved and
expended from the sale of bonds, and also a specific statement of
the debts of such Board, showing the purpose for which any debt was
contracted, the amount of money in all funds at the end of the
preceding year, and the amount of uncollected service charges. Such
statement shall be prepared and published by the Board as soon as
practicable after the close of the fiscal year. The statement shall
be sworn to by the chairman and secretary and treasurer of the
Board.




Section 8. Procedure for Disbursement of Funds. All
funds under the supervision of the Sanitary Board shall be
disbursed, as disbursements are required, by check drawn upon the
proper fund or account, and such checks shall be properly signed by
the authorized officer or agent of the Board. All  such
disbursements shall be approved by the Board.

Section 9. Bonding of Emplovees Who Handle Money. The
Sanitary Board may from time to time, in its discretion, require any
of its employees to furnish a goed and suitable indemnity bond, with
a recognized and reputable surety, conditioned upon the faithiul
discharge of their duties as such, and to deliver up and pay over
all money as provided by law. The Board shall require all persons
who collect or otherwise handle funds of the Board to furnish a good
and proper bond, with a recognized and reputable corporate surety
conditioned upon the faithful performance of their duties and for
the proper handling and care of said funds in their hands. Such
bond shall be in an amount equal to the sum of money which might at
any one time be in the hands of such person or persons, as may be

determined by the Board.
j L/afx«/

Mayor

ATTEST:

First Reading: October 8, 1985
Second Reading: . October 22, 1985
Enacted on Third Reading: February 25, 1986
04/22/85
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PETITION

The Sanitary Board of the City of Kingwood, on motion duly
passed at its meeting on the 4th day of March, 1986, respectfully
petitions the Council of the City of Kingwood to enact an ordinance
directing that bonds of the municipality be issued pursuant to the
provisions of Chapter 16, Article 13 of the West Virginia Code, said
bonds to be issued in an amount not to exceed $3,000,000, for the
purpose of financing a portion of the costs of acquisition and
construction of additions, extensions and {mprovements for the
existing sewage treatment and collection facilities of the City and
costs of issuance of such bonds.

All as required by Chapter 16, Article 13 of the

West Virginia Code.

SANITARY BOARD OF THE CITY OF KINGWOGD
4

By k Y p

it

Chairman, Sanitary Bpﬁrd-ﬁ

03/24/86
KGSEW1-X



AN ORDINANCE TO AMEND AN ORDINANCE To PROVIDE REVENUES FOR THE CONTINUANCE,
MAINTENANCE, INSTALLATION, IMPROVEMENT, OPERATION AND ADMINISTRATION OF THE
' SEWERAGE DISPOSAL SYSTEM WITH THE MUNICIPALITY OF KINGWOOD, PRESTON COUNTY,
WEST VIRGINIA, BY LEVYING AND ASSESSING RATES UPON THE USERS THEREOF FOR
THE PURPOSE OF PAYING THE COST OF sucy SPECIAL SERVICE, PROVIDING FOR THE

te
1, 1987, and that additiona}l revenue ig Necessary to provide sufficient fundg
for the support, maintenance, construction ang operation of 8aid Ringwood
sewageuollaccionandtreatmantsystem; and therefore, the Courcil is of the

It is therefore ORDERED and ORDAINED by the Council of the Munici-
pality of Kingwood, Preston County, West Virginia, in 8pecial gesgion
assembled, that the Prior ordinance to provide revercas for the continuance,
maintenance, installacion, etc., of the Sewage disposal System ghall be
amended as follows:

SECTION 1: Rate Charge Pper Customer. There shall be collected by the
Municipality of Kingwood for Sewer use a sewer uge charge applicable in
the entire territory served and to al}l homes, businesses, industries, and
other agenciesg which have sewer connections with the Municipality of King-

First 10,000 gallons of water per month .,,,. $4.85 per thousand
gallons

All over 10,000 gallons of water per month.,.$1.55 Per thousand
gallons

with a2 master meter shall he.rendered no monthly bill for lege than $17.96pmu1¢4-
plied by the number of occupied units situated on the trailer court site gt
the time the meter 1s read. Housge trailers shal} include both mobile



and immobile units.

Delayed Payment Penalty

The above tariff rates and charges are net. Any account not paid
in full within twenty (20) days of date of bill, ten percent (10%) will be
added to the amount due. This delayed payment penalty is not interest and
is only to be collected once for each bill where it is appropriate.

Connection Fee

All new tap-ons will be charged a $250.00 connection fee.

Part 1.

Surcharge for Abnormal Industrial Wastes

General.

Sec. 1.01l. Although the proposed Sewage treatment works will be capable of
treating certain "abnormal industrial wastes" defined in this section, the
actual treatment of such wastes may increase the cost of operating and
maintaining the City's Publically Owned Treatment Works ("POTW"). There-
fore, there is hereby levied and assessed against each person, industry or
corporation discharging more than 10,000 galions per month of such abnormal
industrial waste into the POTW, a surcharge, or surbharges, which are intend-
ed to cover such additional cost to the City of Kingwood Sanitary Board
("KSB"). Said surcharges shall be in addition to tue regular sewerage ser-
vice charge set forth in this Ordinance and shall be payable as hereinafter
provided in the amount hereinafter provided. "Abnormal industrial wastes"

is defined as any industrial waste having a suspended solids concentration,

a 5~day biochemical oxygen demand ("BOD") or a chlorine requirement appreciably
in excess of that normally found in municipal sewage, which for this Ordinance
shall mean any industrial waste containing more than 250 ppm of suspended
solids or 5-day BOD, or having a chlorine requirement in excess of 25 ppm,
regardless of whether or not it contains other substances in concentrations
differing appreciably from those normally in municiapal sewage."

SamEling.

Sec. 1.02. The strength of any industrial waste, the discharge of which

is to be subject to surcharge, shall be determined monthly, or more fre-
quently, from samples taken at a manhole Oor at any other sampling point
mutually agreed to by the KSB and the producer of said waste. The fre-
quency and duration of the sampling period shall be such as, in the opinion
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of the KSB, will permir 4 reasonably reliable determination of the average
water runoff. Representative samples of the wastewater discharge shall

be collected, by a representative of the KSB, in Proportion to the flow

of waste, exclusive of storm water runoff, and composited for analysis

in accordance with the current edition of Standard Methods for the Examing~
tion of Water anpd Wastewater, as published by the American Public Health
Agsoclation. Upon request by the industrial user, the KSB may split samples
with the industrial user for their own analysis, but the KSB's results will
be used for determining any applicable surcharges. Except as hereinafrer
provided, the strength of the waste so found by analysis shall be used for
establishing the surcharge, or surcharges hereinafrer Provided for. How-
ever, the'KSp may, 1f it go elects, accept the results of routine sampling
and analyses by the Producer of said wastes in lieu of making its own
samplings and analyses.

Chlorine Requirement .

Sec. 1.03. 1In the evenr any industrial waste, the average volume of which
exceeds 10,000 gallons Per month, is found by the KSB to have a chlorine
requirement in excess of twenty-five parts per million (25 ppm}, the pro-
ducer of said wasre shall be surchargeu an amount equal to the product

chlorine requirement surcharge rate". The "chlorine requirement sur-
charge rate" shall be determined by the following formula:

j-o}
[]

0.00834 Pc (C - 25)

Where R = the chlorine requirement surcharge rate in centg per
¢ thousand gallons of waste discharged

P = the average cost of chlorine to the City in cents pPer pound

C = the average chlorine requirement of the industria] waste
éxpressed in parts per million (ppm) as determined in
accordance with Sec, 1.0? or Sec. 1.04 of thig Parct 1,

excessive concentrations of interfering substances, 1Ip such instanceg

the waste may first be diluted waste and the sewage used in making the di-
lution shall then be allowed Lo stand at roog temperature, approximately
68 deg. F, for 4 Period of not less than two hours, or more than eight



C=M (V1 + VZ) - SV2 ‘
Where C = the chlorine requirement of the waste to be used in the
formula of Sec. 1.03.

M = the chlorine requirement of the mixed sewage and waste in
parts per million ' !

S = the chlorine requirement of the sewage used for dilutionin
parts per million

V.= the volume of waste used in the mixture
V= the volume of sewage used in the mixrure

In the application of this procedure the volumes of waste and diluting
sewage used shall be such that the ratio of V. to (V, + V.) 1is approximately
equal to the ratio of the average daily flow of wastés in question to the
average dally flow of sewage entering the treatment works. This procedure
shall be used only in those instances where the KSB believes its use toc be
necessary or desirable in order to determine the equitable chlorine re-
quirement surcharge rate.

Sec. 1.05. Since the above stipulated surcharge is only intended to com-
pensate the KSB for the additional cost of chlorinating abnormal industrial
wastes, 1t will only be applied during those periods when the ISB is
actually using chlorine. In event the KSB uses chlorine for only a por-
tion of some given billing period then the surcharge for that particular
period, as computed in accordance with Sec. 1.03 ar Sec. 1.04, shall be
reduced by the percentage of said period during which no chlorine is used,

Suspended Solids Concentration.

Sec. 1.06. In the event any industrial waste, the average volume of which
exceeds 10,000 thousand gallons per month, is found by the KSB to have an
average suspended solid concentration in excess of 250 parts per million,
the producer of saild waste shall be surcharged an amount equal to the pro-
duct of the actual volume of wastes in thousand gallons per-billing period,
excluagive of storm runoff, discharged to the public sanitary sewerage system
and the "suspended solids surcharge rate'". The "suspended solids surcharge
rate” shall be determined by the following formula:

Ra = 0.00834 X 0.80 X PS s = 250)

Where R = the suspended solids surcharge rate in dollars per thousand
gallons of waste discharged

P = the average annual cost of operating and mdintaining
the sludge dewatering and disposal facilities at the tTeat~-
ment works; in dollars per pound of sewage solids handled
by those units. (Prior to completion of the first year of
operation the value of Ps shall be assumed to be $0.009.)
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S = the average suspended solids concentration of the ab-.
normal industrial waste, expressed in parts per willion
as determined in accordance with Sec, '1.02 of this Part

or as that value may be reduced in accordance with Sec.
1.07 which follows:

The figure 250 appearing in the above formula corresponds to the
maximum suspended sollds concentration permissible without surcharge. The
figure (.80 appears in the formula because it is anticipated that the aver-
age removal of suspended solids as a result of the proposed treatment pro-
cess will be about 80 percent. As before, the figure 0.00834 is the factor
to convert parts per million to pounds per thousand gallons. No surcharge
for excessive suspenderd solids will be applied until the treatment works
goes into actual operation. No discount will be permitted for sewage
or industrial wastes having a suspended solids concentration less than 250
parts per million,

BOD Concentration.

Sec. 1.07. 1In the event anv industrial waste, the average volume of which
exceeds 10,000 gallons per month, is found by the KSB to have an average
BOD concentration in excess of 250 parts per million, the producer of

sald waste shall be surcharged an amount equal to the product of the
actual volume of wastes in thousand gallons per billing period, exclusive
of storm runoff, discharged to the public sanitary sewerage system and

the "BOD surcharge rate". The "BOD surcharge rate" shall be determined

by the following formula:

RB = 0.00834 X 0.80 X PR (B - 250)

Where RB = the BOD surcharge rate in dollars per: thousand
gallons of waste discharged

PB = the average annual cost of operating and maintaining
the preaeration tanks, RBC tanks, process air blowers
and chlorination facilities at the treatment .plant
in dollars per pound of BOD handled by those units-
(Prior to completion of the first year of operation the
value of PB shall be assumed to be $0.01.)

B = the average BOD concentration of the abnormal industrial
waste, expressed in parts per million as determined in
accordance with Sec. 1.02 of this Division.

The figure 250 appearing in the above formula corresponds to the maximum
BOD concentration permissible without surcharge. The figure 0.80 appears
1n the formula because it is anticipated that the average removal of BOD
as a result of the proposed treatment process will be about 80 percent,

As before, the figure 0.00834 is the factor to convert parts per million
to pounds per thousand gallons. 1In the event that an industrial user

is subject to both BOD and chlorine requirement surcharges, the cost of
the chlorination facilities will be deleted from the formula above to
prevent double charging for chlorine. ' No surcharge for excessive BOD will
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be applied until the secondary treatment works goes into actual operation.
No discount will be permitted for sewage or industrial wastes having
a BOD concentration less than 250 parts per million.

Sec. 1.08. The surcharges nrovided for in this Part will be added to the
normal sewerage service charge set forth in this Ordinance. They will be
billed either wmonthly or quarterly and shall be subject to the delayed
payment penalty in this Ordinance. However, no surcharges will be levied
until the secondary treatment works are placed in operation.

All the rest and remainder of said prior ordinance in effect on June 1,
1983, shall remain intact and in effect as previously passed by the Council
of the Municipality of Kingwood, Preston County, West Virginia, until the
new upgraded and extended sewage disposal and treatment system is placed

in operation on or about June 1, 1987.

This amendment to the prior ordinance shall become effective on or before
June 1, 1987,

7
v e e,

Adopted and approved this /774 day of Gewewer, 1985,
T T T

) :27/ Q, g

Patrick R. Crogan, Mdyor of
the Cirty of Kingwood, West
Virginia

ATTEST:

o s N2

Recorder

FIRST READING: .//5/i."

-SECOND READING:‘O?r{Ir
THIRD READING: ”ﬁ/’ Z£1 )
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E - CITY OF KINGWOOD
INOTICE OF PUBLIC HEARING
ON SEWER BOND AND

‘ NOTES ORDINANCE

A public henring will be held on Ihe
following eatitled Ordinance at a regular
meetiag of the Councll of the City of.
disgwood to be helg oh March 25, 1986
2 7:00 p.ou. In the Council chambers of
the City Hall snd at such hearing aff ob-
Jections and suggestions shail be heard by
the Council and it shall then (ke such ac-
thon ax it shall. deem proper in ihe
premises upon an Ordinance entitled:

ORDINANCE AUTHORIZING THE
ACQUISITION AND CONSTRUC.
TION OF PuUBLIC SEWERAG)
FACILITIES OF THE " CITY O
KINGWOOD AND THE FINANCING
OF THE COST. NOT OTHERWISE
PROVIDED, THEREOF THROUGH

THE ISSUANCE BY THE CITY OF !

NOT MORE THAN 52.000.000 IN Ag;.
‘GREGATE PRINCIPAL AMOUNT Oy
SEWER REVENUE BONDS, SERIES
1986 A. NOT MORE THAN $1,000.000
IN AGGREGATE PRINCIPA].
AMOUNT 0OF SEWER REVENUE
BONDS, SERIES 1984 B, AND NOY
MORE THAN $5.000.000. INTERIM
CONSTRUCTION FINANCING, CON-
SISTING OF GRAN f ANTICIPATION
NOTES OR A LINE OF CREDIT
EVIDENCED BY NOTES, OR BOTH:
PROVIDING FPOR TH): RIGHTS AND
REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF
SUCH BONDRS AND NOTES:
AUTHORIZING EXECUTION AND
DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES: AUTHORIZ-
ING THE SALE AND PROVIDING
FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND NOTFS AND
ADOPTING OTHER PROVISHONS
RELATING THERETO.

The shove-entitied Ordinsnte wax
adopted by ihe Council of ihe City of
Kingwood upgp peiition of the Sagiiary
Board of the City on Mareh 11, 1986,

The shove quoted title of (he Ovdinance
dencribex Kemerally the contents theren!
and the purpowes of the bund and noe
bnvuen conitmplaied (herehy. The bonds
Apd the interest therenn would be payable

" from the revenwes and oiher

operation of (ke sewetage sistem of (he
City ax expanded by (he improvemenis
ihereto (0 be financed with (he proceeds
of the bond snd note Imuen. The proveeds
of the noter will be wsed 10 provide tem-
purary mmm-g of ‘8 portion of ihe LT
of acquisition and consiruction of the jim.
brovemenis. sddiglons and extensions 1
ih'e"ﬂlnllnu yewer Incilitien of the Cins.
The notex are payable primarily from the
Procesds of yraygy from the EPA wnd
UNEE ngencies. Ng faxes may a1 wny jime

L e 0700

1 2] Wi

—r—ig

the undersigned publisher of The Preston County
Journal, a weekly newspaper of general circulation,
published at Kingwood, Preston County, West
Virginia, do hereby certify that the notice

il G oo

8 copy of which notfce is hereto annexed, was

 bubiished in said paper for + ..
f
Successive weeks, beginning with jtg issue of

R T
oy LnIGY

oA
M

Learco i

s

and expiring with 1ts issue of

-
bl ]

And, I do further certify that op

a A T
L] P Lol
7

I posted and left posted, a €Opy of said notice at
the front door of the Court House of raid county.

W O e

[ 4 - o

Subscribed and Sworn to before e this the

™ . [
—_— i e T Q.
PAYFY! da.y of YO o ol o . 19 5
NOTARY PUBLIC
~ Ly o
My commission expires ————ll

—_—

ngwood, W, Va,,

be levied for the payment of the bonds or nOUnt for Publishing notice hereto .

fMen or the interest thereon. o
A _t‘fl'ti!"led copy of the ubor c-entitfed
fﬁl"'mr"ll'lh! offiee of” the

l'.‘ul!mring the said pubiic hearing,

‘ouncl] infepds 1g Rt said Ordinange

Pon {inal reading, "

uted Marci 13, 1986,

T . Revorder,
Hurey Vunidenstine

FUBLISHER

22
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Certificate of Publication

L Delbert I, Benson

mPUBLICWﬁT]CE R PUBLICNOTICE .| the undersigned publisher of The Preston County
B e e ARG | 4,7, Journal, & weekly newspaper of general ciiculation,
e . NOTICE OF PUBLIC HEARING - . o ‘
PN ORIDINANC'E TO AMEND ORINNANCES TO PROVIDE Rl'ZVI'.NU‘I'.‘\ !-0 published at Kingwood, Preston County, West
[ THE CONTINUANCE, MAINTENANCE, INSTALLATION, IMPROVEMENT. | virginia, do hereby certify that the Dotice
j()PI-ZRA'l'l()N AND ADMINISTRATION OF THE SI':WI'ZIIA?(I;NI:I?)I:I(L&'J_\\!.
L SYSTEM WITH THE MINICIPALITY OF KINGWOODR, PRES -COU ol . . i)t
TEST VIRGINIA. BV LEVVING ANI: ASSESSING RATES UPON THE|HOtice of Public Heapins
USERS THEREOF FOR THE PLURPOSE OF PAYING THE ().:l::%ls‘lx;::
- SPECIAL SERYICE, PROVIDING FOR THE COLLES TION OF N, )
TV ror AMENDMENT 10 THE ORDINANCE TO BECOME EFFECTIVEJUNE! 8 COPY 0f Which notice is hereto anmexed, was
PhORT, ANTICIPATED AS THE DATE A NEW UPGRADED AND l'..XTI'.NI)-
ED SEVERAGE 1NISPOSA®. AND TREATMENT SYSTEM WILL GO mm‘ published in said paper for VRTe)
OPERATION, e e SR :
= The Clty of Kingwood. municipsd uilily which opermies a sewer sysiem. pro-;
: ke (o exiend and upgnade it sewage collection and freatment xysiem., and in order: Slccessive weeks, beginning with its issue of
" to fimance sach comstruction by government granis and tonn must change it sewer:
- twriffs, rates, and churges in be.cfipctive. jn. the. (uture. when. ihe.oow. sewage asiem.
“ gires into operation, ‘ .
" Ax a result of an ugreement resched: Nuvember |, (985, hetween the UIJ) u'
‘Kingwood and- the wiaff of the Publle Service Commission, In Case ‘No.
- BS-408-5-0'N. covering ot estimaied. per forme annusl revenue requirlll:!!ll and
¢ operation 2-.C amisitnance comy, iy is uppropriaie 1o supersede the sliernative sewer . -
1 (Fate ordinances adopied. and uppraved by Ciy Council on October 29, 1988 '”"II: Hovewber 1/ + 1985
i wingle rate ordinance, .. . ‘ ) .‘ "
i+ Therefore, pursuant to Wesi: Virginia Code Chaprer B, Article 11, Section 4. and -
. Chapier 16, Article 13, Section 16, nofice is given hereby of a Pybiic Hearing 10 be ADC, I do further certity that on
, Weid ou Monday. November 18, 1988 wt 7:00 p.m.. a1 City Hall, 128 E. High Street, -

" Kingwood, West Virginia, 10 receive vomments by present and propiwed sewerumen |, 0 yo ey 7 ] Q35
\ and owners uf propens on the ruse urdinsnce proposed by the City of Kingwood, . i

. with the proposed final vote on adoption of the rage ordinances to be made on Tuer.
| duy. Navember 19, 1988, . -, . ‘ : '

' the wheduie of

lovenper 7, 1985

and expiring with its issue of

s

I posted and left posted, a copy of said notice. at
such moaihi) raies und charges contained in such ordinance Waihe 1ront door of the Court House of raid county.
: ' v per ot -t < e LELNOURIRG ullony
i 1,000 galbons of VTS PEP ORIl - e s e e $4.50

© AN over 1000 gailons . Yaler per month . ) SIS
i The minimum sewer. use charge per customer shull e $17.76 per monith. :
; Fach unmetered cumtomer who han only & sumitars sewer. connection with the -
 Municipulity of Kingwood, 2 sewer une flat rate of $19.49 per month. FoRLIzRES

+ 7 Any entlty requiring the sysddem to treat more than 10,000 gallons per munth of
: harge uader un EPA -uppraved rute

. whaormal industrial wastes will he “ubjret Lo sure
 Inemule appiied 10 excendve pollutanes, it eny. 1o he (reuied in the plant.

v ¢ opies of the proposed reie ordinunce ure uvailnble in the affice of jhe City Clerk

L duning regulur office houm foe inspection by the pundic.

C Interesied purties muy wppene wg the mertings und by hewril with respest " Pt §

Cpoed e andimance, e A BB it respey BN Subsertbed and swomn to before me this the

: . I O Fleamos W LU SLTEN [ TTN arery .- 19 h N ' ,—is
"4 R A VAR e B o) e ek e s L9 f Ovemoer 19 °

L A a e G W R 20 1 A G day o —

NOTARY PUBLIC

My commission expires 3/ 7/ 93

Eingwood, W. Va.,

Received of

Amount for publishing notice hereto $_.____

A3
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reading of the amended ordinance
Those present: Mayor Patrick R. Crogan; Recorder Harry
Richard DeGolyer, David Estep, Richard Livengood,

on sewer rates, at 4:00 p.m.
Vanlderstine; Councilmen Nelson Corbin,
Clerk-treasurer Eleanor L. Williams.
DeGolyer and seconded by Mr. Estep the Amended Ordinance was given the
Motion passed.

On motion by Mr.
first reading.

1985, at 7:00 pP.m.

Journed at 4:

M. to meet regularly on November 12,

E;?%Z;/‘. 3?’Lt?f;mxéliéé;géé?§\

corder

Council Chambers, November 12, 1985

Council met in regular session at 7:00 P.-m., with the following members Present: Mayor
Patrick R, Crogan; Recorder Harry Vanlderstine; Councilmen Richard DeGolyer, Richard
Livengood; Clerk~treasurer Mrs, Eleanor L. Williams.

Minutes of the last regular meeting of October 22, and special session
October 2%tn and November 5, 1985, were approved and signed.

of October 28th,

On motion by Mr.
and ordered paid:

M Golyer and seconded by Mr, Livengood, the following bills were allowed

Eleanor L. Williams Salary  Clerk-treas, $615.38 - g 458.71
Thomas G. Martin~ 3alary  Chief of Police———cmmem. 548.08 - 402.10
Kenneth C. Brown~- ~=---Salary Police-- 480.70 - 289.92
Wilbur D. McCabe—-— Salary Police 480.70 - 357.38
Gary A. Johnson-—- Salary Police 392.30 - 306.93
Claude M. Waugernan- Salary City Supervisor~————men_ 865.38 - 648.10
Francis E. Hyre—w- Salary  Cemetery Caretaker—w——w- 478.85 - 374.03
Carolyn K. Wolfe - =76 hrs. Office~me—mmmm—em—_.__ — 380.00 - 291,12
Floyd W, Bolyard—— 88 hrs. Labor~garbage-——w—mwe—o_ 404.80 - 328.95
Robert L. Menear-- 80 hrs. Labor-garbage—-- 344,00 - 406.50
Joseph L. Moore—— 70 hrs. Labor-garbage—-m———me—.._. 308.00 - 258,45
David L. Stump-- 88 hrs. Labor-garbage——m—mca—eo__ 404.80 - 296.99
Robert B. Chidester=-——w————_._ ~—74%5 hrs. Labor-sewerg——m——ee—r ~— 333.30 - 269.40
Randall E. Jefferys- 80 hrs. Labor-streetg~—~m——amme . 320.00 - 254,23
James E. Plump-- ——85 hrs. Labor-streets 393,75 - 314.62
Bill Benson——ww- Garbage and Streets 320.00
Larkin C. Calhoun, Jr.—--——*-—~-Cousultant—-- 280.00
Albright Nationa, vank=emsw——me .. Fad, W/H Tax 2nd pay October, 1985-——mme——_ 658,00
S.8. Contribution Fund=——ceee—g 3. 2nd pay October, 1985 1,064.27
State Tax Department——-n—————-—-state W/H month of October, 1985-cmmemen. — 345,02
WV Public Employees Ret. Sys.———Employees share on retirement 644,83
WV Public Employees Rert. Sys.-——Employers share on retirement~ 1,361.32
A.James Manchin,Treas. of State-Court Feeg—- - ——— 90.00
Monongahela Power Co.w——smem——_ City Hall and Traffie Lightgw— 369.98
American Family Life Assurance--Cancer Insurance- - 127.80
Blue Cross & Rlue Shield~=~eeu- Group Insurance - 1,996, 89
The Guardian Life Ins, Co,——m—eem Major Medical Insurance-———w- 1,226,694
Eleanor L. Williams Salary Clerk-treas. $615.38 - 458,72
Thomas G. Martip- —-Salary  Chief of Police=—mmuwmaa 548.08 - 402,11
Kenneth C. Brown- Salary Police—w- 480.70 - 276.17
Wilbur D. MeCabe- Salary Police-- 480.70 - 357.39 :
Gary A. Johnson- _— Salary  Police- - 392.30 - 306.93
Claude M. W.ugerman=-e——wme———._ Salary  City Supervisor--————meo 865.38 - 648.10 D?y :
Francis E. Hyre—w- - —-Salarv Cemeterv Caretaker—————- 478,88  _ 370 N1
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TeTv we oways suigligd - ocan cut U er
*< pumps.  vnere duplexiag ig possible, they will do.. If it means going to
court, will not proc ™4, Council agreed. ' :

4. Pump & controls in street right-of-ways. This will be done only if the property
owner has no preference.

5. Line going over the hili - hy analysis 1~ power generator out 2- DNR agreed to
12" line based on capacity. 12" line will carry the same basic (q). Will elimi-
nate 27 man holes 3§ inspection holes and approximately $27,000.00 savings in
Construction. ’

6. Chlorine No more chlorine - Ultraviolet units that are tubular. Ultraviolet
rays which disinfects. Runs by electric, over 20 year life, cheaper with ultra-
violet. By having no chlorine, we will have an’ empty room in the sewer plant.

Terra/Tech/Tice, would like to have a contract with Chester Engineers if necessary, on
an hourly basis. They will check to see if this is fundable.

Council adjourned at 9:35 p.m. to meet again for a Public Hearing on November 18, 1985,
at 7:00 p.m.

v Géu-y: (A

Mayor = -/ ' Kecorder

Council Chambers, November 18, 1985

Council meet in special session at 7:00 p.m. for a Publie Hearing on An Ordinance to Amend
an Ordinance to Provide Revenues for the Continuance, Maintenance, Installation, Improvemen

The following members Were present: Mayor Patrick R. Crogan; Recorder Harry Vanlderstine;
Councilmen David Estep, Richard Livengood, City Attorney Sheila K. Williams.
Those present for-the Public Hearing was Mr. Wally Burgess.

The Mayor ruiled the meeting to order, informing these in attendance the purpose was for
the adopt..n of monthly rates and charges for the sewer disposal system as follows:

First 10,000 gallons of water per month e——m—we—- $4.85 per thousand gallons
All over 10,000 gallons of water per month —-w———- $1.55 per thousand gallons
Minimum charge per customer shall be wee—mmm— $17.96 per month
Unmetered charge per customer shall be «—me—mewo $19.70 per month

No ome appeared to object to the Proposed rates. 2nd reading was given to the Ordinance to
Amend an Ordinance, and passed to the final reading and adoption.

which the Lity has applied for, $520,000.00 to provide additional Storage capacity in its
water supply system.

No one appeared rgo object to the requested grant.

Council adjourned at 8:00 p.m. to meet at 4:00 p.m., Tuesday, November 19, 1985 for the
Brdr&ndﬁﬁingl reading of an Ordinance to Amend an Ordinance on the Sewerage Disposal System

\1122 ‘ﬁ be | a cu;z £ /,&,\)ﬁ@

Mayor corder
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., Council Chambers, March 4, 1986 (Cont) <

On motion by Mr., Estep and seconded by Mr, Corbin, Mayor Patrick R, Crogan, John
Guiliani, and Al Unger were appointed to the Sanitary Board. Motion Passed.

Mayor Crogan asked for a five(5) minute recess.
Cbuncil reconvened at 7:15 p,m,

A petition from the Sanitary Board was Presented to Council requiring the first reading
of the Bond Ordinance. (see attached copy)

On motion by Mr. Corbin and seconded by Mr. DeGolyer the first reading to enact an
Ordinance directing that Sewer Revenue Bonds of the City of Kingwood be

issued pursuant to West Virginia Code, Chapter 16, Article 13, in an amount not to
exceed Three Millijion Dollars for the purpose of paying a portion of the costs of
dcquisition and construction of new Sanltary sewage treatment and collection facilities
of the City of Kingwood. Motion Passed.

At 7:25 p.m. the Mayor turned the meeting over to Steve Decker in regard to the Water
Rate Change. Those Tepresentating the Water Board were T.D. Kauffelt & John T. Kane.

The Chairman and Mr. Decker recognized the Public Service District No.2 in opposition
of future water rates.

The Public Service District No.2 Water Board members consist of: Chairman Edmund
A. Hodghins; Members; Treasurer W, Terry Williams, and Secretary Peggy Friend.

SERVICE DISTRICT NO. 2.

Public Service District No. 2 OPpoOses an increase in its water rates from the current
$2.03 per thousand gallons for the first 1,600 gallons and $1.95 per thousand gallong
for every gallon over 1,600 gallons to $3.20 per thousand gallons for the first
1,600 gallons and $3.09 per thousand gallons for every gallon over 1,600 gallons,
We believe the current rates are discriminatory in that a cost of service study would
show that the cost tg the City of Kingwood to Provide water to Public Service Districe
No. 2 is substantially lower than the minimum rate of $1.95 per 1,000 gallons currently
being charged; raising the minimum rate to $3.09 per 1,000 gallons would compound

Mr. Crogan expressed to the Pecple that he was very happy that the poople are speaking

On motion by Mr. Corbin and seconded by Mr. Estep the 2ng and final reading of the water
rate increase Ordinance was given. Motion Passed,

Council adjourned at 8:15 p.m. ro meet regularly on March 11, 1986,

bt 7/ by & Q/m7 7 MJA

Mayor | /// -7 ~Recorder

Addendum to minutesg dated February 11, 1986,

To clarify the $5,076.00 in Revenue Sharing is to be spent for supplies to repair and
purchase material for roads.

25



- Council Chambers, maren 11, 1986 (cont.) Gk
Sewer Service Account
Publie Servige District No 2----Water for Wescpoince——-—---—~~--—-—-—~---—~S 10.57
Monongahela Power (o -——-----—--—-——Elaccric for Westp01nte-~-——---—-—-—-—-—--- 341.85
City Supply & Builders—-~-——---—Sewer Suppliegmmcmmo_ e e 3.75
Kingwood Water WOrka—--—-——--—--:—---Billing for March, 1984 Sewer——mme. . e ——— 100.00
Ciey of Kingwood—mamene . ~—~Money Marker Account~T;ansfer----——-—~-—-- 14,000.00

On motion by Mr. Estep ang Seconded by Mr. Livengood,.the following building Permits yere
approved, Provided they conform tg all zZoning Tegulations;

Peter'g Fuel—--—-LZL E. Main St., Instajl canopy I18' yx A m=—=$ 1,200.00
Freda Rodeheaver—-~107 Jackson Ave., | Install cloger & flooring-—--——--—--~ 548,00
Halen Shrout-—-Rt.l,Bx 19,Wooddale, Instal]l Storage building-—-—--—~—--——— 1,000.00

On the building permit of Trenton, Davis & Bennetc, Miller Road~Garden Heights, to
construct Fy Radio Station, Seven (7) foom. Thig building Permit wag helg Pending claggi-
fication of zoning Tequiremeneg, The intended_area is Presently zonaeg R=3. 1f i¢ wera to
be considered a pey conforming uUse applicant would requegt & variance o allow such use.
Should the Tequest upon classifica:ion be determined to'he 3 conforming Use ir ygpg upon
motion by Mr, Corbin apd S€conded by My, Livengood, the building permit be granted.

Motion passed,

At 7:18 p.n, Mayor Crogan announced thag the Public Hearing on Revenye Sharing Fung in
the amount of $9,472 for the period 1986~87, then noted that pngo citizen hag appeared or
sent wrirten opinion, The public hearing was declarad closed,

On motion by Mr. Corbin ang Seconded by My, Livengpod on the lgp Teading of the Hater
Rate Ordinance, that it pg Passed to pa 2nd reading. Motion passed,

Fdag g

On motion by Mr. Corbin apg Seconded by My, Livengaood Lo accepe the resolution directing
and authnrizing the City Recorder ¢q publish notice ro a1] Persons concerned thar a Bill
has bean Introduced Lo the City Councii Propesing Certain amendmeneg increasing the rageg
and chargeg for the yge of and the Service renderaq by the water system, To be Publishad
in the Preston Councy Journal on March 13¢h and 20c¢h, 1986, ip its entirery, Motion Passed,

On motion by Mr. Corbin ang Seconded by Mr, Livengoog that the Bond Ordinance on Sewer
2ad Noteg pbe given irg 2nd Teading, Passed tag fipg] reading, Motion Passed,

from the epartment of Highway Concerning Shower Bath Roagd (Cwl's Roosar Road), My, White
—  advigeq the Depr, of Highway has no plans g do anything, tha read rs Present]y closed,

Mr. Marrarg also Teported thar the Videg Recording and Concrets Testing Bids ara Still une
der evaluatiop

EPA hag notified the City thag Chey may 80 Lo Contracy, Listed below 15 5 tentative
schedule covering the pProjece Submitted by T/T/T:

A. Bond Tagye Closing ~ 3/26/88.

3. Execure construction Contraces - 4/1/86 ag 7:00 p. o, ar City Hapl in Kingwood,

D. Pre-contruction conference - 4/2/86 ar 10:00 a.qm, at City Hall ig Kingwood.

2. Resize main line ¢p sewer plant, PTepare repope and design, BSt. cosgt $1,600,
Thisg ig intended to Possibly saye Construcrion Costs by doum size and alsgo

than anticipiared.
Greater construction costs - during uge should he COST savingg which are long term,

- 4. Storm over flow StTUCturag at plane, Energy dissipator. Professionsl sService
estimated ag $500,

All of the above are conditiong ta be met op required by DNR ag relates tg Cicy Permitg,
City to receive Proposal for the above from T/T/T. On motiog by My, Corbin angd s&conded
by Mr, Estep to authorize T/T/T o Proceed. [p ;4 believed the above ig fundable such ag
Origipa}l Project, however ir considerably could be total ciry £Xpense,

In regarq to the line of Credit for the Sewer projecr application rq the Albrighe National
Bank, ANB's 1ipe of credie ig $1,000.000.00. First-Nacional Bank of Morgantown is
$500,000.00. Interest cos¢ to yat be determineg, Albright National Bag Will advise the
City of the abova,

Appearing before Council: Gary Wara, Steve Lockwood, Tom Wilhelm, Subject Matcter Dirt
Streats in the Holleran Addition, ‘q
28




“wUunclL unambers, March 11, 1986A£c3nt.)

ﬁ : L
fr. Ware,' IO James Ave. street .s impassable, must walk through the woods to home. Mr.

iolleran advised the problem is the City's responsibility. It also was indicated that Mr.
lolleran may be a contributing factor. The City is presently investigating some solutions.
jcott Ave., as well as most other Streets have severe problems. The City is going to have
'‘aving project. The City in the mean time will do whatever we can within our resources.

pecial meeting for Budget will be Tuesday March 18, 1986 at 7:00 p.m. in Council Chambers.
-ouncilman for 4th Ward, Thomas Harned, 216 E. Main St., Kingwood, WV was appointed to 4th
Jard Councilman. On motion by Mr. Corbin and seconded by Mr. Livengood to accept the appoint-

went. Motion passed. Mr. Harned to £ill the unexpired term of William Armstrong.

ouncil adjourned at 10:24 p.m. to meet for the Special Meeting on Budget at 7:00 p.m,

Mayor Recorder



CITY OF KINGWOOD (TR

HOME OF THE BUCKWHEAT FESTIVAL
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123 E. HIGH STREET

P. 0. BOX 276

EINGWOOD, WEST VIKGINIA 28337
(304)328-1225 (304)329-1229

April 4, 1986

T certify this to be a true and accurate

of March 25, 1986,

copy of the Minutes

of the Commen Council of the City of
Kingwood.

{
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Eileanor L. Williams,

City Clerk
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ARSLY! Councill Chambers, March ll, 1986 {cont.)}

Mr. Ware, 110 James Ave. street is impassable, must walk through the woods to home. Mr,
Holleran advised the problem is the City's responsibility. It also was indicared that Me.
Holleran may be a contributing factor. The City is presently Investigating some solutions.
Scott Ave., as well as most other streets have severe problems. The City 18 geing to have
paving project. The City in the mean time will do whatever we can within our resources.

Special meeting for Budget will be Tuesday March 18, 1986 at 7:00 p.m. in Council Chambers.
Councilman for 4th Ward, Thomas Harned, 216 E. Main St., Kingwood, WV was appointed to 4th
Ward Councilman. On motion by Mr. Corbin and seconded by Mr. Livengood to accept the appoint-

ment. Moticn passed. Mr, Harned to f£1l]l the unexpired term of William Armstroug.

Council adjourned at 10:24 p.m. to meet for the Special Meeting on Budget at 7:00 p.m.

Mayor Recorder

Council Chambers, March I8, 1986

Council meet in Special Session to approve the Budget for 1986/87, with the following
members present: Mayor Patrick R. Crogan; Recorder Harry Vanlderstine, Councilmen
Nelson Corbin, Richard DeGolyer, David Estep, Barrvy Harned, Richard Livengood; Larkin
C. Calhoun, Jr., Consultant; Clerk-treasurer Mrs. Eleanor L. Williama.

Mr, Calhoun and the City Clerk gave an account of the Budget.

Considerable deliberation was given to the Budget by Council, which amounted to $494,867,
which represents General Funds, Coal Severance and Revenue Sharing.

On motion by Mr. DeGolyer and seconded by Mr. Corbin, that Council approve the 1986/87
Budget. Morion passed.

Council adjourned at 12:00 p.m. to meet regularly March 23, 1986, at 7:00 p.m.

Mayor Recorder

Council Chambers, March 25, 1986

Council met in regular session at 7:00 p.wm. with the fcllowing members present: Mayor
Patrick R. Crogan; Recorder Harry Vanlderstine; Councilmen Nelson Corbin, Richard DeGolyer,
David Estep, Harry T. Harned, Richard Livengood; Clerk-treas. Mrs. Eleanor L., Williams,
City Attormey Sheila K. Williams.

Those also present were: Judy Celayir, Vince Collins, Joe Marrara for Sewer Project:
Steve Decker, Martha Bowermaster, Ron Kelley, Jack Crogan from the Kingwood Water Works
Board; LaRue DeBastiani, Jack & Frances Holleran, Larry Turner and Randy Plum in regards
to the streets in the Holleran Addition.

Minutes of the last regular meeting of March 11, 1986 and Special Session of March 18,
i986, were approved and signed.

On motion by Mr. DeGolyer and seconded by Mr. Corbin, the following bills were allowed
and ordered paid:

Eleanor L. William§———=====——--——m-=Salary Clerk=treas. ~==m—mw=m- $615.38 ~ § 459.10
Thomas G. Martine=—--eceessueceeoewSalary Chief of Police-ww=w-we 548.08 - 402.56
Kenneth C. Brown- Salary Police=—mmmmm—mmmmmeeem 480,70 - 278,21
Wilbur D. McCabe=- Salary Police 480.70 - 357.91
Gary A. Johnson-—-—————-————————-8alary Police 392.30 -~ 289.89
Claude M. Waugerman—————====w-—-—=Sglary City Supervisor-————-—- 865.38 - 650.24
Francis E, Hyre Salary Cem. Caretaker & Sts.=- 591.23 = 448,37
Carolyn K. Wolfe 71% hra. Office 357.50 - 277.88 —
Floyd W. Bolyard 87% hra. Labor-Garbage———=—==—=w= 399 .85 - 328,62
Robert L. Menear 80 hrs, Labor-Garbage~r—m=—~-—— 544,00 - 406.95
Joseph L. Moore 87% hrs. Labor-Garbage-——--—-—- 399,85 - 320.62
David L. Stump- 83% hrs. Labor-Garbage=w=we=me=—m 328.90 - 253.05
Robert B. Chidester Labor-Streets & Cem,-—- 470.8¢ - 370.30
Randall E, Jefferys---we—cwwawuesnfpls hrg., Labor-Streetfg=—~=wmw=—= 194.90 -~ 311.76
James E, Plum- 70% hrs. Labor-Streetg—wm—mmmmmma . 266.83
Albright National Bank———=————wmo— Fed. W/H Tax lst pay March, 667.00
S. 5. Contribution Fund=——=r==——=- S.5. W/H Tax lst pay March, 1,029.49
William Benson Police, Garbage, Streets & Cemecery 355.00
Larkin C. Calhoun, Jr.-—-————eema CORSULL AN L~ == o o o bt e e et e b 140,00

DeVall's Mobile——w—wmmmmreoe————— Palice- -— —-—— 7.88
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e
30

AT & T Information System--—--- Clty Hall-—=msssr o eme ot o oo mm e § 106.56
C & P Telephone Co,——=rm=———=nv~== City Hall-w—=m=———mmeosme mem s 155.77
Grandville Association, Inc.—===Supplies for Computer--m—=-=——==srmm==== e 10.19
Traffic Control & Engineering Co.Traffic Light repair- 95.75
Trapuzzano's- Poiice Uniforms 76.9%
Mountalneer Gag—-———w—ro-mosw City Hall- 443,00
State of West Virgiala———--w-e-- Supplies for Streets & City Hall-———————--- 81.90
Patrick R. Crogan——-———==-——--——=8alary Mayor-=-—w==---=-===-== $ 57.00 - 45.12
darry E. Vanlderstine-—=--————— Salary Recordere=-=—=————noe-- 41,00 - 38,07
Nelson E. Corbin Salary Councilmap--=m~me————-= 25.00 - 23.21
David L. Estep Salary Councilman-——=m=——="- 25.00 - 23.21
Richard L. DeGolyer————=~m————=-- Councilmann————=m——==—-~ 25.00 - 23.21
Harry Thomas Harmed--—--ww=r=—-= Councllman-—=m=m———=-— 25.00 - 23.21
Richard L. Livengood- Councllman=m————-mermr— 25.00 - 23.21
William 7., Sparkg———-——=r~—————s=-— Councilman==r—————= 25.00 - 23.21
Sheila K. Williams—-——-————-—me——= City Attorney 100.00

_ Lewis & Burge, Inc.===~---—-—-Heating System for Police Departmen{———w=r- 128.79
Albright National Bapk=-wwwe—r—-- Equipment Payment—- 1,754.00
Coal Severance Account
Monongahela Power Company-«=---— ASHE S ———— T st e 19.81
fingwood Trucking Co., Inc.--——- Hauling of ashes—-—=~- —_— 34.67

-  Federal Revenue Sharing Account

; Volkstone Company—-————ww-———==- —-394.14 rons stone-Holleran & Schaeffer Sts. 1,%11.90

=  Eleanor Williams————w=r————=-—== Janictor Service--- 120.00

Jv  Sewer Service Account
Sanitation LID, =~w——————————rwm Fed., 1986 Service at Westpointe-——————=-—= 391,75
On motion by Mr. Corbin and seconded by Mr. DeGolyer the following bullding permit was
approved, provided it conforms to all zoning regulations:

St. Michaels Episcopal Church- McDonald St.--Rercof-- 8,500, 00

Mr. Vincent Collins, Bond Counselor addressed Council in regards to the 3rd and final
reading on the Sewer Bond Ordinance, on said Ordinance, and Public Hearing. Also to adopt
a Supplemental Bond Resolution, issuring Bonds in an amount not to exceed §3,000,000.00
upon such terms ag shall be set forth in the Supplemental Resolution. We now have the
exact amount of the Bonds, interest rates, terms and etc. The bonds are issued in two
series, series A and series B. The series A Bond will be in the amount of $1,709,140.00
and it will bear interest of 9 3/4% payable over forty years. The series B Bonds will

be im the amount of $850,860.00 and it will bear interest at 0% rate, so that the combina-
tion of these two {(2) Bonds, will give the whole $2,560,000.00 at a blended rate of or
average rate of 7%4.

In addition to the Bonds, this project, which totals in excess of $10,000,000.00, is the
beneficiary of an EPA Grant and a WDA Water Development Authority Grant and also some
funds of the City. The 3rd item for Council to take up this evening, is an adoption of
a short resolution authorizing the expenditure of $342,860.00, funds on hand which has
been discussed and agreed would be committed to the sewer project. This amount is from
revenues, sewer tap fees and other sewer user charges.

Mr. Coilina, agked Council 1f they had other questioms they would Iike to ask him about
the above.

The third and final reading on the Sewer Bond and Notes Crdinance was given:
AN ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF PUBLIC SEWERAGE
FACILITIES OF THE CITY OF XINGWOOD AND THE FINANCING OF THE COST, NOT QTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT MORE THAN $2,000,000
IN AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A, NOT MORE
THAN $1,000,000 IN AGCREGATE PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, SERIES
1986 B, AND NOT HORE THAN $5,000,000 INTERIM CONSTRUCTION FINANCING, CONSISTING
OF GRANT ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES, OR BOTH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS AND NOTES: AUTHORIZING EXECUTION AND DELIVERY OF A TRUST INDENTURE
SECURING THE NOTES; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING OTHER PROVISIONS RELATING THERETO.

The Public Hearing was then opened to the public. Mayor Crogan noted that no citizen had
appeared. or sent written opinion in regard to the Sewer Bond Ordinance. The public hear=~
ing was declared closed.

A motion by Mr. Vanlderstine and seconded by Mr. DeGolyer, the Sewer Bond Ordinance
be adopted and passed.

The SUPPLEMENTAL BOND RESCLUTION was read:
SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES, MATURITIES, INTEREST RATES,
PRINCIPAL PAYMENT SCHEDULES, SALE PRICES AND OTHER TERMS OF THE SEWER REVENUE
BONDS SERIES 1986 A AND SERIES 1986 B, OF THE CITY OF KINGWOOD: AUTHORIZING
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AND APPROVING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY: DESIGRATING A REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TOQ THE BONDS.

Mr. Collins explained to Council the basics of the Supplemental Resolution: This resolu-
rion authorizes specifically the bonds in the amounts that had been talked about and the
interest rates, maturities and etc. It ratifies the approval of Council that the loan
agreement and the supplemental loan agreement which have already been approved by this
Council in a meeting approximately two weeks ago. It appoints Kanawha Valley Bank,
Charleston, WV, as Registrar and Paying Agent. Kanawha Valley Bank in Charleston, was
chosen because basically they are the ones that do the WDA Bonds, They do charge a nominal
fee for this service. It is necessary to have a Registrar and Paying Agent on the Bonds.
The City will capitalize interest on the 1986 Bonds in the amount of $333,282.00, out of
the Bond Proceeds Series A only, because they are the only ones thac bears intereac. The
City will have to pay interest on these Bonds starting next month, however, the City will
not have sufficient revenues to pay that interest, therefore, in the project budget there
is an allowance for part of the Bond proceeds themselves., The money the City will be
getting from the Bonds is to be used to pay interest for approximately 24 months up to
$333,000.00. The City won't have to worry about paying the iaterest out of the Sewer
revenues, while the new project Ls being buflc. After that 24 monchs plus, because there
will be investment earnings. We will have to pay the lnterest ourselves and the principal
amount, which will become due each year. This resolution alse authorized Albright
National Bank of Kingwood, te act as the Depository Bank, and the said Mayor and Recorder
were authorized to execute all the documents in connection with the Bend Closing Issue,

A motion by Mr. DeGolyer and seconded by Mr. Estep was made to accept the Supplemental Bond
Resolution. Motion passed.

In regard te the 3rd item of Mr. Collins om the Resolution:

WHEREAS, the Municipality of Kingwood, West Virginia, has tequested the lssuance of
Bonds from the Water Development Authority of West Virginmia, for the construction of
public sewerage facilities for the City of Kingwood, and said Authority has approved
said issuance to occur on March 26, 1986,

NOW THEREFORE, BE IT RESOLVED BY THIS COUNCIL: that the City of Kingwood, West
Virginia, will expend ail of said funds derived from said issuance of Bonds by saild
Authority and local funds in the amount of $342,860.00, upon the expenses involved in the
construction of the public sewerage facilitles of the City of Kingwood, West Virginia,
and all necessary costs assoclated therewith for said sewage facilicies.

That further the City Couneil resolves that said Bond funds shall be expended for
the sole purpose of the pubiic sewage facilities.

This Resolution was adopted this 25th day of March, 1986, by the Common Council of _
the City of Kingwood, West Virginia.

A motion by Mr. Harry T. Harned and seconded by Mr. Estep, was made to accept the above
Resolution. Motion passed.

Mr. Collins, proceeded to explain to Council about the Bond Closing to be held in
Dunbar, West Virginia, at 2:00 p.m., Wednesday, March 26, 1986, Those needing to be
present are: Mayor Patrick R. Crogan, Recorder Harry E. VanIderstirne, City Attorney
Sheila Kae Williams, and Mr. George Tice from Terra/Tech/Tice.

A motion by Mr. DeGolyer and seconded by Mr. Corbin was made approving payment to The
Chester Engineering, Imc., in the amount of $251,634.68. This payment is to be made
after the Bond Closing. Motion passed.

Mr. Stephen Decker, Chairman of the Kingwood Water Board addressed Council in regards to
the Water Rate Ordinance, which was to have its 2nd and final reading also a Public Hear-
ing. Mr. Decker proceeded to advise Council, that earlier this date they had a meeting
with the PSC on their Certificate of Hecessity and Need and based on that concliusion of the
hearing, and testimony a new Ordinance will be needed. Basically the opinlon of the PSC, is
that the original Ordinance will not generate gufficient revenues to meet the project and
debt services required hy the Bond funding nor the repiacement of the plant and equipemnt
facitities requirements. The Kingwood Water Board has a commitment from the WDA to loan
for the Water Project $3,500,000.00, act 74 interest - 40 year amortization. The Mayor has
signed a loan agreement with the WDA and the Kingwood Water Board is proceeding to close
their Bond under WDA's time clock which is 90 days. Bond closing should bhe prior to

June 12, 1986. The financial arangements are now in place if some of the rates can be
resolved, it looks like the project is in its final stage.

A motion by Mr. Vanlderstine and seconded by Mr. Estep, that che previous Water Rate
Ordinance be removed and cancelled. Motion passed.

lst reading on the Water Rate Ordinance:
AN AMENDMENT TO THE ORDINANCE CREATING THE KINGWOOD WATER WORKS SAID ORDINANCE
BEING ENTITLED: "ORDINANCE AUTHORIZING THE ISSUANCE OF $225,000.00 PRINCIPAL
AMOUNT OF WATER REVENUE BONDS OF THE TOWN OF KINGWOOD, WEST VIRGINIA, AND
PROVIDING FOR THE RIGHT OF THE HOLDERS THEREOF" CHANGING PARAGRAPH 14 CON-

CERNING WATER RATES.



PR
Counci) Chambers, March 23, 1986 {cont.) f]&j

A motion by Mr. Escep and seconded by Mr. DeGolyer for the Ist reading on the Water
Rate Ordinance be gilven and passed onto the 2nd reading. Upon a vote being taken those
voting yes were: Mr. Crogan, Mr. vanlderstine, Mr. Corbin, Mr. DeGolyer, Mr. Estep,

Mr. Harned. Voting No - Mr. Livengood.

JeGelyer, that A Resolution directing and

A motion by Mr, Estep and seconded by Mr.
e vo all persons concerned that a Bil1l

authorizing the City Recorder to publish notic
has been introduced at a meeting of the City Council proposing certain amendments
increasing the rates and charges for the use of and the service rendered by the water
wywtem and works of the Water Board of the Clty of Kingwood, and providing for a hearing
at which interested persons may appear. Motlion passed.

Let it be noted that a NOTICE OF OPPOSITION TO A PROPOSED RATE INCREASE BY THE CITY OF
KINGWOOD TO PUBLIC SERVICE DISTRICT NQ.2, was received.

Mrs. LaRue DeBastiani addressed City Council in regard to the atreets in the Holleran
addition. She spoke tfor Heolleran Construction and Supply Company, and presented each
Councilman, Mayor, Recorder, City Clerk and reporters with a copy of her letter, This
letrer is on file in the office of the City Clerk, should anyone desire to read.

Those also addressing Council in regard to the streets in the Holleran Additlon were:
Mr. & Mrs. Jack Holleran, David Fraley, Larty Turner and Randy Plum. 4All of thelr
comments were taped and will be on file in the office of the City Clerk, should anyone

desire to hear them.

in regard to the Streets in the Holleran Addition, it is Councils wish and desire to see
$f it will be possible to have the Contractors for the sewer system began in the Holleran
addirion firsc, so that these streets maybe paved.

Mayor Crogan, addressed the public saying, he appreciacted thelr comments on the streets,
and other matters and inviced them back to future Council Msetings.

Larry Turner asked Council that a Street Lights be installed on Seemong Drive, as many of
the people walk this street and it is needed badly.

Mr. Joe Marrara, for T/T/T, presented Council with the following:
1. letter confirming written proposal on additional Services. Copy of this letter on file.
2. ©On the Video Recording, T/T/T recomends that VIP, Mike Geary be awarded the contract.
A motion by Mr. Estep and seconded by Mr. DeGolyer, that VIP he awarded the Video
Recording Contract. Hotlon passed.
3. On the contracts for Concrete Testing, Mr. Marrara, advised they will not be able to
to pick the contractor until pre-construction. This is due to the cement has to be
approved by Federal Regulations. T/T/T, will handle this in the preconstruction

conference.

Councilman Corbin, addressed Council in regard to the construction and re-paving of streets.
He has two people interested in the Engineering and would like to have one do re-paving

and the other new construction of streets. There is a possibility that the sidewalk con-
struction might have to be put off for a while, due to the cost of streets.

Mr. VanIderstine, advised Council that the Albright National Bank, will go aliong with the
paving certificares. 1If they are tax free to the Bamk the interest rate will be ax. If
ot tax free, than the interest rate will be i0Z.

Councilman DeGolyer, talked about the letters sent to some of the people in regard to purting
their garbage at the curb. Several people have complained about these letters. By the
garbage not being at the curb, it causes the employees more time to pick it up. Mr. Esatep,
gsaid we may need an amendment to the Ordiance for these special cases and an extra charge

put on. This will be up to Council -

Council adjourned at 11:15 p.m. to meet regularly april 8, 1986, at 7:00 p.=.

Mayor Recorder
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HONORAZLE PATRICK R. CROGAN
< CITY OF KInGWJ3D

125 k. HIGH ST,

KI NGWOJD, WV 26337

DeARr MAYQJR CROGAN

THE PART B DIOCUMENTS THAT YOU SUBMITIED TO THE WEST VIRGIN:A
~ DEPT. JF WATURAL RESQURCES HAVE BEEN REVIEWED BY THIS OFFICE.
THE ENVIRONMENTAL PROTECTION AGENCY (EFA) FORM 572£-1B HAS BEEN
APPROVED WITH SOME REVISIONS. THE OFFICIAL APPROVAL LETTER AND
THE GRAWNT AMENDMENT ARE CURRENTLY BEING PROCESSED AND WILL BE
FORwWARDEZD UNWDER SEPARATE COVER.
THE LOTAL ELIGIBLE COSTS IN THE GRANT AMENDMENT ARE 29,551 sike okx
Wl [H AN EPA GRANT AMOUNT OF $£7,845,4=2.0¢. 1 TRUST ThAT THIS
IwrORMATIUN WILL BE HELPFUL Q0 THE CITr. IF YJU HAVE ANY

.

wUES:IJnNS, PLEASE CONTACT MR. BRIAW TRULEAR, PROJECT MANAGER,
AT 215 597-8399. SINCERELY,
Ro. FENION ROUDABUSH, CHIEF VA/wVA SECTLUN "ONSTRUCTION
“ SRANTS BR. ENVIRONMENTAL PRUTECTION AZENCY REGION III
54l ChESTWUT ST., PHILADELPHIA, PA. 151a7

~— (ARS RUEVDUG L=1S=-gl-g27204)
ge2s5 st

7 MeNCOouP MGH

TO REPLY BY MAILGRAM MESSAGE, SEE REVERSE SIDE FOR WESTERN UNION’S TOLL - FREE PHONE NUMBERS ZG
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m.‘cj UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% &? REGION Il

A ppoi®
6TH AND WALNUT STREETS

PHILADELPHIA. PENNSYLVANIA 12106

CERTIFIED MAIL Re: C~540247-02
City of Kingwood

0CT 06 1983

Honorable Patrick R. Crogan
Mayor, City of Kingwood

125 East High Street
Kingwood, West Virginia 26537

Dear Mayor Crogan:

We are pleased to Inform you of the award of a Step 2/3 Federal grant
for the preparation of construction drawings and specifications, and
construction of wastewater treatment works for the referenced project,
as described in your application and approved by the West Virginia
Department of Natural Resocurces.,

The grant award is for an amount not to exceed $4,991,840. This
amount includes Basic funds of $4,439,060, Small Community funds of
$487,750 and Alternative funds of $65,030, and is subject to the conditions
gset forth in Part III of the Assistance Agreement.

Copies of the applicable Code of Federal Regulations, 40 CFR, Parts
30, 33 and 35 are forwarded for your reference.

The original and a copy of the Assistance Agreement are enclosed.
The original copy of the Agreement should be signed and returned to
Mr. Frank Snock, Chief, Grants Management Section, within twenty-one days
of your receipt. The copy should also be signed and retained for your
files.

Sincerely yours,

N TCH

Greene A. Jo@ , Director
Water Managemént Division

Enclosures
cc: Mr, Warren Means, WVDNR
+ Mr. Edgar Henry, WDA

Mr. Wesley King, CCE
Chester Engineers

26¥#
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l ) U.5. ENVIRCNMENTAL PAOTIZTION ASENCY L~540247-02-0 _Three-C
L EPA ASSISTANCE AGREEMENTIEEORNXISEDNX 1 CALSSE 3% pRE b4 i Ny ST
- PART I- ASSISTANCE NOTIFICATION INFORMATION SEP°) g3 GET 0% 198

AELEMENT TYPE

“r"‘uuuuounvo Agresmant L

E R asnDursement

6. PAYMENT METHQOD

c: AGvance

G Lattar of Srwye

Lrpnt asrewment

2 sustanch Ashsndment }

I X |send Paymant Request To.

1 CGrants Management Section

7. TYPE QF AZTION

Continuatiocn

RECIPIENT ONGANIZATION

g, MECIMENT

City of Kingwood
125 East High Street
Kingwood, West Virginia 26537

9. PAYEE
City ¢f Kipgwood
125 East High Street
Kingwood, West Virginia 26537

10. RECIPIENT TYPE
City .

Patrick R. Crogan
-Mayor
304 /329-1225

12, CONSULTANT (WWT Construcrion Grenis Qniy}

Chester Engineers

P..0. Box 9356

Pittsburgh, Pennsylvania 15225
B12 /0621038 :

12, ISSLING OFFICE (Clty/Siatet
Philadelphia, Pennsylvania

14. EPA PROIECT/STATE QFFICER AND TELEPHONE NO.
Dennis Carney, Team Leader

-

-
< West Virginia Section
> 21.5/597~4084
S
<
Lu‘.- 18 EPA CONGARESSIONAL LIAISON & TEL. NQ. lm. STATE APPL 1D (Clearinghoused 17. FIELD OF sc:luce1 18, ;:3:&:1 STER/WWT CC
' “Patricia Gaskins - 202/382-518%  830203-016 N/A 4
. STATUTOARY AUTHQAITY 20. REGULATORY AUTHORITY (21. STEP 2 + 3 & STEP 2 +WR'T Consprucrion Qniyi
< Clean Water Act, Title II Lo CFR, Part 35 o ’mg«f
¢. Tresimaent Process l D
d. Siuage Qengn | S

12, PROJECT TITLE ANO DESCRIPTION

Assistance Agreement.

The project consists of the design and construction of a secondar
treatment plant, rehabilitation of an existing collection system, and extensions to the

collection system (including pressure sewers).
associated costs as dafined in 40 CFR 35.2250 up to the amounts shown in Part II of the

The eligible project includes allowable

23. PAQUECT LO CATION lAiread Impacied by I'rowect)

City/Mace

Kingwood

County

Preston

Siee

WV

| Cangsessionat Cistriet

2nd

24. ASSISTANCE PAOGRAMICFDA Progrom No. & Title n

66,418

2s. PAQIECT PERICD

10/83 - 10/87

76. BUOGET PERIOD
N/A

COMMUMITY POPULATION | WWT CC

gmevr 3 220

27.

28. TOTAL BUOGET PERIOD COST

R/A

29. TOTAL PAQJECT PERAIOD COST

$6,569,100

FuNDS i

FORMER AWARAD

THIS ACYTION AMENDED TOT AL

. EP A Amauat Thu Action i

$5,991,840

CERPA 1K ing Amount

. Unsxpencea Prigr Yeywr Jaiance

. Dtnar Feawtw Funds

. Recic.ant Cantrioution

. State Cantrourion

Locat Cantribunion

. Qtrar Controunon i

lt

?" Lilomanie Prorect Covt

$6,569,100 |

Progrem I terment FY LZapraat.anon | To: Cantrol Na. i AccOunt Nurtoer woyect Crase H sugaion. Tedtng Javoun
| "ohiago ™™ | 82t | 68¥0I03'E | WBa0BE™ ™| moi038008 TAC 1 $NE5,080°
5 GEMWEO 82-C | 68X0D103.E | wascCo2 HGHEMO36006 51.11 i 372,61’5
> GKEW80 83 | 68%0103.F- i WSC301 3GKE036006 h1.11 | 115,13
2l cwruAn | 82.c | 68X0103.E | WACCO6 y_,} HGHLO36006 b1 ) 65,030
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—

e ’J‘"(‘:'}:.:s:)CATEGORY TnTALuﬁppnogEr?léuﬁ%:%\;?m"

1. PERSONNEL

L FRINGE BENEFITS

% TRAVEL

+ EQUIFMENT
[ 3. sumsLIES

6. CONTRACTUAL .

7. CONSTRUCTION

8. OTHER

9., TOTAL DIRECT CHARGES

10. INDIRECT GOSTS: RATE 7 BASE

t1. TOTAL {Share: Recipisnt. %. Federal %)

12 TOTAL APPROVED ASSISTANCE AMOUNT s

N/A
TABLE B8 - PROGRAM ELEMENT CLASSIFICAT!ON
(Non—construction)

R

.

3.

4

S.

[ B

7.

e

.

10.

1.

12. TOTAL (Share: Recipient Te. Feders! 7o)

13. TOTAL APPROVED ASSISTANCE AMOUNT s N/A

TAGLE C - PROGRAM ELEMENT CLASSIFICATION SMALL
(Construction) ASIC COMMUNITY

. AGMINISTRATION EXPENSE $ 51,537 $ 5.663 & = Ga3

2. PRELIMINAAY EXPENSE

3. LANGQ STRUCTURES, RIGHT=OF =WAY

4. ARCHITECTURAL ENGINEERING BASIC FEES 187 .13k 20 S&2 50 SED

5. OTHER ARCHITECTURAL ENGINEERING FEES lOI 237 11 783 11 782

6. PROJECT INSPECTION FEES 293 (26 28 &70 e £70

7. LAND CEVELOPMENT i

8. RELOCATION EXPENSES i
3. RELOCATION PAYMEMNTS TO INDIVIOUALS AND BUSINESSES ¥
10. DEMOLITION AND REMOVAL ‘
11. CONSTRUCTION AND PROIECT iMPROVEMENT h_LélT 355 507.345 pr——y :
12. ZQUIPMENT ;
13, MiIsCELLANEOUS = Design Allowance 2/0 187 28 sAg AR can :
14, TOTAL (Lines | thru 13) T :
18, ESTIMATED INCOME (if appilcable; :
16. NET PROJECT AMOUNT (Line [4 minua [ 5}

17 LESS: INELIGIOLE EXCLUSIONS

18, ADD: CONTINGENCIES ]__261 AR2 T 770 qn 'T:JQ

t¢ TOTAL (Share: Recipient 24 7.  Federal 76 Te) $3 ,918,759 $650 s34 $650 31;]_

{$4,991,840) $4,539,060 487,750 $ 65,030

20..TOTAL APPROVED ASSISTANCE AMOUNT (TS%) 3 (TS%) (lOZ)

EPA Form 5700=20A (Rev. 879}
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b.

PART IIl~AWARD CONDITIONS

GENERAL CONDITIONS.

The recipientcovenants and agrees that it will expeditiously initiate and timely complete the project work for

which assistance has been awarded under this agreement, in accordance with all applicable provisions of 40 CFR
Chapter 1, Subpart B. Therecipient warrants, represents, and agrees that it, and its contractors, subcontractors,
employees and representatives, will comply with: (1) all applicable provisions of 40 CFR Chapter I, Subchapter B,
INCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFF Part 30, and {2} any special
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.425.

SPECIAL CONDITIONS:

{For cooperative agresments include identification or summarization of EPA responsibilities that reflact or
contribute to substantial ipvolvement.)

The grantee is subject to all the requirements of 40 CFR Part 35 Subpart

I, Part 30, Part 33, and other pertinent regulations. The grantee is

directed to certain following special considerations of those require-—

ments.

1. Regulations Affecting Federal Grant Payments

a. Payment shall not be made for Step III professional services
until the grantee complies with the procurement requirements
of 40 CFR Part 33 Subpart A.

b. The Regional Administrator shall not pay more than 50% of the
Federal share unless the grantee has furnished a satisfactory
final plan of operation, and shall not pay more than 90Z unless
the grantee has furnished a satisfactory operation and maintenance
manual (40 CFR 35.2206).

c¢. Payments shall be made in accordance with 40 CFR 35.2300.

d. The grantee may submit requests for payments for allowable costs
incurred in accordance with the following schedule:

Payment No. Date Payment ° Cumulative Amount
(not to be exceeded)

1 1/84 5109,700 $ 109,700
— D 11/84 128,330 238,030
3 12/84 382,500 620,530
4 1/85 344,100 964,630
5 2/85 331,800 : 1,296,430
6 3/85 331,900 1,628,330
7 4/85 331,900 1,960,230
3 5/85 331,900 2,292,130
9 6/85 267,700 2,559,830
10 7/85 267,800 2,827,630
11 8/85 268,800 3,096,430
12 9/85 268,900 3,365,330
13 10/85 270,400 3,635,330
14 11/85 267,700 3,903,430
15 12/85 265,700 4,169,130
16 1/86 119,700 4,288,830
17 2/86 119,700 4,408,530
18 3/86 _ 84,170 4,492,700
19 : 11/86 14,000 4,506,700

20 4/87 485,140 4,991,840

EPA Form 5760-20A (Rav. =79}
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SPECTAL CONDITIONS (CONTINUED)

2.

3.

Project Schedule Changes

For any changes in the project which increase the cost, delay or

accelerate the project or alter the project in other ways (40 CFR
35.2204), the grantee must receive a formal grant amendment from the
Regional Administrator before implementing the changes.

The latter date is considered, at the time

of this grant, to be 10/86., The grantee further agrees to
provide the Regional Administrator, upon request, with a revised
schedule for payment.

Profect Initiation

The grantee agrees to initiare the building of all significant elements
of the project within 9 months of the date of the advertisement for
bids (40 CFR 35.2212). demcheesssoemeptmstaceiveemt-hianioitintion
should not occur before all sites, easements and rights—of-smay are
acquired. The grantee shall notify the Regional Administrator
immediately upon award of the contracts.

Sewer Use Ordinance and User Charge System

The grantee agrees to adopt its sewer use ordinance and implement
its user charge system before the treatment works is placed in
operation (40 CFR 35.2208).

Project Reg;acemén:

The grantee shall inform the Regional Administrator within two (2)

. years after the initiation of the operation of the project if the

project is failing to meet the project performance standards. If
necessary the Regional Administrator may award 1007 of the allowable
costs for modification or replacement (40 CFR 35.2032(d}).

Project Performance

The grantee agrees to certify to the Regional Administrator om the date
one (1) year after the initiacion of operation whether the project is
capable of meeting the project performance standards [40 CFR 35.2214(d4)].

Page 3a of 4
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SPECTIAL CONDITIONS (CONTINUED)

7. Subagreements and Contracts

a. The grantee agrees to Lagotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorporate the
required clauses of 40 CFR Part 33.

b. A copy of the proposed subagreements and contracts shall be
submitted to the Regional Administrator for review and pre-
award approval as appropriate under 40 CFR Part 33. The

~ submittal of the proposed subagreements and contracts shall

include the procurement records required in Appendix A to 40
CFR Part 33.

¢. The grantee shall submit to the Regional Administrator the
proposed subagreement and contract cost or price data on EPA
Form 5700-41 or on a form which contains similar information.

8. Land Acquisitiom

The grantee shall not make any offer to acquire allowable real property
until the Regional Administrator approves the price the grantee will
offer the property owner (40 CFR 35,2210).

9. Review

The grantee recognizes that approval of any part of this grant, change
orders, grant increase amendments, subagreements, any specific items,
or eligibility of any other costs will be subject to final review.
including project officer review, audit review and final determination
of the Grant Approving official,

10. Award Restrictions

The grantee agreses that no portion of this award may be used for lobbying
or propaganda purposes as prohibited by 18 U.S.C. Section 1913 or Section
607(a) of Public Law 96-74.

11. Advertisement for Bids

Prior to the advertisement for construction bids the grantee agrees
to submit to the Regional Administrator for approval the following:

(a) A draft plan of operation (40 CFR 35.2106);
(b) A user charge system (40 CFR 35.2140);

(c) TFinal design drawings and specifications (refer to 40 CFR 35.2040
(b) (6));

Page 3b of 4
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SPECTAL CONDITIONS (CONTINUED)

(d) Service agreements with proposed customers outside the
corporate limits of the City;

/ (e) A sewer system rehabilitation schedule;

(£) Comments from the West Virginia Department of Culture and
History regarding the results of the Archaeological Survey; and

. (g) f responses to the public participation conducted
during the design phase. _

Page 3c of 4
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ISR CIPEE o - ASSISTANCE IOENTIFICAT _( NO.

lj. SPECIAL CONGITIONS (Continued)

~

F/

e

PART IV

NOTE: The Agreement must be completed in duplicate and the Original retumned to the Grants Administration
Division for Headquarters awards and to the appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA.

L Receipt of a written refusal or failure to returm the properly executed document within the prescribed time, may

~esult in the withdrawal of the offer by the Agency. - Any change to the Agreement by the recipieat subsequent
‘o the document being signed by the EPA Award Official which the Awacd Official determines to materially
alter the Agreement shall void the Agreement. :

y

‘ OFFER AND ACCEPTANCE

The United States of America, acting bv and through the U.S. Environmental Protection Ageucy (EPA), hereby offers
assintance GHEIGNGTO the City of K 2od RECIFIRNT GRAGANIZATION

for_.I6__% of all approved costs incurred up to and not exceeding § L 991 3kn
Aadla e AMUMIET

for the support of approved budget period effort described in application (including all application modifications)
C-5L024T-02 =~ Citvy of Kingwood inciuded he.ein by reterence.

L AN T TL&

ISSUING OFFICE (Grants Administration Office) AWARDO APPROVAL OFFICE

OMGANIZA TION/ AGORESS CRGANIZATION/ AQCRESS
Environmental Protection Agency Envircrmental Protection Agency
Crants Management Section (3PM32) Water Management Division (3WMOO)
Curtis Building, 6th & Walnut Streets Curtis Building, 6th & Walnut Streets
Philadelphia, Pennsylvania 19106 Philadelphia, Pennc-lvania 19106

THE UNITED STATES OF AMERICA BY THE U.5, ENVIRONMENTAL PROTECTION AGENCY

O A men I ks

P. Bichler K Regional Administwator
&

'This Agreement is subject to applicable U.S. Environmental Protection Agency statutory provisions and assistance
reguiations, In accepting this award or amendment and any payments made pursuant thereto, (1) the undersigned
represents that he is duly authorized to act on behalf of the recipient organization, and (2, the recipient agrees
(" that the award is subject to the applicable provisions of 40 CFR Chapter I, Subchapter B and of the provisions

is agreement (Parts [ thm IV), and (b) that acceptance of any payments constitutes an agreement by the payee
.1a¢ the amounts, if any found by EPA to have been overpaid will be refunded or credited in full to EPA.

¢ —
TN / BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION
SIGHATU . v o TYPED NAME AND TITLE | OATE . .
i A N -
", ; __,/,' Nl e Patrick R. Crogan, Mavor | s /.—"-'J/.C')
£PA Form 5700204 (Rev. §=79).

D=10 / Vs -Aézaor 4
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WDA-5 .
NO. C=540247-02

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

HARDSHIP GRANT AGREEMENT

GRANT RECIPIENT (NAME AND ADDRESS): COUNTY 3

City of Kingwood
125 East High Street
Kingwood, WV 26537

GRANT RECIPIENT REPRESENTATIVE (NAME, TITLE AND ADDRESS):
The Honorable Patrick Crogan, Mayor

City of Kingwood

125 East High Street

Kingwood, WV 26537

GRANT PAYEE (NAME AND ADDRESS):
City of Kingwood

125 East High Street
Kingwood, WY 26537

APPROVED AMOUNT OF GRANT: s$__ 159,113.00

Preston

PAYMENTS WILL USUALLY BE INITIATED BY THE WDA UFPON RECEIPT OF A COPY OF
THE EPA APPROVED GRANT PAYMENT REQUEST IN AMOUNTS PROPCORTIONATELY SIMILAR

TO PAYMENTS MADE BY THE EPA.

ALL GRANTS ARE SUBJECT TO STATE APPROPRIATION AND AVAILABILITY OF FUNDS.
CONTRACT SHALL EXTEND UNTIL JWNE 30, 1986, AND IS SUBJECT TO RENEWAL.

TYPE COF ACTIVITY FOR WHICH GRANT FUNDS ARE TO BE USED:

Construction of a secondary treatment plant, rehabilitation of an existing
collection system and extensions to the collection system (including

pressure sewers).

TOTAL COSTS s__ 10.405,933
ELIGIBLE COSTS $...10,405.933
FEDERAL (EPA) GRANT AMOUNT $ 7.645.,260
STATE (WDA) HARDSHIP GRANT AMOUNT $ 159,113

A7
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a.

GRANT OFFER AND ACCEPTANCE:

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY HEREBY OFFERS A HARDSHIP
GranT TO __City of Kingwood , SUCH
GRANT NOT TO sxceep s 159,113.00 FOR SUPPORT OF CDSTS DESCRIBED IN
THIS GRANT AGREEMENT AND ITS APPL.ICATION WHICH 1S HEREEY MADE A PART OF
THIS AGREEMENT.

REPAYMENT QF LOANS, THE GRANT RECIPIENT AGREES TO PROVIDE IMMEDIATE
PAYMENT IN FULL OF ANY LOANS AND SERVICE CHARGES DUE THE WEST VIRGINIA
WATER DEVELOPMENT AUTHCRITY IN ACCORDANCE WITH REGULATIONS QF THE WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY.

TERMINATION. THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY RESERVES THE

RIGHT TO TERMINATE THIS AGREEMENT UPON GIVING THE RECIPIENT QRGANIZATION

NOT LESS THAN SIXTY (60) DAYS PRICR WRITTEN NOTICE. THE RECIPIENT ORGANIZATION
MAY TERMINATE THIS AGREEMENT BY GIVING THE WEST VIRGINIA WATER CEVELOPMENT
AUTHORITY SIXTY (60) DAYS PRIOR WRITTEN NOTICE. 1IN THE EVENT SUCH AGREEMENT

1S TERMINATED BY THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY PURSUANT TO,

AND NOT IN BREACH OF, THE PROVISIONS OF SUCH AGREEMENT, OR BY SUBSEQUENT
AGREEMENT OF THE PARTIES, OR IN THE EVENT SUCH AGREEMENT IS TERMINATED BY

THE APPLICANT WHETHER OR NOT IN BREACH OF THIS AGREEMENT, THE STATE GRANT

WILL BE IMMEDIATELY WITHDRAWN.

PE PROVISIONS: City of Kingwood AGREES TO THE
FOLLOWING:

DURING THE CONSTRUCTION OF ITS SEWER FACILITY, THE GRANT RECIPIENT WILL
PROVIDE AND MAINTAIN COMPETENT AND ADEQUATE ENGINEERING AND OVERSEEING
SERVICES SATISFACTORY TQ THE AUTHORITY COVERING THE SUPERVISION AND INSPECTION
OF THE DEVELOPMENT AND CONSTRUCTION OF THE PROJECT AND BEARING THE RESPONSI-
BILITY FOR ENSURING THAT CONSTRUCTION CONFORMS WITH THE AFPPROVED FINANCING
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTIONS AND SPECIFICATIONS

AND CERTIFYING TO THE AUTHCORITY, DURING AND AT COMPLETION OF CONSTRUCTION,
THAT FINANCING AND CONSTRUCTION ARE IN ACCORDANCE WITH APPROVED FINANCIAL
ARRANGEMENTS, SURVEYS, PLANS, PROFILES, CROSS SECTICNS AND SPECIFICATIONS

OR APPROVED AMENDMENTS THERETO.

FINANCING OF THE SEWER PROJECT, INCLUDING THE ACQUISITION AND DOCUMENTATION
OF ALL FUNDING AS WELL AS INITIATION OF CONSTRUCTION OF THE PROJECT, MUST
TAKE PLACE WITHIN 120 DAYS OF THE DATE OF ISSUANCE OF THIS GRANT. FAILURE

©TO COMPLY WITH THIS REQUIREMENT wIll RESULT IN AUTOMATIC WITHDRAWAL OF THIS

GRANT,

GENERAL. THIS GRANT AGREEMENT IS SUBJECT TO ALL STATUTCRY PROVISIONS, ALL
GRANT REGULATIONS OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL
PROVISIONS OF THIS AGREEMENT AND FURTHER IS SUBJECT TO THE CONDITIONS SET
FORTH IN GRANT AGREEMENT NO. (-540247-07 CONSUMMATED BETWEEN THE UNITED
STATES ENVIRONMENTAL PROTECTION AGENCY ano __City of Kingwocd

OFFERED ON September 29, 1983 AND
ACCEPTED ON October 20. 1983 .

THE RECIPIENT ORGANIZATION AGREES THAT FUNDS AWARDED UNDER THIS AGREEMENT
WILL BE USED SOLELY FOR THE PURPOSES OF THE PROJECT AS APPRCOVED.



wWDA-S
PAGE 3

9. NAME AND TITLE OF AWARD OFFIcIAL: _ Eddar N. Henry

TITLE: Director

SIGNATLRE: #Aj;;gg;ﬂL'j%%féa;Zéé:m‘f//

DATE: March 26, 1986 //

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIs 26th pay oF _March

1996
NOTARY : )&M’/’Z«% ﬁfxzé/én ﬁmﬂ/m

COMMISSION EXPIRES: January 17, 1994

10. NAME AND TITLE OF RECIFPIENT .
ORGANIZATION REPRESENTATIVE: 1he Honorable Patrick R. Crogan

TiTLE: Mayor, City of Kingwood

SIGNATURE : C%%@?va

pDATE: March 26, 1986

STATE OF WEST VIRGINIA, COUNTY OF _Kanawha .

TAKEN, SUBSCRIBED AND SWORN TO BEFORE ME THIS 26th DAY OF March .

1986, |
NOTARY : %@”UM?M& ﬁfc/m, WMW@’/

COMMISSION EXPIRES: _J_anu:av‘y 1715994

NOTE: THE GRANT AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
30 DAYS AFTER RECEIPT OR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
WITH THE WEST VIRGINIA WATER DEVELCPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FAILURE TCO RETURN WITHIN THE 30-DAY PERIOD WILL RESWLT IN
TERMINATION OF THE GRANT OFFER. NC AMENDMENTS MAY BE MADE TO THE AGREE-
MENT SUBSEQUENT TO SIGNING BY THE AUTHORITY.

ALL CORRESPONDENCE CONCERNING THIS OFFER AND AGREEMENT SHOULD BE ADDRESSED
TQ WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENUE, DUNBAR,
WV 25064,
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CITY OF KINGWCOD

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ACCEPTANCE OF DUTIES OF REGISTRAR AND PAYING AGENT

KANAWHA VALLEY BANK, N.A., a national banking association
with principal office in the City of Charleston, West Virginia,
hereby accepts appointment as Registrar and Paying Agent in
connection with the City of Kingwood Sewer Revenue Bonds,
Series 1986 A and Series 1986 B, dated March 26, 1986, 4in the
aggregate principal amount of $2,560,000, and agrees to perform all
duties of Registrar and Paying Agent in connection with such Bonds,
all as set forth in the Local Act authorizing issuance of the Bonds.

KANAWHA VALLEY BANK, N.A.

By (/ﬁ’///’ T

It&%;ﬂﬁ,ﬂa;'cﬁ%ﬂéb44nﬁ

S T
03/24/86 4 é{/ s
KGSEW1-$

A8
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CITY OF KINGWOOD

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

ALBRIGHT NATIONAL BANK OF KINGWOOD, a national banking
association with principal office 1in the City of Xingwood,
West Virginia, hereby accepts appointment as Depository Bank in
connection with a Bond and Notes Ordinance and Supplemental Bond
Resolution of the City of Kingwood enacted March 25, 1986,
authorizing issuance of the City of Kingwood Sewer Revenue Bonds,
Series 1986 A and Series 1986 B, dated March 26, 1986, in the
aggregate praincipal amount of $2,560,000 (the "Governmental Agency
Bonds") and agrees to perform all duties of Depository Bank in
connection with such Governmental Agency Bonds, all as set forth in
said Ordinance and Resolution.

ALBRIGHT NATTONAL BANK OF KINGWOOD

By /(O%M

Its Senlior Vicd President

03/24/86
KGSEW1-T

29
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CITY OF KINGWOCD

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

CERTIFICATE OF REGISTRATION OF BONDS

I, (//;;/455 G /«7/9/5 G ﬁéj:‘s/j @ 0 7 /&z.s.r//(%caf of
Kanawha Valley Bank, N.A., as Registrar uhder the Ldéal Act
providing for the $2,560,000 aggregate principal amount of Sewer
Revenue Bonds, Series 1986 A and Series 1986 B, of the City of
Kingwood (the "Governmental Agency"), hereby certify that on the
26th day of March, 1986, (i) the single fully registered Series A
Bond of the Governmental Agency in the principal amount of
$1,709,140 designated "Sewer Revenue Bond, Series 1956 A," numbered
R-1, and dated on the date hereof and (ii) the single fully
registered Series B Bond of the Governmental Agency in the principal
amount of $850,860, designated "Sewer Revenue Bond, Series 1986 B,"
numbered R~1 and dated on the date hereof were both registered as to
principal and interest in the name of "West Virginia Water
Development Authority" in the books of the Governmental Agency kept
for that purpose at our office, by a duly authorized officer om
behalf of the Kanawha Valley Bank, N.A., as Registrar,

WITNESS my signature as of this 26th day of March, 1986.

KANA% VAy/EY
Y 3
7 //;7/;/7/

'S st e i TR
Arye
03/24/86 2%{4cg513

KGSEW1-U

K, N.A.

20



AR GLOLO AISHIT MEN TOHOANYHD “IAINE 3N IAADD I 0T ATadNS 19037 3LYES 1



REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 26th day of
March, 1986, by and between the CITY OF KINGWOOD, a municipal
corporation and political subdivision of the State of West Virginia
(the "Governmental Agency"), and KANAWHA VALLEY BANK, N.A,, a
national banking association (the "Registrar').

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $2,560,000 aggregate
principal amount of Sewer Revenue Bonds, Series 1986 A and
Series 1986 B, in fully registered form (the "“Governmental Agency
Bonds"), pursuant to a Bond and Notes Ordinance and a Supplemental
Bond Resolution both adopted March 25, 1986 (collectively, the
"Local Act");

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Governmental Agency of a Registrar and Paying Agent for the
Governmental Agency Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Local Act and this Registrar's Agreement does appoint, the
Registrar to act as Paying Agent and Registrar under the Local Act
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Govermmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Paying Agent and Registrar, for the Series 19856
A Bonds, and as Registrar only for the Series 1986 B Bonds, all as
set forth in the Local Act, such duties including, among other
things, the duties to authenticate, register and deliver
Governmental Agency Bonds upomn original issuance and when properly
presented for exchange or transfer, and shall do so with the



intention of waintaining the exemption of interest on the
Governmental Agency Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Govermmental
Agency advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Paying Agent and Registrar and to furnish the Governmental
Agency with the names and specimen signatures of the Registrar's
authorized officers for the purposes of acting as the Registrar and
with such other information and reports as the Governmental Agency
may from time to time reasonably require.

3. The Registrar shall have mno responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4, The Governmental Agency hereby agrees to indemnify
the Registrar against any loss, liability or expense incurred by the
Registrar other than liability arising by reason of the bad faith,
negligence or willful misconduct of the Registrar, and the Registrar
hereby agrees to indemnify the Govermmental Agency against any loss,
liability or expense incurred by the Governmental Agency by reason
of the bad faith, negligence or willful misconduct of the Registrar.
Such expense, in either case, shall include the costs and expenses
of defending against any claim or liability. Neither the
Governmental Agency nor the Registrar shall be liable under or held
in breach of this Registrar's Agreement if prevented, hindered or
delayed in the performance or observance of any provision of this
Registrar's Agreement by reason of any act of God, strikes,
lockouts, riots, acts of war, epidemics, government action or
regulation imposed after the fact, judicial order, earthquakes,
floods, fires or other causes beyvond their reasonable control.

5. As compensation for acting as Paying Agent and
Registrar pursuant to this Registrar's Agreement, the Governmental
Agency hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed
schedule and reimbursement for reasonable expenses incurred in
connection therewith.

6. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Paying Agent and Registrar. In the event of any conflict
between the terms of this Registrar's Agreement and the Local Act,
the terms of the Local Act shall govern.



7. The Govermmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered to
execute and enter intc this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Local Act will violate any order, decree or agreement to which
it is a party or by which it is bound.

8. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER:

City of Kingwood
125 East High Street
Kingwood, West Virginia 26537

REGISTRAR:

Kanawha Valley Bank, N.A.

One Valley Square

Post Qffice Box 1793

Charleston, West Virginia 25301
Attention: Paying Agency Department

9. The Registrar is hereby requested and authorized to
authenticate and deliver the Governmental Agency Bonds in accordance
with the Local Act.



IN WITNESS WHEREQF, the CITY OF KINGWOOD and KANAWHA
VALLEY BANK, N.A. have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of
the day and year first above~written.

CITY,OF— GWOOD
By \J /(*Qc:u
v

Mayor

KANAWHA VALLEY BANK N.A.

ItS /as«ﬁ 4/0, Ca,éﬁa///#f y

03/24/86 G e
KGSEW1-V
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, N.A., Charleston, West Virginia, the respective revenue bonds
of the City of Kingwood in the principal amounts of $1,709,140,
No. R-1, with respect to the Series 1986 A Bonds, and $850,860,
No. R-1, with respect to the Series 198f B Bonds, herewith, standing
in the name of West Virginia Water Development Authority on the
books of said Governmental Agency. '

Dated: March 26, 1986,

WEST VTRGINIA WATER DEVELOPMENT AUTHORITY

g Yy 5

Autho¥ized Representatiigy

03/24/86
RGSEWl-W

3R



