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CITY OF KINGWQOD

ORDINANCE

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF KINGWOOD, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGE THE ISSUANCE BY THE CITY OF NOT MORE
THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 1987 A, NOT MORE
THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 1987 &; AND NOT MORE
THAN $1,000,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTLORIZING
THE SALE AND PROVIDING FOR THE TERMS AND
PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
KINGWOOD:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l. Authority for this Ordinance. Thi=a
Ordinance (together with any ordipance, order or resolution
supplemental hereto or amendatory hereof, the "Bond Legislation™) is
enacted pursuant to the provisioms of Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act"), and other
applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined
and declared that:




A. The City of Kingwood (the "Issuer") is a municipal
corporation and political subdivision of the State of West Virginia
in Preston County of said State.

B. The Issuer presently owns and operates a public
waterworks system, but such existing system is inadequate for
present and anticipated future needs of the Issuer. It is deemed
necessary and desirable for the health and welfare of the
inhabitants of the 1Issuer that there &e constructed certain
additions, betterments and improvements for the existing waterworks
facilities of the Issuer, consisting of a new water treatment plant,
water lines, booster pumps and all necessary appurtenances {the
"Project") (the existing waterworks facilities, the Project and any
further additions thereto or extensions thereof is herein called the
"System") at an estimated cost of $4,745,000, in accordance with the
plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

c. The estimated revenues to be derived in each year
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs 3f the operation and maintenance of
said System, the principal of and interest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
paynents provided for herein,

D. It is deemed necessary for the Issuer to issue its
Water Revenue Bonds in the total aggregate principal amount of not
mora than $4,000,000 in two series, being the Series 1987 A Bonds in
the aggregate principal amount of not more than $3,000,000, and the
Series 1987 B Bonds in the aggregate principal amount of not more
than 31,000,000 (collectively, the "Bonds"), in order to permanently
finance costs of construction and acquisition of the Project and (at
the option of the Issuer) to issue contemporaneously therewith, or
as soon as practicable thereafter, its sewerage system grant
anticipation notes, or a note or notes evidencing a line of credit,
or both (collectively, the "Notes") in the aggregate principal
amount of not more than $1,000,000 to temporarily finance costs of
construction and acquisition of the Pruject. Said costs shall be
deemed to include the cost of all property rights, easements and
franchises deemed necessary or convenient therefor; interes. upon
the Notes during the term thereof and upon the Bonds prior to and
during construction or acquisition and for 6 months after completion
of construction of the Project; engineering, and legal expenses;
expenses for estimates of costs and revenues, expenses for plans,
specifications and surveys; other expenses necessary or incident to
determining the feasibility or practicability of the enterprise,
administrative expense, commitment fees, discount, initial fees for
the services of registrars, paying agents, depositories or trustees
or other costs in comnection with the sale of the Bonds and Notes
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and such other expenses as may be necessary or incidental to the
financing herein authorized, the construction or acquisition of the
Project and the placing of same in operation, and the performance of
the things herein required or permitted, in connection with any
thereof, including, with respect to the Notes, any fees for the
providing of a letter of credit, and any costs of obtaining
insurance thereon; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance
of the Bonds or Notes or the repayment of indebtedness incurred by
the Issuer for such purposes, shall be deemed Costs of the Project,
as hereinafter defined.

E. The  period of usefulness of the System after
completion of the Project is not less than 40 years.

F. It is in the best interests of the Issuer that its
Original Bomnds (as hereinaftrer defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a loan
agreement and a supplemental loan agreement (collectively, the "Loan
Agreement") heretofore entered into between the Issuer and the
Authority, in form satisfactoty to the Issuer and the Authority.

G. There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the Bonds as to
lien and source of and security Zor payment. The Series 1987 B
Bonds shall be junior and subordinate to the Series 1987 A Bonds as
set forth herein. The Notes, if issued, will not be payable from
the Net Revenues, but shall be payable from Grant Receipts, Surplus
Revenues, and proceeds of a letter of credit, all as shall be set
forth in the Indenture or the Supplemental Resolution authorizing
the Notes.

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds
and the Notes, or will have so complied prior to issuance of any
thereof, including, among other things, the obtaining of a
Certificate of Convenience and Necessity from the Public Service
Commission of West Virginia by final order, the time for rehearing
and appeal of which have expired.

I. The Issuer has general taxing powers to finance
operations of or facilities of the nature of the System, and the
Issuer and all subordinate entities reasonably expect to issue less
than $5,000,000 of tax-exempt obligations during the calendar year
in which the Bonds are to be issued.

Section 1.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds and the Notes by those




who shall be the registered owners of the same from time to time,
this Bond Legislation shall be deemed to be and shall constitute a
contract between the Issuer and such Bondholders and such
Noteholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection
and security of the registered owners of any and all of such Bonds
and Notes, respectively, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of
a series and any other Bonds of the same series and between any one
Note and any other Note, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

"Act" means Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment
hereof.

"Authority" means -the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functions of the Authority,

"Authorized Officer" means the Mayor of the Governing Body
of the Issuer or any acting Mayor duly appointed by the Governing
Body.

"Bond Comstruction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof.

"Bondholder," '"Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registeread.

"Bond Legislacion," "Ordinance," "Bond and Notes
Ordinance" or "Local Act" means this Bond and Notes Ordinance and
all ordinances, orders and resolutions sugplemental hereto or
amendatory hereof,

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds, and any bonds on a
parity therewith authorized to be issued hereunder.



"City Clerk"” or '"Recorder" means the Recorder of the
Issuer.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Chester Engineers,
Pittsburgi, Pennsylvania, or any engineer or firm of engineers that
shall at any time hereafter be retained by the Issuer as Consulting
Engineers for the System.

."Costs" or "Costs of the Project” means those costs
described in Section 1.02(D) hereof to be a part of the cost of
construction and acquisition of the Froject.

"Depository Bank' means the bank designated as such in the
Supplemental Resolution, and its successors and assigns.

"EDA" means the . United States Economic Development
Administration and any successor to the functions of the EDA.

"EDA Grant" means the grant from the EDA pursuant to the
commitment therefor.

"FDIC" mezns the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July 1 and ending on the succeeding June 30.

"Governing Body" means the council of the Issuer, as may
hereafter be constituted.

"Government Obligations"” means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Agreement" means a written commitment for the
payment of the EDA Grant or any of the Other Grants, specifying the
amount of such Grant, the terms and conditions upon which such Grant
is made and the date or dates or event or events upon which Grant is
to be paid to the Issuer; provided that, "EDA Grant Agreement" means
only the Grant Agreement relating to the EDA Grant and "Other Grant
Agreements' means only those Grant Agreements relating to the Other
Grants.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
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provided that "EDA Grant Receipts" means only Grant Receipts on
account of the EDA Grant, and "Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EDA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if amy, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursvant tn Article 8.01 hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service.

"Herein," "hereto" .and .similar words shall refer to this
entire Bond Legislation. B

"Independent Certified Public Accountants” shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an .ndependent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Indenture”" or "Trust Indenture” means the Trust Indenture
which may be entered into between the Issuer and the Trustee
relating to the Notes and all supplements or amendments thereto.

"Issuer" means the City of Kingwood, in Preston County,
West Virginia, and, unless the context clearly indicates otherwise,
includes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the Loan
Agreement and the Supplemental Loan Agreement, both dated March 10,
1986, heretofore entered into bz2tween the Authority and the Issuer
providing for the purchase of the Original Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the
execution and delivery by the Issuer authorized by, this Ordinance
or an ordinance or resclution emacted or adopted by the Issuer prior
to the enactment of this Ordinance.

"Mayor" means the Mayor of the Governing Body of the
Issuer.



"Net Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined,

"Noteholder,”" "Holder of the Notes" or any similar term
means the person, whenever used herein with respect to an
outstanding Note or Notes, in whose name such Note is registered.

"Notes" or "GAN" means collectively, the not more than
$1,000,000 in aggregate principal amount of Waterworks System Grant
Anticipation Notes, originally authorized hereby, or the not more
than $1,000,000 in aggregate principal amount of a note or notes
evidencing a line of credit originally authorized hereby, and unless
the context clearly indicates otherwise, the terms "Notes” or "GAN"
includes any refunding Notes or GAN of the Issuer.

"Notes Construction Trust Fund" means the Notes
Construction Trust Fund which may be established pursuant to the
Indenture.

"Notes Debt Service Fiund" means the Notes Debt Service
Fund which may be established pursuant to the Indenture.

"Notes Registrar" means the bank to be designated as such
in the Indenture or the Supplemental Resolution and its successors
ana assigns.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
of the authority, fiscal agents, the Trustee, Depository Bank,
Registrar and Paying Agent (all as herein defined), other than those
capitalized as part of the Costs, payments to pension or retirement
funds, taxes and such other reasonable operating costs and expenses
as should normally and regularly be included under generally
aciepted accounting principles; provided, that "Operating Expenses"
does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds or Notes,
charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as
are applicable to prior accounting periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than §3,000,000
in aggregate principal amount of Series 1987 A Bonds and the not
wore than $1,000,000 in aggregate principal amount of Series 1987 B



Bonds, issued for the purpose of paying a portion of the Costs of
the Project and for such other purposes permitted and authorized by
this Bond Legislation.

"Original Notes Purchaser" means, in the event grant
anticipation notes are issued, G. L. Cottrill & Company, Inc. of
Morgantown, West Virginia, or such other origimal purchaser of the
Notes as shall be named in a resolution supplemental hereto, and, in
the event a note or notes evidencing a line of credit are issued,
such bank or banks as shall be named in a resolution supplemental
hereto.

"Other Grants" means collectively, any grant, other than
the EDA Grant, hereafter received by the Issuer to aid in financing
any Costs.

"Outstanding," when used with reference to Bonds or Notes
and as of any particular date, describes all Bonds theretofore and
thereupon being delivered or all Notes theretofore and thereupon
being authenticated and delivered except (i) any Bond or Note
cancelled by the Bond Registrar, or Notes Registrar, at or prior to
said date; (ii) any Bond or Note for the payment of which moneys,
equal to its principal amount, with interest to the date of
maturity, shall be in trust hereunder or under the Indenture; as
applicable, and set aside for such payment (whether upon or prior to
maturity); (iii) any Bond or Note deemed to have been paid as
provided in Article X hereof or Article VIII of the Indenture, as
applicable; and (iv) for purposes of consents or other action by a
specified percentage of Bondholders or Noteholders, any Bonds or
Notes registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds and/or the Notes in the
Supplemental Resolution or in the Indenture, or such entity or
authority as may hereafter be designated by the Issuer.

"Program"” means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental entities satisfying <certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority. :

"Project" means the acquisition and construction of
additions, betterments and improvements for the existing waterworks



facilities of the Issuer consisting of a new water treatment plant,
water lines, booster pumps, and all necessary appurtenances.

"Qualified Investments” means and includes any of the
following:

(a) Govermment Obligations;

. (b) Government Obligations which have been
stripped of their unmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligatioms
or interest coupons stripped from Government
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; - Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America; '

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or wmust be replaced or
increased so that the market value thereof is
always at least equal to the principal amount of
said time accounts;



(£) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security. interest in the collateral
therefor; must have (or its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The Investment Agreement which may be
entered into by and between the Trustee and the
bank designated as "Investment Bank" in the
Supplemental Resolution;

(i) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(j) Obligations of States or political
subdivisions or agencies thereof, the interest
on which is exempt from federal income taxation,
and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's
Corporation.

"Registered Owner," "Noteholder," "Bondholder," "Holder"
or any similar term means whenever used herein with respect to an
outstanding Bond, Note or Bonds or Notes the person in whose name
such Bond or Note is registered. '

"Registrar" means, as appropriate, either the Bond
Registrar or the Notes Registrar, or both.
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"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" wmeans the Revenue Fund established by
Section 5.01 hereof.

"Series 1987 A Bonds" or "Series A Bonds" means the not
more than $3,000,000 in aggregate principal amount of Water Revenue
Bonds, Series 1987 A, of the Issuer.

"Series 1987 A Bonds Reserve Account" means the
Series 1987 A Bonds Reserve Account established in the Series 1987 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 A Bonds Reserve Requirement" means, as of any
date of calculation, the maximum amount of principal and interest
which will become due on the Series 1987 A Bonds in any year.

"Series 1987 A Bonds Sinking Fund" means the Series 1987 A
Sinking Fund established by Section 5.02 hereof.

"Series 1987 B Bonds" or "Series B Bonds" means the not
more than $1,000,000 in aggregate principal amount of Water Revenue
Bonds, Serles 1987 B, of the Issuer.

"Series 1987 B Bonds Regerve Account"” means the
Series 1987 B Bonds Reserve Account established in the Series 1987 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1987 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1987 B Bonds in any year.

"Series 1987 B Bonds Sinking Fund" means the Series 1987 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resoclution or order of
the Issuer supplementing or amending this Ordinance and, when
preceded by the article "the," refers specifically to the
supplemental resolution authorizing the sale of the Notes or the
Original Bonds; provided, that any matter intended by this Ordinance
to be included in the Supplemental Resolution with respect to the
Notes or the Original Bonds, as the case may be, and not so included
may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
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security for the Bonds or any other obligations of the Issuer,
including the Renewal and Replacement Fund and the Reserve Accounts,
the proceeds of which Bonds or other obligations are to be used to
pay Costs of the Project.

"System" means the complete properties of the Issuer for
the treatment and transportation of water, in its entirety or any
integral part thereof, and shall include the existing waterworks
facilities of the Issuer, the Project and any further additions,
betterments and improvements thereto hereafter constructed or
acquired for said system from any sources whatsoever.

"Trustee" means the banking institution designated as
trustee for the Noteholders under the Indenture, if any, 1its
successors and assigns.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thereto.

Words importing singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.01. Authorization of Construction and
Acquisition of the Project. There 1s hereby authorized the
construction and acquisition of the Project, at an estimated cost of
$4,745,000, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Notes and the
Bonds hereby authorized shall be applied as provided in the
Indenture, if any, and Article VI hereof, respectively.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purposes
of capitalizing interest on the Bonds, funding a reserve account for
each series of Bonds, paying Costs of the Project not otherwise
provided for and paying certain costs of issuance and related costs,
or any of such purposes there shall be issued negotiable Original
Bonds of the Issuer, in an aggregate principal amount of not more
than $4,000,000. Said Bonds shall be issued in two series, to be
designated respectively, "Water Revenue Bonds, Series 1987 A," in
the aggregate principal amount of not more than $3,000,000, and
"Water Revenue Bonds, Series 1987 B," in the aggregate principal
amount of not more than $1,000,000, and shall have such terms as set
forth hereinafter and in the Supplemental Resolution. Such Bonds
shall be issued contemporanecusly with or prior to the issuance of
the Notes, if any. The proceeds of the Bonds remaining after
funding of the Reserve Accounts, capitalization of interest, if any,
shall be deposited in the Bond Construction Trust Fund established
by Section 5.0l hereof.

Section 3.02. Terms of 3Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding the then Legal
maximum, payable semiannually on such dates; shall mature on such
dates and in such amounts; and shall be redeemable, in whole or in
part, all as the Issuer shall prescribe in a Supplemental
Resolution. The Bonds shall be payable as to principal at the
office of the Paying Agent for the Bonds, in any coin or currency
which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the
United States of America. Interest on the Bonds shall be paid by
check or draft of the Paying Agent mailed to the registered owner
thereof at the address as it appears om the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so
long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolutionm,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority, with a payment
record attached, representing the aggregate principal amount of each
series, and shall mature in principal installments, all as provided
in the Supplemental Resolution. The Bonds of each series shall be
exchangeable at the option and expense of the Holder for other fully
registered Bonds of the same series in aggregate principal amount
equal to the amount of said Bonds then Outstandiag and being
exchanged, with principal installments or maturities, as applicable,
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corresponding to the dates of payment of principal installments of
said Bonds; provided, that the Authority shall not be obligated to
pay any expenses of such exchange. _

Subsequent series of Bonds, if any, shall be issued in
fully registered form, in the denomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The Bonds shall be dated as of the date specified in a Supplemental
Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bouds shall be
executed in the name of the Issuer by the Mayor, and the seal of the
Issuer shall be affixed thereto or imprinted thereon and attested by
the Recorder. 1In case any one or more of the officers who shall
have signed or sealed any of the Bonds shall cease to be such
officer of the Issuer before the Bonds so signed and sealed have
been actually sold and delivered, such Bonds may nevertheless be
sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for amy purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered wunder this Bond Legislationm. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar., but it shall
not be 'mecessary that the same officer sign the Jertificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for -transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
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Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value in the
manner provided hereinafter in the form of said Bonds.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be ‘cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the BRond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the period
commencing on the 15th day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be
redeemed, and ending on such interest payment date.

Sectiom 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretion, issue, and the Bond
Registrar shall, if so advised by the Issuer, authenticate aznd
deliver, a new Bond of the same series and of like tenor as the
Bonds so mutilated, destroyed, stolem or lost, in exchange and
substitution for such mutilated Bond, upon  surrender and
cancellation of such mutilated Bond, or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may
incur., All Bonds so surrendered shall be cancelled by the Bond
Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a
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substitute Bond, the Issuer may pay the same, upon being indemnified
as aforesaid, and if such Bond be lost, stolen or destroyed, without
surrender thereof. ,

Section 3.07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Gross
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Gross Revenues;
Series 1987 B Bonds to be Jumior and Subordinate to Series 1987 A
Bonds. The payment of the debr service of all the Series 1987 A
Bonds shall be secured forthwith equally and ratably with each
other, by a first lien on the Gross Revenues derived from the
System. The payment of the debt service of all the Series 1987 B
Bonds shall also be secured forthwith equally and ratably with each
other by a lien on the Gross- Revenues derived from the System, but
junior and subordinate to the lien on such Gross Revenues in favor
of the Holders of the Series 1987 A Bonds. Such Gross Revenues in
an amount sufficient to pay the principal of and interest on and
other payments for the Bonds and tc make the payments into the
Sinking Funds, the Reserve Accounts therein and the Renewal and
Replacement Fund hereinafter established, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bonds
as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Bonds shall be in substantially the following forms, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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[Form of Series 1987 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF KINGWOOD
WATER REVENUE BOND, SERIES 1987 A

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That the <CITY OF
KINGWOOD, a municipal corporation of the State of West Virginia in
Preston County of said State (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the
sum of ($ ), in
installments on October 1 of each year as set forth on the 'Schedule
of Annual Debt Service” attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
1, 19 . Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of
payment of such installments, 1is legal tender for the payment of
public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent"). The
interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it
appears on the books of Kanawha Valley Bank, N.A., Charlestom,
West Virginia, as registrar ‘the Registrar") on the l5th day of the
month preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the
Registered Owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and vupon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated s 198 .
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This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of additions, Dbetterments and
improvements for the existing waterworks facilities of the Issuer
(the "Project™); and (ii) to pay certain costs of issuance hereof
and related costs. This Bond is issued under the authority of and
in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 19 of
the West Virginia Code of 1931, as amended {(the "Act"), and an
Ordinance and 3upplemental Resolution, duly enacted and adopted,
respectively, by the Issuer on ~, 1986, and
» 1986 (collectively called the "Bond Legislatiom"),
and is subject to all the terms and conditions therecf. The Bond
Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond 1is 1issued contemporaneously with the Water
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds"), issued in the. aggregate principal amount of
$ » which Serieg 1987 B Bonds are junior and
subordinate with respect to liens and sources of and security for
payment to the Bonds.

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be
derived from the operation of the System, moneys in the Reserve
Account created under the Bond Legislation for the Bonds (the
"Series 1987 A Bonds Reserve Account™), and unexpended proceeds of
the Bonds. Such Gross Revenues shall be sufficient to pay the
principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby
pledged for such purpose and to pay all operating expenses of the
System. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Gross Revenues, the moneys in the Series 1987 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of
the amount required to pay the maximum amount due in any year of
principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the Bonds or the Series 1987 B Bonds,
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provided however, that so long as there exists in the Series 1986 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will become due on the Bonds in any
year, and in the reserve account established for the Series 1987 B
Bonds or any other obligations outstanding prior to or om a parity
with the Bonds or the Series 1987 B Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upon the bocoks of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing. -

Subject to the registration requirements set forth herein,
this Bond, under the provision of the Act is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is created and granted a liem upon such
moneys, until so applied, in favor of the registered owner of the
Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditfcns and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have .
existed, have happened, and have heen performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.
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All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated s, 1986,
[ SEAL]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1987 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
. in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfars unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuver with full power of substitution in the premises.

Dated: ’

In the presence of:
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[Form of Series 1987 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF KINGWOOD
WATER REVENUE BOND, SERIES 1987 B

No. BR~ $

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
KINGWOOD, a municipal corporation of the State of West Virginia in
Preston County of said State, (the "Issuer"), for value received,
hereby promises to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the
sum of € ), in annual
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or curremcy which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charlestonm,
West Virginia (the "Paying Agent™),

This Bond may be redeemed prior to its stated date of
maturity in whole or im part at any time, but only with the express
written consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Supplemental
Loan Agreement between the Issuer and the Authority, dated
» 198

This Bond is issued (i) to pay a portion of the costs of
acquisition and construction of additions, betterments and
improvements for the existing waterworks facilities of the Issuer
(the "Project™); and (ii) to pay certain costs of issuance hereof
and related costs. This Bond is issued under the authority of and
in full compliance with the Constitution and statites of the State
of West Virginia, including particularly Chapter 8, Article 19 of
the West Virginia Code of 1931, as amended (the "Act™), and an
Ordinance and Supplemental Resolution, duly enacted and adopted,
respectively, by the Issuer om » 1986, and
» 1986 (collectively called the "Bond Legisiation'),
and is subject to all the terms and conditions thereof. The Bond
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Legislation provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Gross Revenues (as defined in the Bond Legislation) to be
derived from the operation of the System after there has first been
paid from said Gross Revenues all payments then due and owing on
account of the Series 1987 A Bonds herein described, moneys in the
Reserve Account created under the Bond Legislation for the Bonds of
this Series (the "Series 1987 B Bonds Reserve Account”), and
unexpended proceeds of the Bonds of this series (the "Bonds"). Such
Gross Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose and to pay all operating expenses of the System. This Bond
does not constitute a corporate indebtedness of the ILssuer within
the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1987 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 1157 of the amount required to
pay the maximum amount due in any year of principal of and interest,
if any, on the Bonds, the Series 1987 A Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Series 1987 A Bonds or the Bonds, provided
however, that.so long as there exists in the Series 1987 B Bonds
Reserve Account and the reserve account established for the
Series 1987 A Bonds, amounts at least equal to the maximum amount of
principal and interest which will become due on the Bonds and the
Series 1987 A Bonds in any year, and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, such percentage may be reduced to 110%Z. The
Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference 1s here made for a detailed
description thereof.

Subject to the regiétration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
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upon the books of Kanawha Valley Bank, X.A., Charleston,
West Virginia, as registrar (the "Registrar™) by the registered
owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a writtem instrument of
transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and nas all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation. ~rd
there shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the registered owners of the
Bonds, which lien is subordinate to the lien inm favor of the
registered owners of the Series 1987 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
WATER REVENUE BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED
IN THE BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things rfequired to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused this
Bond to be signed by its Mayor and its corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused this

Bond to be dated s, 1986,
[SEAL]

Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Serie
the within-mentioned Bond

in the name of the registe

s 1987 B Bonds described in
Legislation and has been duly registered
red owner set forth above,

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: 2

In the presence of:
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Section 3,10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement, If not so authorized by previous resolution, the Mayor
is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part
hereof, and the Recorder is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority.
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ARTICLE 1V

INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and Genmeral Terms. In order
to pay certain Costs of the Project pending receipt of the Grant
Receipts, the Issuer may issue and sell its Notes in the aggregate
principal amount of not to exceed $1,000,000. The Notes miy be in
the form of grant anticipation notes or as evidence of a line of
credit from a commercial bank or other lender, at the discretion of
the Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such dates and shall mature on such
date or dates and be subject to such prepayment or redemption, all
as provided in the Indenture or supplemental resolution, as
applicable.

Section 4.02. Terms of and Security for Notes; Trust
Indenture. The Notes shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof, with
such terms and secured in the manner set forth in the Indenture, if
applicable (which Indenture in the form to be executed and delivered
by the Issuer shall be approved by a supplemental resolution), or
supplemental resolution, if no Indenture is used.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the respective sources described in the
Indenture or supplemental resolution. The Notes do not and shall
not constitute an indebtedness of the Issuer within the meaning of
any comstitutional or statutory provisions. The general funds of
the Issuer are not liable, and neither the full faith and credit nor
the taxing power of the Issuer is pledged for the payment of the
Notes. The Holders of the Notes shall never have the right to
compel the forfeiture of any property of the Issuer. The Notes
shall not be a debt of the Issuer, nor a legal or equitable pledge,
charge, lien or encumbrance upon any property of the Iisu:r or upon
any of its income, receipts or revenues axcept as set forth in the
Indenture.

Section 4.04. Letters of Credit. As additiomal security
for the Notes, the Issuer may obtain a letter or letters of credit
from a bank or banks, pursuant to which such bank or banks would
agree to pay to the Trustee, upon presentation by the Trustee of
certain certificates, the sum or sums set forth therein but not to
exceed $300,000 in the aggregate. In the event of a draw under any
such letter of credit, the Issuer shall issue irs refunding notes to
the bank issuing such letter of credit. Any such letter of letrer
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of credit shall be authorized and shall have such terms as shall be
set forth in a resolution supplemental hereto.
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank, separate and
apart from all other funds or accounts of the Depository Bank and
from each other:

{1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with

Commission. The following special funds or accounts are hereby
established with the Commission: .

{1) Series 1987 A Bonds Sinking Fund;

(a) Within the Series 1987 A Bonds Sinking
Fund, the Series 1987 A Bonds Reserve Account,

{2) Series 1987 B Bonds Sinking Fund;

(a) Within the Series 1987 B Bouds Sinking
Fund, the Series 1987 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinet from all other
funds of the Issuer and the Depasitory Bank and used only for the
purposes and in the manner herein provided,

{1) The TIssuer shall first pay from the Revenue
Fund, on the first day of each month, commencing 7 months
prior to the first date of payment of interest on the
Series 1987 A4 Bonds for which interest has not heen
capitalized, apportion and set apart out of the Revenue
Fund and remit to the Commission, for deposit in the
Series 1987 A Bonds Sinking Fund, a sum equal to l/6th of
the amount of interest which will become due en said
Series 1987 A Bonds on the naext ensuing semiannual
interest pavment date, less any earnings transferred from
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the Series 1987 A Bonds Reserve Account for the purpose of
making interest payments on the Series 1987 A Bonds;
provided, that, in the event the period to elapse between
the date of such initial deposit in the Series 1987 A
Bonds Sinking Fund and the next semiannual interest
payment date is less than 7 months, then such monthly
payments shall be increased proportionately to provide,
one month prior to the next semlannual interest payment
date, the regquired amount of interest coming due on such
date,

(2) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 A Bonds, apportion
and set apart out of the Revenue Fund and remir to the
Commission for deposit in the Series 1987 A Bonds Sinkine
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 A
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Series 1987 A Bonds Reserve
Account for the purpose of making principal pavments on
the Series 1987 A Bonds; provided that, in the event the
period to elapse between the date of such initial deposit
in the Series 1987 A Bonds Sinking Fund and the next
annual principal payment date is less than 13 months then
such monthly payments shall be increased proportionately
to provide, one month prior to the next annual principal
payment date, the required amount of principal coming due
on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 nonths prior to the first date of
paymeat of principal of the Series 1987 A Bends, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 A Bonds Reserve
Account, an amount equal to 1/120 of the Series 1987 A
3onds Reserve Requirement; provided, that no Ffurther
payments shall be made into the Series 1987 A Ronds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 A Bonds
Reserve Requirement.

{4) From the monevs remaining in the Revenue Fund,
the TIssuer shall next, on the first dav of each month,

commencing with the month succeeding the first tull
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund_ 2 sum

equal to 2 1/27 af the Gross Revenues each monthy
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exclusive of any payments for account of the Series 1987 A
Bonds Reserve Account. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds
of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII
hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements,
emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in the
Series 1987 A Bonds Reserve Account [except to the extent
such deficiency exists because the required payments into
such account has not, as of the date of determination of a
deficiency, funded such account to the maximum extent
required by Subsection 5.03(A)(4)] shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

(5) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fynd and remit to the
Commission for deposit in the Series 1987 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1987 B
Bonds on the next emnsning principal payment date, less any
moneys transferred from the Series 1987 B Bonds Reserve
Account for the purpose of making principal payments on
the Series 1987 B Bomds.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1987 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1987 B Bonds Reserve
Account, an amount equal to 1/120 of the Series 1987 B
Bonds Reserve Requirement; provided, that no further
payments shall be made into the Series 1987 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1987 B BRonds
Reserve Requirement.

(7) The Issuer shall next, each month pay from the
Revenue Fund the Operating Expenses of the System.

Moneys in the Series 1987 A Bonds Sinking Fund and
the Series 1987 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
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become due. Moneys in the Series 1987 A Bonds Reserve
Account and the Series 1987 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, when other monmeys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the saveral
Sinking Funds and Reserve Accounts shall be returned, not
less than once each year, by the Commission to the Issuer,
for deposit in the Revenue Fund, and such amounts shall be
applied in full, first to the next ensuing interest
payments, if any, due on the respective Series of Bonds,
and then to the next ensuing principal payments due
thereon, ‘ :

Any withdrawals from the Series 1987 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 A Bonds Reserve Account to below the
Series 1987 A Bonds Reserve Requirement shall be
subsequently restored from the first Revenues available
after all required payments to the Series 1987 A Bonds
Sinking Fund for payment of debt service on the Bonds have
been made in full.

Any withdrawals from the Series 1987 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1987 B  Bonds Reserve Account to below the
Series 1987 B Bonds Reserve Requirement shall be
subsequently restored from the first Revenues available
after all required payments to the Series 1987 A Bonds
Sinking Fund, the Series 1987 A Bonds Reserve Account, the
Renewal and Replacement Fund and the Series 1987 B Bonds
Sinking Fund have been made in full.

As and when additional Bonds ranking on a parity with
the Series 1937 B Bonds are issued, provision shall be
made for additional payments into the Series 1987 B
Sinking Fund sufficient to pay the interest on such
additional parity Bonds and accomplish retirement thereof
at maturity and to accumulate a4 balanee in the
Series 1987 B Reserve Account in an amount equal to the
maximum provided and required to be paid into the
Series 1987 B Sinking Fund in any Fiscal Year for account
of all the Series 1987 B Bonds, including such additiomal
Series 1987 B Bonds which by their terms are payable from
such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the Series 1987 A Bonds Sinking Fund, or the
Series 1987 B Bonds Sinking Fund or into the Reserve
Accounts therein when the aggregate amount of funds 1in
said respective Sinking Funds and Reserve Accounts are at
least equal to the aggregate principal amount of the
respective Bonds issued pursuant to this Bond Legislation
then Qutstanding.

The Commission is hereby designated as ‘the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking ¥inds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall he invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds rvanking on a parity therewith
that may be issued and Qutstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and pavments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and .i...re remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the follewing menth or such other peried as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
mav be used for any lawful purpose of the System, including, bur net
limited to, paymenc to the Trustee for deposit in the Notes ilebt

Service rund, as defined in the Indenture.
. The Issuer shall remit from the Revenue iund to the
Commission, the Registrar, the Paving Agent or the Depository Mank,
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on such dates as the Commission, the Registrar, the Paying Agent or
the Depository Bank, as the case may be, shall require, such
‘additional sums as shall be necessary to pay the Depository Bank's
charges and the Paying Agent fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent. thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addftion to the paywments which would
otherwise be required to be made into the funds and accounts on the
subsequent payment dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and following
completion of the Project, shall be deposited in the Revenue Fund
and may be used for any lawful purpose of the System, provided that,
in the event WNotes are issued, Tap Fees may, with the written
consent of the Authority be deposited otherwise.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 1987 A Bonds, there
shall be deposited with the Commission in the Series 1987 A Bonds
Sinking Fund, the amount specified in the Supplemental Resolution as
capitalized interest; provided, that such amount may not exceed the
amount necessary to pay interest on the Series 1987 A Bonds for the
period commencing on the date of issuance of the Bonds and ending
6 months after the estimated date of completion of comstruction of
the Project.

B. Next, from the proceeds of the Series 1987 A Bonds,
there shall be deposited with the Commission in the Series 1987 A
Reserve Account and from the proceeds of the Series 1987 B Bonds,
there shall be deposited with the Commission in the Series 1987 B
Reserve Account the respective sums set forth in the Supplemental
Resolution for funding the Reserve Accounts.

C. The remaining moneys derived from the sale of the
Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

D. The Depository Bank shall act as a trustee and
fiduciary for the Bondholder with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation and Indenture, if any. Moneys din the Bend
Construction Trust Fund shall be used solely to pay Costs of the
Project and until so expended, are hereby pledged as additional
security for the Bonds. In the event that Notes are issued, the
disposition of funds in the Bouds Construction Trust Fund may be
modified from that set forth herein, with the written consent of the
Authority.

Section 6.02. Disbursements From the Bond Construction
Trust Fund. Payments for Costs of the Project shall be made
monthly.

Disbursements from the Bond Comstruction Trust Fund,
except for the costs of issuance thereof which shall be made upon
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request of the Issuer, shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer
and the Comsulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made; :

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and

(D) That payment for each of the items proposed is
then due and owing,

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Construction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to menitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including amy accounts therein, shall be invested and
reinvested in qualified investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series 1987 A
Bonds Reserve Account, and when fully funded to the Series 1987 B
Bonds Reserve Account, and when both Reserve Accounts are fully
funded, shall return such remaining moneye= to the Issuer for deposit
in the Revenue Fund. The Issuer shall thereafter, apply such moneys
in full, first to the next ensuing interest payments, if any, due on
the respective Series of Bonds and thereafter to the next ensuing
principal payments due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.0l1. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and constitute valid and legally binding covenants of the Issuer
and shall be enforreable in any court of competent jurisdictien by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Until the payment in full of the principal of and interest
on the Notes when due, the covenants, agreements and provisions
contained in this Bond Legislation shall, where applicable, also
inure to the benefit of the-Holders of the Notes and the Trustee
therefor and constitute valid and legally binding covenants of the
Issuer, enforceable in any court of competent jurisdiction by the
Trustee or any Holder or Holders of said Notes as prescribed in the
Indenture; provided, that Section 7.04 and Section 7.09 shall not be
applied to the Notes.

Section 7.02. Bonds and Notes not to be Indebtedness of
the Issuer. Neither the Bonds nor the Notes shall be or comstitute
an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation of indebtedness, but
shall be payable solely from the funds pledged for such payment by
this Bond Legislation. No Holder or Holders of any Bonds or Notes
shall ever have the right to compel the exercise of the taxing power
of the Issuer to pay said Bonds ar Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues,
The payment of the debt service of the Series 1987 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Gross Revenues derived from the operation of the System
and payment of the debt service of the Series 1987 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Gross Revenues, but such lien shall be junior and
subordinate to the liem on said Gross Revenues in favor of the
Holders of the Series 1987 A Bonds. The revenues derived from the
System, in an amount sufficient to pay the principal of and interest
on the Bonds and to make the payments inte the Sinking Funds,
including the Reserve Accounts therein, and all other payments
provided fer in the Bond Legislation are hereby irrevocably pledged,
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in the manner provided herein, to the payment of the principal of
and interest on the Bonds as the same become due, and for the other
purposes provided in the Bond Legislation.

Section 7.04. 1Initial Schedule of Rates and Charges. The
initial schedule of vrates and charges for the services and
facilities of the System shall be as set forth in the ordinance of
the Issuer enacted April 8, 1986, as amended by the ordinance of the

Issuer enacted December 2, 1986.

Section 7.05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only 1if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds and Notes,
if any, Outstanding, or to effectively defease this Ordinance in
arzordance with Section 10.0l hereof and, if entered into and not
previously defeased, the Indenture in accordance with the terms
thereof. The proceeds from any such sale, mortgage, lease or other
disposition of the System shall, with respect to rthe Bonds,
immediately be remitted to the Commission for deposit in the Sinking
Funds, and, with the written -permission of the Authority, or in the
event the Authority is no longer a Bondholder, the Issuer shall
direct the Commission to apply such proceeds to the payment of
principal at maturity of and interest on the Bonds about to mature.
Any bala~ce remaining after the payment of all the Bonds and
interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer
payable out of the revenues of the System, With respect to the
Notes, such proceeds in an amount sufficient to pay the Notes in
full ghall be applied to the payment of the Notes, either at
maturity or, 1if allowable under the Supplemental Resolution or
Indenture, prior thereto.

The foregoing provision netwithstanding, the Issuer shall
have and hereby reserves the rvight to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessaty, useful or profitable in the ¢peration thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received tbherefor, together with all other amounts
received during the same Fiscal Yeur for such sales, leases or other
dispositions of such properties, is net in excess of 510,000, the
Issuer shall, by resolution, determine that such property comprising

a part of the Svstem is no longer necessary, usetul or proficable in
the operation thereof and mav then provide for the aale ol such
property. The proceeds of anv such sale shnall be deposited in the
Renewal and Replacement Fund. If  the amount to be rveceived from
such sale, lease or other disposition of =said property, toucther
with all other amounts received during the same Fiscal Year oy sach



sales, leases or other dispositions of such properties, shall be in
excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall with the
written comsent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Revenue Fund. Such
payment of such proceeds into the Sinking Fund or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid
into said funds by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom,
together with all other amounts received during the same Fiscal Year
for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all the Bonds
then Outstanding without the prior approval and consent in writing
of the Holders, or their duly authorized representatives, of over
50% in amount of the Bonds then Outstanding and the Consulting
Engineers. The Issuer shall prepare the form of such approval and
consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition
of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and Genmeral Covenant Against Encumbrances. The ILssuer
shall not issue any obligations whatsoever with a lien on or
otherwise payable from any source of payment pledged originally to
the Notes issued under the Indenture or supplemental resolution
prior to or on a parity with the lien on behalf of such Notes until
such Notes have been defeased in accordance with the provisions of
the Indenture and the Bond Legislation; and, so long as any of the
Bonds are Outstanding, the Issuer shall not issue any other
obligations whatsocever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Bonds; provided, however,
that additional Bonds on a parity with the Series 1987 B Bonds only
may be issued as provided for in Section 7.07 Thereof. All
obligations issued by the Issuer after the issuance of the Bonds and
payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
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and security for payment from such revenues and in all other
respects, to the Series 1987 A Bonds and the Series 1987 B Bonds;
provided, that no such subordinate obligations shall be issued
unless all payments required to be made into the Reserve Accounts
and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or
cause oOr permit to be created, any debt, lien, pledge, assignment,
‘encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. ¥o Parity Bonds, m=vable
out of the revenues of the System, shall be issued after the
issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in
all respects with the Series 1987 B Bonds. No Parity Bonds shall be
issued which shall be payable out of the revenues of the System
prior to or on a parity with the Series 1987 A Bonds.

No such Parity Bonds shall be issued except for th.
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

No Parity Bonds shall be 1issued at any time, however,
unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the mnecessary investigation and certification by the
Consulting Engineers, reciting the counclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within tlL.
18 months immediately preceding the date of the actual issuance of
such Paritv Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(A) The Bonds then Qutstanding;
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(B) Any Parity Bonds theretofore issued pursuant to
the provisions contained in this Ordinance then
Qutstanding; and

(C) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years," as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer and approved by the Public
Service Commission of West Virginia, the period for appeal of which
has expired prier to the date of delivery of such Parity Bonds, and
shall not exceed the amount to be stated in a certificate of the
Consulting Engineers, which shall be filed in the cffice of the
Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period_ hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Comsulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accounta-ts, on
account of increased rates, rentals, fees and charges for tue System
enacted by the Issuer and approved by the Public Service Commission
of West Virginia, the period for appeal of which has expired prior
to issuance of such Parity Bonds.

Not later than simultaneocusly with the delivery of such
Parity Bonds, the Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additionms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenmants and other provisions of this BRond
Legislation (except as to details of such Parity Bonds incouusistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitations of and
in compliance with this section. All the Bonds, regardless of the
time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any
Bond of one series over any other Bond of the same series. The
Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required
for and on account of such Parity Bonds, in addition to the payments
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required for Bonds theretofore issued pursuant to this Bond
Legislation.

A]ll Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liemns of the Series 1987 A Bonds and the Series 1987 B
Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the
Series 1987 A Bonds or the Series 1987 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with- respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds may be issued solely
for the purpose of completing the Project as described in the
application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with
the Series 1987 A Bonds.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds or of a
Note oxr Notes issued pursuant to this Bond Legislation or the
Trustee shall have the right at all reasonable times to inspect the
System and all parts thereof and all records, accounts and data of
the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
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maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manmer by which
subsidiary records of the accounting system which may be installed
remote from the direct supervision of the Goverming Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct,

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
or Notes, as the case may be, requesting the same, an annual report
containing the following:

A. A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to the
Systen.

B. A balance sheer statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and the
Indenture with respect to said Bonds or Notes, as the case may be,
and the status of all said funds and accounts.

C. The amount of any Bonds, Notes or other obligations
outstanding.,

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds or Notes, as the case may be, and
shall file said report with the Trustee and the Authority, or any
other original purchaser of the Bonds.

Section 7.09. Rates. Equitable rates or charges for the
use of and service rendered by the System Lave been established all
in the manmner and form required by law, and copies of such rates and
charges so established will be continuously on file with the
Recorder, which copies will be open to inspection by all interested
parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from said System sufficient to
pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall
be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. 1In
order to assure full and continuous performance of this covenant,
with a margin for contingencies and temporary unanticipated
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reduction in income and revenues, the Issuer hereby covenants and
agrees that the schedule of rates or charges from time to time in
effect shall be sufficient (i) to provide for all reasonable
expenses of operation, repair and maintenance of the System and (ii)
to leave a balance each Fiscal Year equal to at least 115% of the
maximum amount required in any Fiscal Year for payment of principal
of and interest on the Bonds and all other obligations secured by or
payable from such revenues; provided that, in the event that an
amounts equal to or in excess of the Reserve Requirements ace on
deposit in the Reserve Accounts or reserve accounts for bonds prier
to or on a parity with the Bonds are funded at least at the
requirement therefor, such balance each Fiscal Year need only equal
at least 110%Z of the maximum amount required in any Fiscal Year for
payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 10% of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Trustee and the Authority and to any Holder of any Bonds or
Notes, as the case may be, who shall file his or her address with
the Issuer and request in writing that copies of all such budgets
and resolutions be furnished him or her and shall make available
such budgets and all resolutions authorizing increased expenddi tures
for operation and maintenance of the System at all reasonable times
to the Trustee and to any Holder of any Bonds or Notes, as the case
may be, or anyone acting for and in behalf of such Holder of any
Bonds or Notes, as the case may be.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
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Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any persom, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided
by the System.

Section 7.12. Enforcement of Collectioms. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rulas of the
Issuer, the rules and regulations of the Public Service Commission
of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services. and facilities of the "“System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid. To the extent authorized by ihe
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delinquent rates, rentals
and other charges, if not paid, when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services of the
System to all users of the services of the System delinquent in
payment of charges for services of the System and will not restore
such services until all delinquent charges for the services of the
System, plus reasonable interest penalty charges for the restoration
of service, have been fully paid and shall take all further actinns
to enforce collections to the maximum extent permitted by law.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so
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received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
or the Notes remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance with a reputable
insurance carrier or carriers as is customarily covered with respect
to works and properties similar to the System. Such insurance ‘shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Remewal and
Replacement Fund and used only for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extendad coveragz) to
protect the interests of the Issuer during comstruction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Lssuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMpriLUYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39,
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(D) FLOOD INSURANCE, to the extent obtainable at
reasonable cost to the Issuer.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular 1liability insurance and
property damage Insurance in amounts adequate for such purposes and
as 1s customarily carried with respect to works and properties
similar to the Project.

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer. Accordingly, every owner, tenant or occupant of any house,
dwelling or building located mnear the System, to the extent
permitted by the laws of the State and the rules and regulations of
the Public Service Commission of West Virginia, shall connect with
and use the System and shall, after a 30 day notice of the
availability of the System, pay‘the rates and charges established
therefor.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective
series of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1986 A Bonds shall be senior
to the statutory mortgage lien in favor of the Holders of the Series
1986 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.0l. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission or the Trustee, if any, or the
Depository Bank, or such other bank or national banking association
holding such fund or account, as the case may be, at the direction
of the Issuer in any Qualified Investments to the fullest extent
possible under applicable laws, this Bond Legislation, and the
Indenture, if any, the need for such moneys for the purposes set
forth herein and in the Indenture, if any, and the specific
regtrictions and provisioms set forth in this Section 8.01 and in
the Indenture.

Except as provided in the Indenture, if any, any
investment shall be held in and at all times deemed a part of the
fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the
redeumpiion price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held
in the "Consolidated Fund." The Commission, the Trustee, if any,
the Depository Bank, or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whemever the cash balance in
any fund or account is insufficient to make the payments required
from such fund or account, regardless of the loss on such
liquidation. The Trustee, if any, the Depository Bank, or such
other bank or national banking association, as the case may be, may
make any and all investments permitted by this section through its
own --ud department and shall not be responsible for any losses from
such investments, other than for its own negligence or willful
misconduct. '

Section 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond
Commission, the Trustee and the Depository Bank that they shall not
permit at any time or times any of the proceeds of the Bonds or any
other funds of the Issuer to be used directly or indirectly to
acquire any securities or obligations the acquisition of which would
cause any Bond to be an "arbitrage bond" as defined in Section 148
of the Internal Revenue Code of 1986 (or any successor provisiom)
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and an Authorized Officer shall deliver his certificate, based upon
this covenant, with regard thereto to the purchaser of the Original
Bonds.

Section 8.03. Rebates of Excess Arbitrage Earnings. The
Issuer hereby covenants to rebate to the United States Government
the amounts, 1f any, required by Section 148 of the Internal Revenue
Code of 1986, and to take all steps necessary to make such rebates.
Tn the event the Issuer fails to make such rebates as required, the
Issuer shall pay any and all penalties and obtain a waiver from the
Internal Revenue Service in order to maintain the tax-exempt status
of the interest on the Bonds.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01l. Events of Default. A. Each of the

following events shall constitute an "Event of Default" with respect
to the Notes:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Notes; or

(BY 1f default occurs in the Issuer's observance of
any of the covenants, agreements or conditions om its part
relating to the Notes set forth in this Bond Legislation,
any supplemental. resolution, the Indenture or in the
Notes, and such default shall have continued for a period
of 30 days after the Issuer shall have been given written
notice of such default by the Trustee, any other bank or
banking association holding any fund or account hereunder
or a Holder of a Note; or

(C) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or any other applicable law of the United States of
America. '

Section 9.02. Remedies. Upon, the happening and
continuance of any Event of Default, any Registered Owner of a Note
or Bond, as the case may be, may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or dinterest them due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owmers
including the right to require the Issuer to perform its duties
under the Act and the Bomnd Legislation relating thereto, including
but not limited to the making and collection of sufficient rates or
charges for services renaered by the System (iii) bring suit upon
the Notes or Bonds, as the case may be, (iv) by action at law or
bill in equity require the Issuer to accnunt as if it were the
trustee of an express trust for the Registered Owners of the Notes
or Bonds, as the case may be, and (v) by action or bill in equity
enjoin any acts in vioclation of the Bond Legislation with respect to
the Notes or Bonds, or the rights of such Registered Owmers,
provided however, that no remedy herein stated may be exercised by a
Noteholder in a manner which adversely affects any remedy available
to the Bondholders, and provided further, that all rights and
remedies of the Holders of the Series 1987 B Bonds shall be subject
to those of the Holders of the Series 1987 A Bonds.
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Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
-all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act. :

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attormeys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do. ' '

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligatioms and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the game right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment.,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and
operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or <character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1987 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislationm,
then with respect to the Series 1987 A Bonds only, the pledge of
Gross Revenues and other moneys and securities pledged under this
Bond Legislation and all covenants, agreements and other ocbligations
of the Issuer to the Registered Owners of the Series 1987 A Bonds
shall thereupon cease, terminate and become void and be discharged
and satisfied.

Series 1987 A Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agent at’
the same or earlier time, shall be sufficiemt, to pay as and when
due the principal installments of and interest on such Series 1987 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this sectiom. All
Series 1987 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to -become due on said Series 1987 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
wiildrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any

59.



trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Government Obligations.

Section 10.02. Defeasance of Series 1987 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1987 B Bonds, the
Principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series 1987 B Bonds only, the pledge of Gross
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1987 B Bonds shall
thereupon cease, terminate and become void and be dischargad and
satisfied.

Series 1987 B Bonds for the payment of which either monays
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agent at
the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1987 B
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this section. All
Series 1987 B Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the affect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either moneys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1987 B Bonds on
and prior to the wmaturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments omn any such securities shall be
withdrawn or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1987 B Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
trust, lien or pledge. TFor the purpose of this section, securities
shall mean and include only Government Obligations.

60.



Section 10.03. Defeasance of Notes. If the Issuer shall
pay or cause to be paid, or there shall otherwise be paid, to the
respective Holders of all Notes, the principal of and interest due
or to become due thereon, at the times and in the manner set forth
in the Indenture, then with respect to the Notes only, this Bond
Legislation, the Indenture, if any, and the pledges of Grant
Receipts and other moneys and securities pledged thereby, and all
covenants, agreements and other obligations of the Issuer to the
Holders of the Notes shall thereupon cease, terminate and become
void and be discharged and satisfied.
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ARTICLE XT

MISCELLANEOUS

Section 11.01, Amendment or Modification  of Bond
Legislation., No material modification or amendment of this Bond
. Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the rights of Registered
Owners of the Notes or Bonds shall be made without the consent in
writing of the Registered Owners of 66-2/3%7 or more in principal
amount of the Notes or Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of any Bond
or Bonds or Note or Notes or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest out of the funds
herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modificatiom
shall be made that would reduce the percentage of the principal
amount of Bonds or Notes, respectively, required for comsent to the
above-permitted amendwents or modifications.

Section 11.02. Bond Legislation Constitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds and Notes,
and no change, variation or alteration of any kind of tle provisions
of the Bond Legislation shall be made in any manner, except as in
this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Ordinance should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Ordinance, the Supplemental
Resolution, the Indenture, if any, or the Bonds or the Notes, if
any.

Section 11.04. Headings, Etc. The headings ard catchlines
of the articles, sections and subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Ordinance and to the Indenture authorized hereby to enable the
interest on the Bonds to be and remain exempt from federal income
taxation, and to preserve such tax exemption until the maturity or
redemption thereof without further consent of the Holders of the
Bonds or the Notes.
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Section 11.06. Conflicting Provisions Repealed. All
ordinances, orders or resolutions and or parts thereof in conflict
with the provisions of this Ordinance are, to the extent of such
conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Mayor, the Recorder and members of the the Governing Body
were at all times when any actions in connection with this Ordinance
occurred and are duly in office and duly qualified for such office.

Section 11.08, Effective Date. This Ordinance shall take
effect immediately following public hearing hereon.

Section 11,09. Statutory Notice and Public Hearing. Upon
adoption hereof, an abstract -of this Bond Legislation determined by
the Governing Body to contain sufficient information as to give
notice of the contents hereof shall be published once a week for 2
successive weeks within a period of fourteen comsecutive days, with
at least 6 full days intervening between each publication, in The
Preston County Journal, a qualified newspaper published in the Citcy
of Kingwood, West Virginia, together with a notice stating that this
Bond Legislation has been adopted and that the Issuer contemplates
the issuance of the Bond, and that any person interested may appear
before the Governing Body upon a date certain, not less than ten
days subsequent to the date of the first publication of this Bond
Legislation and notice, and present protests, and that a certified
copy of the Ordinance is on file with the Governing Body for review
by interested persons during office hours of the Governing Body. At
such hearing, all objections and suggestions shall be heard and the
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Governing Body shall take such action as it shall deem proper in the

premises.
Passed on First Reading -~ W 2. .7/986
7
Passed on Second Reading - Mﬂ- /Y, /786
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Passed on Final Reading
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the
Council of the City of Kingwood following a public hearing thereon
on this R day of December, 1986.

ag?f//gﬂ%zé;

Retord

01/06/87
RKGWD2-A
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"EXHIBIT A"

[Included as Document Nos. 3 and 4 of Bond Transcript]
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CITY OF KINGWOOD

Water Revenune Boends,
Series 1987 A and Series 1987 B

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRICES
AND OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1986 A AND SERIES 1986 B OF THE CITY OF
KINGWOOD; AUTHORIZING, APPROVING AND RATIFYING A
LOALN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; CHANGING SERIES DESIGNATION
AND MAKING OTHER PROVISIONS AS TO THE BONDS

WHEREAS, the city council (the "Governing Body'") of the
Ciry of Kingwood (the "Issuer'"), has duly and officially enacted a
bond ordinance, effective December 2, 1986 (the "Bond Ordinance"),
entitled: )

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING WATERWORKS SYSTEM
OF THE CITY OF KINGWOOD, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE CITY OF NOT MORE
THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 1986 A, NOT MORE
THAN $1,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 1986 B; AND NOT MORE
THAN $1,020,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE
OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS AND NOTES;
AUTHORIZING EXECUTION AND DELIVERY OF A TRUST
INDENTURE SECURING THE NOTES; APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING
THE SALE AND PROVIDING FOR THE TERMS AND



PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Ordinance provides for the issuance of
Water Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $4,000,000, to be issued in two
series, the Series 1986 A Bonds to be in an aggregate principal
amouat of not mnre than $3,000,000 (the "Series 1986 A Bonds") and
the Series 1986 B Bonds to be in an aggregate principal amount of
not more than $1,000,000 (the "Series 1986 B Bonds"), and has
authorized the execution and delivery of a loan agreement relating
to the Series 1986 A Bonds dated March 10, 1986, and a supplemental
loan agreement relating to the Series 1986 B Bonds, also dated
March 10, 1986 (sometimes collectively referred to herein as the
"Loan Agreement”"), by and between the Issuer and West Virginia Water
Development Authority (the "Authority"), all in accordance with
West Virginia Code, 1931, as amended, Chapter 8, Article 19 (the
"Act"); and in the Bond Ordinance it is provided that the exact
principal amounts, maturity .dates, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds
should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Bonds were originally intended to be issued
in 1986, but now are intended to be issued in 1987, and the
Governing Body wishes to change the Series designation from
"Series 1986 A and Series 1986 B" to "Series 1987 A and
Series 1987 B;" )

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement:

WHEREAS, the Kingwood Beoard of Water Commissioners has
delivered to the Governing Body its recommendation of and approval
for issuance of the Bonds; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental resolution (the "Supplemental
Resolution’) be adopted and that the Loan Agreement be entered into
and ratified by the Issuer, that the exact principal amcunts, the
prices, the maturity dates, theé redemption provisions, the interest
rates and the interest and principal payment dates of the Bonds be



fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF KINGWOQD:

Section 1. Pursuant to the Bond Ordinance and the Act,
this Supplemental Resolution 1s adopted and there are hereby
authorized and ordered to be 1lssued:

(A) The Water Revenue Bonds, Series 1987 A, of the
Issuer, originally represented by a single Bond, numbered
AR=1, in the principal amount of $2,810,512, The
Series 1987 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall bear
interest at the rate of 8.387 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable April 1, 1987, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise in compliance with the Loan Agreement,
as long as the Authority shall be the registered owner of
the Series 1987 A Bonds, and shall be payable in
installments of principal on October I of each of the
years and 1in the amounts as set forth in "Schedule X,"
attached thereto and to the Loan Agreement and
incorporated therein by reference.

(B) The Water Revenue Bonds, Series 1987 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $689,388. The
Series 1987 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2026, shall be
interest free, shall be subject to redemption upon the
written consent of the Auwthority, and otherwise in
vwupliance with the Loan Agreement, as long as the
Authority shall be the —registered owner of the
Series 1987 B Bonds, and shall be payable in installments
of principal on October 1 of each of the yvears and in the
amounts as set forth in "Schedule X," attached thereto and
to the Supplemental Loan Agreement and incorporated
therein by reference.

Section 2. All other provisioms relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Ordinance, except that the Series designationm
set forth in the Ordinance shall be changed from "Series 1986 A and
Series 1986 B" to "Series 1987 A and Series 1987 B."



Section 3. The Issuer does hereby approve, accept and
ratify the Loan Agreement, coples of which are incorporated herein
by reference, and the execution and delivery by the Mayor of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 1007 of par value, there being no
interest accrued thereon.

Section 4. The 1Issuer does hereby appoint ~and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and
between the Issuer and Kanawha Valley Bank, N.A., in substantially
the form attached hereto, and the execution and delivery by the
Mayor of the Registrar's Agreement, and the performance of the
obligations contained therein, on behalf of the ILssuer are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal ° Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.

Section 4. The Issuer does hereby appoint Albright
National Bamk of Kingwood, Kingwood, West Virginia, as Depository
Bank under the Bond Ordinance.

Section 7. Series 1987 A Bond Proceeds in the amount
of $-0- shall be deposited in the Series 1987 A Sinking Fund, as
capitalized interest.

Section 8. Series 1987 A Bond proceeds in the amount
of $-0- and Series 1987 B Bond proceeds in the amount of $-0- shall
be deposited in the Series 1987 A Bonds Reserve Account and the
Series 1987 B Bonds Reserve Account, respectively.

Section 9. The Mayor and Recorder are hereaby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in comnection with the Bonds
hereby and by the Bond Ordinance approved and provided for, to the
end that the Bonds may be delivered om or about January 7, 1987, to
the Authority pursuant to the Loan Agreement,

Section 10. The financing of the Project in part with
proceeds of the Bonds is in the public interest, serves a publie
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 11, The Issuer hereby determines that it is in
the best interest of the Issuer to invest all moneys in the funds



and accounts established by the Bond Ordinance in the West Virginia
"Consolidated Fund," and therefore the Issuer hereby directs the
Depository Bank and the Paying Agent to take such actions as may be
necessary to cause such moneys to be invested in the Consolidated
Fund.

Section 12. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the
Issuer to be used directly or indirectly in a manner which would
result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, when and as
amended, and amny regulations promulgated thereunder (the "Code"), by
reason of the classification of the Bonds as a "private activity
bonds" within the meaning of the Code. They will take all actions
necessary to comply with the Code and Treasury Regulations to be
promulgated thereundear. ’

Section 13. The Tssuer has general taxing powers to
finance operations of or facilities of the nature of the System, and
the Issuer and all subordinate entities reasonably expect to issue
less than $5,000,000 of tax-exempt obligations during the calendar
year 1987, being the calendar year in which the Bonds are to be
issued.

Section l4. This Supplemental Resolution shall be
effective immediately following adoption hereof.

Adopted this 9th day of December, 1986.

[SEAL] %@CM

Mayor
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WATER DEVELOPMENT AGTHORITY
LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, 'a governmental instrumentality and body
corporate of the State of West Virginia (the "Authority"), and
the governmental agency designated bhelow (the "Governmental
Agency”).

WITNEGSSETH:

— e e cmaa e wwm e evm e

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
‘ilssue water development revenue® bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to he evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or 1is constructing such a water dev:-lzpment project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project®); ’

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhihits (together,
as further revised and supplemented, the "Application”"), which
Application is incorporated herein by this reference;



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds o©of certain water development revenue bonds of the
State issued by the Authority pursuant to and in accordance
with the provisions of the Act and a general resolution adopted
by the Authority on May 22, 1985 (the "General Resolution”"), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's
water development loan program (the "Program”) as hereinafter
set forcth.

NOW, THEREFCRE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond, "
"cost," “"governmental agency," “water development project,*”
"wastewater facility" and "water facility" have the definitions
and meanings ascribed to them in fFue Act.

1.2 *“"Consulting Engineers” means the consulting
engineer designated in the Application and any successor
thereto.

1.3 “"Loan" means the ioan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions 7of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of 1ts water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute” means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.

.



1.7 *“Project” means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.8 *"Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.9 "System" means the water development project
owned by the Governmental Agency, of which the Project
constitutes all or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed
or acquired from any sources whatsoever.

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project aﬁd the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that th~ Project is counsistent with the
applicable comprehensive p.an of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 BSubject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Project in accordance with
the plans, specificatious and designs prepared for the
Governmental Agency by the Consulting Engineers.

r

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably reguire in connection with the construction,
acquisition and installation of the Project and the
administration of the Loan or of State and federal grants or
other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access tg the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers® compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and an terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Goveramental Agency, the prime c¢ontractor and
all subcontractors, as their interests may appear.
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2.9 The Governmental Agency shall provide and maintain
competent and . adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority’ and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies. :

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with ali applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied :11 of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

r

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article Iv
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
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and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the Ffederal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the Con-
sulting Engineers to such effect:

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the “PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(impesition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel,
t~ such effect; o

(£) BSuch rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii) hereof, and the Authority shall have received a cer-
tificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneocusly deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and
the Authority shall have received a certificate, of such person
or firm and in form and substance satisfactory to the
Authority, to such effect and evidence satisfactory to it of
such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
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the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid
in the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on a date designated
by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than five (5)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing.” Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority. .

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that® the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
riyht of the Authority to make such loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by ikt. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available,

ARTICLE IV

Local Bonds; Security for Loan; r
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
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action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and
covenants in substantially the form as follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be
secured by the revenues from the System, as more fully
set forth in Schedules X and Y attached hereto;

(1i) That the schedule of rates or
charges for the services of +the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen: percent (l15%) of the
maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured
by or payable from the revenues of the System prior to
or on a parity with the Local Bonds or, if the reserve
account established for the payment of debt service on
the Local Bonds (the “Reserve Account") is funded
(whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount at least equal to the maximum
amount of principal and interest which will come due
on the Local Bonds 1in any vyear (the "Reserve
Requirement”) and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if tRe
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds outstanding, with further
restrictions on the disposition of portions of the
System as are normally contained in such covenants;:

(v) That the Governmental Agency shall
not' issue any other obligations payable from the
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revenues of the System which rank prior to, or
equally, as to lien and security with the Local Bonds,
except parity bonds which shall only be issued if net
revenues of the System prior to 1issuance of such
parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by
such parity bonds, shall not be less than one hundred
fifteen percent (115%) of the maximum debt service in
any succeeding year on all Local Bonds and parity
bonds theretofore and then being issued and on any
obligations secured by or payable from the revenues of
the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to
complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
not render any free services 0of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under. the Local Act, including
the making and c¢ollection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer
the System as provided by law;

(1x) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;

{x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;

(xi) That the Governmental Agency shall
annually cause tue records of the System to be audited
by an independent certified public accountant and
shall submit the report of said audit to the
Authority, which shall include a statement that the
Governmental Agency is in compliance with the
terms and provisions of the Local Act and this Loan
Agreement ;



{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
expenditures for operation and maintenance of the
System during the succeeding fiscal year;

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the 8ystem shall be
required to connect thereto;

(xiv) That the proceeds of the Local -

Bonds, except for accrued interest and capitalized
interest, if any, must be deposited in a construction
fund on which the owner of the Local Bonds shall have
a lien wuntil such proceeds are applied to the
construction of the Project (including the repayment
of any incidental interim financing for
non-construction costs); and

(xv) That, as long as the Authority 1is
the owner of any of the Local Bonds, the Governmental
Agency shall not authorize. redemption of any Local
Bonds by 1t without the written consent of the
Authority and otherwise in compliance with this Loan
Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted 1in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hnereto as
Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in ther years
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the

delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
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Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without limitation Program expenses and fees paid to
the trustee and paying agents for the water development revenue
bonds. The Governmental Agency hereby specifically authorizes
the Authority to exercise the powers granted it by Section 9.0s6
of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall neot
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all as further prescribed by Section 9.11
of the General Resolution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not bhe based upon or result in any benefit to the
Governmental Agency.

ARTICLE V¥

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

. r

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
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set forth in the Local Act and in compliance with the
provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the éextent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from
the date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Autnority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System. < 5 _

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental . Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, 1if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated ¢to
inhibit, nullify, void, delay or render nugatory such actions
L the Authority in the due and prompt implementation &f this
Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall 1issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount
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to which the Governmental Agency 1is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application
or documentation with respect to financing the Project was at
the time provided, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under.
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Auchority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any of the terms of -this Loan Agreercui.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule 72 attached
hereto and incorporated herein by reference, with the same
effect as if contained in the text of this Loan Agreement.

7.2 Schedules X, Y and 2 shall be attached to this
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 1If any provision of this Loan Agreement shall for
any reason be held ¢to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
. more counterparts, any of which shall be regarded for aill
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purposes as an original and all of which constitute but one and
the same instrument. Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section,
subsection, paragraph, c¢lause, phrase or other provision of
this Loan Agreement. :

7.6 This Loan Agreement merges and stpersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
the Governmental Agency specifically recognizes that it 1is
hereby agreeing to sell its Local Bonds +~ the Authoritv 2nd
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate wupon the
earlier of: .

(i) the end of ninety (90) days after the
date of execution hereof by the Authority if the
Governmental Agency has failed to deliver :he Local
Bonds to the Authority;

(1i) termination by the Authority pursuant
to Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed
by the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be executed by their respective duly
authorized officers as of the date executed below by the
Governmental Agency, but this Loan Agreement shall not be
binding on the Authority until executed by it.

City of Kinqwood

[Proper Name of Governmental Agency]

r

{SEAL) By e £ /C/ N
ItS S SN e /,

-1l4- g




Attest:

Date:

Its

(SEAL)

Attest:

Sfﬁm &\% N ;J' >

Ve

“\

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By (// 529 //4 //Zf/ 4\»1

Difectédr /

Date: %@M/{.j :2// /7?75

Secretary-Treasurer
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WDA-5X
(August 1985)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $ 2,810,612

Purchase Price of Local Bonds $ 2,810,612

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semi- annual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate
of % per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached
hereto and incorporated herein by reference.

As of the date of the Loan Agreement. the Local Bonds

are on a parity as to source of and security for payment with
the following obligations:

As of the date of the Loan Agreement, the Local Bonds
are subordinate as to source of and security for payment to the
following obligations;:



----------

------

EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

CITY QF KINGWOOD
ANALYSIS OF 7.00% BORROWING COST

--------------

MATURITY
DATE COUPON PRINCIPAL INTEREST DEBT SERVICE
10/ 171987 _ 0.000 .00 172,721.47 172,721.47
10/ 1/1988  0.000 0.00 235,529.29 235,529.29
10/ 171989 B8.380 11,610.00 235,529.29 247,139.29
10/ 1/1950  8.380 12,584.00 234,556.37 247,140.37
10/ 171991  8.380 13,639.00 233,501.83 247,140.83
10/ 171992  8.380 14,782.00 232,358.88 247,140.88
10/ 1/1993  8.380 16,020.00 231,120.15 247,140.15
10/ 171994  B8.380 17,363.00 229,777.67 247,140.67
10/ 1/1995 8.380 18,818.00 228,322.65 247,140.65
10/ 171996  8.380 20,395.00 226,745.70 247,160.70
10/ 171957  8.380 22,104.00 225,036.60 247,140.60
10/ 171998  8.380 23,956.00 223,184.29 247,140.29
10/ 171999 ~ 8.380 25,964.00 221,176.78 247,140.78
16/ 172000  8.380 28,139.00 219,000.99 247,139.99
10/ 1/2001 8.380 30,498.00 216,642.94 247,140.94
10/ 1/2002  8.380 33,053.00 214,087.21 247,140.21
10/ 1/2003 8.380 35,823.00 211,317.37 247,140.37
10/ 172004 8.380 38,825.00 208,315.40 247,160.40
10/ 172005 8.380 42,079.00 205,061.87 247,140.87
10/ 1/2006 8.380 45,605.00 201,535.65 247,140.65
10/ 172007  8.380 49,427.00 197,713.95 247,140.95
10/ 172008 8.380 53,569.00 193,571.97 247,140.97
10/ 1/2009 8.380 58,058.00 189,082.88 247,140.88
10/ 1/2010 8.380 62,923.00 184,217 .62 247,140.62
10/ 172011 8.380 68,196.00 178,944 .68 247,140.68
10/ 172012 8.380 73,911.00 173,229.85 247,140.85
10/ 172013 8.380 83,104.00 167,025, 11 247,140.1
10/ 172014  B8.380 86,817.00 160,323.39 247,140.39
10/ 172015  8.380 94,092.00 153, 048.13 247,140.13
10/ 172016 8.380 101,977.00 145,163.22 247,140.22
10/ 172017  8.380 110,523.00 136,617.55 247,140.55
10/ 1/2018 8.380 119,785.00 127,355.72 247,140.72
10/ 172019  8.380 129,823.00 117,317.74 247.140.74
10/ 172020  8.380 140,702.00 106,438.57 247,140.57
10/ 1/2021 8.380 152,493.00 94,647 .74 247,140.74
10/ 172022 8.380 165,271.00 81,868.83 247,139.83
10/ 172023  8.380 179,121.00 68,019.12 247,140.12
10/ 1/2026  8.380 194,132.00 53,008.78 247,140.78
10/ 1/2025 8.380 210,400.00 36,740.52 247,140.52
10/ 1/2026 B8.380 228,031.00 19, 109.00 247,140.00
2,810,612.00  6,988,977.77  9,799,589.77




WDA-S5Y-Municipal Water
(August 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the
System will be used monthly, in the order of priority 1listed,
as follows:

(i) to the extent not otherwise limited by
an outstanding local ordinance, indenture or other act or
document, as.reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Lccal Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on
the Local Bonds and one-twzlfth (1/12) of the principal
payment next coming due on the Local Bonds and, if the
Reserve Account was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to =-the Reserve Requirement, by
depositing in the Reserve Account an amount equal to
one-twelfth (1/12) of one-tenth (1/10) of the amount
necessary to fund the Reserve Account at the Reserve
Requirement or, if the Reserve Account has been so funded
(whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement:

(11) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive
of any payments into the Reserve Account, for the purpose
of improving or making emergency repairs or replacements to
the System or eliminating any deficiencies in the Reserve
Account;

(1i1) to provide debt service on and reguisite
reserves for any subordinate indebtedness of the
Governmental Agency held or owned by the Authority;

{(iv) to pay OCperating Expenses of the
System; and

(v) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-5Z-Municipal Water
(August 1985)

SCHEDULE Z

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 8, Article 19, of
the Code of West Virginia, 1931, as amended.

2. "System” means the waterworks system owned by the
Governmental Agency in 1its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells,
impounding reservoirs, pumps, machinery, purification plants,
softening apparatus and all other facilities necessary,
appropriate, useful, convenient or incidental in connection
with or to a water supply system, and any additions,
betterments or improvements thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

Additional Conditions and Covenants

1. As a condition ©precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, a permit from the West Virginia
Department of Health.

2. The Local Act shall contain a covenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of the System until all
delinquent charges for the services of the System have
been fully paid.

3. Subject to any prior or  parity obligations
described in Schedules X and Y attached to the Loan Agreement,
the net revenues derived from the operation of the System are
pledged to the payment of the principal of and interest on the
Local Bonds.
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-5 . 5 .
(November 1985) -  WATER DEVELOPWENT ATHIRITY

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the *“Authonrity").
and the governmental agency designated below (tne “Goverrnmental
Agency”). :

WITNESSETH:

L T — =" -~ R =

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"AcCt"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by "such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the *State") to £finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitatiuns as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the aAct;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acguiring the same
by borrowing money to he evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency:

WHEREAS, the Governmental Agency intends to copstruct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project”™);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application”), which
Application is incorporated herein by this reference;



WHEREAS, on  or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinats revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water -development loan program (the
"Supplemental Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements herein@ftér contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,"™ *“"water development revenue- hond, "
"cost," “governmental agency, " “"water development project,*®
"wastewater facility" and “water facility” have L.e definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action %f’ the
Governmental Agency required by Section 4.1 hereof, duthorizing
the Supplemental Bonds.

l.4 *“"Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to this
Supplemental Loan Agreement.



1.5 “"Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
(other than the Proceeds of its water development revenue
bonds), the lien of which on the revenues of the System is
junior, subordinate and inferior to that of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement 1is supplemental
to the Laoan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II

The Project and the Svystem

2.1 The Project shall generally consist of the
‘€onstruction and acquisition af the facilities described in the
Application, to be constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, ¢to the
extent applicable, that the Project is consistent with the .
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of Preparation by such Director),

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do a1l things NeCessary to construct the Project in
accordance with the plans, specifications ang designs prepared
for the Governmental Agency by the Consulting Engineers.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at al1
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feasonable times ¢to enter upon the Project site and Project
facilities ang o  examine ang inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized dgents shall, Prior to, at and after completion
of construction and commencement of Operation of the Project,
have such rights of dccess to the System site and System
facilities as may be reasonably necessary to accomplish all of

The Governmental Agency shall Permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect a1} books, documents, Papers and records relating to
the Project at any and all L€asonable times for the purpose of
audit and examination, ang the Governmenta} Agency shall Submit
Eo the Authority such documents ang information - a5 it may
Ieasonably require in  connection with the construction,
acquisition and installation_ of the Project and the

the Governmenta] Agency Pertaining to the Operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and Commencement of

(100%) of the Contract price of the portion of the Project
Covered by the Particular contract, as Security for the faithfuyl
Performance of Such contract.

2.8 The Governmental Agency shall require that each
Qf its Contractors and all subcontractors maintain, during the
life of the construction ‘Contract, workers:® compensation
coverage, public iability insuranne, Property damage insurance
and vehicle liabllityp insurance ip amounts and op terms
satisfactory to the Authority. Until the Project facilities
are completed ang accepted by the Governmental Agendy, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire ang extended coverage) on a opne hundred Percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to he made payahle to the order of the
Authority, the Governmental Agency, the Prime contractor and
all Subcontractors, as their interests may appear.



2.9 The Governmental Agency shall Provide and maintain
competent and ddequate - resident engineering services
satisfactory to the Authority covering the Supervision and
inspection of the development and construction of the Project,
and bearing the Teésponsibility of a@ssuring that construction
conforms to the Plans, Specifications ang designs Prepared by
the Consulting Engineers, which have been approved by 311
necessary governmental bedies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is ip -accordance
with the dpproved plans, Specifications ang designs, or
amendments thereto, approved by 311 necessary governmental
bodies,

Agency agrees that qualified operating personnel properly
certified by the State will pe retained to operate the System
during the entire term gof this Supplemental Loan Agreement.

2.11 The Governmental Agency hereby Covenants angdg
agrees to comply with al}l applicable laws, rules and regulations
issued by the Authority or Other State, federal or local bedies
in regard to the construction Of the Project and operation,

ARTICLE 1II

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The dgreement of the Authority +tg make the
Supplemental Loan 1ig subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions Precedent on or before the
delivery date for the Supplementa] Bonds, which shall be the
date established Pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds, saig conditions Precedent are

Supplementa] Bonds described in this Article III and in Article
IV  hereor and shall have delivered o the Authority for



Consulting Engineers to such effect;

(
all requisite orders of and approvals from the Public Service
Commission gf West Virginia (the “PSC") Neécessary. for the
issuance of the Supplementa] Bonds, Construction of the Project
and imposition Of rates ang charges ang shall have taken any
other action Iequired for the imposition Of such rates and

Counsel to the Governmental Agency,-bond counsel or Special psc
counsel, to such effect;

(£) Such Lates< and charges for the System shall
be Sufficient o comply wi'th the Provisions of Subsection
4.1(b)(ii) herecf, ang the Authority shall have received g3
Certificate of the dccountants for the Governmental Agency, or
Such other Person or firnm €Xperienced ip the finances of
dovernmenta] dgencies ang satisfactory to the Authority, ¢o
Such effect; and

Fespect +tg PIoceeds ofFf grant anticipation notes or - Other
indebtedness £or which 2@ binding Purchase contract has been
entered, o be deposited) and irrevocably Pledged thereto ang

‘shall have Feceived 3 certificate, of Such person or firm ang
in form and substance'Satisfactory to the Authority, ¢q Such
effect apgd evidence satisfactory to it of such irrevocably

3. Subject g the terms and Provisions of this
Supplementa] Loan Agreement, the fules and fegqulations
Promulgated by the Authority Or any other dppropriate State
agency and 3Ny applicable rules, fequlations and Procedures
Promulgated frop time to time by the federa} government, it is
herehy dgreed that the Authority shall make the Supplemental

-6



Supplemental Loan by Purchasing the Supplementa] Bonds in the
Principal amount and at the Price set forth in Schedule x
hereto. The Supplemental Bonds shalj have such further terms
and provisions as described in Article IVv hereof.

3.3 The Supplementat Loan shall he Secured and shall
be repaid jp the manner hereinafter Provided in this
Supplemental Loan Agreement.

3.4 The Supplementa} Loan wil] be made only in
conjunction with the Loan. The Supplementa] Bond shall bpe
delivered +o the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

acknowledges that it ig one of seversl governmental agencies

the Authority's oﬁligation to make the Supplementa} Loan isg

ARTICLE IV

Supplemental Bonds; Security for Supplementa] Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Feeg and Charges

4.1 The sovernmentsal Agency shall, ag one o@f ‘the
conditions of the Authority ¢o make the Supplementa} Loan,
authorize the issuance of and issue the Supplementar Bonds
Pursuant to an official action of the Governmenta] Agency in
accordance with the Local Statute, which shall, gag enacted,
contain Provisions angd COovenants in substantially the form as
follows:

(a) That the revenues generated from the
operation of the System will he used monthly, jip the order orf
Priority listed, 45 set forth on Schedule v dttached hereto and



incorporated herein by reference. rhe 9gIross revenues of the
System shal} always be used for PUrposes of the System.

(b) Covenants substantially 85 follows:

(i) That the Supplemental Bonds shal}
be secured by the fevenues from the System, as more
fully set forth in Schedules x and v attached hereto,
Subject to the Prior ang senior Security therefrom
granted to the Local Bonds; -

(ii) That the . schedule 0f rates or
charges for Lhe services 0f the System shal] be
sufficient ¢qo Provide funds which, along with other
Levenues of the System, will pay all Operating
Expenses ang leave 3 balance each Y83r equal to ga¢
least one hundred fiftean percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds ang the Supplementa] Bonds and ai1j
other obligations Seécured by or Payable from the

Bonds or, if the reserve dccounts established for the
Payment of dept Service gn the Loecal Bonds (the
"Reserve Account™) ang for the Péyment of debt service
on the Supplemental Bonds (the ”Supplemental Reserve

the case may be, andg any reserve account for any such
Prior or parity obligationsg is funded at least 3zt the
requirement therefor, equal to at least one hundred
ten percent (110%) of the Maximum amount required in

(iii) That the Governmenta} Agency will
Complete the Project ang OpPerate ang maintain the
System in good condition;

Mortgaged, leased or Otherwise disposed of except ag a
whole, or substantially 4S a whole, ang only if the

fully a11 the Local Bonds ang Supplemental Bonds
Qutstanding, with further restrictions on the
disposition of portions of the Systenm 8s are normally
Contained in such covenants;
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(v) That the Governmental Agency shall
not issuye @ny other obligations Payable from the
Ievenues of the System which rank Prior to, or
equally, as to lien ang Seécurity with the Supplemental
Bonds, &Xcept the Local Bonds ang bonds on 3 parity
with the Supplementa] Bonds, which Parity bonds shall
only be issued if net Teévenues of the System prior to
issuance of such Parity bonds, plus feasonably
projected reévenues fronm rate increases and the
improvements -£0  be financed by such parity bonds,
shall not pe less than one hundred fifteen Percent

from the revenues of the System Prior to the
Supplementa] Bonds; Provided, however, that additional
parity Local Bonds and ddditiona} parity Supplemental

(vii) That ¢the Governmental Agency will
not render any free Services of the System; .

(viii) That any bond owner May, by proper
leaal action, compel the Performance of the duties of
the Governmenta] Agency under the Local Act, including
the making ang Collectian of Ssufficient rates or
charges for Services rendered by the System, ang shall
also have, ip the event of a8 default in Payment of

(ix) That, to the extent duthorized by
th~ laws of the State ang the rules ang Fequlations of
the psc, a1) delinquent rates and Charges, if not paid
when due, shall become a4 lien on the Premises served
by the System;

allowable, the Governmental Agency wil] not grant any
franchise to Provide any S€rvices which would competa
with the System;



(xi) That the Governments] Agency shall
dnnually cause the records of the System to be audited
by an independent certified public accountant and
shall submit the report of saig audit to the
Authority, which shall include @ statement that the
Governmental Agency 1is in compliance with the terms
and provisions of the Local Act angd this Supplemental
Loan Agreement;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
éxpenditures for Operation and maintenance of the
System during the Succeeding fiscal year;

(zxiii) That, to the extent authorized by
the laws of the State and the rules and requlations of
the psc, Prospective users of the System shall be
required to connect theretp;

(xiv) That the proceeds of the
Supplemental Bonds, €xcept “for accrued interest and
Capitalized interest, if any, must be deposited in a
construction fund on which the owner of the
Supplemental Bonds shall have a 1lien until such
Proceeds are applied to the construction of the
Project (including the repayment of any incidental
interim £inancing for non-construction costs),
provided that saigd construction fund may be the one
@stablished for the Local Bonds, which shall have a

(xv) That, as long as the Authority is
the owner of any of the Supplements] Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority,

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all Necessary corporate and other action and in
accordance with applicable Provisions of law. All legal matters
‘ncident to the duthorization, issuance, sale andg delivery of
the Supplemental Bonds "shall bpe approved without qualification
by recognized bond counsel acceptable to the Authority in
Substantially the form. of legal opinion dttached hefeto as
Exhibit B.

4.2 The Supplemental Loan shall he Secured by the
pledge and assignment by the Governmenta] Agency, as effected
by the Local Act, ¢f the fees, Charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the Prior and Ssenior Security therefrom for
the Local Bonds and to such reservations and exceptions as are



described in Schedules x and Y hereto Or are otherwise
expressly permitted ip Writing by the Authority,

4.3 The Principal of the Supplemental Loan shall pe
repaid by the Governmentsa] Agency dnnually on the day and in
the years provided in Schedule X hereto,

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplementa] Bonds shall pe delivered to the
Authority in fully registered form, transferable and
exchangeable ags provided in the Local Act at the expense of the
Governmental Agency,

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
dllocable share of the reasonable administrative expenses of
the Authority relating tg the Supplementa] Program, which
administrative expenses shall pe ds determined By the Authority.

ARTICLE V

3.1 The Governmental Agency hereby irrevocably
Covenants and agrees Lo comply with a1} of the terms, conditions

covenants and dgrees that, ag one of the conditions of the
Authority +o make the Supplemental Loan, it has fizxed and
collected, or will f£ix ang collect, the rates, fees ang other
charges for the use of the System, a3 set forth in the Local
Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof,

5.2 In the event, for any reason, the schedule of
rates, fees angd Charges initially e€stablished for the System in
connection with the Local Bonds ang the Supplemental Bonds
shall prove to be insufficient ko produce the minimum sums set
forth in the Local Act, the Governmental Agency , hereby
covenanus and agrees that it will, to the extent or in the
Manner authorized by law, immediately adjust and increase such
Schedule of rates, fees ang charges so as to provide funds
sufficient tqo produce the minimum sums set forth in the Local



4.6 hereof, the amount 0f such default shall bear interest at
the rate of five Percent (5%) Per annum, fronm the date of the

5.4 The Governmental] Agency hereby irrevocably
Covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmenta} Agency, the Authority
Mmay exercise any or all of the rights ang Powers granted under

ARTICLE vI

Qther Agreements of the
Governmental Agency

»

6.1 The Governmental Agency hereby acknowledges to
the Authority its understandinq'of the Provisions of the Act,
vesting in the.Authority certain POwWers, rights and Privileges
with Lespect to water development Projects in the event of
default by governmenta] dgencies in the terms ang covenants of
loan dgreements, ang the Governmenta} Agency hereby covenants
and agrees that, ir the Authority should hereafter have
feécourse to saigd rights ang powers, the Governmental Agency

6.2 The Governmental Agency herehy warrants and repre-
Sents that a1j information Provided to the Authority in this
Supplementa] Loan Agreement, in -the Application or in any other
dpplication or documentatiop with respect tg financing the
Project was at the time Provided, ang now 1is, true, Correct and
complete, and such information does not omit any material face
necessary to make the Statements therein, jp light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan ang
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all gr any of its obligations under this
Supplemental Loan Agreement irf (a) any Iepresentation made to

Loan or the Supplemental Loan shal] be incorrect Or incomplete

-12-



ARTICLE vII

Miscellaneous

7.1 Additionay definitions, additiona} terms ang
Provisions orf the Supplementa] Loan ang additional covenants
and agreements 0f the Governmenta] Agency are Set forth ip
Schedule bA attached heretg and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplementa} Loan Agreement . :

the Governmental Agency supplementing the Local Act, a
Ccertified Copy of which Qfficia} action shaly be Submitted to
the Authority.

7.3 1If any provision of this Supplemental] Loan
Agreement shall for dny reason bpe held to be invalig or
unenforceable, the invalidity or unenforceability ©f such
Provision shalz not affect any of the femaining Provisions of

this Supplementa} Loan ‘Agreement, and this Supplementa] Loan
Agreement shall pe Construed and enforced as jirf Such invalid or

and the same instrument . Each Party agrees that it wi1j
éxecute any ang all documents or other instruments and take
Such other actions as may be necessary to give effect tgo the
terms of this Supplemental Loan Agreement .

of any Subsequent breach, whether of the same or ©f a different
Section, Subsection, Paragraph, Clause, phrase or other
Provision of this Supplementa] Loan Agreement .

7.6 This Supplemental Loan Agreement mMergesg and
Supersedes all prior Negotiationg, Lepresentations and
agreements between the Parties hereto relating to the
Supplemental] Loan andg constitutes the entire dgreement between
the partieg hereto in respect thereor,

7.7 By éxecution ang delivery 0f this Supplemental
Loan Agreement, the Governmental Agency SPecifically recognizes
that it g hereby dgreeing to sell its Supplemental Bonds to
the Authority ang that such Obligation may be Specifically

-13-



enforced or Subject to 3 similar equitable remedy by the
Authority.

7.8 Thig Supplemental Loan Agreement shali terminate
upon the earlier of:

(1) terminatign by the Authority O0f the

Loan Agreement Pursuant ¢gq Subsections 7.8(i) or (ii)

(ii) terminatignp by the Authority PUrsuant
to Section 6.2 hereof; or .

IN WITNESS WHEREOQF, the partiesg hereto have Caused
this Supplementa} Loan Agreement to be executed by their
Lespective duly authorizegd Officers 35 Of the date executad
below by the Governmenta] Agency, but this Supplement.,y uoan
Agreement shall not be binding-on the Authority until executred

C;TLL\ O'{: Kl‘f\qwdoa

[Proper Nage of Goverdmenta-wAgency}

(SEAL) By _\ = ;:W T

Its L ~

Attest: | Date: fj/é/o‘é

WEST VIRGINTIA WATER DEVELOPMENT

AUTHORITY _
e
(SEAL) By _Q»%Z;/m // @mﬁ r
DIrdcgbr - ' é;/
7
Attest: Date: Z4x¢¢{ ;?///6%512

\::\1' L \\&_.L._,Q % \"\r‘m\A}\fo’*\d;lp‘\ (__
3

Secretarlereasurér

-]14<



WDA-Supp. 5%
(November 1985)

SCHEDULE x
DESCRIPTION OF SUPPLEMENTAL BONDS

Principal amount Of Supplementa] Bonds $_ 689,388
Purchase Price of Supplementa] Bonds $_ 689,388

Principal of Ehe Supplemental Bonds is Payable on
October 1 in €ach vyear ag set forth on Exhibit 1 attached
hereto ang incorporated herein by reference,

€ date of the Supplementa] Loan Agreement, the
S are subordinate 85 to source of and Security
for Payment to the following obligations, other thzn the Local



EXHIBIT A -
- SCHEDULE oF ANNUAL DEBT SERVICE

CITY OF KINGWOOD
ANALYSIS OF 7.00% BORROWING cost

MATURITY ZERO coupoN
DATE BONDS

10/ 171987 0.00
10/ 171988 0.00
10/ 171989 18,142.14
10/ 1/1990 18,141.78
10/ 171991 18,141.78
107 171992 18,141,738
107 171993 18,141.78
107 171994 18,141.78
10/ 171995 18,141.78
10/ 171996 18,141.78
10/ 171997 18,141.78
10/ 171998 18,141.78
10/ 171999 18,141.78
10/ 1/2000 18,141.78
10/ 172001 18,141.78
107 172002 18,141.78
10/ 172003 18,141.78
107 172004 18,141.78
10/ 172005 18,141.78
10/ 172206 18,141.78
10/ 172007 18,141.78
10/ 1/2008 18,141.78
10/ 172009 18,141.78
10/ 172010 18,141.78
10/ 172011 18,141.78
10/ 172012 18,141.78
10/ 172013 18,141.78
10/ 172014 18,141.78
107 172015 18,141.78
10/ 172016 18,141.78
10/ 172017 18,141.78
10/ 172018 18,141.78
10/ 172019 18,141.78
10/ 172020 18,141.78
10/ 172021 18,141.78
10/ 172022 18,141,78
10/ 172023 18,141.78
10/ 172024 18,141.78
10/ 172025 18,141.78
10/ 172026 18,141.78

689,388.00

SMITH BARNEY,

FILENAME: kBK]

HARRIS UPHAM & co
. 10-DEC-86, gay

- INCORPORATED



WDA~Supp. SY-Municipal Water
(November 1985)

SCHEDULE v
REVENUES

the extent Not otherwise limited by an Outstanding local
ordinance, indenture Or other act or document, as reflecteg

Concurrently Wlith the i1ssuance thereof, ip an amount equal
to the Reserve Requirement, by depositing in the Reserve

(ii) as Prescribed by the Loan Agreement, to
Create 3 renewal ang replacement, Or similar, fund in anp
amount equal g two and one-half Percent (2-1/2%) of the
gross I'evenues from the System, €XClusive of dny payments
into the Reserve Acbount, for the Purpose gf improving or
making emergency I'epairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

depositing in 3 sinking fund one-twelfth (1/12) oFf the
Principal Payment next coming dye on the Supplemental Bonds
and, if the Supplements] Reservye Account was not fundegd
concurrently With the issuance thereor jip an amount equal
to the Supplementa] Reserve Requirement, by depositing in
the Supplemental Reservye Account an amount equal to
one-twelfth (1/12) of One-~tenth (1/10) 0f  the armount



WDA-Supp. SzuMunicipal Water
(November 1985)

SCHEDULE z

Additional ang Suéglemental Definitions

1. “Local Statute~ Meéans Chapter 8, Article 1%, of
the Code of West Virginia, 1931, ag amended,

2. "System* means tne Waterwcrks System ownegd by the
Governmental] Agency in its entirety or dny integral part
thereor, including mains, hydrants, meters, valves, standpipes,
Storage tanks, pump tanks, Pumping Stations, intakes, wells,
impounding Feservoirs, Pumps, Machinery, Purification Plants,
softening apparatus and a1} other facilities necessary,
dppropriate, useful, Convenient gy incidenta] in connection
with or to  a water Supply System, and any additions,
betterments or improvements thereto hereafter Constructed oy
acquired fronp any sources whatsoever and inclydes the Project,

Additional Conditions and Covenants

1. As a condition Precedent o the Authority'g
making the Supplemental Loan, the Governmental Agency shall
have Obtained, among other Permits regquired, 3 Permit from the
West Virginia Department Of Health.

. The Local Act Shall Contain a covenant
substantially ds follows:

That the Governmental Agency Will, +to the full
extent Permitteqd by applicable 1aw and the ryles and
fegulations of the Psc, discontinpe and shut gfF the
Services ang facilitiesg Of the System to 2ll users of
Services of the Systen delinquent in Payment of
charges for the Services of the Systen and will not
restore the Services of the Systen until all

3. Subject tg any prior or parity obligationsg
described in Schedules X and v dttached tq the Supplemental
Loan Agreement, and to the Prior lien 0of the Leocal Bonds, the
9I0SSs revenues derived from the Operation of the System are
pledged +tq the payment of the Principal 0f the Supplementa]



Necessary to fund the Supplemental Reserve ACcount at the
Supplemental Reserve Requirement Or, if the Supplemental
Reserve Account has bpeen 50 fundeg (whether by monthly
depositg or otherw1se), &ny amount necessary to Maintajin
the Supplemental Reserve Account at  the Supplemental
Reserve Requirement;

(iv) o Provide dehpt S€rvice g and requisjite
reserves for any other subordinate indebtedness Of  the
Governmental Agency heid or OWned by the Authority;
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: January 15, 1987

CASE NO. 86-781-W-MA

CITY OF KINGWOOD - -
Petition for review of rates
and charges adopted by ordinance
of the City of Kingwood.

FINAL ORDER

On December 23, 1986, Preston County Public Service District No. 2

(hereinafter "District") filed with the Commission a petition requesting
review of rates and charges adopted by an ordinance of the City of

Kingwood on December 2, 198¢. The Distriet Tequests Commission review of

said rates pursuant to the jurisdictional authority of thig Commission as

conveyed by West Virginia Code §24-2-4b,

The District states in its petition that it believes that the

proposed rates adopted by the City of Kingwood are discriminatory, not

based on the cost of providing said service and not authorized by the

Commission's orders entered on August 29, September 19 and October 14,

1986, in cCase Nos, 86-063-W-CN and 86-177-W-MA, in that the aforesaid

become effective "during construction" and not "prior to construction', as

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA é
CHARLESTON



order of this Commission, and that said ordinance

of the District's petition filing (December 23, 1986), had not begun
construction of the water treatment plant as authorized in Case
No. 86-063-W-CN, and that the District is further informed that Kingwood
may not begin construction until February, 1987.

The District therefore requests that the Commission exercise its

ﬁower granted to it under the Provisions of West Virginia Code §24-2-4b(c)

and §24-2-3 and review both the rates and charges contained in the afore-
said ordinance and the rates as authorized in Case Nos. 86-063-W-CN and
86-177-W-MA. The District further requests that the Commission order the
City of Kingwood to refund to it the amount of increased rates and charges
billed and collected since October 1, 1986 and that the Commission order
the City of Kingwood to cease and desist charging increased rates and
charges authorized in said cases and contained in said ordinance until
such time as the construction of the new water treatment plant commences.
On December 30, 1986, the City of Kingwood filed a reply to the
District's petition. The City notes that the Hearing Examiner's Decision
dated August 29, 1986, was affirmed by this Commission on September 19,
1986, in Case Nos. 86-063-W-CN and 86-177-W-MA. At page 51 of the Au-
gust 29, 1986 Decision, it was ordered that the rates and charges con-

tained in Appendix "A" of said order be approved for charge and use by the

has no practical effect.

The City further explains that it dig not charge the rates inp Appendix "A"
either prior to September 21, 1986 or Prior to the Commission's Septem-
ber 19 order affirming the Hearing Examiner's Decision. Additionally, it

is argued that the District did not challenge the rate effective date of

PUBLIC SERVICK COMMIaSION

OF WEST VIRGINIA -2~
CHARLEBTONM
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September 21, 1986, in either its Exceptions to the Hearing Examiner’'s
Decision or in itg Petition to Reconsider. The City maintains that since
this matter was ROt raised in Case Nos. 86-063-W-CN and 86-177-W-Ma, it

cannot now be raised.

cludes and recommends that said petition should be treated as g petition
to reopen Case Nos. 86-177-W-MA and 86-063-W-CN for the purpces of clari-
fying the "ambiguity' contained in the Hearing Examiner's August 29, 1986
decision thar Placed rates into effegt.

On January 12, 1987, Preston County PSD No. ? filed a letter of
response to Kingwood's reply to the petition. The District therein stated
its conditioned Support of the Staff position and recommendatiouns, as
€Xpressed in itg January 9, 1987 memorandum. The District adds, however,

its concern that unlesg the Commission exercises itg West Virginia Code

§24-2-4b jurisdiction, the rates contained in Kingwood's December 2, 1986

ge of the August 29, 1984 order, which was affirmed by the

Commission. Said order specifically authorized Kingwood to begin charging

the approved rates on September 21, 1986, which was the date of the

expiration of the 120-day municipal rate ordinance Suspension period.

(West Virginia Code §24-2-4b). A dual rate structure was discussed and

rPUBLIC SERVICE CoMMissION

OF WESTYT VIRGINIA ‘3"'
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recommended at hearing by Staff witness Diane A. Davis. Ms. Davis recom-
mended that if the Kingwood project is approved, the resale rate should be
$3.02 during construction and $2.88 after construction., A third rate
level was not proposed for implementation Prior to construction beginning,
nor was the same ordered by the Hearing Examiner. It ig apparent that in
ordering rates effective September 21, 1986, both the Hearing Examiner and
Staff anticipated that construction would begin in the not too distant
future. The question which must be now be answered is if Kingwood's delay

in beginning construction 1s either wunreasonable Or contrary to the

Commi;sion’s August 29 and September 19, 1986 orders.

Preston County Public Service District No. 2 indicates in its peti-

tion that it expects Kingwood to begin construction as late as February,

1987. Staff observes in its January 6, 1987 memorandum that Kingwood's

bond counsel will not close until the end of the appeal period, or Novem-

ber 14, 198 (30_ days from the date of ther Commission's order on the

e e et e e ——

District's petition for recong@dg:&tiqp). Several months delay in begin-

ning construction can therefore be attributed to the appeal process.

Furthermore, s construction contractor cannot be expected to standby,

Once he is given the green light by the public utility, the contractor
must take the final steps of mustering his personnel and materials to
begin construction. These delays are anticipated in Commission consid-

eration and approval of any certificate application. It isg therefore the

final approval of a major water System construction pProject is not unrea-

sonable nor contrary to either of the aforesaid orders. The District has

not provided with itg Petition any evidence that such a delay is either

PUBLIC SERVICE CoOMMIBESION
OF WEST VIRGINIA ‘&-
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of the rate effective date as contained in the August 29 and September 19,
1986 Commission orders is unsupported by the District's petition filing,
This is not to say, however, that having asserted jurisdiction over
Kingwood's April 8, 1986 rate ordinance (Case No. 86-177-W-MA), this
Commission is without jurisdiction and authority to reopen that case ag
future developments may require. However, as hereinafter discussed, the
purpose and benefit of such g1 recpening may be mitigated by the fact that

Kingwood has subsequently adopted another rate ordinance,

of Kingwood from the District under the increased rates pPlaced into effect
by Kingwood on October 1, 1986. Because said rate increase was lawfully

placed into effect in accordance with this Commission's orders, the refund

the District has not demonstrated by this filing that a refund is proper.
The District further Féquests that this Commission suspend the

Kingwood rate ordinance of December 2, 1986,lfor the purpose of Commission

investigation and review of the rates therein adopted. It musr first be

“EEQEWQQEQ§nanceV are exap;ly those approved by this Commission in its
égggggmggmwgpﬁn“Septembér 19, 1988 orde;s in Case Nos. 86-063-W-CN and
86-177-W-MA. As Stated by the City in its reply to the District's peti-

tion, it jg effectively acting pursuant to and in response to this

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA ~5-
CHARLEBTON :



Commission's Previous orders. It should be understood that for this
Commission to take jurisdiction over Kingwood's December 2, 1986 rate

ordinance, a proper petition must be filed in accordance with West

Virginia Code §24-2-4b, That Code section states:

(¢) The commission shall review and aPprove or modify such rates
upon the filj i i i

(2) Any customer who 1is served by a municipally
operated publice utility and who resides outside

to the commission a petition alleging discrimina-
tion PBetween customers within and without the

municipal boundaries. Said “petifion shall ™ be
accompanied by evidence orf discrimination;
°r . . . (Emphasis added) .

The aforesaid Code section requires that for this Commission to
exercise jurisdiction over Kingwood's December 2, 1986 rate ordinance the

Petitioner, Preston County Publie Service District No. 2, must pPresent to

and without the municipal boundaries. Furthermore, the Districet has not

FUBLIC SERVICE coMMmission
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» 1986 rate ordinance

does not meet the statutory requirements of West Virginia Code- §24-2-4b

over this rate ordinance. The Commission's jurisdiection must be exercised

in accordance with statute. The Districr'sg petition should therefore he

of open cases.
IT 18, THEREFORE, ORDERED that the Petition of Preston County Public

Service District No. 2, filed with ;his Commissgion on December 23, 1986,

Kingwood be, and it hereby is, dismissed; that the sought after relief be
denied; ang that this cage be closed ang Stricken from the Commission's
docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary of the Commission
Serve a copy of this order upon all parties of record by United States
Certified Mail, return receipt Tequested, and upon the Commission and its

Staff by hand delivery.
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and which orders

shall have

Yot

‘ Charles p. Pedfater
Hearing Examiner
CDP:dfs

—
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA,
in the City of Charleston on the lith day of october, 1988,
CASE NO. 86-063-W-CN

THE CITY OF KINGWOOD, a municipal

corporation, Preston County.
Application for a certificate of
convenience and necessity to
construct facilities to improve
its ability to Provide water
service to its Customers in
Preston County,

CASE NO. 86~177-W-MaA

THE CITY OF KINGWOOD, a municipal

corporation, Preston County. o
Investigation and Suspension-of
Increase in water rates and charge
as a resulr of Petition filed in
accgrdance with West Virginia Code
24-2-4p,

COMMISSION ORDER
DENYING PETITION FOR _RECONSIDERATION AND MOTION FOR STAY

On February 4, 1986, the City of Kingwood ("Kingwood" or
"Applicant"), Preston County, filed ap application for a certificate

of convenience and necessity to construct facilities to improve its

ability to Provide water service to its customers. The proposed

facilities included a 900 gallon per minute water treatment planct,

with a Cheat River intake and raw water Pump station, various water

lines, and a booster station. The Applicant Stated that the project
cost would be approximately $4,745,000 and would be financed by an EDa

construction grant inp the amount of $900,000, money on hand in the

FPUBLIC SERVICE COMMIZEION
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amount of $250,000, WDA revenue bondsm;gwthe amount of $3,500,000 and

interest earnings in the amount oﬁ\$170 425.

Initial hearings in the matter ;é;é conducted on March 12, 1986,
and March 25, 1986.

On April 8, 1986, the City of Kingwood adopted an ordinance
increasing rates and charges for a municipal water service within the
corporate limits of the City of Kingwood, effective no sooner than 45
days thereafter, or May 23, 1986.

On April 16, 1986, the Commission received a petition from
Preston County Public Service District No. 2 ("PSD No. 2"), which
alleged that the rates proposed by the April 8, 1986 municipal rate
ordinance adopted by the City of Kingwood were discriminatory and not
based on the cost of providing;se;vice to PSD No. 2. On May 8, 1986,
a Commission Hearing Examiner'determined that PSD No. 2's petition

triggered the Commission's jurisdiction to review Kingwood's proposed

rate increase pursuant to West Virginia Code §24-2-4b(2).

Accordingly, the City of Kingwood's proposed rates and charges were
suspended and the use of the rates and charges stated in municipal

ordinance were deferred until September 21, 1986, to enable the

Commission's Staff to investigate the proposed water rate increase and
provide time for a hearing on the matter.

On May 9, 1986, P;eston County Public Service District No. 2
filed a petition to reopen the certificate case to take additional
evidence. By order entered on May 16, 1986, the Commission granted
the petition to reopen. By stipulation and agreement of all parties,

the certificate case and the municipal rate appeal were consolidated

PUBLIC SERVICE COMMIZSRION
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for hearing and decision. Hearings in the consolidated cases were
conducted on June 10, June 11, July 1 and July 2, 1986,

On August 29, 1986, the Commission Hearing Examiner entered a
decision which recommended that the City of Kingwood be granted a
certificate of convenience and necessity to construct the proposed

facilities., Additionally, the Hearing Examiner adopted the municipal

S —— e et e

rates and charges to be effective both du;;ng construction and-éféer
ébﬁégfﬁégiéﬁwgf-ﬁhe faciiities. ‘%ﬁe approved rates and charges were
those pfopaééd'ﬁyMEhénStagfl;;ich were based on the Presumption that
the certificate would be approved and PSD No., 2 continued to be a
resale customer of the City of Kingwood.

On September 12, 1986, Staff filed eXceptions to the Hearing
Examiner's decision which maipta}ned that the certificate should be
deﬁied and that the Hearing Examiner's decision was unsupported by the
evidence and improperly applied law and Commission policy. Further,
on September 15, 1986, Preston County PSD No. 2 filed exceptions to
the Hearing Examiner's decision which contended that the Hearing
Examiner incorrectly determined that the public convenience and
necessity required the proposéd Kingwood water treatment plant.
Finally, on September 13, 1986, Staff filed a petition for rehearing
of the matter to evaluate the impact of the closing of a Kinney Shoe
Company factory in Preston County on the need for the proposed water
treatment plant.

On September 19, 1986, the Commission entered an order which
affirmed the Hearing Examiner's decision as a final order ofr the

Commission.
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' On September 29, 1986, Preston County Public Service Districr No.
2 filed a Petition for Reconsideration of the Commission's

September 19, 1986 order and in the alternatrive requested a stay of

the Commission's order while it sought appeal to the Supreme Court of
Appeals of West Virginia. Kingwood and Staff filed a response to the

petition on October 1 and Qctober 7, 1986, respectively,

DISCUSSION

Afrer reviewing the Petition for Reconsideration, we find that

nothing contained in Preston County Public Service District No. 2's
Petition for Reconsideration submits any new matrter which has not been
fully reviewed and considered by the Commission in issuing its
September 19, 1986 order in this case. Therefore, we shall not modify
our September 19, 1986 decisipn;?and we shall deny the Petition for
Reconsideration.

If the Commission denied the Petition for Reconsideration,
Preston County Public Service District No. 2 requested that the
Commission stay its order until Preston County Public Service District
No. 2 has had an opportunity to appeal the matrer to the West Virginia
Supreme Court of Appeals. Preston County Public Service District No.
2 represented that if the stay is not granted and rhe City of Kingwood
proceeds with the Project, a favorable decision on appeal would be
rendered useless.

We find it unnecessary to grant a. stay of the CommLSSLOn S
dec1$10n although the City of Kingwood should be on notice that any
steps it takes to enter into binding construection agreements at this
p01nt would. be at its own risk should the protestants ultimatel§‘

L__prevall on appeal If the project is ultimately denied on appeal, aﬁf
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incurred costs associated with the Project could not properly be
recovered from the municipality's ratepayers, since the justification
for the increased rates and charges was solely based wupon the
construction of the project.

It has come to the attention of the Commission that Appendix A
and Appendix B of the Heariﬁg Examiner's Decision of August 29, 1986,
which sets forth the rates and charges which were approved and adopted
for use by the City of Kingwood, contain an inadvertant errof. The
tailblock rates set forth in Schedule 1 of both appendices purportedly
apply to the "[nlext 50,000 gallons used per month." The tailblock
rates under the Schedule 1 tariff provisions should correctly amrly to
all water consumption above 50,000 gallons per month. Therefore,
Appendix A and Appendix B of_tﬁg August 29, 1986 decision shall be
modified so that the word "over" is substituted for the word "next" in
the tailblock rate of Schedule 1, so as to dispel any confusion and

avoid any unintended result.

FINDINGS OF FACT

1, On September 19, 1986,  the Commission entered an order which
affirmed the Hearing Examiner's decision to issue a certificate of
convenience and necessity to the City of Kingwood to construct
facilities to improve its ability to provide water service to its
customers. The approved facilities included a 900 gallon per minute
water treatment plant, with the Cheat River intake and a raw water
pump station, various water lines, and a booster station. Total
Project costs of approximately $4,7f§,900 would be financed by an EDA

construction grant in the amount of $900,000, money on hand in the
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amount of $250, 000 WDA revenue bonds in the amount of $3 500,000 and

interest earnings in the amount of $170 425 N
2. On September 29, 1986, Preston County Public Service
District No. 2 filed a petition for reconsideration of the

Commission's decision. In the alternative, Preston County Publie
Service District No. 2 sought a stay of the Commission's September 19,
1986 order while it sought an appeal ro the West Virginia Supreme

Court of Appeals.

CONCLUSIONS OF LAW

L. Upon review of the matters raised in the Petition for
Reconsideration, we find that the matters have been fully considered
and reviewed by the Commission in entering its prior decision, and the
petition does not allege anyfnéﬁ evidence or matters which warrant
reopening or reconsideration of the Commission's decision. Therefore,
the petition should be denied.

2. We find it ulinecessary to stay the Commission's order of
September 19, 1986 while the petitioners seek appeal to the Suprene
Court of Appeals of West Virginia, although the City of Kingwood
should be on notice that it would not be permitted to pass through
increased rates and chafges associated with the construction of the
project should the certificate of convenience and necessity be
ultimately denied on appeal.

3. The tailblock rates set forth in Schedule 1 of Appendix A
and Appendix B of the August 29, 1986 decision should properly apply
to all wmonthly water usage above 50,000 gallons. Therefore, the

inadvertant error contained in those schedules which would apply to
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IT 18, THEREFORE, ORDERED that.

1. Preston County Public Service Districe No. 2's Petition for

_Reconsideration of September 29, 1986 ig hereby denied,

2. Preston County Publje Service District No. 2'sg raquest for
stay of the Commission's September 19, 198¢ order, pénding appeal of
the Supreme Court of Appeal for West Virginia, is hereby denied.

3. The tailblock rate set forth in Schedule 1, Appendix A of
the Hearing Examiner’'s August 29, 1986 decision shall be corrected to
read as follows: 7

Over 50,000 gallons ysed ber month $3.02 per 1000 gallons.

4, The tailblock rate set forth In Schedule 1, Appendix B of

the Hearing Examiner’s'August 29, 198s decision shall be corrected to

read ag follows:

HOWARD M. CUNNI ts
Executive Secr ary

RFW/¢
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA,
in the City of Charleston on the 19th day of September, 1986,
CASE NO. 86-063-W-CN

THE CITY OF KINGWOOD, a

municipal corporation,

Preston County.
Application for a certificate
of convenience and necessity
to construct facilities to
improve its ability to provide
water service to its customers
in Preston County.

CASE NO. 86-177-W-MA

CITY OF KINGWOOD, a municipal
corporation, Preston County, :
Investigation and Suspension-
of increase in water rates
and charges as a result of
Petition filed in accordance
with West Virginia Code §24-2-4b,

COMMISSION ORDER
AFFIRMING HEARING EXAMINER'S DECISION

On February 4, 1986, the City of Kingwood ("Kingwood" or
"Applicant"), Preston County, filed an application for a certificate
of convenience and necessity to construct facilities to improve its
ability to provide water service to its customsrs, The proposed
facilities included a 900 gallon per minute water treatment plant,
with a Cheat River intake and raw water pump station, various water
lines, and a booster station. The Applicant stated that the project
cost-would be approximately $4,745,000 and would be financed by an EDA

construction grant in the amount of $900, 000, money on hand in the
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amount of $250,000, WDA revenue bonds in the amount of $3,500,000 and
interest earnings in the amount of $170,425,

Initial hearings in the matter were conducted on March 12, 1986,
and March 25, 1986. _

On April 8, 1986, the City of Kingwood adopted an ordinance
increasing rates and charges for a municipal water service within the
corporate limits of the City of Kingwood, effective no sooner than 45
days thereafter, or May 23, 1986,

On April 16, 1986, the Commission received a petition from
Preston County Public Service District No. 2 ("PSD No. 2"), which
alleged that the rates proposed by the April 8, 1986, municipal rate
ordinance adopted by the City of Kingwood were discriminatory and not
based on the cost of providing service to PSD No. 2. On May 8, 1986,
a Commission Hearing Examiner determined that PSD No. 2's petition
triggered the Commission's jurisdiction to review Kingwood's proposed

rate increase pursuant to West Virginia Code §24-2-4b(2).

Accordingly, the City of Kingwood's pProposed rates and charges were
suspended and the use of the rates and charges stated in municipal
ordinance were deferred until September 21, 1986, to enable the
Commission's Staff ro investigate the proposed water rate increase and
provide time for a hearing on the matrer,

On May 9, 1986, Preston County Publis Service District No. 2
filed a petition to réopen the certificate case to take additional
evidence. By order entered on May 16, 1986, the Commission granted
the petition to reopen. By stipulation and agreement of all parties,

the certlflcate case and the municipal rate appeal were consolidated
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for hearing and decision. Hearings in the consolidated cases were

conducted on June 10, June 11, July 1 and July 2, 1986,

On August 29, 1986, the Commission Hearing Examiner entered a
decision which recommended that the City of Kingwood be granted a
certificate of convenience and necessity to construct the proposed
facilities. Additionally, the Hearing Examiner adopted the municipal
rates and charges to be effective both during construction and after
construction of the facilities. The approved rates and charges were
those proposed by the Staff which were based on the presumption that
the certificate would be approved and PSD No. 2 continued to be a
resale customer of the City of Kipgwood.

On September 12, 1986, Staff filed exceptions to the Hearing
Examiner's decision which maigtained that the certificate should be
denied and that the Hearing Exémiﬁ;f's decision was unsupported by the
evidence and improperly applied law and Commission policy. Further,
on September 15, 1986, Preston County PSD No. 2 filed exceptions to
the Hearing Examiner's decision which contended that the Hearing
Examiner incorrectly determined that the public convenience and
necessity required the proposed Kingwood water treatment plant.
Finally, on September 15, 1986, Staff filed a petition for rehearing
of the matter so that the impact of the closing of a Kinney Shoe
Company and factory in Preston County on the need for the proposed

-water treatment plant,.

DISCUSSION

-As noted by the Hearing Examiner, Kingwood's present system is an
antiquated water treatment pPlant originally designed to treat water

from an upland reservoir called the Ashpole Reservoir, located on the
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opposite side of the Cheat River. The capacity of the existing plant
was rated at 300 gallons per minure. This plant, which is rated to

operate at a 300 gallon per minute capacity, is used to serve

approximately 1,030 residential customers and over 200 non-residential

customers inside and outside the City's boundaries. Currently, this
plant also provides service to PSD No. 2 as a resale customer. As of
the year ended June 30, 1985, Preston County Public Service District
No. 2 served approximately 600 customers (Applicant's Exhibit No. 10,
P. 18). For the year ended 1985, the combined annual consumption of
all Kingwood customers was 127,558,000 gallons. (Applicant's Exhibit
No. 1, Attachment E-2). To meet this demand, the plant is currently
operating its pumps 23% hours per day. At this increased demand
level, the reservoir provided{an inadequate supply of water, so the
Applicant had to seek a second séurce of water from the Cheat River.
The existing treatment plant was not designed to treat Cheat River
water quality, but was designed to treat the fairly pufe water in the
Ashpole Reservoir. This presented iron and manganese, and turbidity
problems. (Transcript Vol. I, pp. 10-14).

During the first set of hearings, David Hippchen of the
Commission Staff testified that the current Plant cannot meet
production requirements projected by the Staff in 1988. He
recommended that the water treatment plant not be operated 24 hours a
day because such operaﬁion 1s a bad management practice. Ideally, a
plant of Kingwood's size should operate on one shift, meaning 8 hours
or less a day, during normal operations. Staff also wuses g

recommended maximum operating time of 16 hours per day, which does
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allow for 8 hours additional pumping time to meet any extraordinary
demands, (Transcript Vol. II, PP. 29-35),

In 1980, Kingwood commissioned Chester Engineers to analyze

Kingwood's needs and to develop a master water plan for the City of

Kingwood. The conclusion of the study was that a new water treatment

plant, which is being built atr the same location. (Transeript Vol I,
pp. 8-13),

During the hearings, Prestoﬁ.County Public Service Distrier No, 2
indicated it was unwilling to pay the increased rates associated with
the new project, and would seék ; different water supply as soon as
possible. Preston County Public Service District No. 2 is now in the
pProcess of investigating the possibility of whether it can jointly
construct an alternate treatment plant with Preston County Public
Service District No. 1 ("PSD No. 1") so that it can obtain water from
the No. 1 Dam of the Upper Deckers Creek Water Association,
Currently, PSD No, 1 operates a treatment plant with a 100 gallon per

minute capacity which was designed to serve 250 customers, but is

presently serving 464 residential and small commercial customers. PSD
No. 1 and PSD No. 2 are”investigating the possibility of upgrading the
plant to a 350 gallon per minute capacity plant to serve both
districts, (Transeript Vol. 3, pp. 13-18),

:PSD No. 2 was of the opinion that the Kingwood system was

designed with a great deal of excess capacity, more than was needed to
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serve Kingwood and PSD No. 2. The City of Kingwood rejected the PSD
No. 2 suggestion thar the plant should be scaled down. Therefore, PSD
No. 2 directed Thrasher Engineering Corporation to do a feasibility
study of the costs of making the necessary improvements to the PSD No.
1 plant instead of purchasing water from Kingwood. Thrasher
Engineering Corporation indicated that the project would cost
approximately $900,000 (Intervenor's Exh. No., 3), and Farmer's Home
Administration ("FMHA") indicated that if the projeét is a viable one,
that the FMHA would work in support of the project. Mr. Kane, the
Engineer who designed the proposed Kingwood plant, scrutinized
Thrasher's proposal and estimate@ the costs to be $1,215,000 for the
Project (Transcript IV, pp. 177-187; Applicant's Exh. No. 5). At this
time, Farmer's Home Administra;iop has not received the preapplication
for such a project, but has sémpl; reviewed the infdrmation presented
to it by Thrasher Engineering Corporation. (Téanscript Vol. III, pp.
36-42),

After the presentation of this testimony, Staff was of the
opinion that the benefits of PSD No. 2 connecting to PSD No. 1
outweigh any benefits of PSD No. 2 staying connected to the Kingwood
system. The relative cost of the Kingwood project and the PSD No. 1
Project showed that the unit cost for connecting PSD No. 2 and PSD No.
l is lower. 1If PSD No. 2 disconnected from the Kingwood system, Staff
Engineer David Hippchen.*was of the opinion that the present plant
could be upgraded to match the nominal filter rate of 350 gallons per
minute, thereby reducing the pumping time of the Kingwood plant to
13.8:hours On an average day with a pumping time of 23.6 hours on the

system's maximum day. Thérefore, Staff recommended that the
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certificate of application as proposed be denied and that the City of
Kingwood develop a revised Project without PSD No. 2 as a resale

customer. (Transcript Vol. VI, pp. 62-65).

Even if PSD No. 2 remained connected to the Kingwood project, Mr.

Hippchen recommended that the project be denied. He was of the
opinion that the Kingwood plant could be redesigned with a smaller
capacity at lower cost. He was of the opinion that the facility
should be designed below a 900 gallon per minute capacity, although
Mr. Hipéchen did not recommend what figure should be used. Further,
Mr. Hippchen recommended that Kingwood could utilize package plants in
its design to save money and that other cost saving measures could be
undertaken. However, Mr. Hippcﬁen had no idea how much money such a
redesign would save, although he was of the opinion that some similar
Plants had been constructed tﬁro&ghout the state at a much less cost
than the proposed Project. A complete redesign of the water treatment
facility weuld take 6 to 8 months, Although the redesign may
eliminate availability of the $900,000 grant involved in the pPresent
Kingwood project, Mr. Hippchen was of the opinion that the resulting
redesign costs would be RO greater than the current bond issue of $3.5
million. (Transecript Vol. VI, pp. 69-79).

Finally, the Staff and PSD No. 2 argued that the project costs
were too high and that the excess capacity included in the Kingwood
plant was unnecessary. - Since the project costs were so high, the
resale rate is driven up dramatically, making it more likely that PSD
No. 2 would take measures to leave the system and cause other resale
custamers not to tie into the system, thereby Creating even more

€Xcess capacity in the System. Although the resale rate could be:
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driven down substantially once surrounding communities tied in the
Kingwood system, the high resale rate pProposed by Kingwood could turn
out to be a deterrent to regionalization,

Donald Kuntz, Director of the Environmental Engineering Division,
State Health Department, testified that his department had reviewed
the plans and specifications of the City of Kingwood's pProposed system
and had fully approved them. In light of projected growth in that
area, he stated that the proposed capacity was necessary to meet the
area's long term needs. Further, in his opinion, the upgraded
Kingwood supply as designed gave Kingwood the capacity to be used in a
regional water plan and was the most expeditious way to assure an
adequate water supply for the ;urrounding area. (Transcript, Vol.
VII, pp. 4-6),

Mr. Kuntz saw a number ofjco;cerns with the preliminary PSD No. 2
and PSD No. 1 combination concept. First, he was concerned that the
reservoir capacity of approximately 31 million gallons, after
estimated flood storage is considered, would nor represent a 6 month
supply of water for the combined system, as would be required by
impoundment standards. Further, he understood that PSD No. 1 was
serving about 430 customers and was pumping 24 hours a day, producing
110,000 gallonms per day, while the Thrasher Engineering report placed
the number of customers at approximately 400 and states that the plant
~ 1s pumping somewhere less than 80 gallons per minute in excess of 12
~ hours a day. Both of these observations affect the viability of the
project. (Transcript Vol. VII, pp. 4-6).

:After reviewing Staff's comparison between the costs of the

Kingwood plant construction and the construction costs of similar

FUBLIC SERVICE COMMISSION ~8-
OF WEST VIRGINIA
CHARLESTON




facilities, Mr. Kuntz disagreed that the Price was excessive. Several

of the plants referred to by Staff were renovations using previously

existing facilities and wWeére not comparable to the construction

proposed for Kingwood. (Transcript Vol. VII, pp. 6-8).

There was also evidence contradicting Staff's contention that
Project costs could be substantially reduced by redesign of the
Kingwood plant. Mr. Kane examined possible cost savings which could
be accomplished by reducing the capacity of the proposed plant from
900 gallons per minute to 750 gallons Per minute, and he concluded
that the savings would be insignificant (Applicant's Exh. No. 7). Mr.
Kuntz agreed, and he was of the opinion that the designed excess
capacity was necessary to e#éntually serve the needs of the
surrounding area. 1In particular, he cited the need of Albright to
obtain water services from Kiﬁgwogd and he believes that the Kingwood
supply would present anp excellent alternative to remedy problems being
experienced by Tunnelton. (Transcript Vol. VII, pp. 18, 21-23).

Finally, evidence indicated that Staff'sg Suggested use of package
plants was unacceptable to the Health Department. Mr. Kuntz testified
that the Health Department would reject Staff's proposal to wuse
package plants to reduce costs due to the turbidity and other water
characteristiecs at the Cheat River. Mr, Kuntz stated that the Health
Department would not approve the use of gz pPackage treatment plant at
the Kingwood location, Therefore, he recommended that the Kingwood
plant be a conventional plant. (Transcript Vol. VII, pp. 6-7, 25-29).

Mr. Kuntz's concern with PSD No, 1l'sg impoundment was supported by
Mr. é. E. Windham, Jr, of Commission's Staff (Applicant's Exhibit No,

8), by David E. Satterfield, State Engineer for the Farmer's Home
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Administration (Transcript Vol. VII, P. 221) and by Edmond Hodgekins,
Chairman of Preston County Public Service District No. 2 (Transcript
Vol VII, pp. 231 and 233).

After reviewing the evidence in this case, the Hearing Examiner
determined thar Kingwood's present water treatment facility is
inadequate for the needs of Kingwood's present customers and there is
a clear need for the construction of a new watrer treatment facility.
He also determined the proposed facilities would meer the needs of
Kingwood's customers in the present and foreseeable future and that
the project is economically feasible under the rates and charges
passed by the ordinance and proposed by Kingwood. He determined that
there were a number of large ﬁﬁtential customers for the proposed
Kingwood plant in the foreseeable future, including the Albright Power
Station, Camp Dawson, Albrighé a;d Tunnelton, which justify the size
of the plant proposed by Kingwood. The addition of such customers in
the future could result in the lowering of the resale rate charged by
Kingwood. The Hearing Examiner was unconvinced by Staff's assertion
that the overall costs of the Kingwood plant could be reduced by a
total redesign of the system. He indicated that Staff's proposal was
based solely on conjecture and provided no specific details as to how
such redesign would take place, how much money could be saved, and the
risk of losing the grant funding for the new water treatment facilicy.
Further, he was not convinced that the proposal o connect PSD No. 1
and PSU No. 2 had been Proved to be a feasible alternative. The
preliminary concept has not been submitted for funding approval or for
Health Department review, and it is uncertain whether the combined

facilities could receive eventual approval. Based upon all these
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considerations, the Hearing Examiner determined that the proposed

Kingwood water treatment plant was both reasonable and necessary to

meet the immediate and long term water needs of Kingwood and the
surrounding areas, and the need for issuing a certificate of
convenience and necessity was not obviated by the concerns raised by
Staff and PSD No. 2. (See HED, pp. 41-46),

The Public Service Commission will not revise, modify or reverse
a Hearing Examiner's Decision wunless the findings therein are
arbitrary, unjust, contrary to the evidence Or unsupported by the

evidence, B&0 Railroad V. Public Service Commission, 99 W.Va. 670,130

S.E. 131 (1925); Weirton Ice and_Coal Supply Company v. Public Service

Commission, __W.Va.*_, 240 S.E. 2d 686 (1977); Virginia Electric and

Power Company, __W.Va.__, 242_S.E. 2d 698 (1978); or the decision is

based on a mistake of law or a misapplication of legal Principles,

Preston County Light and Power Company v, Public Service Commission,

297 F.Supp. 759 (s.D. W.Va., 1969); Atlantic Greyhound Corporation v,
PSC, 132 w.va. 650, 54 S.E. 24 169 (1949); or the decision isg contrary

to Commission ractice or polic » Mac's Wrecker Service, Inc., M.C.
P P y

Case No. 3358 (1979); Washington 0il Company, Case No. 80-210-G-X, 68

ARPSCWV 1573 (1981). See Pauley, M.C. Case No. 21783-C (1984);
Bartram, M.C. Case No. 21891 (1983).

Upon review of the Hearing Examiner's decision, we find his
conclusions are supported by facts developed in the record. We are
further persuaded by the record that the Kingwood facilities will have
the capablllty to serve the needs of the region, and is a reasoned

effort to provide for future needs of the area.
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Staff's exceptions alleged that the Hearing Examiner effectively
Placed an unreasonable burden of proof upon Staff to show thar the
requested certificate should not be issued to Kingwood. We agree that
the Staff's proposal to redesign the proposed Kingwood plant was based
upon reasonable comparisons to Project costs for similar types of
pProjects and reflected Staff's experience and expertise gathered from
reviewing other types of treatment Plants used across the state. We
agree that - Staff should not be expected to develop complete
specifications for an alternate design in order to éhow that
alternative pProposals should be considered,. However, we find that the
record supported the Hearing Examiner's determination that the
anticipated cost savings associated with the redesign were
insufficient to offset the need for the proposed Project as currently
designed. .

The only remaining issue is the assertion made by the Staff's
petition for rehearing concerning the effect of rhe closing of Kinney
Shoe Company. According to Staff, the closing of this company would
reduce Kingwood's cash flow by $11,434.94 under the HED approved rate
structure. Since Staff's cash flow analysis supporting those rateg
only provided for a surplus level of $6,955, the Staff contends that
the closing of the Kinney Shoe Company will result in an operating
deficit of $4,479.94, (Staff Petition, P. 2). While thig development
may be a source of concern for Kingwood at the time the construction
of the facilities is complete, the significance is not substantial

enough to warrant a re-examination of the Hearing Examiner's decision.
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FINDINGS QF FACT

1. On February 4, 1986, Kingwood filed an application for g

certificate of convenience and necessity to construct facilities to

improve disability to provide water service to its customers. The
proposed facilities included a 900 gallon per minute water treatment
plant, with a Cheat River intake and raw water pump station, various
water lines, and a booster station. Hearings in the matter were
conducted on Marech 12, March 25, June 10, June 11, July 1 and July 2,
1986, _

2. On April 8, 1986, the City of Kingwood adopted an ordinance
increasing rates and charges from_a municipal water service within the
corporate limits of the City of-Kingwood. Upon timely petition filed
by Preston County Public Service Distriet No. 2, the Commission

asserted its jurisdiction over Kingwood's proposed rates, pursuant to

West Virginia Code §24-2-4D,

3. On Augusf 29, 1986, the Commission Hearing Examiner értered
4 recommended decision which approved the proposed water treatment
facilities and adopted Staff recommended rates which were designed on

the assumption that Preston County Public Service District No. 2

4, Exceptions to the Hearing Examiner's decision were filed by
Staff on September 12, 1986, and by Preston County Public Service
District No. 2 on September 15, 1986,

:5. On September 15, 1986, Commission Staff filed a petition for

rehearing in this matter to consider the impact of an announcement
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from Kinney Shoe Company that it will close its factory in Preston
County on September 30, 1986, Staff alleged that Kinney Shoe Company
purchases approximately four million gallons of water annually from

the City of Kingwood, and without Kinney Shoe Company as its

purchaser, the City of Kingwood cannot meet its debt service
requirements under the rates approved by the Hearing Examiner.
Staff's cash flow analysis showed a surplus level of $6,955, and Staff
-alleged that Kinney Shoe Company would have provided $11,434.94 {in

annual revenues out of g Projected revenue level of $546,241 under the

approved permanent rates., (See Staff Exh. No. 7a, Schedule 9),

CONCLUSIONS OF LAW

1. The Public Service Commission will not revise, modify or
reverse a Hearing Examiner's Decision unless the findings therein are
arbitrary, unjust, contrary to the evidence or unsupported by the

evidence, B&0 Railroad V. Public Service Commission, 99 W.Va. 670,130

S.E. 131 (1925), Weirton Ice and Coal Supply Company v. Public Service

Commission, _W.Va. |, 240 S.E. 24 686 (1977); Virginia Electric and

Power Company, —W.Va, | 242 S.E. 2d 698 (1978); or the decision is

based on a mistake of law or a misapplication of legal principles,

Preston County Light and Power Company v. Public Service Commisgsion,

297 F.Supp. 759 (S.D, W.Va., 1969); Atlantic Greyhound Corporation v.

PSC, 132 W.va. 650, 54 S.E. 2d 169 (1949); or the decision 1is contrary

to Commission practice or policy, Mac's Wrecker Service, Inc., M.C.

Case No. 3358 (1979); Washington 0il Company, Case No. 80-210-G-X, 68
ARPSCWV 1573 (1981). See Pauley, M.C. Case No. 21783-C (1984);
Bartram, M.C. Case No. 21891 (1983).
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2. After reviewing the exceptions and the record in this case,
we find that the Hearing Examiner's determination that there is a

public need for the proposed Kingwood water Creatment facilities and

that the Hearing Examiner'sg approval of the requested certificate of
public convenience and necessity is supported by the evidence in this
case and is consistent with law and Commission policy.

3. We recognize that the permanent rates approved by the
Hearing Examiner may prove to be insufficient if the Kinney Shoe
Company factory closes asg planned and additional resale or industrial
customers are not served by the Kingwood system immediately aftrer
construction. Although thig development may be the source of concern
immediately after construction ié completed, its significance is not
substantial enough to warrant a re-examination of the Hearing

Examiner's Decision.

ORDER
IT IS, THEREFORE, ORDERED that:
L. The Hearing Examiner's Decision of August 29, 1986, is

hereby affirmed and adopted as a final order of the Commission.
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2. The Staff's September 15, 1986, petition for rehearing of

the matter to consider additional evidence is hereby denied.

3. The Executive Secretary of the Commission shall serve a copy

of this order upon all parties of record by United States First Class

A TRUE COPY
TESTE:

HOWARD M, CUNNINGHAM,
Executive Sec tary

RFW/plb
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Entered: August 29, 1986

——

CASE NO. 86-063-W-CN

THE CITY OF KINGWOOD, a municipal

corporation, Preston County,
Application for a certificate of convenience
and necessity to construct facilities to
improve its ability to provide water service
to its customers in Preston County,

—_—

CASE NO. 86-177-W-MA

CITY OF KINGWOOD, a municipal

corporation, Preston County.
Investigation and Suspension of increase
in water rates and charges as a result of
Perition filed in accordance with West
Virginia Code §24-2-4b. S

HEARING EXAMINER'S DECISION

PROCEDURE

On February 4, 1986, The City of Kingwood (hereinafrer "Kingwood" orj

"Applicant™), Preston County, filed an application for a certificate of

convenience and necessity to construct facilities to improve its ability

Lo provide water service to its customers. The proposed facilities

included a 900 gallon per minute water treatment plant, with Cheat River |

intake and raw water pump station, various water lines, and a booster
station. Applicant stated that the project cost would be approximately‘

$4,745,000, and would be financed by an EDA Construction Grant in the!

amount of $900,000, money on hand in the amount of $250,000, WDA Revenue
Bonds in the amount of $3,500,000, and interest earnings in the amount of

$170,425.

(I
| :
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On February 13, 1986, this Commission entered an order scheduling

|
this matter for hearing to be held in the Commission's Hearing Room, 2011

Brooks Street, Charleston, on March 12, 1986, at 9:30 a.m. At that time,

two successive weeks.

The hearing was held as scheduled, proper notice having been given.

Applicant was represented by Sheila Kae Williams, Esquire, and T. D.
Kauffelt, Esquire; the Staff of.the Public Service Commission was repre-
sented by Susan Koval of the Legal Division, Robert Skiles of the Engi-
neering Division, and Danny Ellis and Diane Davis of the Finance and

Special Studies Division. The Intervenor, Preston County Public Service

District No. 2 (hereinafter "Intervenor" or "District™), was represented
by Thomas N. Hanna, Esquire. During the hearing it was determined that a
second hearing would be needed. It was scheduled for March 25, 1986, at
9:30 a.m., in the Commission’s Hearing Room. The second hearing was held
as scheduled, the same Parties belag present. At the conclusion of the
second hearing, the matter was submitted to the Hearing Examiner for his

decision and order.

On April 8, 1986, the City of Kingwood adopted an ordinance increas-
[

ing rates and charges for municipal water service within the corporate

—
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limits of the City of Kingwood, effective no Sooner than 45 days thereaf-
ter, or May 23, 1986.

On May 8§, 1986, the Commission asserted its jurisdiction over

¥
~

£

|
|
(hereinafter P§p No. 2, District, or Intervenor). The City of Kingwoodg
was made respondent and pending investigation, hearing and decisionf
thereon, the City of Kingwood's proposed rates and charges were suspended!
and the use of tﬁe rates and charges stated therein were deferred until
September 21, 1986, to enable its Staff to investigate the proposed water
rate increase and to provide time for a hearing on this matter. The
Commission's order scheduled the hearing to be held in the Council
Chambers, City Hall, 125 East Bigh Street, Kingwood, West Virginia, on

Wednesday, June 11, 1986, at 9:30 &.m., at which time and placée the City

of Kingwood was ordered to appear and offer evidence in support of its

increased rates and charges. The order granted leave to any person to!

T

file for intervention on or before the day of hearing and also granted |

leave to any person interested to appear at the hearing and to make such(

objection to the pProposed rates ag may be deemed proper. The order

additionally required the City of Kingwood to give notice of the filing of

taking additional evidence. On May 14, 1986, Applicant filed its re-

Spounse, opposing the requested reopening.
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By order entered May 16, 1986, the Commission granted the petition to
reopen the certificate case and scheduled a hearing to be held on June 10,
1986 and June 11, 1986. applicant was ordered to give notice of the
hearing by newspaper publication.

By order entered June 3, 1986, the Public Service Commission, in
order to provide opportunity for additional public comment on the munici-
pal appeal, scheduled an additional hearing in the rate case for Tuesday,
June 10, 1986, at 7:00 p.m,.

By stipulation and agreement of all parties the certificate case and
the municipal rate appeal were consolidated for hearing and decision. The
hearings in the consolidated certificate and rate cases were held as
scheduled, proper notice having been given. During the June 10, 1986
hearing, it became clear that fu?ther hearings would be needed. Addition~
al hearings were scheduled and'heid on July 1, 1986 and July 2, 1986.
Upon completion of the July 2, 1986 hearing, all matters were submitted to

the Hearing Examiner for his decision.

EVIDENCE

The transcript of the March 12, 1986 hearing will be cited as Tran-
script Volume I (Tr., Vol. I); the March 25, 1986 hearing as Transcript
Volume II (Tr., Vol. I1); the June 10, 1986, 9:00 a.m. hearing as Tran-
script Volume III (Tr.. Vol. III); the June 11, 1986 hearing as Transcript
Volume V; the July 1, i986 hearing as Transcript Volume VI; and the
July 2, 1986 hearing as Transcript Volume VII.

Applicant presented three witnesses at the March 12, 1986 hearing,
John T. Kane, a consulting engineer for the firm of Chester Engineers,

testified that the Principal business of his firm was the construction of

)
|
|

|

|
|

i
[
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water and sewer plants and systems. (Tr., Vol. I, PP. 8-10). Mr. Kane's
firm did a study in 1980 called Master Water Plan for the City of
Kingwood. This study indicated that the Kingwood water system had reached
its limit in the amount of water it could produce and was experiencing
quality difficulties. The conclusion of the study was that a new water
treatment plant of 900 gallons per minute capacity (versus the present
plant 300 gallon per minute capacity) should be constructed. (Tr., Vol.
I, pp. 10-11),

Applicant's present system 1s an antiquated water Creatment plant
originally designed to treat water from an upland reservoir called the
aAshpole Reservoir, located on the opposite side of the Cheat River. At
some times, the reservoir provided an inadequate supply of water so Appli-
cant had to seek a second source in the Cheat River; The treatment plant,
however, was not designed to tfeag Cheat River type water, but was de-
signed to treat the fairly pure water in the Ashpole Reservoir. This led
Lo iron and manganese problems and turbidity problems. (Tr., Vol. I, pp.
11-12).

The study recommended that the plant be replaced, there being no room
on the site to expand or upgrade the present facility. The water intake
would be moved upriver from the sewage plant, which is being built at the
same location. The proposed plant would not at this time have additional
storage, due to cost, but it could be added in the future. Applicant is
seeking additional grant funds for this purpose. (Tr., Vol. I, p. 13).

Presently, the water System is operated at its rated capacity 3% 23%
hours a day. The proposed construction Project also includes 3 number of
reinforcing mains needed to deliver water throughout the system. (Tr.,

Vol. I, p. 14). Mr. Kane stated that, if the Proposed construction

|
|
|

|
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project is built in accordance with the proposed plans and specifications,

it would result in an adequately safe water system being available for the
City of Kingwood and its customers. (Tr., Vol. I, p. 15).
The project was bid as Seven separate contracts. The total project

costs will be $4,745,000. The bids were set to expire on March 20, 1936,

but Mr. Kane believed that an extension could be obtained. The project |
will be finance by an EDA Construction Grant of $900,000), money on hand |
that would be applied to the project in the amount of $250,000, wpa
Revenue Bonds of $3,500,000, and interest earnings of $170,425. (Tr.,
Vol. I, p. 19). Necessary permits from the West Virginia Department of

Health and the National Pollutant Discharge and Elimination System have

been granted. (Tr., Vol. I, pp. 20~21).

In designing the rates, Mr. Kane attempted to keep the rates

structured as they had been in Kingwood for some time, with an allocation

of costs between retail and wholesale customers. (Tr., Vol. I, p. 21).

His firm did a bill analysis for a year period and determined the usage

i

pattern of various classes of customers. Expenses, debt service, and
revenue needs were Projected and the rates were then developed. (Tr.,

|
Vol. I, pp. 21-22). Retail customer rates would increase 847, whilef
wholesale customer rates would increase 587. All costs of maintenance off
services, meters, hydrants and meter reading éxpense, uncollectible
accounts, administrative and general salaries, and office supplies were
allocated to retail custﬁmers. The employee pPensions and benefits and
employment taxes were prorated between retail and wholesale customers.
(Tr., Vol. I, p. 23).

l
Stephen F. Decker, Chairman of the Kingwood Water Board, testified

that Applicant has sought the assistance of the EDA because the|
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deteriorating water system was beginning to affect local industry. EDA
was approached in rerms of upgrading Applicant's facility for present and
future economic development. 1Industries had made inquiries but the lack
of adequate utilities had caused them not to consider the area. Existing

industries were constrained in their ability to expand their business due

Lo the limited amount of water resources available. Several present
industries would like to become customers but cannot, (Tr., Vol. I, PP-
46-47).

Mr. Decker has observed that the population growth in recent years
has occurred outside the city limits, west on Route 7, which is in Preston
County Public Service District No. 2. (Tr., vol. 1, P. 48). There have
been times when Applicant has had to curtail water to the District in
order to maintain fire flows. ~Often the curtailments are a result of
problems in the system or in the Di;trict, such as water main leakage and
various operational problems. (Tr., Vol. I, pp. 50-51). The West
Virginia Department of Health has advocated that Kingwood obtain new
Production facilities and has approved the project. Mr. Decker feels that
there is a need for the proposed project. He stated that it was discom-
forting to Operate a plant 23% hours g day. He is concerned that a
breakdown could result in the system being out for anm extended period of
time. (Tr., Vol. I, p. 52),

Included in the project financing was a figure for on-hand money of
$250,000. This money was a result of the determination that Applicant
needed to accumulate funds necessary to begin the proposed project, in
order to show State and Federal agencies that Applicant was serious about
the project. The funds were invested at relatively good interest rates

and have accumulated since 1981, (Tr., Vol. I, p. 58).

|

!
|

l
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Roger Allan Hardesty, a Certified Public Accountant with the firm of
Thomas and Marsh, testified that his firm performed ‘the annual audit and
prepared the Public Service Commission Report for the Applicant for five
or six years. He prepared the Rule 42 Exhibit Presented by Applicant from
the books and records of Kingwood Water Works as of June 30, 1985. (Tr.,
Vol. I, pp. 61-62; Applicant's Exhibit No. 3).

The Staff of the Public Service Commission called two witnesses
during the March 25, 1986 hearing. David A. Hippchen of the Engineering
Division testified that he had reviewed the certificate filing of Appli-
cant and found that the application does meet the requirements for a
certificate of convenience and necessity. (Tr., Vol. II, PP. 28-29).
Upon Cross-examination, Mr. Hippchen recommended Commission épproval of
the project proposed by Applicapt*?ecause the current plant cannot meet

the production requirements projected by the Staff in 1988. He recommend-

ed that the water treatment plant not be operated 24 hours a day, as this

is bad management practice. - (Tr., Vol. IT, pp. 30-33). Ideally, the
Commission Staff likes to see @ system of this size operate on one shift,
meaning eight hours or less. (Tr., Vol. II, p. 34). He did not question

the finding of the Applicant's Feésibility Report indicating that a new

plant should be built instead of refurbishing the present facility. (Tr.,
Vol. II, p. 35).

Danny Ellis, Commission Division of Finance and Special Studies,
testified that he is satiéfied that all funding has been committed for the
project. (Tr., Vol. II, p; 37). The purpose of the increased rates going
into effect immediately would be to allow the City to develop sufficient
revenue to meet interest expense during construction. This method would

decrease the loan by approximately $300,000 and the debt service by
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$25,000 a year for the life of the loan, a direct benefit to the City. |
J
(Tr., Vol. II, p. 39).

Mr. Ellis testified that the major point of disagreement between
Applicant and the Staff regarded the calculations done to project usage’

increases into 1988. Applicant used the vyears 1983 through 1985 as a

basis for its calculation. Mr. Ellis believed that due to fluctuations in

usage, a five-year period should be used, which he hoped would flatten out!

the inconsistencies. The Staff revised the Projections into 1988 and
reduced residential, non-residential and resale usages. (Tr., Vol. TII,
Pp' 42-44).

Mr. Ellis testified that his cash flow analysis reflected a deficit
of $55,881 before deducting the additional balance for construction.
After that deduction, there is a deficit of $62,836. (Tr., Vol. 1II, p.

50). The Staff believes thar the rates proposed are inadequate to proper-

rate structure that would generate revenues to support its cash flow. If“
this 1is done, the Staff recommends that the certificate be approved.
(Tr., Vol. II, p. 51). Mr. Ellis also recommended that the fire hydrant
account, which he believes can bé used at the discrerion of the City,
should be used to reduce debt service. (Tr., Vol. II, P. 51).

Intervenor called two witnesses at the March 25, 1986 hearing.. David

S. Hippchen, who testified previously for the Staff, said that calcu-
lations based on the use of a 340 gallon pPer minute pump at the river pump
station indicated that the plant, operating a little over 19 hours a day,

would meet the demand Projected for 1988, including the unaccounted-for

water losses. (Tr., Vol. I, pp. 83-84). Upon Cross-examination, Mr.

Hippchen indicated that he would not recommend operating the present plant
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for 19 hours a day. (Tr., Vol. II, P. 85). He also stated that, as a
pump and system ages, efficiency decreases and the pumps would actually

produce less than their rating and would drive up the hours of operation.

(Tr., Vol. II, pp. 85-86).

Edmond A. Hodgkins, Chairman of the Water Board of Preston County!
Public Service District No. 2, testified that the District purchases all |
of its water from Applicant. (Tr., Vol. II, P- 89). At the end of 1985,!
the District had 599 customers, most of whom are residential. (Tr., Vol.
II, p. 89). Currently, the District is in bad financial shape. Mr.
Hodgkins attributed this to the 1979 rate increase of Applicant. The
District protested the increase aqd asked the Public Service Commission

that it be reviewed. This request was denied. The District tried to pass

on this purchased water rate increase to its customers, but this was

delayed for g couple of years aﬁd worsened the District's financial
condition. (Tr., Vol. II, pp. 91-93).

Mr. Hodgkins stated that he is not aware of any growth that will
occur in the District's service area in the next twe or three years.
(Tr., Vol. II, p. 93). If 4 seven-year period, from 1979 through 1985,

was used to project water usage, it would produce a decrease for the

District. (Tr., Vol. II, p. 95). Additionally, the District has reduced
its pressure which he believes has reduced consumption and line loss.
(Tr., Vol. 1II, P. 99). Mr. Hodgkins believes that less expensive upgrad-
ing would be sufficient .to serve the needs of both the District and
Kingwood. (Tr., Vol. II, p. 101). Mr. Hodgkins stated that he believes
that contracts between Applicant and the District for water purchases,

dated December 1, 1970, are still in effect (Tr., vol. I, p. 102), and
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for increased capitalization costs. (Tr., Vol. 1II, pp. 104-105). }

Applicant presented one redirect witness at the March 25, 1986

hearing, Mr. Stephen Decker. He testified that he had heard Mr. Ellis's
|

nue, and is willing to accept these recommendations and introduce an

ordinance meeting the Staff recommendations. (Tr,, Vol. IT, p. 111). Mr.

Decker did not support Mr. Ellis's recommendation regarding the fire

hydrant fund of approximately $90,000, because this reserve might be

necessary to pay for flood damage to the water intake system of the

present system. If it is not used for this purpose, he believes the
interest proceeds can be Put into the proposed project. (Tr., Vol. II,
pp. 111-112).

The Intervenor, District No. 2, presented four witnesses at the

June 10, 1986 hearing. Kermit R, Zinn, who has been Chairman of Preston

County Public Service District No. 1 for four or five months, testiried!
that District No. 1 went into service in 1972, and serves the town of[
Reedsville, the community of Arthurdale, and surrounding areas. District
No. 1's plant was designed for 250 customers, but is Presently serving 464
customers, all of which are either residential or small commercial. (Tr.,

Vol. III, p. 13). Its greatest problem is the fact that it has just one

water storage tank and its pumps are worn. District No. 1 presently has a
case pending before the Publiec Service Commission of West Virginia in

which it is requesting approval of g Plan to curtail water service.

District No. 1's source of water is the No. 1 Dam of the Upper Decker's

Creek Water Association. (Tr., Vol. III, p. 1l4),

!
|
|
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Mr. Zinn stated that District No. 1, at its closest point, is 500

feet from District No. 2's distribution System. He has discussed with Mr.
Hodgkins and Districr No. 2 the possibility of District No. 1l and No. 2}
entering into an agreement whereby a new treatment plant would be con-

structed by District No. 1, new lines Put in and water sold to District

No. 2. (Tr., Vol. 11, p. 15). A feasibility study has been completed
and District No. 1 ig now studying it. The Plan would call for the
Present plant, which is a 100 gallon per minute Plant which operates 12 to
14 hours a day, to be upgraded to a 350 gallon per minute plant. More
land would have to be acquired to enlarge the building and facilities.
(Tr., Vol. 1I1I, Pp. 17-18). Mr. Zinn hoped that within th: next few weeks

his engineer would be able to study the feasibility of the Plan to make a

recommendation to District No. 1's Board. (Tr., Vol. IIT, p. 18).

Mr. Zinn believes that his system would Put on an additional 100

customers, with the extension of some lines, The feasibility study
indicated that the Pumping time could be reduced from 12 hours to nine
hours or less, but this estimate did not include adding 100 additional |
customers. (Tr., Vol. III, p. 20). District No. 1 has never considered
purchasing water from Kingwood because District No. 1 has a 28 to 30 acre

lake. (Tr., Vol. I1I, p. 21).

Edmond A. Hodgkins, Chairman of District No. 2, testified that hisi
District reviewed the proposed Kingwood system and believes . .at it was |
designed with 3 great deal of excess capacity, more than was nieeded to'
serve District No. 2 and the City of Kingwood. Distriet No. 2 suggested
that this plant should be scaled down. When ﬁhis was rejected, District

No. 2 looked for an alternate source of water. Thrasher Engineering]|

Incorporated was asked to do a feasibility study on obtaining water from
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District No. 1. The study concluded that it would be cheaper for District |
No. 2 to purchase water, and pay for the necessary improvements at the
District No. 1 plant, than to purchase water from Kingwood. (Tr., Vol.
ITI, pp. 25-26). He believes that the feasibility study shows that
District No. 2 could receive water from an improved District No. 1 plant
and that Kingwood would then not be required to build a new plant. This
would benefit all three areas, and be the most economical solution. (Tr.,
Vol. III, p. 26).

Mr. Hodgkins believes that he has worked up a mix of grant and loan
funds that make the District No. 1 project feasible. (Tr., Vol. ITI, pp.
26-27). He expects a commitment of funds and a letter of conditions from
the Farmers Home Administration by the first of November, Engineering
design would begin at that time and take approximately two months. Mr.
Hodgkins believes that constructioﬁ could begin by August 15, 1987, if
everything goes as planned. The anticipated completion date of the

Project would be June, 1988. (Tr., Veol. III, p. 28). District No. 2

Mr. Hodgkins stated that he does not believe that the customers of
District No. 2 could atford to pay any more for water than they are
Presently paying. Any increase in cost to its custemers would cause|
people to go off the syétem, because they could not afford the water.
(Tr., Vol. III, p. 31).

Mr. Hodgkins admitted that his concept involved an abandoument of the
regional water plant concept. He believes that he has considered others]|

in the region who might need a water supply. (Tr., Vol. ITI, p. 33).
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David R. Nicholson, a District Loan Specialist for Farmers Home |
Administration in Fairmont, West Virginia, testified that it was his
respbnsibility to work with rural people in developing water and sewer
Systems. He has reviewed the pProposal between Districr No, 1 and District
No. 2 to construct a treatment plant. Farmers Home Administration’s |
opinion is that the project is g viable one, and that it should work in{
support of the project. (Tr., Vol. III, PP. 36-37). Figures developed byl
Thrasher Engineering Corporation indicare that the project would cost
appreoximately $900,000. (Tr., Vol. III, p. 38). If the project cost

estimate igs correct, he does not think the current rates in District No., 2

will change. (Tr., Vol. 1II, P. 40). Mr. Nicholson explained that

but had simply reviewed the information presented to it, and thereupon
believes that it looks like a viable Project. (Tr., Vol. III, p. 42).
Once a pre-application is filed, Farmers Home Administration should be

able to respond by the first of November. (Tr., vol. ITI, p. 43), ’

Henry Thrasher, a consulting engineer, conducted gz feasibility study
with regard to the proposed connection of District No. 1 and 2. (Tr.,}
Vol. III, p. 56; Intervenor's Exhibit No. 4). The proposal is to increase

District No. 1'sg plant from 100 gallons per minute to 300 gallons per

minute, to enlarge some of the distribution system to supply District No.

2 and to replace some of District No. 1's existing lines. District No. |
1's source of water is a lake on which My, Thrasher has not done a de~f
tailed study. (Tr., Vol. III, p. 58). He believes that there should be
an additional 200,000 gallons of storage capacity to serve both Districes.

Under the Proposed project, the new plant would operare approximately nine

'

hours a day. (Tr., Vol. III, p. 59), Figures indicate that the project
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should cost $906,000. (Tr., Vol. III, p. 66). The proposed treatment
plant would be a package plant, which is designed and fabricated by a
manufacturer and shipped to the site and erected. Mr. Thrasher believes
this to be a very economical way of providing water treatment plants.
(Tr., Vol. II1I, p. 68). The proposed project would provide Distriet No. 1
with water at a savings of $1.50 per thousand gallons below the proposed
Kingwood rate. (Tr., Vol. I, p. 73).

On June 11, 1986, Staff presented Thomas D. Sprinkle, a Senior
Utility Analyst with the Audit Division. Mr. Sprinkle was directed by the
Division of Finance and Special Studies to gather customer billing deter-
minates, to report on the methodolqu of the handling of revenues and cost
of taps, and to make major known and measurable adjustments to the year
ended 1985 concerning purchased power and payroll. Mr. Sprinkle made nine
adjustments to operation and maint;nance expense and two adjustments to
taxes. (Tr., Vol. V, p. 13; Staff Exhibit No. 2). Mr. Sprinkle did not
perform a complete audit, which would have taken approximately four to
five weeks. (Tr., Vol. V, p. 18).

On July 1, 1986, the Intervenor, Preston County Public Service
Distriet No. 2, presented its witnesses for cross-examination. Henry
Thrasher testified that his firm was employed to repair flood damage done
in November, 1985, in Albright. It was a short rTange plan, and the long
range plan is for Albright to buy water from Kingwood. (Tr., Vol. VI, p.
8). There has been no icost analysis done for purchasing water from
Kingwood. (Tr., Vol. Vi, p. 9.

Based on estimates from fairly recent projects in West Virginia, Mr.
Thrasher believes that Mr. Kane's estimate of the cost of construction of

the proposed connection between District No. 1 and District No. 2 is
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approximately $139,000 too high. (Tr., Vol. VI, pp. 11-12). Mr. Thrasher
does not believe this to be a great variance. (Tr., Vol. VI, p. 1l4).

David Nicholson testified that the law provides that the Farmers Home
Administration can make a 5% loan and put grant funds into a project if
the median household income is less than $11,000 per family in the area.
Farmers Home Administration has done no study to determine what the family
income is in District No. 1 (Tr., Vol. VI, P. 17), and District No. 1 has
never applied for grants from the Farmers Home Administration. (Tr., Vol.
VI, p. 18). He testified that District No. 2 has given Mr. Nicholson data
which indicates it would qualify for such funds. While Mr. Nicholson has
reviewed census data for the Jistrict, a definite conclusion regarding
eligibility had not been reached at the time of hearing. He has not
determined whether the Farmers Home Administration will accept the data
given to it by District No. 2, or whether it will conduct its own survey.
(Tr., Vol. VI, p. 20). Eligibility would be determined by looking at the
income level in District No. 2, not in District No. 1. (Tr., Vol. Vi, p.
21). The fact that the project would permit District No. 1 to add an
additional 100 customers has not caused Mr. Nicholson to reconsider
whether District No. 1's income level should be considered, since there
were no immediate plans to connect additional customers. (Tr., Vol. VI,
P. 22). Mr. Nicholson does not know what money will be available in the
1988 budget of the Farmers Home Administration for water project loans and
grant funds. (Tr., Vol. VI, P. 24),

Edmond A. Hodgkins, Chairman of Preston County Public Service Dis-
Lrict No. 2, testified that he prepared the income survey presented to the
Farmers Home Administration. (Tr., Vol. VI, P. 36). The survey was based

on calculations from annual reports from District No. 2 in the City of

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA -16-

CHARLEATON



Kingwood and census data obtained from West Virginia University. From

these figures, the population of Distriet No. 2 in 1988 was estimated.

Mr. Hodgkins became a member of the board of District No. 2 on
February 8, 1986. Two other people became members of the board at the
same time. The three vacancies existed since approximately January 15,
1986 and resulted from board members resigning due to the work load.
Also, there were some bills that the board was not sure could be mer.
(Tr., Vol. VI, pp. 40-42). In the past, District No. 2 has sometimes been
delinquent in its payment on its obligation to the Farmers Home Adminis-
tration. (Tr., Vol. VI, p. 41).

Intervenor Witness H. Wood Thrasher, consulting engineer, testified
that he had met with Tunnelton officials on fwo occasions regarding
improvements to their water distribution system. Tunnelton considered
taking water from Kingwood, bué g;ven the existing distribution system
they felt that the rate of water loss would make it extremely expensive to
their customers. If the syétenl was repaired and water loss reduced,
taking water from Kingwood would become 407 more feasible. Mr. Thrasher
has not investigated the status of the water well in Tunnelton, but
believes that the Town has a problem with discoloration. The water is
safe to drink but is difficult to use for washing clothes. (Tr., Vol. VI,
PP. 45-49),

Mr. Thrasher was involved in the preparation of the Region VI plan
regarding the various water Systems., There was some thought that Albright
would obtain water from Kingwood at some future date. The study also
indicates that there was consideration by the regional plan of serving
Tunnelton and District No. 2 by the water plant in Kingwood. (Tr., Vol.

VI, pp. 50-53). Regarding a long-term supply of water for Albright,
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alternatives were discussed. Mr. Thrasher felt that the alternatives were
either to modify the water treatment facility and hire a qualified treat-
ment plant operator or hook into Kingwood. (Tr., Vol. VI, p. 53). Since
the discussions he had regarding Albright, however, the Town has been
reduced (by flood waters) to a third of its previous size. (Tr., Vol. VI,

P. 55). Mr. Thrasher knows of no plans for Tunneltom to begin purchasing

water from Kingwood in the foreseeable future, but felt that there was |

some potential for Albright to begin purchasing water from Kingwood,
although it would be a small amount. (Tr., Vol. VI, p. 56).

Staff presented David A. Hippchen, who testified that he believes
that the benefits <c Distriet No. -2 of connecting to the District No. 1
System outweigh any benefits of staying connected to the Kingwood system.
He reviewed the cost of both the Kingwood project and the District No. 1
project and found the unit cost for connecting District No. 1 and District
No. 2 much lower. (Tr., Vol. VI, Pp. 62-64). The cost estimates in the

feasibility study for connecting District No. 1 and District No. 2 were

comparable to construction costs 1in recent projects. The impact of the|

loss of District No. 2 on Kingwooqfs present plant would be to reduce the
pumping time to 13.8 hours on an average day, at a pumping rate of 350
gallons per minute. The system’s maximum day would require a pumping time
of 23.6 hours. An additional 55 customer (at Aibright) would have only a
minimal impact on a plaut the size of the Kingwood plant.

Mr. Hippchen now récommends that the certificate application as
proposed be denied, that the pumping capacity in the present plant be
upgraded to match the nominal filter rate of 350 gallons per minute, and
that the City of Kingwood develop a revised project without District No. 2

as a resale customer. (Tr., Vol. VI, pp. 64-65).

;
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Without the new consideration of the District No. 1 and No. 2 con**
nection, Mr. Hippchen'é prior testimony, in which he recommended approval
of the proposed Kingwood project, would still be valid (Tr., Vol. VI, p.
69), and he has no objection to the population projections developed by
the engineers who designed the Kingwbod plant. (Tr., vol. VI, p. 70).

Mr. Hippchen now believes that the Kingwood plant should be redesigned and

have a smaller capacity, or even with the same capacity, to be a cheaper
plant. (Tr., Vol. VI, P. 71). A redesign of the treatment plant would
take six to eight months. (Tr., Vol. VII, p. 285). 1In redesigning the
- water treatment facility, it should be reduced below the 900 gallons per
minute level, although Mr. Hippchep had no recommendation on the figure
that should be used. (Tr., Vol. VI, pp. 73-74). He believes that if the
plant is downgraded from 900 gallons per minute to 750 gallons per minute,

and the same type of plant is built, the savings would not be great. Even

with the loss of the $900,000 grant involved in the present project, ther
best way to proceed is to redesign the plant. (Tr., Vol. VI, pp. 76-77).
One alternative would be the use of a package plant. Kingwood could also
look at a custom design plant, but build it less expensively. He believes
that a metal building could be used as opposed to the presently planned

concrete block with a brick facade. (Tr., Vol. VI, pp. 77-78). Mr.

Hippchen has no idea how much money this would save. (Tr., Vol. VI, p.
79).

If the project conﬁecting District No. 1 and District No. 2 is
approved, Mr. Hippchen does not know how long it will take to reach irts
operating capacity. Given the annual consumption of District No. 1 and
District No. 2, the proposed plant would have an average pumping time of

nine hours, so that there would be considerable capacity left in the
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treatment plant. Assuming a 207 excess usage, operating time would be-
10.8 hours. (Tr., Vol. VI, pp. 82-83). Maximum day wusage would be

between 16 hours and 20 hours.

The Engineering Staff of the Public Service Commission believes that

the water source for District No. 1l is adequate for the combined plant.
This is based on the capacity of the present reservoir of 220,000,000I
gallons. (Tr., Vol. VI, pP. 85). (This figure is, however, in error as it
represents an estimate of flood storage, as set forth in Applicant's

Exhibit No. 8. Later witnesses established that the reservoir had a

capacity of approximately 31,000,000 gallons).

Mr. Hippchen does not have any specific recommendations as to what
Kingwood's course of action should be. He does recommend that Kingwood go
back and review all of their alternatives and select a cheaper method than
that which has been chosen. Mr: Hippchen believes that the package plant
is an alternative which involves much less capital cost. 1If Kingwood
increased its production to near its pPresent capacity and District No. 2
ceased to be a customer, the average pumping time for the present plant |
would be 13.8 hours and the maximum pumping time would be 23.6 hours.
(Tr., Vol. VI, pp. 97-99). This, however, is only a short-term solution.
The existing plant would need to be replaced at a later date. (Tr., Vol.
VI, p. 100). While Mr. Hippchen believes that the construction cost for
the propo.cd Kingwood plant is not comparable to the cost of other proj-
ects, he does not know Wh# the project cost is higher. (Tr., Vol. VI, p.
104). Mr. Hippchen stated that even if the District No. 1 and District
No. 2 project was not feasible, he would recommend that the City of
Kingwood take every step possible to design and construct a cheaper plant.

(Tr., Vol. VI, p. 108).
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Mr. Hippchen testified that the proposed Kingwood plant, with Dis-
trict No. 2 as a customer, would average 7.3 pumping hours a day, with a
maximum day of 11.9 hours. Without District No. 2, the pumping time would
drop to 5.4 hours for an average day and 9.2 hours on the maximum day.
(Tr., Vol. VI, p. 109).

Diane A. Davis, Utility Financial Analyst for the Commission Staff,
testified that whether or not the certificate is approved, Kingwood's
tariff should be changed. The City's current and proposed tariff should
be brought into line with the Commission's Rules and Regulations regarding
recovery of installation costs for private and public fire protection.
(Tr., Vol. VI, p. 127). Ms. Davis_;ecommends that if the Kingwood project
is approved, the resale rate should be $3.02 during construction and $2.88
after construction. This is the highest resale rate with which she is
familiar. (Tr., Vol. VI, p. 136)j If Kingwood were to sell water to
District No. 2 at anything less than these recommended rates, the custom-
ers iu the City of Kingwood would be subsidizing the customers in District
No. 2. (Tr., Vol. VI, p. 148). Resale rates are often substantially'
below the block rate for the utility's own customers. Many water util-
ities, however, have a lot of plant investment in lines relative to their
total plant investment. In the present case, very little capital debt
requirement goes to customer lines. (Tr., Vol. VI, pp. 149-152).

Danny Ellis of the Staff presented a revised exhibit which considers
a funding mix for the proéosed connection of District No. 1 and No. 2, of
a $550,000 loan, a $350,000 grant, énd an interest rate of 57. (Tr., Vol.
VI, pp. 161-162; Staff Exhibit No. 9).

The Applicant presented two witnesses. John J. Smolak, Industrial

Development Representative for the Governor's OQffice, Community and
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1
Industrial Development, is involved with community development activities
and management and administration of grant and aid programs. He has had
companies consider the Preston County, Kingwood area, but because of the
lack of adequate water capacity they have had to go other places. This
included, in 1984, a company affiliated with the Coca Cola Bottling
Company which would have had a peak need of 125,000,000 gallons per year.
The company moved instead to Pennsylvania, where it employs approximately
120 people. (Tr., Vol. VI, Pp. 165-169).

Mr. Smolak believes that a surplus water supply was important to
attract industry, (Tr., Vol. VI, p. 170). He did show the bottling
company a number of places in Kingwood, in the Clarksburg, Morgantown and
Preston County area. There was no discussion about a price figure that
the company considered reasonablée for water. Kingwood was ruled out
becausg it did not have an adequate water supply. (Tr., Vol. VI, pp.
171-173). 7

John T. Kane testified that his preliminary estimates of the cost of
the project to counnect District No. 1 and No. 2 varies from those of Mr.
Thrasher in the unit prices for the Pipe involved, gate valves, legal and
administration fees, and land and-right—of-way fees. Mr. Kane arrived at
an estimate of $1,215,000 for the project, which he believes is a reason-
aEle figure. (Tr., Vol. VI, Pp. 178-182; Applicant's Exhibit No. 5). He
alec reviewed the planning and criteria used in developing the size of the
plant, as designed and bid, for the proposed Kingwood project. Withour
District No. 2 as a customer, a 750 gallon per minute capacity plant could
be used, based on projected population growth. (Tr., Vol. VI, p. 183).
If the plant were now redesigned to be a 750 gallon per minute plant, it

would result in a savings of only $15,000. There would be a smaller
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filter size, smaller clarifiers, some saving in concrete work, and smaller |

pumps. (Tr., Vol. VI, pp. 185-186; Applicant's Exhibit No. 6). It was

|

his opinion that Kingwood should proceed with the 900 gallon per minute
plant. (Tr., Vol. VI, p. 188).

Mr. Kane had examined the existing plant for the possibility of
expansion, but because of the nature of its construction and the lack of
land available the idea was abandoned. The only feasible source of rawl
water was the Cheat River. Alternatives have not been reviewed in light
of District No. 2's present proposal. Mr. Kane stated that Mr. Hippchen
evaluated the . present plant as a 350 gallon per minute plant but its
filters are really rated at a capacity of 340 gallons per minute. This
raises the average operating day to 14.2 hours and the maximum pumping day
to 24.3 hours. Mr. Kane said a plant is not supposed to meet maximum day
with the storage capacity, but with treatment capacity. Since the average
operating day would be over twelve hours, the plant needs to be replaced.
(Tr., Vol. VI, p. 191).

On July 2, 1986, the Applicant presented nine witnesses. Donald
Kuntz, Director of the Environmental Engineering Division, State Health
Department testified that his diviéion has the responsibility for surveil-
lance and approval of the public drinking water supplies, the wastewater
systems and municipal water systems in the state. He is familiar with the
system proposed for the City of Kingwood. His department approved these
plans and specifications when submitted to it. 1In his opinion, utilizing
the Kingwood supply and upgrading that supply for a regional system was
the most expeditious way and best way to assure an adequate water supply
for the area. (Tr., Vol. VII, pp. 4-5). He has examined the preliminary

proposal to tie District No. 1 and 2 together. He had some questions
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regarding the impoundment size, the treatment system and the demand. He
understood that District No. 1 was serving around 430 customers and was
pumping 24 hours a day, producing 110,000 gallons per day. Mr. Thrasher,
however, puts the number of customers at approximately 400 and states the ‘
plant is pumping somewhere less than 80 gallons per minute in excess of 12
hours a day. (Tr., Vol. VII, p. 6).

For the type of plant that is being built, Mr. Kuntz does not see the
Price as being excessive. He reviewed Staff Exhibit No. 4, which compared
Kingwood's plant construction cost with other plants. Several of the
plant constructions were really renovations using previously existing
facilities and were not comparable with what is proposed for Kingwood.
(Tr., Vol. VII, pp. 7-8). He has looked at the Kingwood proposal, and
does not know of any substantial_deings to be made by changing the design
of the plant. (Tr., Vol. VII,, pp. 6-8).

In regard to Mr. C. E. Windham, Jr.'s memorandum on the District No.
1's impoundment (Applicant's Exhibit No. 8), Mr. Kuntz does not believe
that there is contained therein sufficient information to determine
whether the impoundment would be adequate for the proposed connection
between the District No. 1 and District No. 2. (Tr., Vol. VII, p. 12).
He finds reasonable Mr. Kane's estimate regarding the savings that would
result from reducing Kingwood's proposed plant from a 900 gallon per
minute plant to a 750 gallon per minute plant. (Tr., Vol. VII, p. 13).
The Health Department does not encourage the growth of small rural PSDs,
as opposed to regional plants. He cited District No. 1 as a good example
of the reasoning for this. It has an impoundment with some finite capaci-
ty for storage, which the Health Department requires to be at least a six

month storage of usable water. Inevitably the impoundments get strained
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in capacity and its system has to acquire water elsewhere. There are also
additional requirements by the Safe Drinking Water Act that will go into
effect in the near future. The proposed Kingwood plant could meet the new
standards, but a combined District No. 1 and No. 2 system, as now
proposed, could not do so without additional treatment facilities. (Tr.,
Vol. VII, pp. 15-17).

Mr. Kuntz stated that the Kingwood plant at the present time is on
the verge of collapse. The only reason the plant is staying together or
operating 24 hours a day is due to the excellent operators that are at the
plant. When he was at the plant two days prior to his testimony, it was
obvious that they were running proper tests and using the facilities co
their ultimate. (Tr., Vol. VII, p. 18). The Health Department supports
service to Albright from Kingwood, -as the best solution for the people of
Albright. (Tr., Vol. VII, pPp. 21-22). Tunnelton is experiencing secon-
dary contaminants in its water, and is receiving some complaints on the
phenol content of the water. He believes that the extension of the.
Kingwood supply is an excellent alternative to the remedy of these prob-
lems. (Tr., Vol. VII, PP. 22-23).

Mr. Kuntz stated that the Health Department does not apﬁrove package
plants for surface supplies such as the Cheat River. The water charac-
teristics are too variable, particularly the turbidity, and package plants
are not suitable for such a source of water. (Tr., Vol. VII, pp. 6-7).
The Health Department ap@roves package plants only under very pristine
conditions where the source of water is of extremely high quality or in
instances where they have been placed in a conventional plant setting,
more or less as a polishing unit. The Health Department would not approve

a package plant for the City of Kingwood, even if a pre-sediment basin was
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to be installed. (Tr., Vol. VI, p. 25). 1If warer quality is subject to a!
' I

dramatic change, primarily turbidity, there is an upper turbidity limit |
that even the package manufacturers recommend not be exceeded. The Cheat
River would far exceed that limit. (Tr., Vol. VII, p. 26). Mr. Kuntz
knows of no other rivers in West Virginia like the Cheat River. (Tr.,
Vol. VII, p. 27). The Kingwood plant should therefore be a conventional
plant. (Tr., Vol. VII, p. 29).

Mr. Kuntz believes that even if the District No. 2 stopped buyingl
water from Kingwood, Kingwood needs a new plant because the capacity of
the present plant has been exceeded. A filtration plant should not be
operating in excess of eight hours a day. 1If it operates at a 12 hour
range, it is cause for concern, and at 16 hours, consideration of expan-
sion or new facilities must be seripusly made. Without the District No. 2
customers, Kingwood's present plaﬁ; would probably operate in a range
between 16 and 20 hours a day on peak days. A new plant with a capacity
of 750 gallons per minute would Operate at approximately eight hour-~ &
day. (Tr., Vol. VII, PP. 35-36). For a 900 gallon per minute plant, the
pumping time would be, on an average basis, five or six hours. (Tr., Vol.
VII, p. 37). Mr. Kuntz does not believe that the present plant could
serve just the people of the City of Kingwood for the next 10 or 20 years.
The facilities are antiquated and deteriorate every day. New and more

stringent water quality standards are projected for the near future. The

Vol. VII, pp. 40-42).
By post-hearing exhibit, Mr. Kuntz stated that the three bidders on

Applicant's proposed pProject had a spread in the bid amounts between the
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low and the high bids of approximately 6.257, which indicated that the

bids were competitive. (Intervenor's Exhibit No. 5).

Edward Barnes, Facilities Manager of Camp Dawson, testified on behalf
of Applicant. Camp Dawson serves the Army and Natiomal Guard by providing
resources to reserve components and active duty‘personnel for training.
The Camp can now handle approximately 300 to 400 people. The five-year
plan is to expand its capacity to handle 1,200 people. That level will be
reached in fiscal year 1988. Mr. Barnes hopes that the Camp will continue
to grow up to a capacity of 1,700 to 1,800 people. (Tr., Vol. VII, pp.
49-51). 1In his view, the use of the Camp will also increase. (Tr., Vol,
VII, p. 52).

Presently, Camp Dawson obtains its water from three wells. The Camp
plans to upgrade its water system ‘and drill a new well to both serve the
needs of the 1,200 person expansion and to provide for fire protection.
If Kingwood constructs the proposed water treatment plant, Camp Dawson
would use that as a back-up system. If Camp Dawson continues to grow,
like Mr. Barnes believes it will, Camp Dawson would consider using the
Kingwood water treatment facilities. (Tr., Vol. VII, pp. 53-54).

Ray Purdum, Station Manager of Albright Power Station, testified that
his station requires 200,000 gallons of water a day. It presently obtains
the water from the Cheat River and runs it through its own purification
system. At other power plants in the Allegheny System, water i. osbtained
from a municipal or public water supply. (Tr., Vol. VII, PP. 58-59). The
Albright Power Station has considered taking water from Kingwood because
of maintenance costs, even though their present facilities are working
properly. The power station equipment would be held in reserve, in the

event that something happened to the Kingwood water plant. Mr. Purdum
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believes that taking water from Kingwood Qas within the realm of possibil- |
ity, depending on the cost. (Tr., Vol. VII, pp. 60-66), In a
post-hearing exhibit (Intervenor's Exhibit No. 6), Mr. Purdum estimated
that the station's current water production cost is $1.70 per 1,000
gallons of potable water produced. If water were available from Kingwood,
Allegheny Power Service Corporation would be asked to study the subject in
detail to determine the economic feasibility,

Leonard Daugherty, Administrator of Preston Memorial Hospital,
testified that the hospital uses about 200,000 gallons of water a month.
Plans are now.formulated for the hospital, over the next five to seven
years, to expand and increase its water consumption by 357 to 407, if
available. (Tr., Vol. VII, PP. 73-74). One of the major problems pre-
sented at the Preston Memorial.HosPital is the constant need to recruit
and retain professional employees. The Preston Memorial Hospital is
losing some physicians because of a perceived lack of progressiveness on |
the part of the community. It is important to be able tc demonstrate to
these people things like roads, schools, water systems, sewer systems,
etc., to get young professionals interested in the community. (Tr., Vol.
VII, pp. 75-76). "

Neal A. Reed, a lawyer in Kingwood, testified as a user of the
Kingwood Water System and as a businessman. He believes that there is a
large need for water improvement for industrial and commer.ial development
as well as private residential development and expansion. (Tr., Vol. VII,
P. 81). Mr. Reed perceives a water problem in the City of Kingwood
extending back to 1959, which he believes has impeded the growth of the
City. 1In the late 50s, a chicken processipg factory wanted to locate in

Kingwood and purchased property. Test wells were drilled to see if water
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was available. The inadequate water supply from the City and the bad
results of the test well resulted in the plant failing to locate in
Kingwood. (Tr., Vol. VII, pp. 82-83). The unavailability of water for

future expansion has held down the Kingwood area for industrial and

business expansion and residential construction. Mr. Reed believes that
there is a built up demand for water. (Tr., Vol. VII, p. 88).

Dennis Poluga, Director of the Region VI Planning Council, testified
that the Region VI Planning Council was created in 1972, by an act of the
Legislature to coordinate activities on a multi-county basis. Its funding
comes from state, federal and local sources. Since 1975, thé agency has
looked at different kinds of priorities that it felt were important over
an extended period of time. In 1983 and 1984, a comprehensive plan for
Preston County was undertaken,_wh%ch included a water facility, (Tr.,
Vol. VII, pp. 95-99). The study concluded that there was considerable
need in the county for water facilities. There were many small water
systems and with the exception of Bruceton, all were in need of signifi-
cant upgrading. One of the problems was that they were too small to be
operated efficiently on a long-term basis. (Tr., Vol. VII, p. 101).
Management was of questionable quaiity and little or no records were kept.
The plan recommended that the water Systems and supplies be upgraded and
the systems combined where at all feasible. Mr. Poluga said the Kingwood
system was viewed as a number one priority in the rcgion and loo#ed to it
as a regional system, similar to the Morgantown system. (Tr., Vol. VII,
pp. 102-103). His agenéy supports the construction of the Kingwood
facility as proposed, in order to attract industry. (Tr., Vol. VII, pp.

103-105).
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Mr. Poluga was familiar with the town of Albright, which was de- |
stroyed in a recent flood. He is a member of the government Hazard
Mitigation Task Force. The Governor spoke to members of that Task Force
and made it clear that he wanted the communities destroyed by the recent
flood to be rebuilt, and came up with a $500,000 grant to Albright for
that purpose. (Tr., Vol. VII, pp. 105-106). There was a considerable
effort on the part of the state and local agencies to make certain that
the people have the opportunity to rebuild their community. (Tr., Vol.
VII, pp. 106-107).

Mr. Poluga believes the proposal to have District No. 2 buy water
from District No. 1 to be the worst idea that he has ever heard. It does
not make sense long term. He believes that you have to reach a point
where the counties can depend on major suppliers of water service in the
counties, as opposed to operating émall systems. Region VI has advocated
this throughout its region. One of the major problems with the small
systems 1is inadequate management. He has exrerienced the turnover on the
Board of Directors in Tunnelton, and in Districts No. 1 and No. 2. (Tr.,
Vol. VII, p. 110). Mr. Poluga believes that the attempt to build a
regional system that can be opefated and maintained effectively makes
sense. District No. 1 has had problems in the past and the State does not
have the resources to provide money to all small systems until it reaches
a point where consolidation and coordination of systems have begun to
occur. (Tr., Vol. VII, p; 114).

Region VI also acts as a regional clearing house for grant applica-
tions. Region VI approves or disapproves the grants, although this is
only a recommendation. It does not mean that the project could not be

built, but it raises a red flag to funding agencies. Mr. Poluga would
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recommend to the Region VI board thar it disapprove any grant for a

proposed conmnection between District No. 1 and District No. 2. (Tr., Vol.

VII, pp. 115-116). Farmers Home Administration Grants go through this
procedure, and would also require action by Region VI.

Teri McLaughlin, Governmental Services Director for Region VI Plan-
ning and Development Council, testified that she was very familiar with
Preston County and had worked with various agencies and municipalities in
that county, including District No. 1, Tunnelton, Albright, Kingwood and
Masontown. Albright has not been able to drink its water for 20 months.
Initially this was because of infiltration of selenium into the wells. An
emergency grant from the Go#ernorls office repaired the wells, although
one of the wells has already gone dry. Additionally, Albright cannot
maintain a licensed treatment plant operator and thus cannot drink its
water. (Tr., Vol. VII, pp. 136-137). Albright has recently received
$500,000 in‘ Community Development Block Grant monies. $352,000 is
earmarked to open an unflooded area of Albright and extend water, sewer
and street services into the area. Lots will be developed on those
streets so that people will be able to rebuild outside of flood affected
areas. The remaining $140,000 has not been earmarked and the town of
Albright has considered using it to connect with the City of Kingwood.
(Tr., Vol. VII, p. 138). This depends, of course, on a new plant being
available from Kingwood.

Tunnelton's water system was built in the 1940s and was renovated in
1960s. Tunnelton is interested in building a water plant at a cost of
around $1,000,000. Region VI, however, would not support the building of

a new plant, as it would be pouring good money after bad. Region VI has
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felt that, in general, municipalities that size cannot maintain their own
systems. (Tr., Vol. VII, pp. 139-140).

Ms. McLaughlin is also familiar with the proposal to connect District
No. 2 with District No. 1. She does not believe that the proposed funding
from Farmers Home Administration will be available. The Region VI Plan-
ning and Development Council is a clearing house for all census informa-
tion in its region. She reviewed in detail the médian incomes of
Arthurdale, Reedsville, District No. 2 and Kingwood and none of those
areas is eligible for a loan or grant funds from Farmers Home Adminis-
tration. Additionally, by its own regulations, Farmers Home Adminis-
tration cannot put grant money into a project that is inconsistent with
local, regional, county, or state plans. Ms. McLaughlin believes that
such a proposed connection is inpongistent with the county plan, and with
the Regional Development Plan. (Tr., Vol. VII, p. 142). This regulation
is contained in the Rules and Regulations governing development grants for
community domestic water and waste disposal systems, Farmers Home Adminis-
tration, U.S. Department of Agriculture. (Tr., Vol. VII, p. 144).

Region VI does have input into the income analysis that is ultimately
accepted by Farmers Home Adminisfration. (Tr, Vol. VII, pp. 150-151).
Ms. McLaughlin believes that four or five years of planning and quite a
Lot of work has indicated to Region VI that the Kingwood system is the way
to go with the regional water svpply system. (Tr., Vol. VII, p. 158).

Stephen Decker, Chairman of the Kingwood Water Board, believes that
the proposal to connect Distfict No. 1 and District No. 2 does not serve
the best interest of the communities involved, and is at best a short-term
approach to water for the service areas involved. There has been a

problem for 30 years in providing adequate water in these communities.
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The existence of District No. 2 and its growth is directly related to the
availability of water from Kingwood and shows a historical growth pattern |
that is consistent with the need for water. (Tr., Veol. VII, pp. 162-163).
Mr. Decker foresees the Districts being in the same position they are in
right now, with not enough water to supply their growth in as short a
period as three to five years. |

The Kingwood Water Board is in favor of constructing the proposed
plant whether or not District No. 2 is a customer of Kingwood. Mr. Decker
stated there were several reasons for this. The condition of the 30 year
old water plant is bad, the foundation is cracking and it is not practical
to upgrade the plant. Kingwood has had problems with the Health Depart-
ment in providing sludge lagoons on the existing property, as there is no
room. The plant is operating 23% hours a day. (Tr., Vol. VII, p. 163).

Mr. Decker is not in favor of reducing the size of the proposed plant

because, from the data available in testimony previously heard, it would
not save money. He alsc believes that there is a potential to use the
amount of water that the plant will be capable of producing within some
reasonable time. (Tr., Vol. VII, p. 1lé64), Mrf Decker believes that
Preston County could attract industries and other economic development
into the area. He is aware of one woodworking factory, which will employ
51 people, which is interested in coming into the area. (Tr., Vol. VII,
p. 165).

Intervenor District No. 2 presented three witnesses. Max Crum, Chief
of Community Programs for Farmers Home Administration of West Virginia, is
directly responsible to the State Director of Farmers Home Administration
for administering community program type loans in this state. Mr. Crum

stated that in regard to the regulations cited by Ms. McLaughlin, Farmers
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Home Administration itself makes the determination as to whether or not a

project is consistent with a regional plan. He has not studied District

No. 2's plan to connect with District No. 1 in depth, but he believes that
the proposal serves a much better regionalization type plan than does the
Kingwdod plan by itself. District No. 2's plan would tie Kingwood to
District No. 1 and to Masontown and Albright and possibly Tunnelton and |
Denver later on. Also the plan provides that there are three water
sources available in case one has trouble providing service. (Tr., Vol.
VII, pp. 183~184). Based on information provided to Farmers Home Adminis-
tration by the Chairman of District No. 2, it appears to him that District
No. 2 would be =ligible for a 57 interest rate and grant from Farmers Home
Administration. Farmers Home Administration, however, has not gotten to
the point where it has made its own determination on income levels. (Tr.

Vol. VII, p. 186). Mr. Crum believes that Farmers Home Administration

loan and grant funds might also be available for District No. 2 to pay for
a portion of the Kiangwood plant, if it decided to remain on the system.
(Tr., Vol, VII, p. 191).

On cross-examination, Mr. Crum admitted that if a project was clearly
inconsistent with a regional plan; Farmers Home Administration would be
bound by that and could not make funds available. (Tr., Vol. VII, p.
194). Farmers Home Administration would make the determination of whether
a plan was consistcit or inconsistent with a regional plan. (Tr., Vol.
VII, p. 196). Mr. Crum stated that he had heard the discussion of the
impoundment situation at the District No. 1 and that it is.unknown what it
will support at the present time. Farmers Home Administration would
require Health Department approval of any plan that is financed. (Tr.,

Vol. VII, pp. 199-200),
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David E. Satterfield, the State Engineer in the Community Programs
Division, Farmers Home Administration, said he was surprised by the
testimony of the Health Department that a package plant is an unacceptable
design under its regulations. Of the 27 projects that he could remember
in which the Farmers Home Administration was involved, 13 of those had a
package plant involved in the water treatment plant. Of those 27, 13 had
a river supply, six had a well supply, five had an impoundment supply and
the other three were unknown. (Tr., Vol. VII, pp. 211-212). Mr.
Satterfield stated that from the preliminary information that was provided
to him regarding the proposed connection of District No. 1 and District
No. 2, the proposal provided a more economic basis for the Public Service
District to obtain water than from Kingwood. (Tr., Vol. VII, pp.
212-213). Based upon the preliminary contacts that he has had, he be-
lieves that the ;eservbir of District No. 1 will be adequate. (Tr., Vol.
VII, p. 214). Mr. Satterfield believes that it is possible for Kingwood
to treat the water supply that they were going to use with a package
plant. Based on his experience, the critical factor for any plant,
whether it is a conventional plant or a package plant, is to have good
operation. (Tr., Vol. VII, p. 215). Mr. Satterfield was somewhat sur-
Prised by the cost of the proposed Kingwood plant but he was not familiar
with all the factors involved in the particular situation, so there may be
peculiar things that relate to why the project seems to cost a little bit
more than it should. (Tr., Vol. VII, P. 216). He considers the proposed
resale rate to be very high when compared to other systems in West
Virginia. (Tr., Vol. VII, p. 217).

Mr. Satterfield estimates that the District No. 1 impoundment con-

tained 31,297,860 gallons of water. (Tr., Vol. VII, p. 221). 1In 1985,
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the production of District No. 1 was 32,000,000 gallons and the purchases
by District No. 2 were 41,000,587 gallons. (Applicant’'s Exhibit Nos. 10
and 11). A six-month supply of water would be roughly 37,000,000 gallons.
Mr. Satterfield admitted that if those numbers are true, the impoundment
as it exists does not meet Health Department Standards for a proposed
connection between District No. 1 and District No. 2. Mr. Satterfield
also does not know whether the increased use of the impoundment of Dis-
trict No. 1 would impact the impoundment at Masontown. If these reser-
voirs were in the same drainage basin, the increased use would be a factor
to comnsider.

Edmond Hodgkins, Chairman of Preston County Public Service District
No. 2, testified that the 1986 water usage of District No. 2 was
37,000,108 gallons. (Tr., Vol. VII, P. 231). Mr. Hodgkins admitted that,
even using the 1986 figure, the.Dis}rict No. 1 impoundment still does not
contain a six-month supply of water. (Txr., Vol. VII, p. 233).

Staff recalled two witnesses. David Hippchen testified that he
believes that Kingwood spent money to upgrade its filter capacity from 300
to 350 gallons per minute and, in the test year 1985, not only did
Kingwood not run its filter at 350 gallons per minute, but the City did
not run it at 300 gallonsiper minute. For 767 of the time, they ran at
240 gallons per minute, so he believes that the City of Kingwood did not
take advantage of the capacity available. (Tr., Vol. VII, p- 235). He
does not believe that, without District No. 2, a 900 gallon per minute
plant is justified for the City of Kingwood alone. However, he finds the
larger question and problem with the proposed project to be the cost of
the plant. The Commission Staff feels that the cost of the plant is too

high. (Tr., Vol. VII, p. 236). He said that his recommendation regarding
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a package plant is that in considering a package plant, Kingwood could
also consider the alternative of individual process units inserted into
the design process to lower the construetion cost. (Tr., Vol. VII, p.
238). Mr. Hippchen believes that while there is additional capacity
unused in the present Kingwood plant, a new facility of some kind is
necessary. The additional capacity, however, will buy time to get through
an interim period of redesign and construction. (Tr., Vol. VII, p. 246).

Diane Davis testified that if both District No. 1 and No. 2 purchase
water from the City of Kingwood, the resale rate will be $2.45, using
Staff's recommended rate for the proposed project. (Tr., Vol. VII, P.
255). She emphasized that if District No. 1 and District No. 2 proceed
with their proposed plan, the resale rate from District No. 1 to District
No. 2 would be $1.46 per thousand gallons. With District No. 2 and
Tunnelton as customers of Kingwood, the resulting resale rate would be
$2.53 per thousand gallons. Finally, with Tunnelton, Masontown, District
No. 1 and District No. 2 as customers of Kingwood, the resale rate would
be $1.81 per thousand gallons. (Tr., Vol. VII, pp. 255, 256).

Ms. Davis noted that capacity is not the only inducement to community
and industrial growth. Large users are influenced by the rate. A primary
indicator of this is the testimony heard from Ray Purdum, Albright Power,
where the main consideration to purchase water depended on the cost and
hether they could produce it cheaper. (Tr., Vol. VII, p. 258).

Ms. Davis also analyzed the resale rate found in other communities.,
Ms. Davis further explained that the resale rate is a substantial factor
in whether a regional plan works. She cited the following resale rates in

comparison:
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Taylor County PSD $ .64/1,000 plus $ .10 trans. charge
City of Fairmont §1.12
Morgantown $ .88
Southwestern $1.09
Clarksburg $1.43

(Tr., Vol. VII, pp. 258-259).

Ms. Davis believes that the high resale rate proposed by Kingwood could
actually be a deterrent to regionalization. She believes that it has
already occurred since District No. 2 is threatening to leave the system.
(Tr., Vol. VII, p. 260). Finally, Ms. Davis calculated that District
No. 2 customers will be paying $26.46 for a bill based on 4,500 gallons of
water if Kingwéod's project is approved. (Tr., Vol. VII, p. 263). On the
other hand, should District No. 2 ‘ultimately leave the Kingwood system,
the residents of Kingwood will pay $22.49 for an average bill of 3,900
gallons. With PSD No. 2 as a éustomer, Kingwood's average customer
monthly bill should be $18.35. (Staff Exhibit 7-B; Schedule 8, Staff
Exhibit No. 6). This figure, however, fails to consider those benefits
and revenues that will result from increased water sales due to its
greater availability. (Tr., Vol. VII, p. 256).

Donald Kuntz returned to the stand on behalf of Applicant and tes-
tified that the Health Department will not approve a package plant for a
river source with the characteristics of the Cheat River. Package plants
have been approved to treat very pristine, high quality water, which is
much different from the Cheat River. (Tr., Vol. VIiIi, p. 271). Mr. Kuntz
then iscussed the plants mentioned by Mr. Satterfield, which Mr.
Satterfield felt contradicted the position that the Health Department 1is
taking in the present case. These plants were used for water sources that

were not comparable to the Cheat River. The Coal River Public Service
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District takes its supply out of the Coal River which is very much like
the Cheat River in terms of quality. There has been extensive problems
with Coal River Public Service District's water treatment system. Modi-
fications have been made, and there are still problems. Mr. Kuntz said
that today the Health Department will not approve a package plant on the
Coal River. (Tr., Vol. VII, PP. 275-276). Mr. Kuntz also testified that
in light of the testimony presented at the hearing, District No. 1's
impoundment will not, even under ideal conditions, have the six-month
supply required to serve both District No. | and District No. 2. The
Health Department calculates the impoundment capability under drought
conditions. The drought season falls typically in the same time that

there is the heaviest demand. Additionally, as the impoundment is deplet-
ed, the quality of water deteriqrates making it more difficult to treat.

(Tr., Vol. VII, pp. 277-278).

DISCUSSION OF THE ISSUES AND APPLICABLE LAW

The statutory authority upon which the Commission reviews applica-
tions for certificates of convenience and necessity is contained in West

Virginia Code §24-2-11. The Commission described the Applicant’'s burden

in a certificate proceeding in Qhio County Public Service District, Case

No. 82-482-S-CN, Order Affirming the Hearing Examiner's Decision, April 8,
1983.

The Commission notes that the Applicant has the burden, in a
case such as this, of proving that public convenience and neces-

sity exists, Code §24-2-11. '"Convenience" and "necessity" are
not synonymous terms to be used interchangeably but must be
separately oproved. On the one hand "convenience" connotes 3

ritness or suitability for th performance of an action or the
fulfillment of a requirement. Is the proposed system the proper
one to meet the needs of the particular locality? What will be
the effect of the system upon the terrain? How will the safety
and comfort of the community be affected if the project is
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approved or denied? 1Is the project reasonably adapted to serve
permanently the community it proposes to serve? What is the
economic impact of the project upon the community? Is it finan-
clally feasible? '"Necessity," on the other hand, connotes the
state of being in need. Something that is necessary is usually
indispensable. However, the law does not require that each
project approved be an absolute necessity to the community, only
that it be reasonably necessary. Are existing facilities or
conditions inadequate? Has the Applicant presented members of
the affected public who testified as to their need for the
system? Will the community's economic, mental and physical
health be improved by the project? Without the proposed project,
will the public be handicapped in the pursuit of business or
comfort or both? 1Is the public in the area denied to its detri-
ment that which is enjoyed by the public in other areas similarly
situated? (emphasis added).

Further, the Commission has found that even municipal applications
for a certificate of convenience and necessity must demonstrate "that the
proposed system will provide adeqﬁéte service, that the project is ade-
quately financed and economically feasible, and that proper notice has

been given the public of the rate ordinance." Town of Man and Man Water

Works, Inc., Case No. 81-433-W-PC, Order Affirming Hearing Examiner's

Decision, entered April 16, 1982. A rate ordinance sufficient to provide
revenues for support of the proposed construction and its financing must
be in place before the Commission will grant to a municipality its
sought-after certificate of public convenience and necessity. (The Town
of Ripley, Case No, 83-332-W-CN, May 7, 1984). To comply with the afore-

said, Kingwood passed a rate ordinance pursuant to West Virginia Code

§24-2-4b, to which PSD No. 2 filed its petition of appeal with this
Commission,

In the present case, the Hearing Examiner must resolve the following
issues as framed by the Parties:

1. Whether the project as proposed by Kingwood 1is economically

feasible.
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2. Whether the Applicant has demonstrated tﬁat the public necessity
supports Kingwood's proposed project.

3. Whether the requirements of public convenience are met by the
proposed project, or are defeated by the resulting level of customer and
resale rates and charges.

There is no real issue in the present case as to the need for the
construction of a new water plant facility for the City of Kingwood.
Applicant presented John T. Kane, a consulting engineer for the firm of
Chester Engineers, Stephen F. Decker, Chairman of the Kingwood Water
Board, and Donald Kuntz, Director of the Environmental Engineering Divi-
sion, State Health Department, all of whom testified as to the need for a
new plant. (Tr., Vol. I, pp. 10-12; Vol. VII, pp. 18, 163). Staff
witness Hippchen acknowledged that' a new facility of some kind is neces-
sary. (Tr., Vol. VI, p. 100; Vol. VII, P. 246). Moreover, Staff's
position has been that a water plant should not operate more than eight
hours a day. (Tr., Vol. II, p. 34). The present plant, even vithout
Intervenor as a customer, would operate an average of 13.8 hours a day.
(Tr., Vol. VI, pp. 97-99). The need for a new water treatment facility
has, therefore, clearly been estabiished.

There is no real issue as to the economic feasibility of the con-
struction of the proposed plant. It is clear from the testimony and
accounting exhibits presented by Mr. Kane and from the rates preg-sed by
Staff and Applicant that the construction is economically feasible under
the rate ordinance approved by the City of Kingwood. Neither Intervenor
nor the Staff have challenged Applicant's presentation on this issue.

There 1s also no issue as to the adequacy of the water treatment

plant proposed by Applicant. The plant was designed by Chester Engineers,
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a firm whose principal business is the construction of water and sewage
treatment plants and facilities, and approved by the State Department of
Health. Neither Intervenor nor Staff dispute that the plant proposed by
Applicant will provide Applicant's system with water which will meet all
Health Department standards.

The only real issue that is presented for decision in this case is
that of convenience and whether the water treatment system proposed by
Applicant is reasonably and economically designed to meet the intended
need. Evidence presented in this case demonstrates that this is the case.
The water treatment facility proposed by Applicant was designed by an
engineering firm whose competency no party has challenged, and based on
population projections approved by the Staff. (Tr., Vol. VI, P. 70). The
cost of the project was arrived at through competitive bidding. There
were three bidders on the projecé and the spread of the bid amounts
between the low and high bids was only 6.257 (Intervenor's Exhibit No. 5),
'indicating that the cost has béen reasonably established. Thus, by all
normal standards, Applicant's proposal seems reasonable, properly priced,
and sufficient to meet the intended need.

Staff has suggested that Applicant's proposed facility is too costly.
and should be redesigned. This position is based on conjecture and fails
to reasonably consider the possible alternatives should Kingwood's
proposed project not be approved. Staff witness Hippchen believes that
the Kingwood plant should.have a smaller capacity, but has no idea of what
size plant would be appropriate. (Tr., Vol. VI, pp. 71-74). He could
explain only in general terms how the Plant could be designed so as to
cost less to construct. This included the suggestion that a metal build-

ing could be used instead of a concrete block building with a brick
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facade, but Mr. Hippchen did not know how much money this alteration would
save. (Tr., Vol. VI, pp. 77-79). Staff's major suggestion is that
Applicant should consider a package plant, or the combination of a package
and conventional plant. Mr. Hippchen estimated that this approach to
construction could save as much as one to two million dollars. (Tr., Vol.
VI, p. 113). Applicant, however, presented a witness from the State
Health Department who unequivocally stated that no package plant would be
approved for a water source such as the Cheat River. (Tr., Vol. VII, pp.
24-29, 271).

A witness for Applicant indicated that if the proposed conventional
type plant were downsized to a capacity of 150 gallons per minute or less,
a mere $15,000 could be saved. (Tr., Vol. VI, pp. 185-186; Applicant's
Exhibit No. 6). Therefore, with the use of package plants ruled out by
the Health Department and minimal savings to result from downsizing, Staff
and Intervenor have failed to justify jeopardizing Kingwood's proposed
Project and its $900,000 grant for the purpose of redesign.

The Applicént presented a number of witnesses whose testimony demon-
strates that there is good possibility of additional customers for the new
Kingwood water treatment facility. Camp Dawson, the Albright Power
Station, Albright, and Tunnelton are all potential customers of the new
Kingwood plant. The Albright Power Station alone.would be a consumer in
the same «c¢lass as District No, 2. (In his pust-hearing exhibit,
Intervenor's Exhibit No. 6, Mr. Purdum indicated that the station wonld be
interested in water at a price of $1.70 per 1,000 gallons. Staff Witness
Davis estimated that, with the other communities and public service
districts tied to Kingwood, the resale rate would be $1.81 without the

Albright Power Station. (Tr., Vol. VII, p. 256). This means that water
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sales to the station are distinctly Possible). Other witnesses spoke o

. I
several industries who had been interested in the Kingwood area forf

industrial development but were forced to go elsewhere due to lack of
adequate water facilities. All of this evidence indicates that, regard-
less of Districet No, 2's future plans, the potential need exists for a
plant of the size proposed by Applicant.

Related to Staff's position that Applicant should redesign the

propcsed facilities ig Staff's support of Intervenor District No. 2's plan

302 of the water presently  produced and make the unspecified redesign
Possible. However, the evidence presented in the present case demon-
Strates that the plan for District No. 2 to connect to District No. 1 is

at this time merely speculation and may not in fact be feasible. Con- |

flicting testimony was presented regarding the ability of the Farmers Home

Administration to Provide the necessary funding. Farmers Home Adminig-

tration may be barred from providing the loans and grant funds because the

|
|
median income of District No. 2 is too high, and because the project is‘
inconsistent with the plan for developing a regional water system. (Tr.,

Vol. VII, P. 142). District No. 1's impoundment does not appear to meetf

Health Department standards for such a project. The Health Department

requires that an impoundment be able to hold a six-month supply of water. |

One-half of the 1985 water use of Districts No. ] and No. 2 already

exceeds the amount of water that District No. ]'g impoundment holds.

(Tr., Vol. vI, P- 85; Vol. vII, P. 221; Applicant's Exhibits Nos. 10 angd
11). While no party has undertaken an extensive study of the impoundment
it appears that the water use after the proposed connection between

| l
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District No. 1 and No. 2 would immediately €xceed the six-month require-;

ment. Thus, District No. 2 may remain a Customer of Kingwood. Thege

f

|

Applicant's Proposed water treatment plant ig reasonably designed and(
]

4

should be approved, The project was arrived atr through competitive

the Districr No. 1 Project and redesign of the Kingwood Project, it
stated: ]

"It would seem that the only potential Problem is if neither M
the Kingwood NOr the alternative Project ig constructed gag
Proposed. This would leave Kingwood without increased production

Plant are on the high side, such MUSt be expected when construction isg,

and must, be based upon 29 to 30 year Planning factors. (Tr., Vol. vI

PP. 70, 71). Considering the life of 3 water treatment pPlant, a plant
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should not be sacrificed to meet short-term angd possibly unrealisticf
objectives,

The rates and charges which Kingwood approved by ordinance on
April 8, 1986, are those rYdates and rate structure initially Provided to
Kingwood by Staff at the March 12 ang 25, 1986 hearings. 1In an apparent |
effort to eliminate any objections which Staff or the Intervenor wouldf
otherwise have with regard to its proposed rates and rate structure,i
Kingwood enacted said rates by ordinance dated April 8, 1986. Subsequent
to providing Kingwood with Proposed rates (which were not placed in
evidence) Staff has several times modified its recommended revenue re-

quirement, as well as its position with regard to Commission approval of

Kingwood's certificate application. Kingwood's Proposed rates would
generate a sales revenue increase~pf $257,686, or approximately 100.257.
Staff is now recommending rateg ;hich.‘would génerate a sales revenue
decrease of $67,846, or approximately 26,397, The wide revenue differenceI
between the City and Staff stems from Staff'sg Tecommendation ip the;
certificate case that the application be denied. (See Staff Exhibit No.i
7). !
Should the Commission decide to approve Kingwood's sought-after,

certificate and construction Project, Staff thereupon recommends a sales |

I

révenue increase of $213,376, or 83.07, during construction and a saleg|

revenue increase of $249,181, or 95.7%7, after construction. Diane A,

Davis submitted two Post-hearing memoranda as follow-up to her initial

Nos. 5 and 6. Ms. Davis' July 7, 1986 Post-hearing memorandum submitted
in Case No. 86-177-W-MA has been identified by the Hearing Examiner as

Staff Exhibit No. 7-A, and her July 7, 1986 Post-hearing memorandum filed
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in Case No. 86-063-W-CN has been identified by the Hearing Examiner as[

Staff Exhibit No. 7.B. Staff recommended rates during and after con- |

customers, both with and without District No. 2 4s a customer, under
Staff's recommended rates and revenues. The actual average consumption of
Kingwood's customers ig 3.9 M gallons Per month, as compared to the 4,500
gallon figure utilized at hearing. Ap average Kingwood customer would
thereupon experience - wonthly bill of $18.35 per month upon approval of
Kingwood's Project, with District No. 2 remaining a customer. If District
No. 2 were to leave Kingwood's systém, the average Kingwood customer would
experience a monthly water bill of $22.49 Per month. (See Staff Exhibit
No. 7-B). |

To be implemented immediately (during construction) Staff pProposes

annual sales revenue of $467,214, while Kingwood proposes as a result of
its rate ordinance, $511,524. While Kingwood's Proposed rates would
remain unchanged following the completion of construction, and result in|

approximately $518,443 inp annual revenue, Staff would thereupon increase

rates to provide $506,399 in annual revenue. (Staff Exhibit No, 7-4, p.
3). The major differences pecween Staff's and Kingwood's proposed cost of

service do not lie 1{ip disagreement over either pre-construction or

post-construction operating and maintenance €xpense. Kingwood provided
both at the going level and proforma $41,275 and $142,582, respectively,

in depreciation e€Xpense. (Applicant's Exhibit No. 3). Commission policy
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the same was therefore eliminared by Staff. (Ohio County Public Service

District, Case No. 82-482-5-CN, April 8, 1983). Both Staff and Kingwood

provide for annual construction interest of $245,000, but Kingwood under~,

by using the same figure, which instead totalsg $303, 445, (Applicant s!

Exhibit No. 3; Staff Exhibit No. 7-4). )

|
Provide for a $36,750 surplus. Kingwood's Proposed rates on the other(
hand would Provide an $81,060 annual surplus, which the Hearing Examiner
finds excessive, Following c¢onstruction, Staff's and Kingwood's proposed

levels of revenue are within 1% variance. Because the Hearing Examiner

service both during and after construction, Staff'sg recommended rates and
level of revenue will be adopted.

Staff's reécommendation omits the clauses of Kingwood's ordinance

extensions for the Purpose of installing fire hydrants and sprinkler1

Systems. Staff eliminated the majority of ordinance paragraphs 6 and 7,

) |
with the exception of the $131.26 fee, because it findg that this Com-|

mission's Rules and Regulations already provide for the methodology by

which Kingwood's costs should be recovered. (See the Commission's Rules

and Regulations for the Government of Water Utilities, Rule Nos. 4.01C(86)

and 5.05(1)(a)). Kingwood is committed by its ordinance to provide at itg

OwWn expense any nNecessary extension of its distribution lines to the
private Property line, and the Cost thereof ig recovered in an annual;
charge equal to 247 of the cost of the extension work. The ordinance not[

[

only fails to specify if the 249 change is terminated upon Kingwood's ful]|
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recovery of its costs, but also, contrary to Rule 5.05, utilizes the 242{
figure for the extension of water mains to serve fire hydrants and fire
sprinkler systems. Rule 5.05 provides the formula for the extension of

water mains. The Hearing Examiner therefore finds that ordinance para-

and Regulations, and will therefore not be approved, excepting therefrom

the $131.26 annual hydrant and fire sprinkler fee,.

FINDINGS OF FACT

1. The Applicant's bPreésent water treatment facility is inadequate
for the needs of Applicant's Present customers (Tr., Vol. I, Pp. 10-12;
Vol. VII, PP. 18, 163), as the Present system ig operating at rated
capacity and is runp 23% hours a day; (Tr., Vol. I, P. 1; Vol. VII, p. 4).

There 1is, therefore, a clear need for the construction of a new water

treatment facility, (Tr., Vol. 1, Pp. 10-11, 15, 46-47, 52; Vol. 11, pp.
28-35; Vol. VIT, pp. 18, 163). ﬂ

2. The facilities pProposed by Applicant would adequately meet theh

(Staff Exhibite /-A and 7-B).

4, Staff's pProposal to redesign the Proposed Kingwood plant is
based solely on conjecture, provides no specific details as to how the
redesign should take place and how much money could be saved, and riskgs
the loss of grant funding for a new water treatment facility. (Tr., Vol.’

VI, pp. 71-79, 97). - f
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5. A package plant will not be dpproved by the State Health Depart-
ment for use by Applicant on the Cheat River. (Tr., Vol. VII, Pp. 24-29,
271). !

6. The Kingwood area would receive substantial economic benefit
from Applicant's proposed water treatment facility by satisfying a
long-term pent-up demand for water and by making water available for |
industrial development, benefiting the entire region. (Tr., Vol. VIiI, pp.
81-88, 105-106, 165).

7. The plan to connect Districts No. 1 and No. 2 has not been |

Project is questionable and District No, 1's impoundment, which would be
the source of the water for the Project, may not meet Health Department
standards. (Tr., Vol. VII, pp. 142, 194, 221, 233, Applicant's Exhibits

Nos. 10 and 1),

8. A number of large potential customers exist for the proposed

demonstrated feasible by the record of these pProceedings. Funding for the/
Kingwood plant, particularly Albright Power Station, Camp Dawson,’

Albright, and Tunnelton, to Justify the size of the plant proposed byf
Applicant. Thege potential customers may also result in g lowering of the
rates proposed for initial charge by Applicant, (Tr., Vol. vVII, PP.-
49-54, 58-66, 73-76, 138-140, 256; Intervenor's Exhibit No. ).

9. The rates, charges and annual revenue recommended by Staff are
reasonable and adequate to meet the needs of the proposed Project. |

(Applicant's Exhibit No. 3; Staff Exhibir Nos. 7~A and 7-B).
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CONCLUSIONS OF LAW ﬁ]

The Hearing FExaminer is of the opinion and findg that: !

1, The City of Kingwood Proposed water treatment plant ig necessary

» various water lines, and a booster station, at a cost of approxi-

7 P
mately $4,193,000. (West Virginia Code §24-2-11).,

4. The rates and charges recommended by Staff are reasonable and
be approved.

ORDER 1
IT 1S, THEREFORE, ORDERED that. V

|
1. A Certificate of Public Convenience and Necessity be, and ity

Plant, various water lines, and a booster station at a cost of approxi-

P

mately $4,i93,000, as proposed by the City in itg application filedi
February 4, 198¢.

2. The rates and charges attached hereto as Appendix "A" be, and

they hereby are, approved for charge and use by the City of Kingwood for

3. The rates and charges attached hereto as Appendix "B" be, angd

they hereby are, approved for charge and use by Kingwood upon the com-

Pletion of construction,
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herein authorized and approved as Appendix "B" upon the completion Ofi
construction, stating therein their actual effective date. |

The Executive Secretary is hereby ordered to serve a copy of this/
order upon the Commiséion by hand delivery, and upon all parties of record
by United States Certified Mail, return receipt requested.

Leave ig hereby granted to the Parties to file written exceptions
Supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order ig mailed. If exceptions are
filed, the Parties filing eéxceptions shall certify to the Executive
Secretary that al] parties of Tecord have been served said exceptions,

If no eXceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time pPeriod, unless it is |l

ordered stayed or Postponed by the Commission. |

Charles D. Perfafer
Hearing Examiner
CDP:mal

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA -52-
CHARLESTON



APPENDIX A

CITY OF KINGWOOD
CASE NoO, 86-177-W-MA
HEARING EXAMINER APPROVED RATES DURING CONSTRUCTION

Schedule 1

AVAILABILITY OF SERVICE

|

!
Available for general domestic, commercial, industrial and resale’
service, :

RATES
First 1,600 gallons used Per month $5.00 per 1,000 gallons
Next 48,400 gallons used Per month $3.59 per 1 00g gallons
Next 50,000 gallons used Per month $3.02 per 1,000 galions

MINIMUM CHARGES

5
No bill will be rendered for less than the following amounts,

according to the size of meter installed to wit.

5/8 inch Reter, or less $ 8.00 per month

3/4 inch meter, or less 12.00 per month
1 inch meter, or less 20.00 per month
1-1/2 inch meter, or less 40.00 per month
2 inch meter, or lesg 64.00 per month
3 inch meter, or less 120.00 per month
4 inch meter, or less 200.00 per month
6 inch meter, or less 400.00 per month

DELAYED PAYMENT PENALTY

The above tariff is net. On all accounts not paid in fyl] withini
twenty (20) days of date of bill, ten pPercent (107) will pe added to the
net amount shown, This delayed pPayment penalty is not interest and is
only to be collected once for each bill where it ig appropriate.

CONNECTION CHARGE
$250.00

Schedule ?

Privately Owned Fire Hydrants and Fire Sprinkler:

$131.26 annual service charge

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON



APPENDIX B

CITY OF KINGWOOD
CASE NoO. 86-177-W-MA
HEARING EXAMINER APPROVED RATES AFTER CONSTRUCTION

Schedule ] /

t

AVATLABILITY OF SERVICE /

Available for general domestic, compercial, industrial and resale
service.

RATES
First 1,600 gallons used Per month $5.75 per 1,000 gallons
Next 48,400 gallons used Per month $3.98 per 1,000 gallons
Next 50,000 gallons used Per month $2.88 per 1,000 gallons

MINIMUM CHARGES

No bill will be rendered for less than the following amounts,

according to the size of meter installed to wit. fe 5

3/8 inch meter, or less $ 9.60 per month

3/4 inch meter, or less 13.80 per month
1 inch meter, or legs 23.00 per month H
1-1/2 inch meter, or less 46.00 per month l
2 inch meter, or less 73.60 per month f
3 inch meter, or less 138.00 per month
4 inch meter, or less 230.00 per month
6 inch meter, or less : 460.00 per month

DELAYED PAYMENT PENALTY

The above tariff is net. o0n a1l accounts not paid in full within|
twenty (20) days of date of bill, ten pPeércent (107) will be added to the
net amount shown. This delayed pPayment penalty is not interest and ig
only to be collected once for each bill where it is appropriate.

CONNECTION CHARGE
$250.00

Schedule 2

Privately Owned Fire Hydrants and Fire Sprinkler:.
t_ $131.26 annual service charge

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON
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CITY OF KINGWOOD

Water Revenue Bonds,
Series 1987 4 and Series 1987 B

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretaty-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
PATRICK R. CROGAN, Mayor of the City of Kingwood (the "Issuer"),
hereby certify as follows:

1. On the 7th day  of January, 1987, the Authority
received the entire original issue of $3,500,000 ip aggregate
Principal amount of Water Revenue Bonds, Seriesg 1987 A  and
Series 1987 B (collectively, the "Bonds"), issued as a single, fully
registered Bond of each . Series, Dumberesd AR~1  apq BR-1,
respectively, both dated January 7, 1987, the Series 1987 4 Bond
being in the Principal amount of $2,810,5612 and the Series 1987 B
Bond being in the Principal amount of $689,388,

Vanlderstine, gag Recorder of the Issuer, by hig manual signature,
and the official seal of the Issuer had been affixed upon the Bonds,

3. The Issuer has "received and hereby acknowledges
receipt from the Authority, ag the original purchaser of the Bonds,
of the proceeds of the Series 1987 A Bonds ip the aggregate amount
of $2,810,612. Proceeds of the Series 1987 B Bonds are expected to



IN WITNESS WHEREOF, Daniel B. Yonkosky duly signed and
delivered thig receipt on behalf of WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY and the CITY oF KINGWOOD hag caused thig receipt to be
eXecuted by itg Mayor, ag of this 7th day of January, 1987,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By f;;;%LAau&Sl §€2> ngxk%asﬂ?~<:

Secretary—Treasure

CITY oF KINGWOOD

&

Mayor

01/06/87 s
KGWD1-g
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CITY OF KINGWOOD

Water Revenuye Bonds,
Series 1987 4 and Series 1987 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, N.A.
Charleston,
West Virginia

Ladies and Gentlemen:
There are delivered to.you herewith:

(1) Bond No, AR-1, constituting the entire original
issue of the City of Kingwood Water Revenue Bonds,
Serles 1987 A, 1inp the Principal amount of $2,810,612 and
Bond No. BR-1, constituting the entire original issue of
the City of Kingwood Water Revenue Bonds, Series 1987 B,
in  the Principal  amoynt of  $689,388 both dated
January 7, 1987 (collectively, the "Bonds"), executeq by
the Mayor apg Recorder of the City of Kingwood (the
"IsSuer") and bearing the official seal of the Issuer,
authorized to he issued under apgd Pursuant to a Bond and
Notes Ordinance and Supplementa] Resolution duly enacted
and adopted by the Issuer (collectively, the "Local Act');

(2) a copy of the Lgeal Act authorizing the above
Bond issue, duly certified by the Recorder of the Issuer;

(3) Executed counterparts of the loan agreement and
the supplementa] loan agreement, both dated
March 10, 1986, by and between the West Virginia Water
Development Authority (the "Authority™) and the Issyar
(collwctively, the "Loan Agreement™);

the sum of $2,810,612, fepresenting the agreed aggregate purchase
Price of the Series 1987 a Bonds, there being no accrued interest
thereon. Prior to such delivery of the Bonds, you will Please cause



the Bonds to be au
Registrar, ip
Authentication a

thenticated by an authorize
accordance with the

nd Registration thereon.

d officer, as Bond
forms of Certificate of

Dated this 7¢th day of January, 1987,

‘/
01/02/87

KGwD1-1
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(SERIES 1987 a SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINTA
CITY OF RINGWOOD
WATER REVENUE BOND, SERIES 1987 &

No. AR~1 $2,810,612

KNOW ALL MEN By THESE PRESENTS: That the cCITY oF
KINGWOOD, a munieipal corporation of the State of West Virginia in
Preston County of gadid State (the "Issuer™), for value received,
hereby promises Lo pay, sclely from the special funds provided
therefor, ag hereinafter get forth, to the West Virginia Water
Development Authority (the "Authority") or registered assigns the
sur of TWO MILLION EIGHT HUNDRED TEN THOUSAND, sTX HUNDRED TWELVE
DOLLARS ($2,810,612), in installments on October 1 of each year as
set forth on the "Schedule of Annual Debet Service" attached as
Exhibit A hereto and incorporatad herein by reference with interest
on  each installment at the rate Peér amnum set foreh on said
Exhibit A,

therefor, and until payment of guch installment, and such interest
shall be payable on April 1 angd October ! in each year, beginning
April 1, 1987, Principal installments of this Bond are payable in
any coin or curxency which, on the respective dates of Payment of
such installments, is legal tendar for the Payment of puyblic ang
Private debtg under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent")., The interest on thig Bond is
Payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address asg it “Pr8ars on the books of
Kanawha Valley Bank, N.A., Charleston, Wege Virginia, gzs registrar
{the "Registrar') on the 15th day of the month preceding ap interest

This Bond may be redeemed Prior to itg stated date of
maturity in whole or in part, byt only with the 8Xpress written
consent of the Authority, ang upon the terms apg conditions
prescribed by, apng otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated March 10, 1986.



This Bond ig issued (1) to Pay a portion of the costs of
acquisition ang. construction of additions, betterments and
improvements for the existing waterworks facilities of the Issuer
(the "Project"); and (ii) to pay certain costs of issuance hereof
and related costs, This Bond 1ig issued under the authority of and
in full compliance with the Constitution ang statutes of the State
of West Virginia, including particularly Chapter 8, Article 19 of
the West Virginia Code of 1931, ag amended (the "Aet"), and an
Ordinance angd Supplemental Resclution, duly enacted and adopted,
respectively, by the Issuer on December 2, 1986, and December 9,
1986 (collectively called the "Bond Legislation™), and is subject to
all the terms and conditions thereof, The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and

This Bond ig issued contemporaneously with the Water
Revenue Bonds, Series 1987 B, of the Issuer (the "Series 1987 B
Bonds™), igsued in the aggregate principal amount of $689,388, which
Series 1987 B Bonds are junioy and subordinate with respect to liens
and sources of and security for payment to the Bonds.

This Bond igs payable only from and secured by a pledge of
the Grogs Revenues (as defined in the Bond Legislation) to bhe
derived from the operation of the System, moneys in the Reserve
Account created under the Bond Legislation for the Bonds (the
"Series 1987 a Bonds Raserve Account™), and unexpended proceeds of
the Bonds. Such Gross Revenues shali be sufficiant to pay the

provisions or limitations, nor shall the Igssuer be obligatad to pay
the same or the interest hereon eéxcept from said special fund
provided from the Gross Revenues, the Boneys in the Series 1987 A
Bonds Reserve Account and untexpended Bond Proceeds. Pursuant to the
Bond Legislation, the Issuer has Covenanted and agreed to establish
and maintain just apd equitable rates and charges for the use of the
System and the S5ervices rendered thereby, which shall be sufficient,

Teasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at leagt 1157 of

Principal of and interest on the Bonds, the Series 1987 B Bonds, and
all other obligations Secured by or payable from such Tevenues prior
Lo or on ga parity with the Bonds or the Series 1987 B Bonds,
Provided however, that 80 long as there exists in the Series 1986 A

2.



made to the Bond ‘Legislation. Remedies Provided the registered
owners of the Bonds are exclusively ag provided in the Bond
Legislation, to which reference is here nade for a detailed
description thereof,

this Bond, under the Provision of the Act 1is, and has all the
qualities and incidents of, a negotiable instrument under the
Uniform Commercial Cerde of the State of West Virginia,

reimbursement ang repayment of all amounts advanced for preliminary
eXpenses as provided by law, shall be applied solely to the payment
of the Costs of the Project deseribed in the Bond Legislation, and
there shall be and hereby is Created and granted i lien upon such
moneys, until go applied, in favor of the registered owner of the
Bonds. -

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions ang things required to exist, happern and be
Performed precedent to and in the issuance of this Bond have
existed, have happened, ang have been Performed in dye time, form
and manner ag required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed

All provisions of the Bond Legislation, resolutions and
Statutes wunder which thig Bond ig issued shall be deemed to be a



part of the contract evidenced by thig Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, the CITY OF KINGWOOD has caused thig
Bond to be signed by its Mayor and its Corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused thig
Bond to be datad January 7, 1987.

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer




EXHIBIT A

SCHEDULE OF ANNUAL DEET SERVICE

CITY OF KINGWOOD
ANALYSIS OF 7.00% BORROWING cOST

---------

MATURITY
DATE COUPON PRINCIPAL INTEREST
10/ 171987 ~ 0.000 0.00 172,721.27
10/ 171988 0.000 0.00 235,529.29
10/ 1/1989  8.380 11,610.00 235,529.29
10/ 1/1990  8.38p 12,584.00 234,556.37
10/ 171991  §.380 13,639.00 233,501.83
10/ 171992  8.3gp 14,782.00 232,358.88
10/ 171993 8.3a0 16,020.00 231,120.15
10/ 17199  8.38p 17,363.00 229,777.67
10/ 171995  8.38g 18,818.00 228,322.65
10/ 171996  8.380 20,395.00 226,745.70
10/ 171997  8.380 22,104.00 225,036.60
10/ 171998  8.380 23,956.00 223,184.29
10/ 171999  8.3g0 25,964.00 221,176.78
10/ 172000 8.380 28,139.00 219,000.99
10/ 172001 8.38p 30,498.00 216,642.94
10/ 172002 8.380 33,053.00 214,087.21
10/ 172003  8.3g8n 35,823.00 211,317.37
10/ 1/2004 8.3g0p 38,825.00 208,315.40
10/ 172005  8.380 42,079.00 205,061.87
10/ 1/2006 8.389 45,605.00 201,535,645
10/ 172007 8.380 49,427.00 197,713.95
10/ 1/2008 8.380 53,569.00 193,571.97
10/ 1/2009  8.380 58,058.00 189,082.88
10/ 1/2010  8.380 62,923.00 184,217.62
10/ 1/2011  8.38p 68,156.00 178,944.68
10/ 1/2012  8.3gp 73,911.00 173,229.85
10/ 1/2013  8.389 8g,104.00 167,035, 11
10/ 1/2014  8.280 86,817.00 160,323.39
10/ 172015 8.380 94,092.00 153,048, 13
10/ 172016 8.380 101,977.00 145, 163.22
10/ 12017  8.3g0 110,523.00 136,617.55
10/ 1/2018  8.380 119,785.00 127,355.72
10/ 1/2019  8.3g80 129,823.00 117,317.74
10/ 172020 8.380 140,702.00 106,438.57
10/ 172021  8.380 152,493.00 9% ,647.74
10/ 1/2022  8.380 165,271.00 81,848.83
10/ 1/2023  8.3g0p 179,121.00 68,019.12
10/ 172024 a.38g 194,132_00 53,008.78
10/ 1/2025  8.380 210,400.00 36,740.52
10/ 172026 8.380 228,031.00 19,109.00

2,810,612.00

--------------

DEBT SERVICE

6,988,977.77

172,721.47
235,529.29
247,139.29
247,140.37
247,140.83
247,140.88
247,140.15
247,140.67
247,140.65
247,140.70

. 247,140.60

247,140.29
247,140.78
247,139.99
267,140.94
247,140.21
247,140.37
247,140.40
247,140.87
247,140.65
247,140.95
247,140.97
247,140.88
247,140.62
247,140.68
247,140.85
267,140.11
247,140.39
247,140.13
247,140.22
247,140.55
247,140.72
247,140.74
247,140.57
247,140.74
247,139.83
247,140.12
247,140.78
247,140.52
247,140.00

9,799,589.77



ASSIGNMENT

FOR VALUE RECEIVE

D the undersigned sells,
transfers unto

assigns, and

the within Bond and does hereby irrevocably comstitute and appoint

» Attorney to transfer
books kept for registration of the within Bond

th full power of substitution in the premises.

the said Bond on the
of the said Issuer wi

In the presence of:

Hrb—

01/06/87
KGWD1-W
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(SERIES 1987 B SPECIMEN BOND)

UNITED STATES OF AMERTICA
STATE OF WEST VIRGINTA
CITY OF KINGWOOD
WATER REVENUE BOND, SERIES 1987 B

No. BR-1 $689,388

KNOW ALL MEN BY THESE PRESENTS: That the CITY oF
KINGWOOD, a municipal corporation of the State of West Virginia in
Preston County of saig State, (the "Issuer“), for value received,
hereby promiges to pay, solely from the special funds provided
therefor, as hereinafter set forth, to the West Virginia Water
Development Authority (the "Authority™) or registered assigns the
sum of SIX HUNDRED EIGHTY-NINE THOUSAND, THREE HUNDRED EIGHTY-EIGCHT
DOLLARS ($689,388), in annual insfallmentg on October I of each yvear
as set forth om the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference, without
interast,

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, ig legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bongd Commission, Charleston,
West Virginia (the "Paying Agent'),

This Bond may be redeemed Prior to its stated date of
maturity in whole or in part at any time, but only with the express
written comsent of the Authority, ang upon the terms and conditions
prescribed by, and otherwise in compliance with the Supplemental
Loan Agreement between the Issuer and the Authority, dated March 10,

This Bond ig issued (i) to P2y a portion of the costs of
acquisition and construetion of additioas, betterments ang
improvements for the existing waterworks facilities of the Issuer
(the "Project"); and (11) to pay certain costs of issuance hereof
and related costs. This Bond ig issued under the authority of and
in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 19 of
the West Virginia Code of 1931, ag amended (the "Act™, and an
Ordinance and Suprlemental Resolution, duly enacted and adopted,
respectively, by the Issuer on December 2, 1986, and December 9,
1986 (collectively calied the "Bond Legislation"™), and is subject to



all the terms and conditions thereof, The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to bhe Paid and secured equally and
ratably from and by the funds and revenues and other security
Provided for the Bonds under the Bond Legislation.

this Serieg (the "Sariag 1987 B Bonds Reserve Account"), and
unexpended proceeds of the Bonds of thig series (the "Bonds")., Such

purpose and to pay all opPerating expenses of the System, Thig Bond
does not constitute a corporate- indebtedness of the Issuer within
the meaning of any constifutidnal or ' statutory Provisions or
limitations, nor shall the Issuer be obligated to pay the same,

covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the Systenm and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a

obligations Secured by or payable from such Tevenues prior to or on
2 parity with the Series 1987 4 Bonds or the Bonds, provided
however, that so long as there exXists in the Series 1987 B Bonds
Reserve Account and the regerve account establighed for the
Series 1987 a Bonds, amounts at least equal to the maximum amount of
Principal and interest which will become due on the Bonds and the
Series 1987 a Bonds in any vear, and any reserve account for any
such prior or parity obligationg is funded at least at the
rTequirement therefor, gsuch Percentage may be reduced to 110%. The
Issuer .has entered intg certain further Covenants with the
registered owners of the Bonds for the terms of which reference ig
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively ag Provided in the Bond
Legislation, ¢to which referepce is here made for &2 detailed
description thereof,



Subject to the registration requirements set forth herein,
this Bond ig transferable, ag Provided in the Bond Legislation, only
Upon  the bookg of Ranawha Valley Bank, N.A,, Charleston,
West Virginia, ag registrar (the "Registrar™) by the registered
owner, or by itgs attorney duly authorized in writing, upon the
Ssurrender of thig Bond together with a written instrument of
transfer satisfactory to the Bond Registrar duly executed by the

Subject to the registration Tequirements as set forth
herein, thig Bond, under the Provision of the Act ig, and has ali
the qualities and incidentg of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia,

All money received from the sale of thig Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Bond Legislation, and
there shall be and hereby is Created and granted a lien upon such
moneys, until ggo applied, in favér of the registered owners of the
Bonds, which lien ig subordinate o the 1lien 1ip favor of the
registered owners of the Series 1987 A Bonds.

WATER  REVENUE BONDS, SERIES 1987 A, OF THE ISSUER (THE
"SERIES 1987 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIRBED
IN THE BonD LEGISLATION.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all
acts, conditiong and thingg required to exist, happen and be
Performed Precedent to apg in the issuance of this Bond have
existed, have happened, ang have been Performed in due time, form
and manner ag required by law, ang that the amount of this Bond,
together with a11 other obligations of the Issuer, does not exceead

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond ig issued shall pe deemed to be 2
part of the contract évidenced by thig Bond to the same extent as if
written fully herein.



IN WITNESS WHEREOF, the CITY OF KINGWOOD hag caused this
Bond to be signed by itg Mayor and {itg corporate seal to be hereunto
affixed hereon and attested by its Recorder, and has caused thig
Bond to be dated January 7, 1987.

[SEAL]

Mayor

ATTEST:

Recorder



Date: January 7, 1987

KANAWHA VALLEY BANK, N.aA.,
as Registrar

By
- Its Authorized Officer




EXHIBIT A -
SCHEDULE OF ANNUAL DEBT SERVICE

CITY OF KiNGWoOD
ANALYSIS OF 7.00% BORROWING coOST

MATURITY 2ERO COUPON
DATE BONDS

10/ 171987 0.00
10/ 171988 0.00
10/ 171989 18,142.14
10/ 171950 18,141,78
10/ 171991 18,141.78
107 171992 18,141.78
10/ 1/1993 18,141.78
10/ 171994 18,141.78
10/ 1/1995 18,141.78
10/ 171996 18,141,783
10/ 171997 | 18,141.78
10/ 171998 18,141.78
10/ 171999 18,141.78
10/ 1/2000 3 18,141.78
10/ 172001 - - 18,141.78
10/ 172002 " 18,141.78
10/ 1/2003 ' 18,141.78
10/ 172004 18,141.78
10/ 1/2005 18,141.78
107172006  © 4g'141.78
10/ 1/2007 18,141.78
10/ 1/2008 18,141,78
10/ 1/2009 18,141.78
10/ 1/2010 18,141.78
10/ 172011 _ 18,141.78
107 172012 18,141,783
10/ 1/2013 18,141,78
107 172014 18,141.78
10/ 172015 18,141.78
107 172016 18,141.78
10/ 172017 18,141.78
10/ 172018 18,141.78
10/ 172019 18,141.78
10/ 172020 : 18,141.78
10/ 172021 18,141,78
10/ 172022 18,141.78
107 172023 18,141.78
10/ 172024 18,141.78
10/ 1/2025 18,141.78
10/ 172026 18,141.78
689,388.00

SMITH BARNEY, HARRIS UPHAM & CO. INCORPORATED
FILENAME: KBKING, 10-DEC-86, EBW
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In the pPresence of:

01/06/87
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CLARKSBURG

RALPH BOMANNON
ERNEST C. SwiGER
HERBERT G, UNDERWOOD
JACKSON L. ANDERSON
ROBERT G, STEELE
SJAMES M. wiLson
PATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R, WiLLIAMS
HJAMES D, GRAY

VINCENT a. COLLINS
JAMES A, RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY
DAVID C.CLOvVIS

J. GREG GOODYKOONTZ
IRENE M. KEELEY
EVANS |, KRING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD M, HANLAN

C. DAVID MORRISON
HARRY P. WADDELL
CLEMENT D, CARTER I
W. HENRY LAWRENCE v
WiLLiaM g, GALEQTA
GORDON H, COPLAND
RANDALL €. LIGHT
RICHARD M, YURKO, UR,
GARY w. NICKERSON

W. RANDOLRNM PIFE

STEPTOE & JOoHNsON
ATTORNEYS AT Law
SIXTH FLOOR
UNION NATIONAL CENTER EAST
P. 0. BOX 2190
CLARKSBURG, W, Va. 26302-2100

{3Ca) 624-8000
TELECOPIER (304} 622-26875

CHARLESTON OFFICE
718 CHAF?L.ESTON NATIONAL PLaza,
R Q. BOX 588
CHARLESTON, W. Va. 25326
{304) 342-2191

January 7, 1987

City of Kingwood
Water Revenue Bonds, Series 1987 A

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR.
OTIS L.O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H, ROSE
CHRISTOPHER B, BASTIEN
STEVEN P MeGOWAN
MARTIN R. SMITH, JR.

OF COUNSEL
ROBERT w. LAWSON, 4R,
EDWARD W. ZARDLEY
EUGENE G. EASON

WRITER'S DIRECT DIAL NUMBER

West Virginia Water Development Authority
1201 Dunbar Avenue :
" Dunbar, West Virginia 25064

Gentlemen:

We ai~ bond counsel to the City of Kingwood (the "Issuer"), a
municipal corporation and political subdivision organized and existing under
the laws of the State of West Virginia,

"Authority") and (ii) the issue of a series of revenue bonds of the Issuer,
dated January 7, 1987 (the "Local Bonds"), to be purchased by the Authority in
accordance with the Provisions of the Loan Agreement. The Local Bonds are in
the principal amount of $2,810,612, originally issued in the form of one bond,
registered asg *n Principal and interest to the Authority, with interest
payable April 1 and October 1 of each year, beginning April 1, 1987, at the
rate of 8.38% per annum, and with Principal installments payable on October 1
in each of the years 1989 through 2026, inclusive, all as set forth in
"Schedule X," attached to the Loan Agreement and incorporated in and made a
part of the Local Bonds,
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including particularly, Chapter 8, Article 19 of the Code of West Virginia,
1931, as amended (the "Local Statute”), for the purposes of (i) permanently
financing a portion of the costs of acquisition and construction of
additions, betterments and improvements for the existing waterworks facilities
of the Issuer (the "Project"), and (i1) paying certain issuance and other
costs in comnection therewith.

We have also examined the applicable provisions of the Loecal
Statute, the bond ordinance duly enacted by the Issuer on December 2, 1987 and
the resolution duly adopted by the Issuer on December 9, 1986 (collectively,
the "Local Act') pursuant to which Local Statute and Local Act the Local Bonds
are authorized and issued, and the Loan Agreement that has been undertaken.
The Local Bonds are subject to redemption prior to maturity to the extent, at
the time, under the conditions and subject to the limitations set forth in the
Local Act and the Loan Agreement, o

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, -we are of the opinion as follows:
1. The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the
Issuer enforceable in accordance with the terms thereof,

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or
diminish the obligations of the Issuer without the consent of the Authority.

3. The Issuer is a duly organized and Presently existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Loan Agreement and to igsue and sell
the Local Bonds, all under the Local Statute and other applicable provisions
of law,

5. The Local Bonds are wvalid and legally enforceable special
obligations of the Issuer, payable from the gross revenues of the System
referred to in the Local Act and secyred by a first lien on and pledge of the
Bross revenues of said System, all in accordance with the terms of the Local
Bonds and the Local Act, and the Local Bonds have been duly issued and
delivered to the Authority,
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6. The Local Bonds are, under the Local Statute, exempt from all
taxation by the State of West Virginia or any county, municipality, political
subdivision or agency thereof, and the interest on the Local Bonds is exempt
from personal and corporate income taxes imposed directly thereon by the State
of West Virginia. Under existing Statutes and court decisions of the
United States of America, as Presently written and applied, the interest onm
the Local Bonds is exempt from federal income taxation; provided that, under
the Internal Revenue Code of 1986 (the "Code™") interest is includable in the
financial statement current earnings of g corporation for purposes of
computing the alternative minimum tax and the environmental tax that may be
imposed upon such corporation.

Please be further advised that the rights of the holders of the
Local Bonds and the enforceability of the Local Bonds, the Local Act and the
Loan Agreement may be subject to ‘Temedies with respect to bankruptey,
insolvency, reorganization, moratorium and other similar 1laws affecting
creditors' rights (to the extent constitutionally applicable) and that the
enforcement thereof may also be subject to the exercise of judicial discretion
in appropriate cases. - x

We have examined the eXecuted and authenticated Local Bond numberad
AR-1, and in our opinion the form of said bond and its execution and
authentication are regular and proper.
Very truly yours,

STEPTOE & JoudSon

01/06/87
KGWD1-J
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CLARKSBURG

STEPTOE & JOHNSON

ATTORNEYS AT Law

SIXTH FLOCR
CHARLESTON
UNION NATIONAL CENTER EAST

RALPH BOHANNON
ERNEST ¢, SwIGER
HERBERT G, UNBERWOOD
JACKSON L, ANDERSON
POBERT G. STEELE
JAMES M. WiLSON
PATRICK D. DEEM
ROBERT M. STEPTOE, Jm.
ANNE R, Wil.LIAMS
JAMES 0. Gray

VINCENT A. COLLINS
JAMES A RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T, BELCHER
MICHAEL L. Bray

DAVID C. CLOVIS

J. GRESG GOODYKOONTZ
IRENE M. KEELEY
EVANS I, KING, JR,
WALTER L, WILLIAMS
SUSAN 5. BREWER
RONALD W, HANLAN

C. DAVID MORRISON
HARRY P, WACDELL
CLEMENT D. CARTER 1
W. HENRY LAWRENCE v
WILLIAM E. GALEOTA
GORDON M. COBLAND
RANDALL C. LIGHT
RICHARD M, YURKD, JR.
GARY w. NICKERSON

W. RANDOLPH FIFE

P.O.BOX 2190

CLARKSBURG,“EVh.zGSOEﬁago

(304) 824- 8000
TELECOPIER (304) 522- 2675

CHARLESTON QFFICE
IS CHARLESTON NATIONAL PLAZA

P O.BOX isga

C HARLESTON, W, Va. 25326

(304) 342-2101

January 7, 1987

CHARLES w, YEAGER
CARL F. STUCKY, JR.
OTIS L.O'CONNOR
WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE W, HAZARD
HERSCHEL H. ROSE 1
CHRISTORHER B, BASTIEN
STEVEN P. McGOWAN
MARTIN R, SMITH, UR.

OF COUNSEL
ROBERT w. LAWSON, JR.
EDWARD W. EARDLEY
EUGENE G. EASON

WRITER'S DIRECT biaL NUMBER

City of Kingwood
Water Revenue Bonds, Serieg 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue :
Dunbar, West Virginia 25064

Gentlemen:

March 10,
"Supplemental Loan Agreement"), between the Issuer and the West Virginia Water
Development Authority (the "Authority™) and (ii) the issue of a series of
supplemental, subordinate revenye bonds of the Issuer, dated January 7, 1987
(the "Supplemental Bonds"), to be purchased by the Authority in accordance
with the provisions of the Supplemental Loan Agreement. The Supplemental
Bonds are in the Principal amount of $689,388, issued in the form of one bond
registered as to principal to the Authority, without interest thereon, with
principal payable in installments on October 1 in each of the years 1989
through 2026, inclusive, all as sget forth in "Schedule X," attached to the
Supplemental Loan Agreement,

also dated March 10, 1986, between the Issuer and the Authority (the "Loan
Agreement™). The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds issued pursuant to
the Loan Agreement and designated "Water Revenue Bonds, Series 1987 A" (the
"Local Bonds"), which Local Bonds are issued simultaneously herewith.
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The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginig, including particularly, Chapter 8,
Article 19 of the Code of West Virginia, 1931, as amended (the "Local
Statute"), for the purposes of (i) permanently financing a portion of the
costs of acquisition and construction of additions, betterments and
improvements for the existing waterworks facilities of the Issuer (the
"Project"), and (ii) paying certain issuance and other costs in conmection
therewith,

We have also examined the applicable provisions of the Local
Statute, the bond ordinance duly enacted by the Issuer on December 2, 1986 and
the resolution duly adopted by the Issuer on December 9, 1986 (collectively,
the '"Local Act™) pursuant to which Local Statute ang Local Act the
Svtprlemental Bonds are authorized and issued, and the Supplemental Loan
Agreement that has been undertaken. The Supplemental Bonds are subject to

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Issuer and is a valid and binding special obligation
of the Issuer enforceable in accordance with the terms thereof.

2. The Supplemental Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Issuer without the consent of the
Authority.

3. The Issuer is a duly organized and presently existing municipal
corporation and political subdivision of the State of West Virginia, with full
power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Supplemental Loan Agreement and to
issue ana sell the Supplemental Bonds, all under the Local Statute and other
applicable provisions of law.

the form of those set forth in Section 4.1 of the Supplemental Loan Agreemént.

5. The Supplemental Bonds are wvalid and legally enforceable
special obligatiomns of the Issuer, payable from the 8T0Ss revenues of the
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the Local Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act, and have been duly issued and delivered to the Authority.

6. The Issuer has reserved the right to issue additional bonds
ranking on a parity with the Supplemental Bonds, as provided in the Local Act.

7. The Supplementa] Bonds are, under the Local Statute, exempt
from taxation by the State of West Virginia or any county, municipality,
political subdivision or agency thereof.

Please be further adviged that the rights of the holders of the
Local Bonds and the enforceability of the Local Bonds, the Loecal Act and the
Loan Agreement may be subject to ‘remedies with respect to bankruptey,
insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights (to the extent constitutionally applicable) and that the
enforcement thereof may also be subject to the exercise of judficial discretion
in appropriate cases. . Y

We have examined the executed and authenticated Supplemental Bond
numbered BR-1, and in our opinion the form of said hond and its execution and
authentication are regular and proper.

Very truly yours,
V.%#.\.,
EPTOE & JpANSON
01/06/87
KGWD1-K
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STEPTOE & JOHNSON
ATTORNEYS AT Law

SIXTH FLOOR

CLARKSBURG CHARLESTON
RALPH BOHANNON UNION NATIONAL CENTER EAST CHARLES W, YEAGER
ERNEST C. SWIGER CARL F. STUCKY, JR.
HERBERT G. UNDEAWOOD P. 0. BOX 2190 OTIS L. O'CONNDR
JACKSON L. ANDERSON WAYNE A. SINCLAIR
ROBERT G. STEELE CLARKSBURG, W, Va. 26302-2190 JAMES R. WASON
;ﬁ_?_algg'(mbwg.zszc’:qm DANIEL R. SCHUDA

- PRAGUE W. HAZARD
ROBERT M. STEPTOE, UR. (304} 824-8000 ﬁsnscﬂn H. ROSE_ 1l
ANNE R. WiLLIAMS TELECOPIER (304) 822-2676 CHRISTOPHER B. BASTIEN
JAMES D. GRAY STEVEN P. McGOWAN
VINCENT A. COLLINS MARTIN R.SMITH, JR.
JAMES A. RUSSELL : _— ’
FRANK £, SIMMERMAN, JR.
WILLIAM T. BELCHER
MICHAEL 1. BHAY CHARLESTON QFFICE o
DAVID & CLOVIS
J. GREG COOBTROONTZ 715 CHARLESTON NATIONAL PLAZA
IRENE M. KEELEY OF COUNSEL
S oo e TOREST o LAwSON, k.
SUSAN s.'aRE\r:'ven CHARLESTON, W. Va. 25326 EoeanD o EADDLEY
BONALD H. HANLAN
C. DAVID MORRISON (304) 342-219¢

HARRY P. WADDELL
CLEMENT D. CARTER Il b

W. HENRY LAWRENCE |v

WILLIAM & GALEOTA

GORDON H.COPLAND WRITER’S DIRECT DIAL NUMBER
RANDALL C. LIGHT January 7, 1987

RICHARD M. YURKO, JR.

GARY W. NICKERSON

W. RANDOLPHM FiFg

City of Kingwood
Water Revenue Bonds, Series 1987 a

West Virginia Water Development Authority
1201 Dunbar Avenue . %
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating to the
issuance of $2,810,612 aggregate principal amount of Water Revenue Bonds,
Series 1987 A (the "Local Bonds"), of the City of Kingwood (the "Issuer"), and
a Certificate as to Arbitrage executed by the Mayor of the Issuer on this
date.

Based upon such Certificate as to Arbitrage, we are of the opinion
that the facts, estimates and circumstances set forth in the Certificate as to
Arbitrage are sufficient to satisfy the requirements of Section 148 of the
Internal Revenue Code of 1986 (the "Code") to support the conclusion that the
Local Bonds are not "arbitrage bonds" as therein defined, No matters have
come to our attention which make unreasonable or incorrect such statements,
expectations or representations,

Accordingly, it ig our opinion that, under existing statutes,
regulationsg, rulings and court decigions, the Local Bonds are not "arbitrage
bonds" as so defined. It is our further opinion, based upon such Certificate
of Arbitrage that proceeds of the Bonds are not subject to the arbitrage
rebate requirements set forth in Section 148(f) of the Code.

In rendering this opinion, we have relied upon the representations
of the Issuer to the effect that (i) the Issuer has general taxing powers to
finance operations of or facilities of the nature of the Project; (4ii) the
Issuer and all subordinate entities reasonably expect to issue less than
$5,000,000 of tax-exempt bonds during the calendar year 1987, being the
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calendar year in which the Bonds were issued; and (1iii) the Issuer has issued
no other tax-exempt bonds during such calendar year. We express no opinion
herein as to the taxability of the interest on the Bonds in the event of the
failure to comply with the requirements and restrictions of Section 148 of the
Code, and any regulations promulgated thereunder.

Very truly yours,

/ EPTOE & JOMNsSoON

01/06/87
KGWDI-L
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LAW OFFICES

BROWN & WiLLIAMS
113 WEST COURT STREET
KINGWOOD. WEST VIRGINIA 26537

RONALD R. BROWN 329-1155

SHEILA KAE WILLIAMS AREA CODE 304

danuary 7, 1987

City of Kingwood
Water Revenue Bonds
Series 1987 A and Series 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25084

Steptoe & Johnson
P.0O. Box 2190
Clarksburg, WV 26301

Gentlemen :

I am counsel to the City of Kingwood, in Preston County, West Virginia,
(the "Issuer"). As such counsel, I have examined copies of the approving
opinions of Steptoe & Johnson, as bond counsel, a loan agreement and
supplemental loan agreement, both dated March 10, 1986, by and between the
West Virginia Water Development Authority (the "Authority") and the Issuer
(collectively, the "Loan Agreement"), the Local Act (as defined therein) and
other documents relating to the above-captioned Bonds of the Issuer. Terms
used in said opinions, Local Act and Loan Agreement and not otherwise
defined herein have the same meanings herein,

I am of the opinion that:

1. The Loan Agreement has- been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and
delivery by the Authority, constitutes a valid and binding agreement of the
Issuer in accordance with its terms.

2. The members of the city council of the Issuer have been duly and
properly elected, have taken the requisite oaths, and are authorized to act on
behalf of the Issuer.

3. The Local Act has been duly enacted and adopted by the Issuer and
is in full force and effect.

4. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Loan
Agreement, and the carrying out of the terms thereof, do not and will not in
any material respect conflict with or constitute on the part of the Issuer a
breach of or default under any agreement or other instrument to which the
Issuer is a party or any existing law, regulations, court order or consent
decree to which the Issuer is subject.

/13



5. The Issuer has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, construction of the
Project, operation of the System and imposition of rates and charges, and has
taken any other action required for the imposition of such rates and charges,
including, without Hmitation, the enactment of an ordinanee presecribing such
rates and charges and the receipt of all requisite orders and approvals from
the Public Service Commission of West Virginia. The time for appeal of such
rate ordinance and orders and approvals of the Public Service Commission of
West Virginia has expired prior to the date hereof.

6. To the best of our knowledge, there is no action, suit, proceeding
or investigation at law or in equity before or by any court, public board or
body, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by the Loan
Agreement or the validity of the Bonds or the collection or pledge of the
Gross revenues therefor,

All Counsel to this transaction may rely upon this opinion as if
specifically addressed to them.,

_Very truly vours,

2 i

ae Williams
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CITY OF KINGWOOD

Water Revenue Bon&s,
Series 1987 A and Series 1987 B

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

1. TERMS
2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LAND AND RIGHTS-OF-WAY

8. MEETINGS, ETC.

9. CONTRACTORS' INSURANCE, ETC.

10. GRANTS

11. LOAN AGREEMENT '

12. RATES CE

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION AND PUBLIC HEARING ON BOND
AND NOTES ORDINANCE

16. PRIVATE USE OF FACILITIES

17. SPECIMEN BONDS

We, the undersigned MAYOR and the undersigned RECORDER of
the City of Kingwood in Preston County, West Virginia (the
"Issuer"), and the undersigned ATTORNEY for the Issuer, hereby
certify in conmection with the $3,500,000 aggregate principal amount
of the City of Kingwood Water Revenue Bonds, Series 1987 A and
Series 1987 B (collectively, the "Bonds"), as follows:

1. TERMS: All capitalized words and terms used in this
General Certificate and not otherwise defined shall have the same

December 2, 1986, and a Supplemental Resolution adopted December 9,
1986 (collectively, the "Local Act™),

2, NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the issuance, sale or delivery of the Bonds,
construction of the Project, operation of the System, receipt of the
Grant Receipts or the Gross Revenues, or in any way contesting or
affecting the validity of the Bonds or the Grants or any proceedings
of the Issuer taken with respect to the issuance or sale of the



Bonds, the pledge or application of the Gross Revenues or any other
moneys or security provided for the payment of the Bonds or the
existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, construction of the
Project, operation of the System, receipt of the Grant Receipts or
such pledge or application of moneys and security or the collection
of the Gross Revenues or pledge thereof.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the
Project, operation of the System and issuance of the Bonds have been
obtained and remain in full force and effect, and competitive bids
for construction of the Project have been solicited in accordance
with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and
effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer
since the approval and execution and delivery by the Issuer of the
Loan Agreement, and the Issuer has met all conditions prescribed in
all previous loan agreements, if any, entered into between the
Issuer and the Authority. There are no outstanding debt obligations
of the Issuer, or obligations for which full and irrevocable
Provision for payment has not been made, which are secured by
revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are in full force and effect and have not
been repealed, rescinded, amended or changed in any way unless
modification appears from later documents also listed below:

Charter of the City of Kingwood.

Nrdinances Establishing Board of Water
Commissioners.

Bond and Notes Crdinance.
Supplemental Resolution.
Rate Ordinance.

Affidavit of Publication of Abstract of
Bond and Notes Ordinance and Notice of Hearing.



Affidavits of Publication of Rate
Ordinances and Notices of Public Hearings,

Minutes on Enactuent of Bond and Notes
Ordinance and Adoption of Supplemental
Resolution.

Loan Agreement.
EDA Grant Agreement.

Public Service Commission Orders entered
August 29, September 19 and October 14, 1986,

6. INCUMBENCY AND OFFICIAL NAME: The PToper corporate
title of the Issuer is the "City of Kingwood" and it is a municipal
corporation in Preston County and presently existing under the laws
of, and a political subdivision of, the State of West Virginia. The

Date of Date of
Commencement Termination
Name of Office of Office

Patrick R. Crogan - Mayor July 1, 1985 June 30, 1987
Harry E. VanIderstine - Councilmember July 1, 1985 Jure 30, 1987
Richard L. DeGolyer - Councilmember July 1, 1985 June 30, 1987
Richard L. Livengood - Councilmember July 1, 1985 June 30, 1987
Nelson E. Corbin - Councilmember July 1, 1985 June 30, 1987
Harry T. Harned - Councilmember March 18, 1986 June 30, 1987
David 1. Estep - Councilmember July 1, 1985 June 30, 1987

The duly appointed and acting Recorder is Harry E.
Vanlderstine. The duly appointed and acting counsel to the Issuer
is Brown & Williams, Kingwood, West Virginia,

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights~of-way and easements hécessary for the construction of

are mnot or will not be subject to any liens, encumbrances,
reservations or exceptions which would adversely affect or interfere
in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned,



within the ability of the Issuer to pay for the same without
Jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, ordinances,
resolutions, orders and agreements taken by and entered into by or
on behalf of the Issuer in any way connected with the consisuction,
acquisition, operation and financing of the Project or the System

applicable statutes, including Chapter 6, Article 9A, of the
O0fficial West Virginia Code of 1931, as amended, and a quorum of
duly elected, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings,

9. CONTRACTORS' INSURANCE, ETC.: A1l contractors have
been required to maintain Worker's Compensation, public liability
and property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act,

10. GRANTS: As of th; date hereof, the EDA Grant in the
amount of $900,000 is committed and in force and effect.

1l. LOAN AGREEMENT: As of the date hereof, (i) the
Tepresentations of the Issuer contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any wmaterial tact
necessary to make the statements therein, in Iight of the
circumstances under which they were made, not misleading; and
(11ii) to the best knowledge of the undersigned, no event affecting

12. RATES: The Issuer has duly enacted an Ordinance on
april 8, 1986, setting rates and charges for the services of the
System, By Order entered August 29, 1986, the Public Service
Commission of West Virginia modified the rates and charges set forth
in such Ordinance. By ordinance enacted December 2, 1986, the
Issuer confirmed and ratified the rates and charges prescribed in
said Order of the Public Service Commission. Such ordinances are
Presently im full force and effect, and the period for appeal of
such ordinances and the Order of the Public Service Commission hag

13. SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Mayor did officially sign all of the Bonds of the

4,



aforesaid issue, all dated January 7, 1987, by his manual signature,
and the undersigned Recorder did officially cause the official seal
of the Issuer to be imprinted upon each of said Bonds and to be
attested by his manual signature, and the Regisirar did officially

Agreement. Said official seal is also impressed above the
signatures appearing on this certificate.

14, BOND PROCEEDS: On the date hereof the Issuer
received from the Authority the agreed purchase price of the
Series 1987 A Bonds, being $2,810,612 (100% of par value), there
being no interest accrued thereon. Proceeds of the Series 1987 B
Bonds in the amount of $689,388 are expected to be received in
approximately 60 days.

15. PUBLICATION AND PUBLIC HEARING ON BOND AND NOTES
ORDINANCE: Upon adoption of the Bond and Notes Ordinance, an
abstract thereof, determined by the Governing Body to contsin
sufficient information as to give notice of the contents thereof,
was published once each week for 2 successive weeks, with not less
than 6 full days between each publication, the first such
publication occurring not less than 10 days before the date stated
below for the public hearing, in a newspaper published and of
general circulation in the City of Kingwood, together with a notice
te all persons concerned, stating that the Bond and Notes Ordinance
had been adopted and that the Issuer contemplated the issuance of
the Bonds desecribed in such Ordinance, stating that any person
interested may appear before the Council at the public hearing held
at a public meeting of Council on the 2nd day of December, 1986, at
7:00 p.m., in the Council Chambers of the City Hall of the City of
Kingwood and present protests, and stating that a certified copy of
the Ordinance was on file with the Council for review by interested
parties during the office hours of the Recorder. At such hearing
all objections and suggestions were heard by the Governing Body and
the Bond and  Notes Ordinance became finally adopted, enacted and
effective as of the date of such public hearing, and remains in fuil
force and effect.

16. PRIVATE USE OF FACILITIES: The Issuer shall at all
times take, and refrain from taking, and shall not fail to take, any
and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bonds. Less than 107 of the

private business use, and less than 10% of the payment of principal
on, or the interest on, such issue, under the terms of such issue or
any underlying arrangement, is, directly or indirectly, secured by
any interest in property used or to be used for a private business
use, payments in respect of such property, or to be derived from

5.



payments (whether or not to the Issuer) in respect of property, or
borrowed money, used or to be used for a private business use. None
of the proceeds of the Bonds will be used, directly or ‘ndirectly,
for any oprivate business use which is not related to the
governmental use of the proceeds of the Bonds, including the
disproportionate related business use of the proceeds of the Bonds,
and none of the payment of principal omn, or the interest on, such
issue, under the terms of any underlying arrangement, is, directly
or indirectly, secured by any interest in property used, or to be
used for a private business use, payments in respect of such
property or to be derived from payments (whether or not to the
Issuer) in respect of Property, or borrowed money, used or to be
used for a private business use with respect to such private
business use, which is not related to any government use of such
proceeds, including the disproportionate business use of the issue
of the Bonds. None of the proceeds of the issue of the Bonds will
be used, directly or indirectly, to make or finance loans to persons
other than -govermmental units. For purposes of this paragraph,
Private business use means use, directly or indirectly, use in a
trade or business carried on-by any person other than a governmental
unit, other than use as a member of the general public, all within
the meaning of Section 141 of the Internal Revenue Code of 1986,

17. SPECIMEN BONDS: Deliﬁered concurrently herewith are

true and accurate specimens of the Bonds.

WITNESS our signatures and the official seal of the CITY
OF KINGWOOD on this 7th day of January, 1987.

[ CORPORATE SEAL]

//’j:::::::> SIGNATURE ) OFFICIAL TITLE
\\\\\_4) Z:EZ::;Zggé? Il e — Mayor
7 -
v,
<;%§;j, ;€’// g Nk o Recorder
2. 5<£:e_ C;l{iégzzﬂmﬁ;Lﬂ' Counsel to Issuer

;

/06/87
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CITY OF KINGWOOD

Water Revenue Bonds,
Series 1987 A

CERTIFICATE AS TO ARBITRAGE

I, PATRICK R. CROGAN, Mayor of the City of Kingwooed, in
Preston County, West Virginia (the "Issuer"), being one of the
officials of the Issuer duly charged with the responsibility for the
issuance of $2,810,612 aggregate principal amount of Water Revenue
Bonds, Series 1987 A, of the Issuer, dated January 7, 1987 (the
"Local Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered
pursuant to Section 148 of the Internal Revenue Code of 1986 and
regulations promulgated thereunder (the "Code"). I am one of the
officers of the Issuer charged with the responsibility of issuing
the Local Bonds. I am familiar with the facts, circumstances, and
estimates herein certified and am duly authorized to execute and
deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the
certificate of the Issuer.

3. The Issuer has not been notified by the Internal
Revenue Service of any listing or proposed listing of it as an
issuer the certification of which may not be relied upon by holders
of obligations of the Issuer or that there is any disqualificatrion
of the Issuer by the Internal Revenue Service ©because a
certification made by the Issuer contains a matarial
misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Issuer in existence on January 7,
1y87, the date on which the Local Bonds are to be physically
deliverad in exchange for the issue price thereof, and to the best
of my knowledge anA belief, the expectations of the Issuer set forth
herein are reasonable.

5. In the ordinance pursuant to which the Local Bonds
are issued, the Issuer has covenanted to make no use of the proceeds
of the Local Bonds which would cause the Local Bonds to be
"arbitrage bonds" within the meaning of the Code.

[ S



6. The Local Bonds were sold on January 7, 1987, to the
West Virginia Water Development Authority (the "Authority") for an
aggregate purchase price of $2,810,612 (100%Z of par).

7. The Local Bonds are being delivered simultaneously
with the delivery of this certificate and are issued for the
purposes of paying a portion of the costs of acquisition and
construction of certain additions, betterments and improvements for
the existing municipal waterworks facilities of the Issuer (the
"Project'), and Paying costs of issuance thereof.

8. The Issuer shall, within 30 days following delivery
of the Local Bonds, enter into agreements which require the Issuer
to expend in excess of $100,000 on the Project. Acquisition,
construction and equipping of the Project will proceed with due
diligence to completion, and all of the Proceeds from the sale of
the Local Bonds, together with any investment earnings thereon, will
be expended for payment of Costs of the Project om or before May,
1988. Construction of the Project is expected to be completed by
April, 1988. : : =

9. The total cost of the Project 1is estimated at
$4,745,000. The amount of Project costs not expacted to be
reimbursed or paid from grants, tap fees, earnings on the
Construction Fund and funds on hand is estimated to be at least
$3, 500,000, Except for the proceeds of the Local Bonds, the
Series 1987 B Bonds, the Grants, the tap fees, earnings on the
Construction Fund and funds on hand in the amount of $250,000, no
other funds of the Tssuer will be available to meet costs of the
Project, and no balances are available to meet such costs in any
account which may, without legislative or judicial action, be
invaded to pay such expenditures without a legislative, judicial or
contractual requirement that such account be reimbursged,

10.  Pursuant to Article v of the Local Act, the following
special funds or accounts have been created:

(1) Revenue Fund;

(®) Renewal and Replacement Fund;

(3) Bond Comstruction Trust Fund;

(4) Series 1987 A Bonds Sinking Fund, and within the

Series 1987 A Bonds Sinking Fund the Series 1987 A Bonds
Reserve Account; and



(5} Series 1987 B Bonds Sinking Fund, and within the
Series 1987 B Bonds Sinking Fund the Series 1987 B Bonds
Reserve Account.

11. Pursuant to Article VI of the Local Act the proceeds
of the Local Bonds (and the Series 1987 B Bonds described in the
Local Act, which bear no interest) will be deposited in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project, including costs of issuance of the Local Bonds and
related costs.

of construction of tha Project.

13. Except for the Series 1987 A Bonds Sinking Fund,
there are no other funds Or accounts established or held by the

14, The Issuer éxpects that no part of the Project
financed by the Local Bonds will be sold or otherwise disposed of
prior to the last maturity date of the Loecal Bonds.

15. All of the proceeds of the Local Bonds will be
expended on the Project within 16 wmonths from the date of issuance
thereof.

16, Any wmoney deposited in the Series 1987 A Bonds
Sinking Fund for payment of the principal of or interest on the
Local Bonds (other than the Series 1987 A Bonds Reserve Account
therein) will be spent within a 13-month period beginning on the
date of receipt.

17. The Issuer shall rebate to the United States the
amounts rtequired by Section 148 of the Internal Revenue Code of
1986, subject to the exceptions set forth therein, and shall take
all steps necessary to make such rebates. In the event the Issuer
fails to make such rebates as required, the Issuer shall pay any and

Local Bonds.



obligations during the current calendar vyear except for the
Series 1986 B Bonds, which bear no interest and which are in the
aggregate principal amount of $689,388,

19. The Issuer will take all further actions necessary to
comply with the Code and Treasury Regulations to be promulgated
thereunder.

20. The original proceeds of the Local Bonds will not
exceed the amount necessary for the purposes of the issue.

21. To the best of mwy knowledge, information and belief,
the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 7th day of

January, 1987.
7.

Mayor, City of Kingwogd

01/06/87
KGWD1-0
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CITY OF KINGWOOD

Water Revenue Bonds,
Series 1987 A and Series 1987 B

ENGINEER'S CERTIFICATE

I, John T. Kane » Registered Professional
Engineer, West Virginia License No. 9860 of The Chester
Engineers, consulting engineers, of Pittsburgh, Pennsylvania hereby
certify as follows:

l. My firm is engineer for the construction and
acquigition of certain municipal waterworks [acilities (the
"Project”) for the City of Kingwood in Preston County, West Virginia
(the "Issuer"). Certain costs of such comstruction and acquisition
are being financed in parc by . proceeds of the above=-captioned bonds
(the ™Bonds™) and out of certain grant proceeds from the
United Statas Economic Development Administration and funds of the
Issuer.

2. The undersigned hereby certifies that (1) the Project
will be constructed in accordance with the apprecved planms,
specifications and designs prepared by wmy firm, or amendments
thereto and as described in the Application submitted to the WDA and
approved by all necessary govermmental bodies and is situate wholly
or chiefly within the boundaries of the City of Kingwood; (ii) the
Project is adequate for the purpose for which it was designed and
all necessary govermmental approvals for the construction thereof
have been obtainmed; (iii) my firm has examined and reviewed all
plans, specifications, bid documents and construction contracts
relating to the Project and all bids for comstruction of the Project
have been received in an amount and are otherwise compatible with
the plan of financing described in said Application and nv firm will
ascertain that all contractors have made required provisions for all
insurance and payment and performance bonds and such insurance
policies or binders and such bonds will be verified for accuracy and
completeness prior to commencement of construction of the Project;
(iv) the Issuer has obtained all permits required by the laws of the
State of West Virginia and the United States of America necessary
for construction of the Project or will have raceived all suc
permits prior to commencement of construction of the Project;
(v} the construction and funding for the Project should proceed to a
successful conclusion within the time schedules proposed; (vi) the
useful life of the facilities constituting the Project is not less
than 40 years; (vii) the rates and charges for the waterworks system

/1



of the Issuer comply with the applicable provisions of the Loan
Agreement and Supplemental Loan Agreement by and between WDA and the
Issuer; and (viii) the net proceeds of the Bonds, together with the
proceeds of grants irrevocably committed therefor and other moneys
on deposit or to be simultaneously deposited and irrevocably
committed therefor, will be sufficient to pay the costs of
acquisition and coustruction of the Project as set forth in the
application submitted to WDA on the date of the Loan Agreement.

. = |
WITNESS my signature on this 7 = day of % s

1987. “ a"

TEE CHESTER ENGINEERS

By

12/12/86 S
RGWD1-E



CITY OF KINGWOOD

Water Revenue Bonds,
Series 1987 A and Serieg 1987 3

SUPPLEMENTAL ENGINEER'S CERTIFICATE

I, John T, Kane, Registered Professional Engineer,
West Virginia License No. 9860 of The Chester Engineers, consulting
engineers, of Pittsburgh,'Pennsylvania hereby certify as follows:

1. My firm is engineer for the construction ang
acquisition of certain additiong, betterments and improvements (the
"Project”) for the existing Bunicipal waterworks facilities of the
City of Kingwood (the “Issuer") in Preston County, Wegst Virginia
(such existing waterworks System, together with the Project 1ig
herein caljed the "System™) . Certain costs of such construction and
acquisition are being financed, in part fropm PToceeds of the
above-captioned bonds (the "Bonds") angd from certain grant proceeds
€0, be received from the United Stgtes Economic Development
Administration and funds of the Issyer, Rates and charges for the
System have been implemented by énactment of certain ordinances of
the Issuer, including ap ordinance enacted December 2, 1986 (the
"Final Rate Ordinance"),

lr A
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WITNESS_my signature op thisg '7 = day of %’.,
1987, o

THE CHESTER ENGINEERS

By

01/02/87
" KGWD1-v
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KENNETH E. MALONEY

CERTIFIED PUBLIC ACCOUNTANT

P.O. BOX 320
KINGWOOD, W. VA, 26537-0520

PHONE I1304) 329-2752

CITY OF KINGWOOD
WATER REVENUE BONDS
SERIES 1387 A AND SERIES 1987 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25085

Gentlemen:

Based updn the rate and charges as set forth in an ordinance of the
City of Kingwood enacted December 2, 1986, and projected operation and
maintenance expenses and anticipated customer usage as furnished to us
by The Chester Engineers, consulting engineers, it is our opinion that
such rates and charges will be sufficient to provide revenues which,
together with other projected revenues of the waterworks system of the
City of Kingwood, will pay all repair, operation and maintenance
expenses and leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Water
Revenue Bonds, Series 1987 A, and Series 1987 B, to be issued to the
West Virginia Water Development Authority and all other obligations
secured or payable from the revenues of the System prior to or on a
parity with such Bonds.

UBE

Kingwood, West Virginia
January 7, 1987

/7
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Acts of Assembly, 1852-1853

Chap. 511l. - An AT to incorporate ths Town of Tirgwoold

l.

Passed March 22, 1853.
Be it enacted by the genersl assembly, that the Town of Kingwood
in the County of Preston, as the same has heretofore been,laid off into
lots, streets and alleys, and as the seme may be heresfter laid off
into lots, streets and alleys, shall be and the same 1s hereby mede a
town corporate by the neme of "The Town of Kingwood;” and by that neme
shall have and exercise the powers conferred won towns by the
fifty-fourth chapter of the Code of Virginia.
The officers of said Town skbell consist of seven trustees, who shall
canmpose the courcil, (and four of whom can act), and a sergeant.
James C. McGrew, William G. Browne and Igreal Baldwln, or any two of them
are kereby authorized to hold an election, agreeably to the Chapter
aforesaid, for sald offlcers on the first Monday in Juzme next, and
anmally thereafter an election shall be held in conformity to the
said fifty~-fourth chapter of the Code of Virginia.
This Act shell be in force from its passage.

CHAPTER 102,—An ACT %o amend "An Act to incorperate the town
_ _ of Kingwood®, passed March 22, 1853,

Passed March 2, 1868,

Be it ecpacted by the legislature of West Virginia:
1. Section two of an act entitled YAn Act to incorporate the town of
Kingwood," is hereby amended and re-enacted so as to read as follows:

"2, The qualified votersm of said town shell on the third Saturdey of
April next, and on the same day in every year thereafter, elect a meyor amd
six t&zeis. Szid election shall te held under the sunervimon of the
present mayor and secretary of the board of trustees, who shall give notice
of such election by posting at the fromt door of the court house and post
office, writter or printed notices of the ssme; such election shell be held
at the recorder's office in said town, and shell be by ballot. 3Sefore such
officers shall enter upon the duties of their offices, they shall take the
cath wacui: .l of county officers.®

—F
-

2. That sasid ect be further =zmended by adding thereste te following, as
sections five, six and seven:

"S. The mayor shall be the chief executive officer cof the town: he shall
take czre thst the orders, by-laws, ordirnances, acts and resolutions of the
council are faithfully executed; he shzll be exofficioc a justice and conserva-
tor of the peace within the town, and shall within the same possess and exercis
gll the powers and duties vested by law in a justice of a tovnanip, except
that he shall have no Jurisdiction as such in civil cases: he sha__l heve
control of the police of the town, and may apmroint special police officers
whenever ne deems 1% necessary and it shall be his duty especially, to see

trhat t ce, and rder of the to e preserved T
proper%; Pfasei A er T o% cled, th to tais ord ae 'aé:, ¢z %Eg %ggtaggeg%n?:x%?y
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detention of all riotous and disorderly persons in the town defore issuing
his warrant therefor; he ahall have power to lssue executions for all fines,
penalties and costs imiosed by him, or he may requirs the immediste payment
thereof, ard in default of such peyment, he may comnit the party in default
to the jail of Preston county until the fine or pemalty and costs shall be
paid; but the term of imprisomment in such case shall not exceed tidrty days.

“6. Whenever anything for which a State license is required is to be done
in said town, the council may require a town license thersfor, and may impose
a tax thereon for the use of said town. But no license to sell strong or
spiritous liquors, wine, beer, ale, porter, or drinks of like nature, within
said town, shallbe granted by the board of supervisors of the county of
Preston, unless the person aonlying therefor shall produca to said board of
supervisors the certificate of the council of said town of its consent to the
granting of sucih license. The council may require from a person sc licensed
8 bond, with sureties, peymble to sald town, in such pemalty and with such.
conditions as it may think proper, and may revcke such license at any time,.
if the conditions of said bond be broken,®

"?. Whensver the mayor and trustees of said town shall fail in any ona
vear to cause to be levied p tax upon the proverty, .beth reel W'
of sald town, for the purpose of keepinz in repair the gtireets alleys
thereof, or shall fail in any way to cerry out the provisicns of the originsl
act of incorporation or this amendatory act, all such acts of incorporation
shall be mill ard void, and the property of the citizens of said town shall
be liable to be assessed with county taxes for all purposes, as well as road
ta:r..' : . R e .

CEAPTER 76.— An ACT to exterd and prescribe the limits of the Town of Xing-
wocd, and to provide for the burial of tke dead,

Pagsed March 2, 1870.

Be 1t epacted by the Legislature of West Virginia:

1. The corporate limits and boundaries of the town of Kingwood, in the
County of Preston, shall be as followsa:
Beglnning at the Herndor spricg at the north end of Price street in said
town, and running thence north eighty-seven and ons-half desrees west oinaty
poles to a stone in the Kelso:lire, west of the turmpike road leading to
Morgantown; thence south thirteen degrees east thirteen ooles to a spring
in Herndon field; thence, contimiing the same Vearing, fifty-two poles 4o
a stone in Jonn R, Stone's field; thence south elghty-seven and ope-nalf de
grees east to the southwest cormer of lot mmbered fifteen of Pricefs T
additicn to said town, thence, contimiing with same bearing, parallsl to
and with the south ends of the lots at the south side of said town, to a
stake in James W, Parks’ field, and in a direct line with the east side of
lots mmbered twenty and forty of the original vlan of said town; thenca
porth two and one -half degrees, east sixty-two and one-palf roles, with the
eastern line of said lots rmmbered twenty and forty, and extending beyond
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the same to a stake in Eli jah Shaferfs field; thence north eighty-seven and
one-half degrees west one mmrdred and twenty-four poles to the beginning,

2, The powers, duties, md obligetions of the municipal emthorities of
sald town ghall be and remain as heretofore prescribed by law, ard ahall
nereafter extend to and be exercised within the boundasries specified in
section one of this act.

2. The trustees of sald town shall have power to provide for the dburial
of the dead; end for this purpose may purchese end nold in their corporate
cepacity the necessary land for a cemetery near or convenient to said town,
and to provide for its improvement and security.
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STATE OF WEST VIRGINIA, COUNTY OF PRESTON, SS:

I Patrick R. Crogan do solemniy swear that I will suppori

the Constiwtion of the United States and the Constitution of this Siate; and that I will Jaithfully

discharge the duties of my office of. Mayor, Municipality of Kingwood
of Preston County, for the two_year term commencing on the lst
day of July 198 ] Judgment, So help me God,

Subscribed and sworn (o before ihe undersigned this @mﬁj_day of 19 >

Attest: %
%,ﬂ/ﬁ /?j ,&%W
corder Notary Public

County Clerk igssi expires October 10, 1994
Kingwood, W. VA,

I certify this to be a true and actual copy.

) .
7 /,éf(;fcg; ziop? P \.%/fé/& LI

Eleanor L. Williams
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STATE OF WEST VIRGINIA, COUNTY OF PRESTON, SS:

I Harry E. Vanlderstine do solemnly swear that I will support

the Constitution of the United States and the Constitution of ihis State; and that I will faithfully

discharge the duties of my office of. r, Municipality of Kingwood

of Preston County, for the two_ year term commencing on the 1st
day of July 19_85__, 10 the best of my skill and judgment. So heip me God.
{Sign Here)
Subscribed and sworn (0 before the undersigned this _/;,‘?._f_day of M 19 f =
Attest: ; . 1\/ .
2%’/:;5 S!Z% /‘//’44"/(.’47.7)}.4 7 L L it
Recorder Notary Public
County Clerk My commission expires October 10, 1994

Kingwood, W. VA.

I certify this to be a true and actual copy.

7

24 P
iy X jﬁ / » |
/c(TZ/c;ﬂ/:/uf:’ ST N 4{/\‘__4& A A

Eleanor L. Williams




STATE OF WEST VIRGINIA, COUNTY OF PRESTON, §S:

I Nelson E. Corbin do solemnly swear that I will support

the Constitution of the United States and the Constitution of this State; and that I will Jaithfully

discharge the duties ojmy ofﬁce Of Counc ilman, Th.ird Ward » M‘lniCipal ity

of Kingwood

of Preston Caunty, for the two vear ferm commencing on the 1st
day of July 19_83 _, 10 the best of my skill and judgment, So help me God.
{Sign Here) ; ; < é-\.«-.. f ﬁ
/‘
Subscribed and sworn 1o before the undersigned this Lﬁ’__da vy of % Ltyr 19 £~
At teg t . . = X/ . ‘
corder Notary Public
County Clerk My commission expires Qctober 10, 1994
Kingwood, W. VA,

I certify this to be a true and actual copy.

5 P : .
/é/ffc:_f»r E U/ééfxu R e

Eleanor L. Williams



STATE OF WEST VIRGINIA, COUNTY OF PRESTON, SS:

I Richard L. DeGolyer do solemnly swear that I will support

the Constitution of the United States and the Constitution of this Siate; and that I will faithfully

discharge the duties of my officeof__Councilman, First Ward, Municipality

of Kingwood

of Preston County, for the___tWO _year term commencing on the lst
day of July 19..83 _ (0 the best of my skill and judgment. So help me God.
{Sign Here) » / L ém:/
Subscribed and sworn 10 before the undersigned this __./ALE_day of %Mi’f 19 F 5~
Attest: . =
_%?%Aé-zw s T M e
corder Notary Public
County Clerk My commission expires October 10, 1994
Kingwood, W. VA,

I certify this to be a true and actual copy.

) zé%%fa.yL o /% 7.&/(. P ,:‘,f:i.._-V

Eleanor L. Williams




STATE OF WEST VIRGINIA, COUNTY OF PRESTON, S5:

I David L. Estep do solemnly swear that I will support
the Constitution of the United States and the Constitution of this State; and that I will faithfully
discharge the duties of my office of. Councilman ) Fifth Ward 5 Municip ality

of Kingwood
I .
" of Preston County, for the two_vyear term commencing on the 1st
day of July 1983 _, (0 the best of my skiil and judgment. So heip me God.
{Sign Here)w f %
i
Subscribed and sworn 10 before the undersigned this £ & day of 77 Caeyp 1955
Attest: P . // ) .
/ ) ; /4.’44 Bty ) X/ ,4%4,/7:,4/
corder Notary Public
c'oum, Clerk My commission expires October 10, 1994
Kingwood, W. VA.

I certify this to be a true and actual copy.

_,/%M@ﬁ? Mé%a&/ﬂ’w

Eleanor L. Williams



STATE OF WEST VIRGINIA, COUNTY OF PRESTON, SS:

Harry Thomas Harned do solemnly swear that I will support

the Constitution of the United States and the Constitution of this State; and that § will Jaithfully

discharge the duties of my affice of. Councilman, Fourth Ward, Municipalitry

of Kinpgwood

of Preston County, for the___unexpired term commencing on the 18th

day of March : 1986, 10 the best of my skiil and judgment. So help me God,

{Sign Here)ﬂﬁbté_w“

Subscribed and sworn (o before the undersigned this > 18th_day of March 19_86

Attest: jﬁﬂ,,% /% 2,

?yééc// %MKA Notary Public

County Clerk ~ Recorder My commission expired October 10, 1994
Kingwood, W, VA,

I certify this to be a true and actual copy,

/L“A/L;{L-f [y f%//d&'f’; :’_4‘-/

Eleanor L. Williams




STATE OF WEST VIRGINIA, COUNTY OF PRESTON, SS:

I Richard L. Livengood do solemnly swear that I will support

the Constitution of the United Siates and the Constitution of this State; and that I will Jaithfully

discharge the duties of my officeof ___Councilman, Second Ward, Municipality

of Kingwood

of Presion County, for the two year term commencing ot the lst

day of July 19 85 {0 the best of my skill and judgment. So help me God.

(Sign Here) ...

] 7
l Attest: /é; J
;aii%%.ﬁz‘:@_&m‘}r er Notary Public |

County Clerk My commission expires October 10, 1994
Kingwood, W. VA, '

I certify this to be a true and actual copy.

,é./z/;;‘_.,w// /}/ \/\‘4\// A

Eleanor 1., Williams
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KINGWOOD WATER WORKS

126 East High Street
KINGWOOD, WEST VIRGINIA 2685337

December 9, 1986

This is to certify that this is a true and actual copy of the

minutes of the Kingwood Water Board.
"

A
o . ) /)
7>/Z/uz’t/( 2 /‘,&‘ %}W

Frances A. Ryan
Clerk

20



December 3, 1986

SPECIAL MEETING

Members attending: Stephen F. Decker, Romnald F. Kelly, John Crogan, David
Estep & Alan Tennant.

Guests: Sheila K. Williams - Attorney for the Kingwood Water Works
William Rice ~ Chester Engineers
John T, Kane ~ Chester Engineers

The meeting was called to order by the chairman. A recommendation by Chester
Engineers was presented by John Kane concerning the awarding of the construction
contracts on a contingency basis. This recommendation was put into the form of
a motion by John Crogan. The motion is as follows:

"Construction contracts should be awarded as of January 7, 1987 on
a contingency basis pending bond closing with the West Virginia
Water Development Authorlty on that same date., Those contracts
being as follows"

Contract Numbef Contractor Amount
1 Pevarnik Brothers Inc. $2,720,420.00
2 Gross Industrial Construction Co. $ 342,600.00
A Dave Sugar Inc. $ 930,296,550

The motion was seconded by David Estep. The vote was conducted with unanimous
approval of the motion.

Ms. Williams was instructed to follow-up with the necessary paper work,

The second item of business was an ammended proposal for engineering services
during construction. After much discussion, the ammended proposal was sub-
mitted to legal council for review,

On motion by Ronald Kelly and second by Alan Tennant the Kingwood Water
Board recommends and approves that the City of Kingwoeod issue bonds for
water project, not more that $3,000,000.00 Series A Water Revenue Bonds

and not more that $1,000,000.00 Series B Water Revenue Bonds and not more

than 51,000,000.00 Interim Construction Financing. ~

There being no further business the meeting was adjourned.

M‘Z—’ @/MU\

Chairmar Sec ry
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Certificate of Publication

— I T e e
T EPUBLIC= NOTICE - =~
: & ¢ CITY QR KINGwooD © - !y _Delbert L. Benson
‘ 3 '~ _NOTICE OF"PUBLIC HEARING
i 3 N g:pmﬁL?E B,\, ND;AQ.‘?: ’H?TE& . the undersigned publisher of The Preston County
b 3 ¢ A’public-hearing will'be heid on the | Journal, a weekly newspaper of general citculation,
* fellowing-entitied Ordinance at a special, Kingw Preston County, West
f;meeting,:or.ma Coungil of the City of - p1:1b!.!shed at ood, that the notice
i Kingwood to bo heid.on.Decambar 2, | Virginia, do hereby certify tha
11866, at 7:00 p.m:’ in; the - Gouncil i L.
-ehambers a1 the Kingwood City Hall, and - Public HNetice
;at such vhearing-- all ‘objections. and ;
‘suggestions shall ‘be- hearad by the "
i Coundil and it shall then take sych aclion~ia copy of which notice i hereto anpexed, was
- ;a8 it shall deem proper in thg premises
. i ithed: 3 .
F"'"S‘Aﬁmé’ﬁﬂ?mzme THE ;{ Published in sald paper for 248
. ISISION AND CONSTF!UCT'IONO; 1
;ADDITIONS, BETTERMENTS AN : " ks, beginning with its ‘ssue of
IMPROVEMENTS FOR THE EXISTING | SUCcetsive weeks, beg
-WATERWORKS SYSTEM OF THE CITY
OF KINGWOOD, AND THE FINANCING :| November 13, 1986
'?F THE COST, NOT QTHERWISE -
E - PROVIDED, TH E H TH
: o N
“THAN $3,000,000 N AGGREGATE
PRINGIPAL" AMOUNT OF WATER * HNovemberzo 1986
REVENUE BONDS, SERIES 198BA; NOT -
{MORE - THAN $1,000,600 - |N 4
.AGGREGATE PRINCIPAL AMOUNT OF . ! And, I do further certify that on
‘WATEBFI‘;HEVDENUE‘F.‘BONDE.' SE;;IES ; 6
:1886B; AN NOR MOHE AN 1 -
+31,000,000 INTERIM CONSTRUCTION; |-Llo¥ember 17, 138
FINANCING, CONSISTING OF GHANTY

PANTICIPATION NOTES OR A LINE OF! 'Y posted and laft posted, a eopy of sald notice at
CAEDIT EVIDENCED BY NOTES Of |

[BOTH: PROVIDING FOR THE RIGHTS © | *he front door of the Court House of raid county,
'AND $Eg|emes OF AND SECURITY}
“FOR THE REGISTERED OWNERS OF'

jSUCH BONDS ™ AND NOTES;: | /MW
IAUTHORIZING EXECUTION AND £

*DELIVERY OF A TRUST INDENTURE FOBLISIER
SSECURING THE NOTES: APPROVING
{AND RATIFYING A LOAN AGREEMENT
(AND SUPPLEMENTAL LOAN
(AGHEEMENT- RELATING TO SuUCH
80

: DS; AUTHORIZING THE SALE AND
PROVIDING FOR-THE TERMS AND;

! vie B

:PROVISIONS OF SUCH BONDS AND: Subscribed and sworn to beiore me this the
: :

«NOTES ' AND ADOPTING QTHER'

tBPOVISIONS RELATING THERETO. ¢ | 111y day of_ Navember 19_826

i The. abave-antitled Crdinance was'
“adopted by the Council of tha Cily; ofi

—

*Kingwood on November 11, 1986, - | Z? }3//7
#-The above quoted title af ‘thoi o LDl f T s "-éﬁt /)LJ
Ordinance describas ganerally the ’ [7 4 NOTARY PUBLIC
[contents thereaf and the PUMOses of the. }

‘Bond and Note issuss contemplated

{hereby. The proceeds of the Boneds wii My commission expires _ 3/7/91
* be used to provide permanent financing+

ol a portion of the costs of gequisition .
@nd construction of. additions and 5
dmprovements for the exisling’
waterworks fgcilities af the Gity of.
Kingwood (the *Projecr’), The procesds T-0EWood, W. Va.,
of the Notes will be used to provids;
temparary. financing of & portion of such
Fﬂn. The Bonds are payable salely

b ived f the )
w':a:;ei:ue:n:;’ :pg:::ion r:;n the Amount for publishing notice hereto $

vaterwarks system of the City, Tha -

dotez are payable salaly from mngln
rant procaeds to be received by the City *
gnd c‘;nain other sources described in PUBLIGRER
the Ordinancae. No taxes may at any time
be levied for the payment of the Bands of
the Notes of the interest thoreon,
£ A certifiad copy of the abova-entitled
“Drdinance is on file at the ofiica of the -
Recordsr of the City of Kingwood for :
teview by intarested parties during |
- begular office hours.
+ Follewing said public haaring, the City
foundil intends o enact said Grdinance .
Wpon final reading. B
« -Dated November 11, 1985 - . o
Jb8/s Hany E. Vanidersting,
 *Recarder -

'11/13,20 .

2/
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i ‘ AR AMENDMENT TC THE ORDINANCE
CREATING THE KINGWOOD WATER WORKS
; SALD ORDINANCE BEING ENTITLED:

- “ORDINANCE AUTHORIZING THE ISSUANCE
OF $225,000.00 PRINCIPAL AMOUNT OF
WATER REVENUE BONDS OF THE TOWN
OF KINGWOGD, WEST VIRGINIA, AND
PROVIDING FOR THE RIGHT OF THE
HOLDERS THEREOF' CHANGING PARAGRAPH

14 CONCERNING WATER RATES

WHEREAS, effective March 10, 1979, the West Virginia Law,
as contained in Chapter 24, Article 2, Section 4(b) of the West
Virginia Code was changed giving municipalities the approval
authority for establishing all rates and charges set by munici-
pally operated public urilities;

NOW, THEREFORE, the Common Council of the City of
Kingwood, Preston County, West Virginia, upon petition by the
Kingwood Water Works for a change in the rates charged for water
and services provided by the said Water Werks, hereby approves
the following tariff schedule andrprocedures for all customers
of the Kingwood Water Works:

1. AVAILABILITY OF SERQICE:

resale Available for general domestie, comercial,ﬁ‘m&us’f‘rial
ond Smssaed service, ?

—

2. RATES:

First 1,600 gallons used per month $6.00 per 1,000 gallons
Next 48,400 gallons used per month $4.95 per 1,000 gallons
Over 50,000 gallons used per month $2.92 per 1,000 gallons

3, MINIMUM CHARGES: No bill will be rendered for less
than the following amounts, according to the size of the meter
installed, to-wit:

- 5/8 inch mecer, or less £ 9. 00 Zu#® per month

3/4 inch meter 14.40 €52Z% per wonth
1 inch meter a4 0o E22E® per month
1 1/2 inch meter Hg.06 E=¥ per wonth
2 “inch meter .50 @ per menth
3 inch meter 144 .00 E2RTZ per month
4 inch meter 4o .80 per menth
6

inch meter 4 20.00&NMIRY per month




4. DELAYED PAYMENT PENALTY:

The above tariff is net; on all accounts not paid
in full withinfWerty(20) days of date of bill, ten percent (10%)
will be added o net amount shown. This delayed payment penalty
is not interest and is only to be collected once for each bill

where it is appropriate.

5. LCONNECTION CHARGES:

A charge of $950.00 will be made for every new
subscriber requiring a new connection where the meter is one inch

or less in size.

Where new connections involve meters larger than
one inch, the new connection will be $300.00 or actual cost;
whichever is greater.

6. Privately Owned Fire Hydrants and Fire Seprinkler Svstems.

Fire hydrant and fire sprinkler systems installed or privately
owned property as part of a privately owned fire protection sys-
tem, within or outside the corporate limits of the City of Kingwood
will be imstalled by the property owner at his expense, in accord-
ance with engineering plans approved by the Kingwood Water Works.
The Kingwood Water Works will provide, at Kingwood Water Works
expense, any necessary extension of its distribution lines, to the
private property line, to serve the private fire protection system.
The charge for this extenmsion work, to be assessed against the
property owner, will be an annual charge equal to 24% of the

cost of the extension work.

Privately owned fire  hydrants and sprinkler systems in
existence on the effective date of this tariff will be assessed in
annual service charge of R2fmP® per individual hydrant or fire
sprinkler system. &131.26

7. Preston County Owned Hydrants and Fire Sprinkler
Systems. Fire hydrants or fire sprinkler systems located on or in
County owned premises shall be installed at the direction and at
the expense of the Presten County Commission in accordance with
engineering plans approved by the Kingwood Water Works. Any
necessary extension of the Kingwood Water Works distribution
system required by these county facilicties will be accomplished
by the Kingwood Water Works at its expenge. The county will be
billed an annual amount equal to 24% of the cost of the Kingwood

Water Works extension.

The effective date of the above described rate change
will be forty-five (45) days from the date of the final approval
and adoption of rthis ordinance by the Common Council of the City
of Kingwood.

This Amendment to ARTICLE III, Paragraph l4 of che
Ordinance Authorizing the Issuance of $225/OOﬁPrincipal Amount of

Water Revenue Bonds of the Town of Kingwood, West Virginia, and




oo et el b

Providing for the Rights of the Holders Therecf passed and

§ approved this ,Eii; day of /?;‘zfg , 1986,

4
Hayor, City ol Kingwéod
Kingwood, West Virginia

ATTEST:

;2 7
City Rerorder

Kingwood, West Virginia

First Reading March 295 1984
Second Reading /%LA;/' ¥ /7f

i g o S IO -




Certificate of Puhlication

PULLIC NOTICE
RESOLUTION

A resoluton directing and authorizing the City Recorder to publish notice o o
persons concemed that a Bil has been introduced af @ meeting of the City Councit
pr ing certag dmants lor adopti of the rates and charges which were
ordared by the Public Service Commission of West Virginia to be charged by the
WuerBoardoNnCitycHGmmodmdpfwidng for & hearing at which interested

0ng m, . :

p“V:HEHE:.yS. on Navember 3, 1886, a bill was Introduced in the Councd af this City
which would amend and re-enact: *AN AMENDMENT TQ THE ORDINANCE
CREATING THE KINGWOQD WATER WORKS SAID ORDINANGE BEING
ENTITLED; “ORDINANCE AUTHORIZING THE ISSUANCE OF $225,0000.00
PRINCIPAL AMOUNT OF WATER REVENUE BONDS OF THE TOWN OF
KINGWOOD, WEST VIRGINIA, AND PROVIDING FOR THE RIGHT OF THE
HOLDERS THEREGF™, AMENDING PARAGRAPH 14 CONCERNING WATER
RATES." The taxt of said bil is as follows:

AN AMENDMENT TO THE ORDINANCE CREATING THE KINGWOOD WATER
WCRKS SAID OADINANCE BEING ENTITLED; “CRADINANGE AUTHORIZING THE
ISSUANCE OF $225,000.00 PRINCIPAL AMOUNT OF WATER REVENUE BONDS
OF THE TOWN OF KINGWOOO, WEST VIRGINIA AND PROVIDING FOR THE RIGHT
OF THE HOLDERS THEREOE", AMENDING PARAGRAPH 14 CONCERNING WATER
RATES, st

WHEREAS, by an Order of the Publk: Senvics Commission ofWast Viginia, rates
wers established for the Municpality of Kingwood Water Works for the period of time

L Delbert, L. Bensan

the undersigned publisher of The Presion County
Journal, & weekly newspaper of genera} cunctintion,
published at Kingwood, Preston County, West
Virginla, do hereby certify that the notice

Resolution

8 copy of which notlce is hereto annexed, was

Publishied In said paperfor . LwWQ

Buccessive weeks, beglnning with its issue of

lHlovember 11 1986

and expiring with 1ts issue of

Noyvembher ?ﬂ’ 1984

be
adopled by the Kingwood Water Works; now, therefore, the Common Counci of the
City of Kingwood, Praston County, Wast Virginia, upen Petition by the Kingwood
Water Works for 2 change in the rats charged for water and services provided by
said Water Works in accordance with the Order of the Public Servica Commission of
West Virginia, hareby approves the following tarilf schedules for wi customers of the
Kingwood Water Works:

SCHEDULE 1: RATES PRICA TO AND DURING CONSTRUCTION
AVAILABILITY OF SERVICE )
Awvailable for gensal domast, commercial, industrial, and resale service.
RATE

Firet 1,600 gallons used per month § 5.00 per 1,000 gallons -

Next 48,400 gailons usad per month $3.59 per 1,000 galions

Ovar 50,000 galions used per month $3.02 per 1,000 gafions
MINIUM CHARGES

Nahilwillbemnduudhhnhnhbkwhgmwhh.umdmhhlkool
.mmimuiledhwit -

SCHEDULE 2, RATES AFTER COMPLETION OF CONSTRUCTION
AVAILABILITY OF SERVICE . -
Available for general domestic, commercial, induatrisl, and rasale sarvice,
RATES

First 1,600 gallons usad per month $ 8.75 per 1,000 gallons
Next 48,400 galions used per month 3.88 per 1,000 gallons
vaso.mowbnsu:odparmmh $2.88 por 1,000 gafons
MINIMUM CHARGES -

No bill wilt be rendered for lass than the following amounts, according 1o the size of
mater installed o witt -

578 inch metar, or less $9.60 par month

3/4 inch mater, or lass 13,80 per month

1 inch meter, or less 23.00 per month
132inchmetar, oriess  6.00 per month _
2 inch metor, or less 138.00 per manth
& inch meter, or loss 480.00 per manth

The etiective daie of tha abovedescribed rate change shall ba effective
immediately upon the final Approval and adoption of the Ordinance by the Common
Council of the City of Kingwood.

This Amendment o Articie ili, paragraph 14, of the “Ordinance Authorizing the

Kingwood, West Virginia

ATTEST: .
Harry E. Vanidarstine, Recorder,
City of Kingwood,

Kingwood, West Viginia

FIRST READING
SECOND READING

THIRD READING

WHEREAS, Chapter 8, Article 19, ol the Code of West Virginia, 1531, as amendad,
Provides that notica of such hearing shall be given by publication in compliance with
the provisions of Chapler 59 of the Code of Wast Vimginia, as amended;
 NOW, THEREFORE, BE IT RESOLVED BY Th:., COUNCIL: Thai the Clty Racordar

of proiests.
A copy of the proposed ordinance is availabs for public & ion in the oftice of
the City Recorder
113 ca

And, ¥ do further certify that on

—uoavember 33 1944

I posted and laft posted, a copy of said notice at
the front door of the Court House of #ald county.

Qs « .
/L-;‘/%th-f'r"’h—

Subseribed and sworn to before me this the

20Qth. day of._ Nowemhor 19324

Ef’?b' le @ ,L,é/ \%'[ S

! / i NOTARY PimLIC

My commission explres 3/ ?/ 93

lngwood, W, Va.,

- lount for publishing notice hereto |

22A
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Certificate of Publication

‘ il v - .-
=" PUBLIC NOTICE -
' RESOLUTION

A resolution directing and authorizing the Clty Recorder to publish notica to al
persons concernad that a Bil has been introduced at a meeting of the City Council
proposing certain amendments for adoption of the rates and charges which were
ordered by the Public Service Commission of West Virginia to be charged by the
Water Board of the Gity of Kingwood and providing for w hearing st which interested
PEFEONS MAay appear. :

WHEREAS, on Nevember 3, 1988, & bill was introduced in the Council of this City
which would amend and re-enact; "AN AMENDMENT TCQ THE ORDINANCE
CREATING THE KINGWOOD WATER WORKS SAID ORDINANCE BEING
ENTITLED; "ORDINANCE AUTHORIZING THE ISSUANCE OF $225,0000.00
CRINGIPAL AMOUNT OF WATER REVENUE BONDS OF THE TOWN OF
KINGWOOD, WEST VIRGINIA, AND PROVIDING FOR THE RIGHT OF THE
HOLDERS THEREOF", AMENDING PARAGRAPH. 14 CONCERNING WATER
RATES." The text of said bill is as folows: - :

AN AMENDMENT TO THE ORDINANCE CREATING THE KINGWOOD WATER
WORKS SAID ORDINANCE BEING ENTITLED; "ORDINANCE AUTHORIZING THE
1SSUANCE OF $225,000,00 PRINCIPAL AMOUNT OF WATER REVENUE BONDS
OF THE TOWN OF KINGWOOD, WEST VIRGINIA AND PROVIDING FOR THE RIGHT
OF THE HOLDERS THEREQF", AMENDING PARAGRAFPH 14 CONCERNING WATER
RATES. . . S

WHEREAS, by an Order of the Public Service Commission ofWest Virginia, rates
wais astablished for the Municpality of Kingwood Water Works for the period of time
prior to and during construction of Water Works impravemants and rates after
completion of construction of said improvements and said rates shall, therefors, be

1, Delbert l. Benson

the undersigned publisher of The Preston County
Journal, & weekly newspaper of general circulation,
published a! Kingwoed, Presten County, West
Virginia, do hereby certify that the notice

Resolution

a eopy of which notice s hereto annexed, was

published In sald paper for LWo

successive weelks, beginning with its issue of

Hovember 13, 1386

and expiring with its lssue of

November 20, 1946

adopted by the Kingwood Water Works; now, therefore, the Common Council of the
City of Kingwood, Praston County, West Virginia, upon Petition by the Kingwood
Water Works tor a change in the rates charged for water and servicas grovided by
said Watar Works in accordance with the Order of the Public Service Cormmission of
Wast Virginia, hereby approves the following tariff schedules for all customers of the
Kingwood Water Works: - . .

SCHEDULE 1: RATES PRIOR TO AND DURING CONSTRUCTION
AVAILABILITY OF SERVICE

Availabig for general domestic, commendial, Industrial, and resale setvice.
RATE

First 1,600 gallons used per month $
Next 48,400 gallons used per month $3.59 per 1,000 gafions
Ovar 50,000 galions used per month $3.02 per 1,000 galions

MINIMUM CHARGES .

No bilt will be rendered for less than the foliowing amounts, according to the sixe of
molel installed o wit. ' .

5.00 per 1,000 gallons

SCHEDULE 2, RATES AFTER COMPLETION OF CONSTRUCTION
AVAILABILITY OF SERVICE

av:i!a.bh for genaral domesiic, commerdial, industial, and resale service,
TES g .

Firat 1,600 galtons used por month § ** 5.75 per 1,000 galions
Next 48,400 galions used per month 3.98 par 1,000 gaflons
Over 50,000 gallons used parmonth - - - $2.88 per 1,000 gakons
MINIMUM CHARGES

No bill will be rendared for less than the following amounts, according to the size of
meter installed to wit;

5/8 inch meter, or loss $9.60 per month
3/4 incl meter, or loss 13.80 per month
1 Incly mater, or lass 23.00 per month
t 12Inch metar, orless  8.00 per month
2 inch mater, or leas 138.00 par month
§ inch meter, or legs 480.00 per month

The eflective date of the abovedescribed rate change shall be effective
imeecdiately upon the final approval and adoption of tha Ordinanca by the Comemon
Coundil of the City of Kingwood.

This Amendment to Article Il), paragraph 14, of the "Ordinance Authonizing the
Issuance of $225,000.00 Principal Amount of Water Revenue Bonds of the Town of
Kingwood, West Virginia, and Providing for the Rights of the Holders Thereot™ passed
and approved this day of , 1988,

Patrick R. Crogan, Mayor :

City of

Kingwood, Wast Virginia

ATTEST: .

Harry E. Vaniderstine, Racorder,

City of Kingwood,

Kirgwood, West Virginia

FIRST READING

SECOND READING

THIRD READING

WHEREAS, Chapter 8, Articie 19, of the Code of Wast Virginia, 1931, as amended,
provides that notice of such hearing shall be given by publication in compliance with
the provisions of Chapter 59 of the Code of West Virginia, as amended:

_ NOW, THEREFORE, BE IT RESOLVED BY THIS COUNCIL: That the City Reconder
is hereby authorized and directed to publish a copy of thia Resclution once each
weok for two successive weeks in the Preston County Journal in the City of
Kingwood, West Virginia, and the same shali constitute notice 1o al parsons
concernad that the bill herein stated has been introduced at a meeting of the City
Council on November 3, 1886, and that the City Council contemplates the
amandment of the Schedule of Ratea and Charges as sat forth in said bill as the just
and equitable rates or charges for use of and the service rendered by the watsr
Systemn and works of the City of Kingwood, West Virginia, which said rates are to be
adopl_ad in accordance with the Order of the Public Servica Commission of Wast
Virginia and that any person interested may appear befors the Couneil on the 2nd day
of December, 1986, at 7:00 p.m. In the Council Chambers in the City Building, in the

City of Kingwood, and present 1o the Council any protest or objaction he may have o

the rates or charges propased in such bili. The fiest day of the successive

And, I do further certify that on

sovewmber 13, 1946

I posted and left posted, a copy of sald notice at
the front door of the Court House of sald county.

/{(f/ 7{21—1.-7 ;’_. T

PUBLISHER

Subseribed and swormn to before me this the

1926

<th. day of llovembern

- { .'(“- N ‘ W .
AL ;’-;*f\l J il ?/7” .l

1 s KOTARY PUBLIC

3/7/33

My commlssion expires

ngwood, W. Va.,

1ount for publishing notice hereto $

PUBLISHER

A
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oy ;
Council Chambers, November, 1986 (cont,.) f;EB'J

The purpose of this speclal meeting was to give the lst reading on An Amendatory
Ordinance for the Kingwood Water Works:

AN AMENDMENT TO THE ORDINANCE CREATING THE KINGWOOD WATER WORKS SAID ORDINANCE BEING
ENTITLED: "ORDINANCE AUTHORIZING THE ISSUANCE OF $225,000,00 PRINCIPAL AMOUNT OF WATER
REVENUE BONDS OF THE TOWN OF KINGWOOD, WEST VIRGINIA AND PROVIDING FOR THE RIGHT OF
THE HOLDERS THEREOF', AMENDING PARAGRAPH 14 CONCERNING WATER RATES,

A motion by Mr. DeGolyer and seconded by Mr. Corbin, to accept this lst reading and
pass to the 2nd reading. Motion passed.

The lst reading was also given on the Water Bond and Notes Ordinance:

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF ADDITIONS, BETTERMENTS AND
IMPROVEMENTS FOR THE EXISTING WATERWORKS SYSTEM OF THE CITY OF KINGWOOD, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, THEREQF THROUGH THE ISSUANCE BY THE

CITY OF NOT MORE THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1986 A, NOT MORE THAN $1,000,000 TN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1986 B; AND NOT MORE THAN $1,000,000 INTERIM CONSTRUCTION FINANCING,
CONSISTING OF GRANT ANTICIPATION NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES OR BOTH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF sucid
BONDS AND NOTES; AUTHORIZING EXECUTION AND DELIVERY OF A TRUST INDENTURE SECURING THE
NOTES; APPROVING AND RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING
TO SUCH BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCE BONDS AND NOTES AND ADOPTING OTHER PROVISIONS RELATING THERETO.

A motion by Mr. DeGolyer and seconded by Mr. Livengood, to accept this lst reading and
pass to the 2nd reading. Motion passed.

Council adjourned at 4:30 p.m., to meet regularly on November il, 1986, at 7:00 p.m.

; Mayor 3 Recorder

Council “Chambers, November 11, 1986

Council met in regular session at 7:00 p.m., with the following members present: Mayor
Patrick R. Crogan; Recorder Harry VanIderstine; Councilmen Nelson Corbin, Richard DeGolyer,
David Estep, Richard Livengood; Clerk-treas. Mrs, Eleanor L. Williams.

Minutes of the last regular meeting of October 28, 1986 and special meeting of November 3,
1986, were approved and signed.

A motion by Mr. DeGolyer and seconded by Mr. Livengood, the following bills were allowed
and ordered paid:

Ramada Inn City Clerk's expenses in Charleston~——————=-- ] 102.37
WV Public Employees Retiremeunt-October, 1986 Retirement 2,257.01
A. James Manchin, Treasurer---Court Fees for October, 1986- 85.00
Albright National Bank=we=—==< To take Garbage tr. to Knoxville—e——m——mm—mmwu—e 308.00
James Peddicord, Post Master—-—Postaga for garbage bills 81.00
Moncngahela Power Co,==w=e=———=- Traffic lights & City Hall 464.72
American Family Life Assur.-—-Cancer Insurance 23;7.63
Blue Cross & Blue Shield-=———=- Hospitalization Insurance . 2,330.94
The Guardian Life Ins, Co.-—-Major Medical Insurance 1,309.68
Floyd W. Bolyard—--—--—————---=84% hrs. Labor-garbage==——mmumoe—— $399.05 - 325,77
Kenneth C. Browm~=——=——==——=——=Salary Police 499.92 - 221.81
Robert B. Chidester——————-———- 72 hrs. Labor=streetg===wm=smuee—— 331,20 - 267.40
Francis E. Hyre——m—mememwem———— Salary Cemetery Caretaker—-————- 498,08 - 386,11
Randall E. Jefferyg——=—=—=—==w--=8( hrs, Labor-streetger ~=——————== 368,00 - 291.35
Gary A. Johnson=———==mamemnnn Salary Police 423,08 - 310,12
Thomas G, Martip=-==sscssome——. Salary Chief of Police——————rmeo 567.31 - 415.45
Wilbur D. McCabe--——=w==—~w-=-Salary Police 499,92 - 372,53
Robert L. Meneare-—e~—wesa—w-80 hrs. Labor-garbage~-==———m———- 560,00 - 418.46
Joseph L. Moore——-—-——————————84% hrs. labor-garbage-—---~-=we-- 399.05 - 317,77
James E. Plum: 85 hrs. Labor-garbage-—r—=mmm=w— 411,25 - 326.80
Robert P. Sypolt--———-—————- —84% hrs. Labor-garbage-————-—mmem=m 399.05 - 308,38
Claude M, Waugerman=sos=m=m——= Salary Clty Supervisor-ww—emec—— 884,62 - 663.41
Eleanor L. Williamge—=s==—ea—= Salary Clerk-treas.=—=—=m—m—wm-ww §34,62 - 469,32
Carolyn K. Wolfe--=———————emw= 70 hrs. Office- 364.00 - 282.58
Albright National Bank————w=ww== Fed, W/H Tax lst pay November, 1986————————— 677,35
S.5. Contribution Fungd—-—————- S.5. W/H Tax lst pay November, 198f=m———m—————= 1;035.16
Office of the Child Advocate——Payroll Deduction on Ken Browm, Child Support-- 139.65
Harold Drake==-———r—eem——ma—— Garbage refund, moved out of toWn==~=—mwmacomc. 41,84

Y
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i ;E;ég Council Chambers, November 11, 1986 (cont.)
3rian Knight Garbage refund, moved out of town=-—=—=m=== $ 36.61
A & A Office Helpers Qffice supplies & Police Dept, Supplieg-——- 155,73
albright National Banke--===m=-—--——=-Tandfiil equipment payment 1,754,00
Beckwith Machinery Co.-——————m=wmowe Repalrs to 977 1,989.96
Burgess Motor Ca. Streets 7.82
Childs Feed- Cemetery 26.50
City Supply Repalrs to landfill 13.82
. Empire Lumber-- City Hall repairs 12.00
; Grandville Assoc., Inc,ww——wmewecwweComputer supplies 585,10
k Hartmen's Exxon- Kingwood Vol. Fire Dept. - 236.68
: Hibbgs Radio Comm., Inc.=--—=—==—=——=m=--~—City Hall, Police, Strees & Fire Department 756.61
. Kingwood Trucking Co., Inc,——=——————- To move equip. from landfill to City Hall-- 120.00
Kingwood Water Works City Hall 60,06
Monongahela Power Co,«===m====—==——-=Street lighting- 1,573.03
Preston Hardware City Hall and Streets 16.20
Preston Parts, Inc. Police, Garbage, Streets & Cemetery———————- 233,78
Rental Uniform Service Garbage, Streets and Cemetery=——————————-ae—— 108.75
Summers' Auto Parts City Hall, Police, Garbage & Streetg—-——-=—— 225.57

A motion by Mr. Estep and seconded by Mr. Corbin, the following building permits were
approved, provided they conform to all zoning regulations, motion passed.

Josephine Shumaker--Seemont Drive, Repalr rood - partial 6 X 7 arga————————= 400.00

Kenney Reckart--142 5. Price 5t., Remodel upstair for 2 apartments——-—————s—w——— 1,000.00
Bertha Harned-—321 Morgantown St., Install new gutters and spouting-————————-——- 500.00
Carl Marsh=--102 Fortney Ave.,, Re-shingle roof 44 sguares 7,000.00
Richard L. Shrout-—Wooddale, Replace old trailer with new trailer-——————w——————-— 9,000.00

Jerry Metheny-Browning's Funeral Home, Install parking lot 100 X 100-==m=—mmwm—~ 19,500.00

On the building permit for Richard L. Shrout, turned down by Council for lack of information.
City Supervisor and Chief of Police are to check the building permit for Browaing's Fimaval
Home to make sure that proper water control is maintained and it does not spill on other
pecples property, also that traffic flow is dome properly. On their recommendation this
permit will be granted.

A motion by Mr. Estep and seconded by Mr. DeGolyer, that the 2nd reading on Water Rate:
AN AMENDMENT TO THE ORDINANCE CREATING THE KINGWOOD WATER WORKS SAID ORDINANCE BEING
ENTITLED: "ORDINANCE AUTHORIZING THE ISSUANCE OF $225,000.00 PRINCIPAL AMOUNT OF WATER
REVENUE BONDS OF THE TOWN OF KINGWOOD, WEST VIRGINIA, AND PROVIDING FOR THE RIGHT OF THE
HOLDERS THEREOF". AMENDING PARAGRAPH 14 CONCERNING WATER RATES. 2nd reading was passed
to the 3rd and final reading. Motion passed.

A motion by Mr. Estep and seconded by Mr. DeGolyer, that the 2nd reading on Bonds for the
Water Company's construction be passed to the 3rd and final reading, Motion passed.

Richard Shaffer, from Tunnelton Street, addressed Council In regard to parking on the east
side of Tunnelton St., in the vicinity of his property. This side of Tumnelton St., has
been off street parking and due to the water problem in his back yard, Mr. Shaffer has no
where to park. He requested consideration from Counci that two (2) spaces be allowed for
parking on the east side running south from the aliey adjoining the Shaffer property.

Mr. Corbin, City Supervisor and Chief of Police, has been chosen as the committee to re-
solve this problem.

Mr. Livengood, gave a report on the dumpsters; City does not have the momey to purchase,
recommends that customers purchase. The pick-up rates will not change by the use of a
dumpster, The City is to assist customers in purchasing dumpsters. Claude Waugerman,
indicated considerable interest by customers has been shown., Display of the dumpsters will
be at City Hall. A motlon by Mr. VanIderstine and seconded by Mr. Estep, that the recommen-
dations from the special committee that customers purchase the dumpsters be accepted.

Motion passed. .

City Supervisor, Claude Waugerman addressed Council in regard to a letter received from
DHR on our Landfill permit expiration of June 10, 1988, TIf City to continues landfill

at present location, we must apply for a new permit by Junme 10, 1987. Claude is to check
with Mt. State Surveying-cost of survey to anticipate closing of present site, also cost
of permit on present site, te inform Council of fees.

City Streets; RE: Sewerage Construction; Citizens of City - public relations are poor.
Council 1s not happy with any of the provisions of any contracts being adheared to. Cowncil
does not beiieve Councils concern has been adequately addressed. Mayor, has invited anyone
to attend Sanitary Board meetings; 3rd Wed. of every month.

Sewer cleaning truck was discussed; could be a necessary piece of equipment, especially on
gravity sewer lines.

Claude Waugerman reported on 977 dozer; can turn pins in track for $2,600.00, plus bolts
and segiments approximately $1,000.00 to do this project. $3,600,00 approximate total,
Claude is to proceed with this project, funded equipment repair.




RE: State Road Centract;
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Council Chambers, November 1., 1986 (cont.) ég t;&j.

City will check with City's Insurance Agency on the contract

County Court:

sidewalk will be corrected.

County Court wants letter to that effect.

Reckart Property:

Pue date is December 19,

Streets: New areas to be carried over.

i986 for completion.

Owner ig aware of this.

Water problem: Miller Road 5till not reselved. Line will be opened.

Proposed Subdivision Regulations: Council is to study, subject to be discussed at next
Council meeting.

Meeting adjourned at 9: p.m., to meet regularly on November 25, 1986, at 7:00 p.m,

Recorder

Council Chambers, November 25, 1986

Council met in regular sessiom at 7:00 p.m., with the following members present: Mayor
Patrick R. Crogan; Recorder Harry Vanlderstine; Councilmen Nelson Corbin, Richard DeGolyer,
David Estep, Harry Harned, Richard Livengood; Clerk~treas. Mrs. Eleanor L. Williams.
Minutes of the last regular meeting of November 11, 1986, were approved and sigend,

A motion by Mr. Corbin and seconded by Mr. Livengood, the following bills were allowed

and ordered paid:

Nelson E. Corbin Salary Councilmanewewe———e——e——e=% 25,00 =~ 23.21
Patrick R. Crogan——————————————- Salary . Mayor 57.00 - 45,12
Richard L, DeGolyer=w—w———————- Salary Councilman-—-—=—e—me—eaw.— 25,00 - 23.21
David L. Escep Salary Councilman=-=es=sse—w——— 25,00 =~ 23.21
Harry T. Harned=-=——=====—————---Salary Councilman=—-m=e—ce———a—e 25,00 = 23.21
Richard L. Livengood——=—=w=wuswn Salary Councilpan=e——=me———————— 25.00 - 23.21
William Z. Sparks-———-—————————=8alary Police Judge====~wwaao———H—— 400.00 -~ 371.40
Harry E, Vanlderstine————-———-——38alary Recorder==-~sceswe————— - 41,00 - 38.07
Floyd W. Bolyard 81} hrs. Labor-garbage———m—m—mmm—=m— 378,35 - 310.42
Kenneth C. Brown Salary Police 499,92 - 229.00
Robert B, Chidester=—w———————-80% hrs. Labor-streetg———-meww———= 371,45 - - 297.29
Francis E. Hyre—-—-——--———=~w-—wwSalary Cemetery Caretaker-—--———- 498.08 - 386,11
Randall E. Jefferys==—=—==—==ewa-77 hrs. Labor-streetge—====me——= 354,20 - 281,09
Gary A. Johnson Salary Police 423.08 -~ 310.12
Thomas G. Martin Salary Chief of Police~rrewmwm—— 567,31 =~ 415.45
Wilbur D. McCabe-—--——-————=—+—==Salary Police 499,92 - 372.53
Robert L. Menear~=e==—======—me-- 86 hrs. Labor-garbage~~w=wem———= §23,00 - 461.40
Jeseph L. Moore 81} hrs. Labor-garbage--————-=w==== 178,35 =~ 310.42
James E. Plum 85 hrs., Labor-garbage~~ww==—r=———-= 411,25 - 326.80
Robert P. Sypoltw—eema—m e 89% hrs, Labor-garbage-=wwwsww——— 433,55 - 332.02
Claude M. Waugerman——w=-—mw==--====Salary City Supervisor-——mme=e—— 884.62 - 663.41
Eleanor L. Williamg----==ww-=———Salary Clerk-treas.=--—————w=ecwe 34,62 - 469.32
Carolyn K. Wolfe 70 hrs. Office- 364.00 - 282,58
Albright National Bank=—=-===-—-—For garbage tr. to go to Tenn. tobe reimb. - 61.50 "
Albright National Bank-w———————- Fed. W/H Tax, Znd pay November, 1986——mmwwem 692,14
8.8. Contribution Fund—-+==m====5.5, W/H Tax, 2nd pay November, 1986=mm==mmmu ., 136.10

Office of the Child Advocate----Payroll deductions on Ken Brown,Child Supporc 140. 46

State Tax Department=--sss—————— State W/E Tax, for November, 198f——mwmmu——e— 313,67
Engineering & Safety Service~-—-1976 edition of the Natiomal Building Code-- 10.00
C & P Telephone Co,~—-——————-—City Hall 206,72
Ames/Murphy Mart=———————a—em—— Supplies for Police Dept. 9.32

IBM Corporation Maintenance on Printer & Disc Drive-————ew—wua 68,00
Meuntaineer Gas City Hall- 425,00
Sheila Kae Willliamg==-w==m====-wCity Attorney- 10G.00
Eleanor Williams—————-—————e— —November, 1986 Custodial Service——=——=——weew. 125.00
Coal Severance

Moncngahela Power Co,-——————m-—n 276.32 Tons Ashes 276,32

A motion by Mr. Corbin and seconded by Mr. DeGelyer, the following building permits were
approved, provided they conform to all zoning regulations, motion passed.
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,l?lj Council Cahmbers, November 25, 1986 (cont.)
dichael Warden—-—1Q00 Dawn St., Replace insulation & one rafter, elec. wiring, dry
wall & enlarge porch 10 x 12- $ 800.00C
Gary Dumire—-Fleasantdale, Tear down old bullding 100.00
§ Randall White--Spruce $t., New garage door- 400,00
i Roy Watkins--Rt. 1, Tunnelten St., Replace sofit around house 345.00

i 3 On the building permit of Charles Pase~~Grape Thicket, Insall storage building— 6,500.00
this building permit is being held pending further information.

A motion by Mr. VanIderstine and seconded by Mr. Harned, that funds from the Cemetery Endowment
Fund be used to replace water tank, marlite, fan and tub kit at the Cemetery House. Anticipated
cost approximately $250.00. Motion passed

In regard to the contract with the DOH, 1f paragraph #4 1s eliminated, then the contract can
be signed. The City does not have the money for separate insurance for such a contract. A
motion by Mr. Vanlderstine and seconded by Mr. DeGolyer, eliminate paragraph #4 and signm.
Motion passed.

RE: Sub-division regulations - Virginia Lee Dailley, proposed a draft for Council to review.
At the 2nd meeting in January, 1987, this will be discussed.

Plapnning Commission - recommendatlons to fill the unexpired term of Nolan Thomas, by Decemb-
er 9, 1986.

Claude Waugerman, EPA Landfill, no report as to City landfill - $300.00 fee to State either
to close or to continue. Claude is to check with engineers for cost of meeting and filing
EPA documents.

Public Meeting, December 2, 1986 at 7:00 p.m. for Water Rates, 3rd and final reading, alsc
Revnue Bond for passage.

Mr. DeGolyer reported a water problem at the Love Chapel's new parsonage. City Superviser
and Mr. DeGelyer to recommend solution.

RE: Richard Shaffer, parking on Tunnelton St., Mr. Corbin reported that Mr. Shaffer be
permitted to have the two (2) car parking, as per previous minutes.

. " L]
Mr. Livengood, in regard to letter received by all Council concerning parking in the up-
town area, with meters., A copy of this letter is to become a part of these minutes. The
parking ordinance stands. Further information will be developed in regard to the
problem of parking up=-towm.

DOE traffic signs Rt. 7, East at Price Street, Mr. Waugerman is to be informed of this
situation alsc on High Street.

Council adjourned at 8:15 p.m., to meet December 2, 1986, at 7:00 p.m., for the Public
Meeting for 3rd and final readings on Water Rates, and Bond Ordinance.
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Mayor corder

Council Chambers, December 2, 1986 .

Council met in Special Session, pursuant to the call of the Mayor at 7:00 p.m., for the 3rd
and final reading on the Water Rate Ordinance and Bond and Note Ovdinance, with the follow-
ing members present: Mayor Patrick R. Crogan; Councilmen Nelsen Carbin, David Estep,
Richard Livengood; Clerk-treas. Mrs. Eleanor L. Willlams, and City Atcoruey Sheila Kae
Williams.

Those also present: Steve Decker, Ron Kelly, Alan Tennant and Jack Crogan from the
Kingwood Water Works. A list of all present will become a part of these minutes.

Mayor Crogan opened the Public Hearing by asking City Attorney Sheila Kae Williams, 1if

this Public Meeting had been published in the newspaper for the proper pericd of time for
the 3rd and final readings, Miss Williams replied that this had been done, and that she

hag the certificate of publicativn from the Preston County Journal, and that it is ready for
the 3rd reading and final passage. The Mayor stated that the 3rd reading by title would

be given and that the City Clerk would do the reading, and no voting until the meeting was
opened to the public and everyone could address the City Council. -

ORDINANCE AUTHORIZING THE ACQUISITION AND CONSTRUCTIOM OF ADDITICNS, BETTERMENTS AND
i TMPROVEMENTS FOR THE EXISTING WATERWORKS SYSTEM OF THE CITY OF KINGWOOD, AND THE FINANCING
i OF THE COST, NOT OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE CITY OF NOT MORE

THAN $3,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE 30NDS, SERTIES 1986 A, NOT
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MORE THAN 51,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 1986 B;
AND NOT MORE THAN $1,000,000 INTERIM CONSTRUCTION FINANCING, CONSISTING OF GRANT ANTICIPA~
TION NOTES OR A LINE OF CREDIT EVIDENCED BY NOTES OR BOTH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF SUCH BONDS AND NOTES: AUTHORIZING
EXECUTTON AND DELIVERY OF A TRUST INDENTURE SECURING THE NOTES; APPROVING AND RATIFYING

A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS AND NOTES AND ADOPTING
OTHER PROVISIONS RELATING THERETD.

The meeting was opened, and the Mayor also stated that there were three (3) members of the
water board present to answer questions. The first person that spoke was; Mr, Edmund
Hodgkins from Public Service District No. 2. Mr. Hodgkins had earlier given each wember
of Council which he wants to be a part of these minutes. Mr. Hodgkins protested the
ordinance for the issuance of bonds alsc rate increase ordinance stating the charge

is discrimipating against PSD #2 and all residences in the City. PSD #2 will prepare

a protest in regard to their attormey's ilasturction.

Eilene Hersman from 106 Brown Ave., spoke agalnst the increase and stated that several
people who could not attend the meeting were against the increase especially the senior
citizens.

Pete Gallina of 123 Seemont Dr., spoke against the bond issuance and rate Increase
Ken Garbart of 206 S, Sigler St., spoke against.
Leora LaRue of 103 SpringHill Dr., spoke against.

Sylvia Gallina of 123 Seemont Dr., spoke against.
Betty Carroll of 308 Tunnelton St., spoke against.

Laura Adkins of 117 Sigler 8t., spoke against.

Ed Teets of 114 Pierce 8t., spoke against.

Council and the members of the Kingwood Water Board answered all questions, Everyone having
spoke the Mayor put the Bond & Note Ordimance before Council for a motion.

4 motion by Mr. Estep and seconded by Mr. Corbin, that the Water Bond and Notes Ordinance
be given its 3rd and final reading and passed. Motion passed.

AN AMENDMENT TO THE ORDINANCE CREATING THE KINGWOOD WATER WORKS SAID ORDINANCE BEING
ENTITLED: '"ORDINANCE AUTHORIZING THE ISSUANCE OF $225,000.00 PRINCIPAL AMOUNT OF WATER
BEVENUE BONDS OF THE TOWN OF KINGWOOD, WEST VIRGINIA, AND PROVIDING FOR THE RIGHT OF THE
HOLDERS THEREQF", AMENDING PARAGRAPH 14 CONCERNING WATER RATES.™

Mayor Crogan asked City Attorney Sheila Kae Williams if certificate of publication had been
secured on the above ordinance. Migs Williams, said she had this from the Preston County
Journal.

Mr. Hodgkins from PSD No. 2, again spoke against the rate increase.

Everyone having spoke, the Mayor put the Water Rate Ordinance before Council for a motion.

A motion by Mr. Corbin and seconded by Mr. Livengood, that the 3rd and final reading be
given and passed. Motion passed.

The Public Hearing was closed at B:40 p.m.

Mayor Crogan called a special meeting with Council after the Public Hearing, in regards

to a Peticion submitted by the Kingwood Water Board: "
WHEREAS, che Kingwood Water Board did hold a special meeting on the 2nd day of December, 1986,
which was called to specifically discuss obtaining a bond for the West Virginia Department
of Highways; and WHEREAS, the Kingwood Water Board was advised that it was necessary to
execute 3 bond in behalf of .the City of Kingwood to the West Virginia Department of Highways
in the amount of twenty-five thousand dollars {($25,000.00) in order to obtain a permit to
install a water line along the Owl's Roost Road for the Water Project; and WHEREAS, in
accordance with a motion passed by the Water Board, the said Water Beard did approve the
financing of all costs incurred with said bond which does involve paying the bond - _mium

in behalf of the City of Kingwood in the amount of Two hundred fifty dollars ($250.00);: and
THEREFORE, the Kingwood Water Board does hereby pecition the City of Kingwood through its
City Council to authorize the Klngwood Water Board to execute a bond and any other
instruments in behalf of the City of Kingwood to the West Virginia Department of Highways
in the amount of twenty-five thousand dollars {$25,000.00) in order to obtain a permit to
install a water line along Owl's Roost Road for the water project; and WHEREFORE, the
Kingwood Water Board does pray that the City Council of Kingwood, West Virginia, shall
authorize the use of the Kingwood Water Board funds to pay the bond premium in behalf of
the City of Kingwood to cobtain the necessary permit.

4 motion by Mr. Corbin and seconded by Mr. Estep, to accept the Petition by the Kingwoed
Water Board. Motlon passed.




e Council Chambers, December 2, 1986 (cont.)
Richard Livengeod was appointed acting recorder due to Recorder Harry Vanlderstine being
sbsent. - ’

Council adjourned at 9:30 p.m., to meet regularly on December 9, 1986, at 7:00 p.m.

@‘%@:‘_ T f T

Mayor ////’ Recorder

Addendum to minutes dated December 2, 1986: The following resclution was presented to
Council for their approval. This resolution is from the Kingwood Water Board:

RESOLVED that Stephen F. Decker, Chairman of the Kingwood Water Board, is hereby authorized
to execute a bond and any other instruments in behalf of the City of Kingwood, West Virginia,
to the West Virginia Department of Highways, sometimes referred to as the State Road
Commission of West Virginia, in the amount of Twenty-five Thousand Dollars, in order to
obtain a permit to install water lines along bridges, roads, and highways in the State of
West Virginia, in the manner and form prescribed by the West Virginia Department of
Highways and said Board Chairman is further authorized to obtain an insurance company to
act as surety upon said bond and to sign any instrucments necessary to obtain surety.
Further, in accordance with a motion passed by the Water Board that said Board would
finance all costs incurred with said Bond, as contained in the Board's Petition, the
treasurer of said Kingwood Water Board is hereby authorized to use Kingwood Water Board
funds to pay the bond premium on behalf of the City of Kingwood.

A motion by Mr. Livengood and seconded by Mr, Corbin, that this resclution be accepted.
Motion passed.

Council Chambers, December 9, 1986

Council met in regular session at 7:00 p.m., with the following members present: Mayor
Patrick R. Crogan; Councilmen Richard DeGolyer, David Estep, Harry Harnmer; Clerk-treas.
Mrs. Eleanor L. Williams, City Attorney Sheila Kae Williams.

Minutes of the last regular meeting of November 25, 1986, and special meeting of December
2, 1986 were approved and signed.

A motion by Mr. Estep and seconded by Mr. DeGolyer, the following bills were allowed and

ordered paid:

Albright National Bank——-—-———=ww—e———Reimburse Petty Cash- $  190.90
A. James Manchin Court Fees, November, 1986 43,00
WV Public Employees Retirement=-—e-—-— November, (986 Retirement 2,038.57
American Family Life Assurance Co.--Cancer Insurance 211,47
Blue Cross & Blue Shield of WV--=—~--~Hospitalization Insuraace 2,143,550
The Guardian Life Insurance Co.-----Major Medical Insurance- 1,507.14%
James Peddicord, Postmaster-~—-—---Postage Stamps for garbage bills—-——wmm———— 56.00
Fleyd W. Bolyard 744 hrs. Labor-garbage—————m-===$347.30 - 287.36
Kenneth C. Browm --Salary Police 499,92 - 221.81
Robert B. Chidester-—wsws—————————w74}s hrs. Labor-stregtg—mmm——=——an 342.70 - 275.95
Francis E. Hyre- Salary Cemetery Caretaker----- 558.86 -  427.77
Randall E, Jefferys 73% hrs. Labor-streetg———————==n 341.55 - 271.71
Gary A. Johnson-- Salary Police 423.08 - 310.12
Thomas G. Martin Salary Chief of Poligeww~-——— 567.31 =  415.45
Wilbur D. McCabe- Salary Police 499.92 - 372.53
Robert L. Menear- 80k hrs. Labor-garbage~me~===—== 363.20 - 420.85
Joseph L. Moore 72% hrs. Labor-garbage-==—==ew—- 333,50 - 269.10
James E. Plum=~ 90k hrs. Labor-garbage==—===we——— 438,28 = 346,81
Robert P, Sypolt 844 hrs. Labor-garbage——————ww—m 391.00 - 302,49
Claude M. Waugermap~-—wwes———————o—maa= Salary City Supervisor=—=—ww-— -~ 884.62 - 663,41 —
Eleanor L. Williams Salary Clerk—treas.———w=m=———— §34,62 - 469,32
Carolyn XK., Wolfe-— 70 hrs. Office 364,00 - 282.58
8.8. Contributicn Fund----------—---5.85. W/H Tax, lst pay December, 1986-==wwms 1,028.20
Albrighe National Bank-=~===m—=======Fed, W/H Tax, lst pay December, 198f==mw= - 674,63
Office of the Child Advocate~—————=~ Payroll Deduction on Xen Brown,Child Support 139.63
Albright Hational Bank—~————we—————u- Landfil: Equipment Payment 1,754.00
A & A Office Helperg—-mm=rm—remom———w Supplies: City Clerk, Police & Computer-—e— 64,14
ATG&T Final payment on phones--- 17.75
Albright 011 Inc. Police Deptartment=~ 5.00
Ames/Murphy Mart ---City Hall & Police Dept. 12.90
Army Store Supplies for G. Johnson to go to the Academy 307.19
Charles E. Bolyard & Som, Inc.=--=w=—- Repairs to Traffic Light 50.00

S s —




Fredtbay

Council Chambers, December 9, 1986 (cont.)}

Gl

D & R Distributors, Inc,---—--- 1,284 gals Diesel, 937 gals Gascoline——————=rmw- $1,251.37
Empire Lumber & Supply-=-—-=-—- —City Hall & Street Department 39,60
Grandville Assoclates, Inc.-——-Computer supplies- 11.49
Hall's Floor Covering--~-—----—Supplies for City Hall 6.00
Hines Tire & Supply Co., Inc.-=Tires for Police Car 115,49
IBM Corporation: Maintenance on Printer & Disc Drive—-—-—wo—wsmw- 68,00
Kingwood Water Works===——--———-City Hall 87.82
Legalcraft Company——=—w——=——=—m —Dead covers for Cemetery Deeds 27.15
Monongahela Power (o,-w==-w=—-—=5Street Lighting 1,573,403
Naylor's Hardware—-——-————-—- --Street Department 11.60
Preston Parts, Inc.==—==—=mwe—— —Garbage & Street Department- 43,56
Rental Uniform Service--——--- --Garbage, Streerg & Cemetery Departments——-——-——- 120.00
Summers® Auto Parts, Inc,===-—-— Police, Garbage & Streef Departments——-—-—==me——r 267.53
Marvin Ware Chev., Inc,w—-~————Streets $36.38,Kingwood Vol. Fire Dept.$284, 16~ 320.54
Western Auto Cilty Hall- 1.79

A motlon by Mr. Estep and seconded by Mr. Harned, the following building permits were
approved, provided they conform to all zoning regulations, motion passed.

Leonard Daugherty--Kimberly Lane, put siding on home and insulate~——————=+-==$5,003.00
Tom Westbrook--200 W, High St., Remodel, add new window,take part of wall out- 2,000.00
Mayne Slagle-—202 N. Locust St., Stoarage building on biocks 8 X l2-r=seme——— 875.00

The Mayor reported to Council on the Pase Building Permit that was submitted at the Council
Meeting of Wovember 25, 1986, it should have been stated as a Business Building iustead of
a Storage Building.

Shella Kae Williams addressed Council about a Supplemental Resolution for the Kingwood
Water Revenue Bonds, the 1986 Series will become a 1987 Series, that the Kanawha Valley
Bank, N.A., Charleston, West Virginia will be the Registrar for the Bonds, the West Virginla
Bond Commission, Charlestom, West Virginia, as paying agent for the Bonds, and the Albright
National Bank of Kingwood, Kingwood, West Virginia, as depository bank under the Bond
Ordinance. The Mayor and Recorder are hereby autherized and directed to execute and
deliver such other documents and certificates required or desirable in connection with

the Bonds.

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL AMOUNTS, DATES, MATURITIES, INTEREST
RATES, PRINCIPAL PAYMENT SCHEDULES, SALE PRIUES AND OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1986 A AND SERIES 1986 B OF THE CITY OF KINGWOOD; AUTHORIZING, APPROVING AND
RATIFYING A LOAN AGREEMENT AND SUPPLEMENTAL LOAN AGREEMENT RELATING TO SUCH BONDS AND

THE SALE AND DELIVERY OF SUCH BONDS TOQ WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A RECISTRAR, PAYING AGENT AND DEPOSITORY BANK; CHANGING SERIES DESIGNATION

AND MAXING OTHER PROVISTONS AS TO THE BONDS.

A motion by Mr. Estep and seconded by Mr. DeGolyer, to adopt the Supplemental Resclutien.
Motion passed.

Mr. & Mrs. Richard Shrout addressed Council concerning their building permit to replace
their mobile home at Wooddale with a newer.one. Their present trailer is there now under
the grandfather clause. City attorney Sheila Williams said, under the terms of the trailer
ordinance, no new trailer can be moved into the c¢ity and no other Boards can grant a
variance. The only other way this can be done, if Council could amend the ordinance to
allow the Shrouts to move in the new trailer. Mayor Crogan said he would present this
matter when there is a full Council and then get back to the Shrouts.

Joe Marrara from Terra/Tech, addressed Ceuncil in regard to the CPA Report that is
mandatory and requires a survey on the landfill. He has already spoken with the EPA about
this and plans to obtain some information in Charleston this week. The cost to thé City
for this report will be 5$40.00 per hour, and he should have the report in 2 or 3 weeks.
Joe is to get back to Council after Thursday, December 11, 1986.

Claude Waugerman and Joe Marrara, ~?~nssed Council abeut the landfill in regard to the
premit. This permit has to be completed by 1988, but must have the application in by

June, 1987, either to apply for a new permit or a closing permit. These permits are only
good for 5 years. The Federal Covernment does not regulate - only makes recommendations,
the State regulates. Joe feels that additional ground In the same area would be the way

to go and said Council should attempt to do this. Joe Marrara said the cost for eagineering
to renew the permit would be a minimum of $25,000.00, and could go higher.

Bill Christopher of Wellsley Street addressed Council with questions about the new water

and sewer rates. He feels that many residents of a fixed income will have a hard time
paying the new rates. He also had concern about the propane tanks stored at the intersection
of Routes 7 and 26. He was advised that Council is working on this and will handle it as
sgon as possible

A motion by Mr. DeGolyer and seconded by Mr. Estep, that Joseph P. Marrara, of Terra/Tech,
our consulting engineer, has the authority to request and receive any and all documents

in regard te the Kingwood Landfill, which he may request and as maybe necessary for his use,
in Charleston, WV, in regard to the EPA report. Motion passed.
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~suncil was advised the the DOH will not change paragraph 4 on the contract to use the land-
£111 in return foxr work, so the contract will become null and veid.

e e

e next Council meeting will be December 23, 1986, it is Council's wish to meet, unless
something comes up.

Mr. DeGolyer, advised Council that he had the Civic Centers financial report, and it will he
in the City Clerks office for anyone wishing to see it.

Council adjourned at §:55 p.m., to meet regularly on December 23, 1986, at 7:00 p.m.

Mayor Regor
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UNITED STAT: ‘DEPARTMERT OF COMMERCE

The Assistant wecretary for Economic stalupmant
Washington, D.C. 20230

15 AUG 1885

In reply refer to:
Project Fo.: 01-01-02673

Municipal Water Works System of the

City of Kingwood (Kingwood Water Board)
125 East High Street/P.0. Box 276
Kingwood, West Virginia 26537

Ladies and Gentlemen:

We are pleased to enclose herewith three copies, two of which have
been signed, of an Offer of Grant in an amount not to exceed 6900 000
i1ssued pursuant to your application for Federal assistance to
construct Water System Improvements in Kingwood, Preston County, Hest
Virginia.

The Grant amount includes $457,000 awarded in accordance with Section
403(a) (4) of the Public Works and Economic Development Act of 1965,
as Preston County is an active member of the Region Six Planning and
Development Council. The total project cost iz $4,570,000 which is
based on the line item estimates contained in Attachment No. 1
hereto.

Your acceptance should be indicated by the signature of your
principal official on one of the signed copies of the Offer of Grant.
The accepted copy should be returned to the Director, Philadelphia
Regional Office, Economic Development Administration, 325 Chestnut
Street, 4th floor, Philadelphia, Pennsylvania 19106.

You are cautioned not to make any commitments in reliance on this
grant, nor to enter into negotiations relative hereto, until you have
carefully reviewed the terms and conditions and have determined that
You are in compliance or that you can comply therewith. Any
commitments or undertakings entered into prior to obtaining the
. approval of the Government in accordance with its terms and
conditions will be at your own risk.

Sincerely,

L5l

dotingAssistant Secretary
for Economic Development

Enclosures



. f UNITED STATES DEPARTMENT OF COMMERCE

The Assistant Secretary for Economic Development
j Washington, D.C. 20230
ﬁmu

frmiect No.t wl-01- OF& T tiier Leie: 15 AUG 1985

Fubklic Warks and Development Facilities

QFFER _OF GRAMNT

FPurzuent 1o 1te authority under the Fublic Works ard Economic
Ilevelopment &ct of 1545, as amendeds, (F.L, €9-132&) ¢ and subject ta tr=
Srecial Conditicne (Exhibit "A") &nd the Stanmdard Terms and Corditions
(Exhibit "pB", deted October 1, 1978), bhoth incorporatec by referernco
herein, the Econoamiz Development Administration, U.%. Department of
Commerce {(hereinatter the "Government"), offers a Grant nrt to exnceed
FPOO,CO0 to the Municipal Water Workes System of the City of Kingwood
(Kingwood Water Board), Freston County, West Virginis (hereinsfter the
"Grantea®) in order to aid 3in the construction or equipping of puklic
worke or development facilities presentlvy estimated te cost $4,57¢,000
erd coneisting 0of water system improvements in Kingwood, Freston
County, West Virginia (hereinafter the "Froiect") provided that in no
event ehall thie (Grant erceed whichever is the lower of $900,000 or 20
percent of the actual cost of the Project as determined by the
Government. %

Thics Qffer, the Acceptance, the Special Conditions, and the Standard
Termz and Conditions including any addenda shall constitute the "Grant
Agreement".

Acceptance of thie Grant Offer muﬁt'f¢7returned to the Economic

Development Administrstion prior to P 1985 .
ECONDM WELEF’HEN? SEDMINISTRATION
Bys S
Aoting A=cistant Secretary
for Economic Devel opment

The above Offer of Grant is herebvy accepted.

Date: September 11, 1985 7 Kingwood Water Works

(Name of Grantes)

Chmrman e
{Title of Azcepting O+ficial)

CERTIFICATION by Officisl other than Accepting Of+ficial)

The person signing this Acceptance is so authorized by the Governing
Eody or X

Secretary .
(Title of Certidyving O+faiciald

(Gignatgld)

John A. Crogan September 11, 1985
iFrinted Name:? {Date?




EXHIBIT "A"

U.S. DEPARTMENT OF COMMERCE
Economic Development Administration

Page 1 of 2

| GRANTEE: Municipal Water Works System

2.

Public Works and Development Facilities

Project No: 01-01-02673

of the City of Kingwood (Kingwood Water Board)
Kingwood, Preston County, West Virginia

SPECIAL CONDITIONS

The Grantee agrees to the following project development time
schedule:

Time required after EDA approval for:

Completion of Final Plans 30 days
Advertise for the purpose of competitive bidding 40 days
Award of Construction Contract 180 HYays
Start of Construction 200 days
Construction Period 24 months

The Grantee shall pursue -diligently the development of the
project so as to ensure completion within this time schedule.
Moreover, the Grantee shall notify the Government in writing of
any event which could delay substantially the achievement of the
project within the prescribed time limits. The Grantee further
acknowledges that failure to meet the development time schedule
may result in the Government's taking immediate action to
terminate the Grant in accordance with the regulation set forth
at 13 CFR 305.99 (b).

Department of Labor regulations set forth in 41 CFR 60-4

. establish goals and timetables for participation of minorities

and women in the construction industry. These regulations apply
to all Federally assisted construction contracts in excess of
$10,000. The Grantee shall comply with these regulations ang
shall obtain compliance with 41 CFR 60-4 from contractors and
subcontractors employed in the completion of the project by

- including such notices, clauses and provisions in the

Solicitations for Offers or Bids as required by 41 .CFR 60-4.

The goal for the participation of women in each trade area shall
be as follows:

From April 1, 1981, until further notice: 6.9 percent

All changes to this goal, as published in the Federal Register .
in accordance with the Office of Federal Contract Compliance
Programs regulations at 41 CFR 60-4.6, or any successor
regulations, shall hereafter be incorporated by reference into
these Special Conditions.



Exhibit *a"
SPECIAL CONDITIONS
Page. 2 of 2 Project No.: 01-01-02673

Goals for minority participation shall be as prescribed by
Appendix B-80, Federal Register, Volume 45, No. 194, October 3,
1980, or subsequent publications. The Grantee shall include the
“Standard Federal Egqual Employment Opportunity Construction
Contract Specifications™ (or cause them to be included, if
appropriate) in all Federally assisted contracts and
subcontracts. The goals and timetables for minority and female
participation may not be less than those published pursuant to
41 CFR 60-4.6.

As required by Department of Commerce Administrative Order
213-5, Audit Follow-Up and Resolution, the Grantee should
respond in writing to any questioned costs and other audit
findings, and provide additional documentation to support such
response, within 30 days after the receipt of an audit report
from the Office of Inspector General. EDA will consider any
response or documentation received during this 30-day period in
reaching its final determination concerning eligibility of
costs. Any Grantee response or documentation received by EDA
more than 30 days after the Grantee's receipt of the audit
report, but before EDA's final determination, may be
considered. EDA's final determination shall be furnished to the
Grantee in writing.

Actions that result from EDA's final determination, such as the
establishment of a debt or claim against the Grantee, are not
subject to appeal within EDA.

‘The following Condition supersedes Part A, Section 1, paragraph

p.. of the Standard Terms and Conditions attached as Exhibit "B"
to the Offer of Grant:

implementing regulations in 15 CFR Part Bb prohibiting
discrimination against the handicapped under programs
or activities receiving Federal financial assistance:;

Prior to first disbursement and/or advertisement for bids, the Grantee
must submit evidence satisfactory to EDA that all easements and rights-of-way

necessary to complete the project have been obtained,



voma ED-508
iREv, 378

U.E. DEPARTMENT OF COMMERCE
ECONDMIC DEVELOPMENTY ADMINISTRATION

Attachment No. 1

PUBLIC WORKS PROJECT LINE ITEM ESTIMATED COSTS

Remarks:

{a) Reflects reduction to a more reasonable level.

() Reflects reduv..on of an administrative cost included twice.

{(c) Reflects costs necessary for transfer of title.
(d) Reduced amount applicant included for additional project supervision.

(e) Reflects a more reasonable level.

(f) Reflects rounding.

(g)  Reflects a reasonable percentage.
{(h) Reflects other line items revisions.

L'
EDA Project No. 01-01-02673 State Vest Virginia County Preston
ine Jtgm Progoged Approved
Administrative Expense $
(a) Interest 100,000 50,000 {a)
{b) Othesr 363,000 100,000 (b)
Preliminary Expznse
Land, structures, and Rights-of-Way Q- 2,000 (c)
Architectural/Engineering Basic Fees 265,000 200,000 (d)
Other Architectual Engineesing Fees 33,000 33,000
Project Inspection Fees ~- 120,000 150,000 (e)
Relocation Expenses
Relocation Payments to Individuals 2
and Businesses
Demolition and Removal
(a) Labor
. {b) non-Labor
Construction and Project Improvement 3,545,268 3,545,300 ()
(a} Labor
{b) non-Laber
_ Equipment
Contingencies 169,932 489,700 _ (g)
Tota]l Estimated Costs $ 4,596,200 $ 4,570,000 (h)

USCOMM.DE NP8
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CITY OF KINGWOOD

Water Revenue Bonds,
Series 1987 A and Series 1987 B

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, N.A., a national banking association
with its prineipal office in the City of Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with the City
of Kingwood Water Revenue Bonds, Series 1987 A and Series 1987 B,
all dated January 7, 1987, in the aggregate principal amount of
$3,500,000 and agrees to perform 2ll duties of Registrar in
connection with such Bonds, all as set forth in the Local Act
authorizing issuance of the Bonds.

Dated this 7th day of January, 1987.

KANAWHA VA EY BANK, N.A.

/.,

Itﬁﬁ;>4§1/%¢2f /%ﬂZQC//%fth40522%¢WLa

01/02/87 %ﬂffz‘/
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CITY OF KINGWOOD

Water Revenue Bonds,
Series 1987 A and Series 1987 &

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

ALBRIGHT NATIONAL, BANK OF KINGWOOD, a national banking

association, with principal office in Kingwood, West Virginia,
hereby accepts appointment as Depository Bank in conmection with a
Bond and Notes Ordinance of the City of Kingwood, enacted
December 2, 1986, authorizing issuance of the City's Water Revenue
Bonds, Series 1987 A and Series 1987 B, both dated January 7, 1987,
in the aggregate principal amount of $3,500,000 (collectively, the
- "Bonds") and agrees to perform all duties of Depository Bank in
connection with such Bonds, all as set forth in said Ordinance.

Dated this 7th day of January, 1987.

ALBRIGHT NATIONAL BANK OF KINGWOOD

o b T il

s rresiclewt

01/02/87
KGWD1-Q
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CITY OF KINGWOOD

Water Revenue Bonds,
Series 1987 A and Series 1987 B

CERTIFICATE OF REGISTRATION OF BONDS

- ___ Y .

1, Cpptios S oarpe Gancozr Jousr Abww Wt
Kanawha Valley Bank, N.A., #s Régistrar under the Local “Act and
Registrar's Agreement providing for the $3,500,000 aggregate
principal amount of Water Revenue Bonds, Series 1987 A and
Series 1987 B, of the City of Kingwood (the "Issuer"), hereby
certify that on the 7th day of January, 1987, the single fully
registered Series 1987 A Bond of the Issuer in the principal amount
of $2,810,612 designated "Water Revenue Bond, Series 1987 A"
numbered AR-1, and the single fully registered Series 1987 B Bond of
the Issuer in the principal amount of $689,388 designated 'Water
Revenue Bond, Series 1987 B," numbered BR-1, were registered as to
principal and interest (the Seriés 1987 B Bond being registered as
to principal only) on the date hereof in the name of "West Virginia
Water Development Authority" in the books of the Issuer kept for
that purpose at our office, by a duly authorized officer on behalf
of the Kanawha Valley Bank, N.A., as Registrar.

WITNESS my signature as of this 7th day of
January, 1987.

Its( 2 /w S N

01/02/87
KGWD1~R

A8
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 7th day of
January, 1987, by and between the CITY OF KINGWOOD, a municipal
corporation and political subdivision of the State of West Virginia
(the "Issuer™), and KANAWHA VALLEY BANK, N.A., a national banking
association (the "Registrar").

WHEREAS, the Issuer has, contemporanecusly with the
execution hereof, issued and sold its $3,500,000 aggregate principal
amount of Water Revenue Bonds, Series 1987 A and Series 1987 B, in
fully registered form (collectively, the "Bonds"), pursuant to a
Bond and Notes Ordinance enacted December 2, 1986, and a
Supplemental Resolutior adopted December 9, 1986 (collectively, the
"Local Act™);

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated therein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Issuer of a Registrar for the Bonds; and

WHEREAS, the Issuer désires to appoint, and by the Local
Act and this Registrar's Agreement does appoint, the Registrar to
act as Registrar under the Local Act and to take certain other
actions hereinafter set forth; -

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

l. Upon the execution of this Pogistrar's Agreement by
the Issuer and the Registrar and during the term hereof, the
Registrar does accept and shall have and carry out the powers and
duties of Registrar for the Bonds, all as set forth in the Local
Act, such duties including, among other things, the duties to
authenticate, register and deliver Bonds upon original issuance and
when properly presented for exchange or transfer, and shall do so
with the intention of maintaining the exemption of interest on the
Bonds from federal income taxation, in accordance with any rules and
regulations promulgated by the United States Treasury Department or

A4



by the Municipal Securities Rulemaking Board or similar regulatory
bodies as the Issuer advises it of and with generally accepted
industry standards.

2, The Registrar agrees to furnish the Issuer with
appropriate records of all transactions carried out by it as
Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar's authorized officers for the purposes
of acting as the Registrar and with such other information and
reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Issuer.

4. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Issuer hereby agrees to pay to the
Registrar, from time to time, the compensation for services rendered
as provided in the annexed schedule and reimbursement for reasonable
expenses incurred in comnnection therewith,

5. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. In the event of any conflict between the terms of
this Registrar's Agrzement and the Local Act, the terms of the Local
Act shall govern.

6. The Issuer and the Registrar each warrants and
represents that it is duly authorized and empowered to execute and
enter into this Registrar's Agreement and that neither such
execution nor the performance of its duties hereunder or under the
Local Act will vioclate any order, decree or agreement to which it is
a party or by which it is bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: City of Kinewood
125 East High Street
Kingwood, West Virginia 26537
Attention: Mayor



REGISTRAR: Kanawha Valley Bank, N.A.
One Valley Square
Post Office Box 1793
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8. The Registrar is hereby requested and authorized to
authenticate and deliver the Bonds in accordance with the Local Act.

IN WITNESS WHEREOF, the CITY OF KINGWOOD and KANAWHA
VALLEY BANK, N.A. have respectively caused this Registrar's
Agreement to be signed in their names and on their behalf, all as of
the day and year first above-written.

KANAWHA VALLEY BANK, N.A.

By w%—e/%ﬁw

1ts @Aﬂoﬂfff 726/5 7 )ﬁaﬂg/‘f»y ST
01/02/87 / v zgzecgp
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EXHIBIT A

[Included in transcript as Document No. 1]



INVOICE

ONE FINANCIAL PLACE
r - Kanawha Valley Bank, na.

6ffice of the Mayor
City of Ringwood, W V

January 7, 1987
DATE:

UNITS ITEM DESCRIPTION . TOTAL

$2,810,612 par CITY OF KINGWOOD, WV WATER REVENUE BONDS-
SERIES 1987 A

Services serving as Registrar and Authinicating Agent $500

SEND REMITTANCE TO: KANAWHA VALLEY BANK, N.A.

CORPORATE TRUST DEPARTMENT , .
P.O. BOX 1793 ATT: Charlotte S.

CHARLESTON, W.VA, 25326-1793 Morgan




GUOAD ATSHIC MIN "ORGINTYD "TANO ITHINHCD IND 0D A144NS w031 30715 137



STEPTOE & JOHNSON
ATTORNEYS AT Law

SIXTH FLOOR
CLARKSBURG

RALPH BOHANNON
ERNEST L. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M. WILSON
PATRICK D. DEEM
ROBERT M. STEPTOE, JR,
ANNE R. WIiLLIAMS
JAMES D. GRAY
VINCENT A&, CCLLINS
JAMES AL RUSSELL —
FRANK £. SIMMERMARN, JR.
WILLIAM T, BELCHER
MICHAEL L. BRAY

DAVID C. CLOVIS

J. GREG GOODYKOQONTZ
IRENE M. KEELEY

EVANS L. KING, JR.
WALTER L.WILLIAMS
SUSAN 5. BREWER
RONALD H. HANLAN

. 0AVID MORRISON
HARRY P. WADDELL
CLEMENT D. CARTER HI
W. HENRY LAWRENCE iV
WiLLIAM E. GALEOTA
GORDON H.COPLAND
RANDALL C. LIGRT
RICHARD M. YURKO, JR.
GARY W. NICKERSON

W. RANDOLPH FIFE

UNION NATICONAL CENTER £AST
P.O. BOX 2190
CLARKSBURG, W. VA, 26302-2190

{304) 624-8C00
TELECOMRER {304) 622-2676

CHARLESTON QFFICE
715 CHARLESTON NATIONAL PLAZA
P O. BOX 1588
CHARLESTON, W. VA, 25326
(304} 342-219I

May 12, 1987

City of Kingwood

Water Revenue Bonds, Series 1987 A

CERTIFIED MATL - RETURN RECEIPT REQUESTED

Internal Revenue Service
Internal Revenue Service Center
Philadelphia, Pennsylvania 19255

Gentlemen:

CHARLESTON

CHARLES W. YEAGER
CARL F. 5TUCKY, JR.
OTIS L. O'CONNCR
WATNE A, SINCLAIR
JAMES R. WATSON
DANIEL R. SCHUDA
SPRAGUE w. HAZARD
HERSCHEL H. ROSE It
CHRISTOPHMER P. BASTIEN
STEVEN P. McGOWAN
MARTIN R.SMITH, JR.

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDLEY
EUGENE G. EASON

WRITER'S DIRECT ClAL NUMBER

Enclosed herewith 1is a completed and executed Internal Revenue
Service Form 8038-G and a file copy thereof with regard to the above-captioned
bond issue. Please file the original form in the appropriate Internal Revenue
Service records and return the copy marked in red as the "File Copy" to me
(after acknowledging receipt of the same) in the encleosed self-addressed,

stamped envelope. Thank you for your attention to this matter.

Very truly yours,
’ d%q
Ma.

Vincent A. Collins

Enclosure

05/12/87
KGWD2~E
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rom OUQ 0@ | Information Return for Tax-Exempt

(De.cmber 1986) | Governmental Bond Issues OMB No. 1345.0720
Depariment of the Treasury » Unday Section 14%(e) Expwes 12-31-09
Internai Revenus Sevnce (Use Form 3038-GC H issus price is under $100.000.) SR
BB Reporun ; \athority - Eheck box f Amended Return & [
1 s prpmg 2 lm':mmmw
CITY OF KINGWOuw 55~6000196 S
3 Number eng sireet 4 Report number e
125 East High Street Gios 7 .1 : '
$ City or town. staty, and 21P cade & Date of msue

Kingwood, West Virginia 26537 January 7, 1987 ‘

XTI Type of issue (chack box(es) that applies)

7 Chochhuifborm:nu:oromrrmnueammpatsonbondsb O

8 Check box if bonds are in the form of a lease or instaliment saie » [

10 [J Heatth and nospital .

11 DTnnsmtion
HDPubllcufoty
13 EX envionment (inciuding sewage bongs) (Water Revenuye Bonds) & = = |
36 ) Other. Describe (see instructions) »

B Description of Bonds

8) (1) ]
Hl‘lu:dydlli 'ﬂ"’ﬂ:fﬂl luu::ﬂn orce 3t mat

17 Finaimaturty .| 10/01/2026 | 8. 38 2,810,612 | $2,810,612
18 Entireissue . . $2,810,612 | "$2,810,612
F Uses of Original Proceeds of Issue (inciudin underwriters’ discount
19Pfocndsuadfonccruedmtm.......................19 -0~
20  Proceeds used for bond issuance costs (including underwriters discount) . . . . . . . . 120 ~0-
21Procudsuudbfcnditcnhmcement......................u‘ -0-
22 Pmndullocmdtomsonablynquiudrmmorumcementfuna . - ] -0~ -
aMmmmmmim.....................‘.33 0=
24 Nonnfundimpmcadsoﬂhe issue (subtract lines 20. 21. 22. and 23 from line 18.columnfc)) . . . | 24 N

Description of Refunded Bonds (complete this part only for refunding bonds) : =
25 Enter the remaining waighted average maturity of the bonds to be refunded Y . ' :
26 Enter the last date on which the refunded bonds will be cailed . . . B

Enter the refunded bonds were issued B

Misceilaneous
28 Eater the amount (if any) of the state volume cap aliocated to this ssue . R T
29  Ashitrage rebate:

8 Check bex if the smail governmentai unit exception to the arbitrage rebate requirement apphes . e e
b Check box if the 6-month temporary investment exception to the arbitrage rebate requirement is.expected to apply
¢ Check box if you expect to earn and rebate arbitrage profits to the U.S. o .
30 Enter the amount of the bonds designated by the issuer under section 265(bXINBXii)
31  Pooled financings:
& Check box if any of the proceeds of this issue are to be used to make (oans to other governmental units » [ and
_ anter the amount » '
b Check box if this issue 1 8 loan made from the proceeds of another tax-exempt issue » Q and enter the name of the

issuer b West Virginia Water Develpmt. Auth. andthedateoftheissue » 5/1/86
———
Undet penaities of perjury, | dtciltf: that | have exsmined tha retum ang ccompanying scnecules and statements, and 1o the best of My knowiscge ana dened,

‘> 2.810.617 ¢

P]..“ they are true, correct, and comple

Sign

Here ’ ol ottic : - Dote 5

For Paperwork Reduction Act Notice, see page 1 of the Metructions. fom 8038-G (12-06)
2n




rom 8038-G Information Return for Tax-Exempt

(December 1986) Governmental Bond Issues OMB No. 15450720
Department of the Trassury » Undey Section 149(s) Expires 12-31-89
internal Revenue Service (Use Form 8038-GC if issue price is under $100.000.)
m Reporting Authority Check box if Amended Return » | |
1 tssuer's name 2 Issuer’'s empioyer entificanon numper
CITY OF KINGWOOD 55-6000196
3 Number and street 4 Report number
125 East High Street giss . - 1
5 City or town, state. ang 2IP code & Date of ssue
Kingwood, West Virginia 26537 January 7, 1987
W Type of issue (check box(es) that applies)
7  Check box if bonds are tax or other revenue anticipation bonds » | 135ue Price
8 Check box if bonds are in the form of a lease or instaliment sale» [
9 [ Education . )
10 D Heaith and hospital .
1 O Transportation
12 [ pubtic safety . . N e e e
13 B} Environment (including sewage bonds) (Water Revenye ‘Bonds) o 2,810,612
14 [ Housing
15 [ utiities
16 [ Other. Describe (see mstructsons) »

m Description of Bonds

| (@ )
(@ (b} e E Stated reqempurion w.-gmc
Matunty date mterest rate issu® price

17 Finalmatunty .| 10/01/2026 : $2,810,612 ; $°5“§‘1m5wglz //////// ///////////// //,///////////
18 Entire sssue . ////////////////////////////_/////// ﬁ $2,810,612 ¢ $2,810,612 U years| 8.38 8.38

ULl Uses of Original Proceeds of Issue (inciuding underwriters’ discount) (level amortlzed pay'rnents)

0 Net .(n”uresu

19 Proceeds used for accrued interest . . . . R I -0~

20 Proceeds used for bond 1ssuance costs (mciudmg underwnters discount ) ) ) -0~

21 Proceeds used for crediit enhancement . . . . R ~0-

22 Proceeds allccated to reasonably required reserve or repiacement fund R I~ - -0-

23 Proceeds used to refund prior issues . ... 23 —0~

24 Nonrefunding proceeds of the issue (subtract fines 20. 21. 22 and 23 from line 18 columnfe)) . . | 24| 2,810,612
Description of Refunded Bonds (complete this part only for refunding bonds)

25  Enter the remaining weighted average maturity of the bonds tobe refunded . . . . . . . . . » years

26  Enterthelast date on which the refunded bonds will becalled . . . . . .

27 _ Enter the date(s) the refunded bonds were issued
=183 Misceilaneous

28  Enter the amount (if any) of the state voiume cap aliocated tothisissue . . . . . . . . . »
29  Arbitrage rebate:

a Check box if the smali governmental unit exception to the arbitrage rebate requirement apphes . .

b Check box if the 6-month temporary investment exception to the arbitrage rebate requirement is expected to apply

¢ Check box if you expect to earn and rebate arbitrage profits to the U.S. oo e
30 Enter the amount of the bonds designated by the issuer under section 265(b)(3)(B)(n) .. . . w» _ 2,810,612
31 Pooled financings:

3 Check box if any of the proceeds of this :ssue are to be used to make %oans to other governmental units » ] and

enter the amount »

b Check box if this issue :s a loan made from the proceeds of another tax- -exempt issue » g and enter the name of the
issuer » West Virginia Water Develpmt. Auth. andthedateoftheissue » 5/1/86

CrE

Under penaities of perjury. | eclare that | have exarmined thus return ana Accempanying schedules ana statements, and 10 the best of my knowiecge ang bevel.

P|ease they are true. correct, and comol 1e
ere S-gnature of nﬂlcer Date Titte J
For Paperwork Reduction Act Notice, see page 1 of the Instructions. Form 8038-G (12-86)

30
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ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha Valley
Bank, N.A., Charleston, West Virginia, the Water Revenue Bond,
Series 1987 A, of the City of Kingwood in the principal amount of
$2,810,612, numbered AR-1, standing in the name of West Virginia
Water Development Authority on the books of said Issuer,

Dated: January 7, 1987.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Representieive ~

01/02/87 o
KGWD1-T '
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