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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC SEWERAGE SYSTEM OF KINGMILL
VALLEY PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY KINGMILL VALLEY PUBLIC
SERVICE DISTRICT OF NOT MORE THAN §$2,770,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO THE
ISSUANCE OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”), and
other applicable provisions of law. Kingmill Valley Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Marion
County of said State, duly created pursuant to the Act by The County Commission of Marion County.

Section 1.02.  Findings and Determinations. It is hereby found, determined and declared as
follows:

A. The Issuer currently owns and operates a public sewerage system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvements and extensions to such existing sewerage facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
there be acquired and constructed certain additions, improvements and extensions to the existing
sewerage facilities of the Issuer, consisting of construction of 6-inch and 8-inch gravity sewer line, 8-
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inch force main, 10-inch river crossing force main, lift station upgrades, new manholes, miscellaneous
equipment upgrades and system wide SCADA system upgrades for communication to all lift stations,
together with all necessary appurtenant facilities (the “Project”), particularly described in and
according to the plans and specifications prepared by the Consulting Engineer and heretofore filed in
the office of the Secretary of the Public Service Board (the “Governing Body”) of the Issuer. The
existing sewerage facilities of the Issuer, together with the Project and any further additions,
improvements or extensions thereto, are herein called the “System.” The acquisition and construction
of the Project and the financing hereby authorized and provided for are public purposes of the Issuer
and are ordered for the purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

. The estimated maximum cost of the acquisition and construction of the
Project is $2,770,000 of which $2,770,000 will be obtained from the proceeds of sale of the
Series 2010 A Bonds.

E. Tt is necessary for the Issuer to issue its Sewer Revenue Bonds, Series 2010 A
(United States Department of Agriculture), in the aggregate principal amount of $2,770,000 (the
“Series 2010 A Bonds”), to finance the cost of such acquisition and construction in the manner
hereinafter provided. The cost of such acquisition and construction shall be deemed to include,
without being limited to, the acquisition and construction of the Project; the cost of all property rights,
easements and franchises deemed necessary or convenient therefor and for the improvements and
extensions thereto; interest on the Series 2010 A Bonds prior to, during and for six months after
completion of such acquisition and construction of the improvements and extensions; engineering,
fiscal agents and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the Project, administrative expense, and such other expenses as may be necessary or
incident to the financing herein authorized, and the acquisition and construction of the properties and
the placement of same in operation; provided that, reimbursement to the Issuer for any amounts
expended by it for the repayment of indebtedness incurred for costs of the Project by the Issuer shall
be deemed costs of the Project.

L The period of usefulness of the System after completion of the Project is not
less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2010 A Bonds as to liens, pledge and source of and security for payment being the
Issuer’s (i) Sewer Revenue Bonds, Series 1986 B, dated June 10, 1986, issued in the original
aggregate principal amount of $81,343 (the “Series 1986 B Bonds™), (ii) Sewer Revenue Bonds,
Series 1999 A (West Virginia Water Development Authority), dated June 15, 1999, issued in the
original aggregate principal amount of $183,200 (the “Series 1999 A Bonds™), and (iii) Sewer
Refunding Revenue Bonds, Series 2001 A, dated September 1, 2001, issued in the original aggregated
principal amount of $1,130,000 (the “Series 2001 A Bonds™) (collectively called the “Prior Bonds.”)

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
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with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of
the Prior Bonds are met; and (i) the written consents of the Holders of the Series 1986 B Bonds and
Series 1999 A Bonds to the issuance of the Series 2010 A Bonds on a parity with the Series 1986 B
Bonds and Series 1999 A Bonds. The Series 2001 A Bonds do not require consent. Other than the
Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured by
revenues or assets of the System.

H. It is in the best interest of the Issuer that the Series 2010 A Bonds be sold to
the Purchaser, pursuant to the terms and provisions of the Letter of Conditions, dated August 5, 2008
and all amendments thereto, if any (collectively, the “Letter of Conditions™).

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2010 A Bonds,
or will have so complied prior to issuance of the Series 2010 A Bonds, including, among other things
and without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the acceptance of
the Series 2010 A Bonds by those who shall be the Registered Owner of the same from time to time,
this Resolution (the “Bond Legislation™) shall be deemed to be and shall constitute a contract between
the Issuer and such Registered Owner, and the covenants and agreements set forth herein to be
performed by the Issuer shall be for the benefit, protection and security of the Registered Owner of the
Series 2010 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein, the
following terms shall have the following meanings herein unless the text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2010 A Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Cormmission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Consulting Engineer” means Greephorne & O’Mara, Inc., Fairmont, West Virginia,
or any qualified engineer or firm of engineers which shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (E) hereof.

“Depository Bank” means WesBanco Bank, Inc., Wheeling, West Virginia, a bank or
trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Pacilities” or “sewerage facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added fo the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“EDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations™ means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Independent Certified Public Accountants” means any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare
an independent annual or special audit of the accounts of the System or for any other purpose except
keeping the accounts of the System in the normal operation of its business and affairs.

“Issuer,” “Borrower” or “District” means Kingmill Valley Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
Marion County, West Virginia, and includes the Governing Body.

I etter of Conditions” means the Letter of Conditions of the Purchaser dated August
5, 2008, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2010 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.
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“QOperating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiurmns, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1986 B Bonds, the Series 1999 A
Bonds, and the Serjies 2001 A Bonds.

“Prior Bonds Reserve Accounts” means, collectively, the respective reserve accounts
created for the Prior Bonds, as more fully described and defined in the Prior Resolutions.

“Prior Resolutions” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and inclades any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or inferest coupons stripped
from Government Obligations;

(©) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
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federal agency and backed by the full faith and credit of the
United States of America;

(e} Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Govemnment Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
time accounts;

$3) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a) through
(e) above;

(2 Repurchase agreements, fully secured by investments

of the types described in paragraphs (a) through () above, with banks
or national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market vahie
thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in
the collateral therefor, must have (or its agent rust have) possession
of such collateral, and such collateral must be free of all claims by
third parties;

() The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Investments pursuant fo
Chapter 12, Article 6C of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross income
for federal income tax purposes, and which are rated at least ”A” by
Moody’s Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any gimilar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.
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“Revenues” or “Cross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“Secretary” means the Secretary of the Governing Body.

“Yeries 1986 B Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1986 B
(West Virginia Water Development Authority), dated June 10, 1986, issued in the original aggregate
principal amount of $81,343.

“Saries 1999 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 1999 A
(West Virginia Water Development Authority), dated June 15, 1999, issued in the original aggregate
principal amount of $183,200.

“Series 2001 A Bonds” means the Issuer’s Sewer Refunding Revenue Bonds, Series
2001 A, dated September 1, 2001, issued in the original aggregated principal amount of $1,130,000

“Saries 2010 A Bonds” or “Series 2009 Bonds” means the Sewer Revenue Bonds,
Series 2010 A (United States Department of Agriculture) authorized hereby to be issued pursuant to
this Bond Legislation.

“Geries 2010 A Bonds Reserve Account” means the Series 2010 A Bonds Reserve
Account established by Section 4.01 hereof.

“Series 2010 A Bonds Project Construction Fund” means the Series 2010 A Bonds
Construction Fund established by Section 4.01 hereof.

“Systern” means the complete public sewerage system of the Issuer, presently existing
in its entirety or any integral part thereof, and shall include the Project and any improvements and
extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singnlar number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
Secretary shall mean that such Bonds, certificate or other document may be executed or attested by an
Acting Chairman or Acting Secretary.
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ARTICLE IX

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is hereby
authorized and ordered the acquisition and construction of the Project, at an estimated cost of

$2,770,000, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Series 2010 A Bonds hereby authorized shall be applied as provided in Article IV hereof.

The project is estimated to cost $2,770,000 of which $2,770,000 will be received from the
proceeds of the Series 2010 A Bonds.

ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the Bond
Legislation, the Series 2010 A Bonds of the Issuer, to be known as “Sewer Revenue Bonds,
Series 2010 A (United States Department of Agriculture)” is hereby authorized to be issued in the
aggregate principal amounts $2,770,000 for the purpose of financing the cost of the acquisition and
construction of the Project.

Section 3.02. Description of Bonds. The Series 2010 A Bonds shall be issued in single
form, numbered AR-1 only as fully registered Bonds, and shall be dated the date of delivery thereof.
The Series 2010 A Bonds shall bear interest from the date of delivery, payable monthly at the rate of
4.0% per annum, and shall be sold for the par value thereof.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly installments,
or any portion thereof, at the option of the Issuer, and shall be payable as provided in the Bond forms
hereinafter set forth.

Section 3.03.  Negotiability, Registration. Transfer and Exchange of Bonds.  The
Series 2010 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2010 A Bonds, and the
right to principal of and stated interest on the Series 2010 A Bonds, may only be transferred by
transfer of the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof,
by the party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Series 2010 A Bonds for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registration of transfer, the Issuer
shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
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principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be permitted to be made after the
15th day next preceding any installment payment date on the Series 2010 A Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and will keep, or
cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2010 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2010 A Bonds mitially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2010 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 A Bonds for registration or transfer only if
ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or
the social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2010 A Bonds shall
initially be fully registered as to both principal and interest in the name of the United States of
America. So long as the Series 2010 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be National
Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2010 A Bonds shall be executed in the name
of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2010 A
Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2010 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may pot have been so
authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the Series 2010 A Bonds
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroved, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2010 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2010 A Bonds
shall have matared or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.
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Section 3.07. Bonds Secured by Pledpe of Net Revenues. The payment of the debt service
of the Series 2010 A Bonds shall be secured forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2010 A Bonds and the Prior Bonds,
and to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of
the principal of and interest on the Series 2010 A Bonds and the Prior Bonds as the same become due.

Section 3.08.  Form of Bond. Subject to the provisions hereof, the text of the Series 2010 A
Bonds and the other details thereof shall be of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby or by any resolution adopted after
the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURIE)

$

No. AR-I Date:

FOR VALUE RECEIVED, KINGMILL VALLEY PUBLIC SERVICE DISTRICT (herein
called “Issuer”) promises to pay to the order of the United States of America (the “Government”), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place
as the Government may hereafter designate in writing, the principal sum of

63 ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at
the end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the
option of Issuer. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the
installments last to become due under this Bond and shall not affect the obligation of Issuer to pay the
remnaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer shall
continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual instailment due date basis. The effective date of every payment
made by Issuer, except payments retained and remitted by the Government on an annual installment
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due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the prepayment
by Issuer and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to preserve
or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become
a part of and bear interest at the same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Issuer to the Government without demand. Issuer agrees to use the
loan evidenced hereby solely for purposes authorized by the Government.

Tssuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its actual
needs at reasonable rates and terms, taking into consideration prevailing private and cooperative rates
and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the sewerage system (the “System™) of the Issuer, is payable solely from the
revenues 1o be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does
not in any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his, her
or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes of
the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the “Act”), and a Resolution of the Issuer duly adopted , 2009,
authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Issuer may be able to obtain a loan from a
responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Issuer will, at the Government’s request, apply for and accept such loan
in sufficient amount to repay the Government.

. This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall
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be subject to the present regulations of the Government and to its future regulations not inconsistent
with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE FOLLOWING SEWER REVENUE BONDS OF
THE ISSUER:

(1)  SEWER REVENUE BONDS, SERIES 1986 B, DATED JUNE 10, 1986, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAI, AMOUNT OF $81,343 (THE “SERIES 1986 B
BONDS™);

2) SEWER REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JUNE 15, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $183,200 (THE “SERIES 1999 A BONDS); AND

3) SEWER REFUNDING REVENUE BONDS, SERIES 2001 A, DATED
SEPTEMBER 1, 2001, ISSUED IN THE ORIGINAL AGGREGATED PRINCIPAL AMOUNT OF
$1,130,000 (THE “SERJES 2001 A BONDS”).

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

CH3849292.1



IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman

ATTEST:

Secretary
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE _ AMOUNT DATE,
(13 (19)
2) (20)
3) (21)
(4) (22)
() (23)
(6) 249
) 25)
(8) (26)
©) (27)
(10) (28)
(an (29)
(12) (30)
(13) (31)
(14) (32)
(1) (33)
(16) (34
(17) (35)
(18) (36)
TOTAL §$
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does  hereby  imevocably  conmstituite  and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. Establishment of Funds and Accounts with Depository Bank. The following
special funds or accounts are created with (or continued if previously established by the Prior
Resolutions) and shall be held by the Depository Bank, separate and apait from all other funds or
accounts of the Depository Bank and from each other:

(1)  Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior
Resolutions); and
(3)  Series 2010 A Bonds Project Construction Account;
B. Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created with (or continued if previously established by the Prior Resolutions)

and shall be held by the Commission, separate and apart from all other funds or accounts of the
Commission and from each other:

(1)  Series 1986 B Bonds Sinking Fund (established by the Prior Resolutions);

(2}  Series 1986 B Bonds Reserve Account (established by the Prior Resolutions);
(3)  Series 1999 A Bonds Sinking Fund (established by the Prior Resolutions);

(4)  Series 1999 A Bonds Reserve Account (established by the Prior Resolutions);
(5)  Series 2001 A Bonds Sinking Fund (established by the Prior Resolutions);

(6)  Series 2001 A Bonds Reserve Account (established by the Prior Resolutions);
(7)  Series 2010 A Bonds Reserve Account.

Section 4.02  Bond Proceeds; Project Construction Accounts. The proceeds of the sale of
the Series 2010 A Bonds shall be deposited upon receipt by the Issuer in the Series 2010 A Bonds
Project Construction Account. The monies in the Series 2010 A Bonds Project Censtruction Account
in excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and municipal funds under

West Virginia law. Monies in the Series 2010 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Momnies in the Series 2010 A Bonds Project Construction Account shall be used solely to pay
the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.
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Until completion of acquisition and construction of the Project, the Issuer will additionally
transfer from the Series 2010 A Bonds Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly installments
on the Series 2010 A Bonds, if there are not sufficient Net Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series 2010 A
Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the Series 2010 A
Bonds Project Construction Account shall be disposed of in accordance with the regulations of the
Purchaser. ‘

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long as any of
the Series 2010 A Bonds shall be outstanding and unpaid, or until there shall have been set apart in the
Series 2010 A Bonds Reserve Account a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2010 A Bonds remaining unpaid, together with
interest acerned and to accrae thereon, the Issuer further covenants with the Holders of the Series 2010
A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation
of the System, and all parts thereof, and all Tap Fees received, shall be deposited as
collected by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Resolutions and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority, subject
to the provisions of the Prior Resolutions not otherwise modified herein:

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously remit to (i) the Commission the amounts required
by the Prior Resolutions to pay interest on the Series 1986 B Bonds, the
Series 1999 A Bonds and the Series 2001 A Bonds; and (ii) the National
Finance Office, the amounts required to pay the interest on the Series 2010
A Bonds. All payments with respect to interest on the Series 2010 A
Bonds and the Prior Bonds shall be made on an equal pro rata basis in
accordance with the respective aggregate principal amounts thereof
outstanding and on a parity with each other.

(3)  The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously remit to (i) the Commission the amounts required
by the Prior Resolutions to pay principal on the Series 2001 A Bonds,
Series 1999 A Bonds, Series 1986 B Bonds; and (ii) the National Finance
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Office, the amounts required to pay the principal on the Series 2010 A
Bonds. All payments with respect to principal of the Series 2010 A Bonds
and the Prior Bonds shall be made on an equal pro rata basis in accordance
with the respective aggregate principal amounts thereof outstanding and on
a parity with each other.

(4)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit (i) to the Commission the amounts
required by the Prior Resolutions to be deposited in the Prior Bonds
Reserve Accounts; and (ii) beginning on the date specified by the
Purchaser, but in any event not later than the 24th monthly anniversary of
the Closing Date, and continuing on each monthly anmiversary of the
Closing Date thereafter, transfer from the Revenue Fund and remit to the
Commission for deposit into the Series 2010 A Bonds Reserve Account,
10% of the monthly payment amount, calculated monthly, until the amount
in the Series 2010 A Bonds Reserve Account equals the Minimum
Reserve; provided that, no further payments shall be made into the Series
2010 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount
equal to the Minimum Reserve. Monies in the Series 2010 A Bonds
Reserve Account shall be used solely to make up any deficiency for the
respective monthly payments of the principal of and interest on the Series
2010 A Bonds to the National Finance Office as the same shall become due
or for prepayment of installments on the Series 2010 A Bonds, or for
mandatory prepayment of the Series 2010 A Bonds as hereinafter provided,
and for no other purpose; provided, however, earnings from monies in the
Series 2010 A Bonds Reserve Account, so long as the Minimum Reserve is
on deposit and maintained therein, shall be returned not less than once each
year, by the Commission to the Issuer, to be deposited in the Revenue
Fund.

(5)  The Issuer shall next, on the first day of each month, from
the moneys remaining in the Revenue Fund (as previously set forth in the
Prior Resolution and not in addition thereto), transfer to the Renewal and
Replacement Fund, a sum equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from
all other funds of the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VI hereof. Withdrawals and
disbursements, emergency repairs, improvements or extensions to the
System; provided, that any deficiencies in any Reserve Account (except to
the extent such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required hereof) shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of momies in the
Revenue Fund have been fully complied with, any monies remaining
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therein and not permitted to be retained therein may be used to prepay
installments of the Bonds, pro rata, or for any lawful purpose.

Whenever the money in the Series 2010 A Bonds Reserve Account shall be
sufficient to prepay the Series 2010 A Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2010 A
Bonds at the earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2010 A Bonds Reserve Account. All amounts required for the Series 2010
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a
lien thereon for further securing payment of the Series 2010 A Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2010 A Bonds Reserve Account shall constitute frust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2010 A
Ronds and the interest thereon, on a parity with the Prior Bonds.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2010 A
Bonds and the Prior Bonds, in accordance with the respective principal amounts then
QOutstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2010 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof. Investments in
any fund or account under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or at
the redemption price thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia Board
of Treasury Investments. Any investment shall be held in and at all times deemed a part
of the fund or account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged
to the appropriate fund or account. Earnings from monies in the Series 2010 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and maintained therein,



shall be paid annually by the Commission to the Issuer and deposited in the Revenue
Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
should cease for any reason to serve or if the Governing Body detenmines by resclution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. TUSER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2010 A Bonds, provide evidence that there will be at least 1,326 bona fide users
upon the System on completion, in full compliance with the requirements and conditions
of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to
the Depository Bank and the Comumission such additional sums as shall be necessary 10
pay the charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
the full extent thereof in excess of such insured sum, by Qualified Investments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01.  General Statement. So long as the Series 2010 A Bonds shall be outstanding
and unpaid, or until there shall have been set apart in the Series 2010 A Bonds Reserve Account, sums
sufficient to prepay the entire principal of the Series 2010 A Bonds remaining unpaid, together with
interest accrued and to accrue thereon to the date of prepayment, the covenants and agreements
contained herein shall be and constitute valid and legally binding covenants between the Issuer and the

Holder of the Series 2010 A Bonds.
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Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will maintain
rates and coverage as required in the Prior Resolutions. The Issuer will, in the manner provided in the
Act, fix and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues in each Fiscal
Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2010 A Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and all the necessary expenses of operating and maintaining the System during
such Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for sach purposes.

Section 5.03.  Sale of the System. So long as the Prior Bonds are outstanding, the Issuer
shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2010 A Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So long as the Prior
Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Resolutions shall be applicable.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series
2010 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or construction of additions, extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2010 A Bonds are Outstanding, no Parity Bonds shall be issued at
any time, however, unless there has been procured and filed with the Secretary a written statement by
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the
Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120% of
the average annual debt service requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 2010 A Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Series 1986 B Bonds, Series 1999 A Bonds or Series 2001 A Bonds are
outstanding, no Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants, reciting
the conclugion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the 18 months tmmediately preceding
the date of the actual issuance of such Parity Bonds, plus the estimated average increased annual Net
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Revenues expected to be received in each of the 3 succeeding years after the completion of the
improvements to be financed by such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for principal of and
interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of issuance of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Independent Certified Public Accountants, which shall be
filed in the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period hereinabove referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System enacted by the
Issuer, the period for appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. Bonds issued on a parity, regardless of
the time or times of their issuance, shall rank equally with respect to their lien on the revenues of the
System and their source of and security for payment from said revenues, without preference of any
Bond over any other Bond. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition fo the payments required for Bonds theretofore issued pursuant to this Bond
Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the prior and
superior liens of the Series 2010 A Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from revenues of the System, or any part thereof, which rank prior to or, except in
the manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Series 2010 A Bonds .

No Parity Bonds shall be issued any time, however, unless ail the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation.
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Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it will, as
an expense of construction, operation and maintenance of the Systers, procure, carry and maintain, so
fong as the Series 2010 A Bonds remain outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalismn, Malicious  Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any part
of the Project from the contractor, and immediately upon any portion of the
System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the site in an
amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The Issuer
will itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(b)  Public_Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to
be procured not later than the date of delivery of the Series 2010 A Bonds.

(¢)  Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the event
that any vehicle not owned by the Issuer is operated at any time or times
for the benefit of the Issuer, with limits of not less than $500,000 for one or
more persons injured or killed in one accident to protect the Issuer from
claims for bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior to
acquisition or commencement of operation of any such vehicle for the
Issuer,

(d) Workers’ Compensation Coverage for All Emplovees of the
District Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Cornmission of said County prior
to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of West Virginia.

(e)  Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
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community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

()  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revemue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
time.

(g) Provided, however, and in Heu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and
so long as the Series 2010 A Bonds are outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of the
Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on
a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2010 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an “Event
of Default™:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2010 A Bonds at the date specified for payment
thereof:

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contamed in
the Series 2010 A Bonds or herein, or violation of or failure to observe any
provision of any pertinent law; and

(¢)  If a defanit occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified above,
then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Jssuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
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in such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2010 A Bonds.

Section 5.09.  Fiscal Year: Budeget. While the Series 2010 A Bonds are outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a
Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System in
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day of any
Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that
adoption of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt
an Apnual Budget unless faiture to adopt an Annual Budget be for a reason beyond the control of the
Issuer. Each such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10.  Compensation of Members of Governing Body. The Issuer hereby covenants
and agrees that no compensation for policy direction shall be paid to the members of the Governing
Body in excess of the amount permitted by the Act. Payment of any compensation to any such
member for policy direction shall not be made if such payment would cause the Net Revenues o fall
below the amount required to meet all payments provided for herein, nor when there is default in the
performance of or compliance with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby covenants to proceed
as promptly as possible with the acquisition and construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the Consulting Engineer on file with the
Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12.  Books and Records; Audits. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounis of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the System to
be properly audited by an independent competent firm of certified public accountants and shall mail a
copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with respect
to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Series 2010 A Bonds are outstanding.
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Section 5.14.  No Competition. To the extent legally allowable, the Issuer will not permit
competition with the Systern within its boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide any
of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.

ARTICLE VI
RATES, ETC.

Qection 6.01.  Initial Schedule of Rates and Charges; Rules. A. The initial scheduie of rates
and charges for the services and facilities of the System shall be as set forth in the Recommended
Decision of the Public Service Commission of West Virginia, entered on October 26, 2009 in Case
No. 09-0368-PSD-CN, which became Final Order on November, 15, 2009 and corrected by
Commission Final Order dated January 14, 2010, which is incorporated herein by reference as a part
hereof.

B. There shall not be any discrimination or differential in rates between customers in
similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the System shall be
liens on the premises served of equal degree, rank and priority with the lien on such premises of state,
county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges.

D.  The Issuer will not render or cause to be rendered any free services of any nature by the
System nor any of the facilities; and in the event that the Issuer or any department, agency, officer or
employee thereof should avail itself or themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they accrue, and revenues so received
shall be deposited and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia.

E. The Issuer, fo the extent permitted by law, will not accept payment of any water bill

from a customer served with water and sewer services by the Issuer without payment at the same time
of a sewer bill owed by such customer for the same premises.

CH3849292.1



ARTICLE V11

MISCELLANEOUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise be paid, to
the Holder of the Series 2010 A Bonds, the principal of and interest due or to become due thereon, at
the times and in the manner stipulated therein and in this Bond Legislation, then with respect to the
Series 2010 A Bonds, the pledge of Net Revenues and other monies and securities pledged under this
Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2010 A Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied.

Except through such direct payment to the Holder of the Series 2010 A Bonds, the Issuer may
not defease the Series 2010 A Bonds or otherwise provide for payment thereof by escrow or like
manner.

Section 7.02.  Modification or Amendment. The Bond Legislation may not be modified or
amended after final passage without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer of the Governing
Body are hereby authorized and directed to cause the Series 2010 A Bonds, hereby awarded to the
Purchaser pursuant to prior agreement, 1o be delivered to the Purchaser as soon as the Purchaser will
accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or contrary to
the policy of express law, although not expressly prohibited, or against public policy, or shall for any
reason whatsoever be held invalid, then such covenants, agreements or provisions shall be null and
void and shall be deemed severable from the remaining covenants, agreements or provisions hereof,
and shall in no way affect the validity of all the other provisions hereof or the Series 2010 A Bonds.

Section 7.05.  Conflicting Provisions Repealed. The Prior Resolutions and all parts thereof
not expressly hereby changed shall continue in full force and effect and this Bond Legislation shall be
supplemental to the Prior Resolutions.

Except for the Prior Resolutions, all resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolution (Form FmHA 442-47),

Section 7.06. Table of Contents and Headings. The Table of Contents and headings of the
articles, sections and subsections hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed and
have been taken in regular and due time, form and manner as required by and in full compliance with
the laws and Constitution of the State of West Virginia applicable thereto; and that the Chairman,
Secretary and members of the Governing Body were at all times when any actions in connection with
this Resolution occurred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Time. This Resolution shall take effect immediately upon its
adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 9th day of February, 2010.

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

By:\ o ot
Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
KINGMILL VALLEY PUBLIC SERVICE DISTRICT on the 9th day of February, 2010.

- - ... Dated: February 11, 2010.

S sean) e ﬁ) /Zm

483960.00002
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

RESCLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREQF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 B,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
- BONDS; AUTHORIZING THE SALE AND PRROVIDING FOR
THE TERME AND PROVISICNS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT * RESOLVED BY THE PUBLIC SERVICE BOARD OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l. Authority for this Resolution. This
Resolution (together with any orders or resolutions supplemental
hereto, the "Bond Legisiation”) 1is enacted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"™), and other applicable provisions of
law. -

Section 1.02. Findings. It is hereby found, determined
and declared that:

A, Kingmill Valley Public Service Digtrict {the
"Issuer") is a public service district and public corporation of the
State of West Virginia in Marion County of said State.

B. The 1Issuer has wundertaken the acquisition and
comstruction of public sewage collection and transportation
facilities (the 'Project") which constitute properties for the
collection of liquid or solid wastes, sewage or industrial wastes




(the Project, and any additions thereto or extensions thereof is
herein called the "System'") at an estimated cost of $5,636,378, in
accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore
heen filed with the Secretary of the Issuer.

c, The Issuer has heretofore issued its Sewerage System
Construction Notes, Series 1983, dated December 15, 1983 {(the
"Notes"), in the aggregate principal amount of $2,875,000 pursuant
to a bond and notes resolution adopted WNovember 29, 1983, a
supplemental resolution adopted November 29, 1983, and a second
supplemental and amendatory resolution adopted December 21, 1983
(collectively, the '"Prior Resolution"), to finance costs of
construction and acquisition of the Project pending receipt of
certain grant moneys and issuance of the within-described Bonds.
The Issuer has encountered comstruction difficulties with respuitr (O
the Project and bhas not received certain EPA Grant proceeds &s
quickly and in the amounts as anticipated which requires that the
Tgsuer borrow the sum of not to exceed $1,200,000 to finance that
portion of the Iasuer’s local share of the Costs of the Project, in
addition to the amount necessary to pay that portion of the
principal of the Notes not payable from Grant Receipts, investment
earnings and other sources.

D. The estimated revenues to be derived in each year
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintemance of
said System, the principal of and interest omn the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein.

E. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $1,200,000 in two series, being the Series 1986 A Bonds in
the aggregate principal amount of not more than $1,100,000 and the
Series 1986 B Bonds in the aggregate principal amount of mnot more
than $100,000 (collectively, the "Bonds"), to pay, at the maturity
thereof, a portion of the Notes representing the "local share" of
the Issuer of the Costs, additional Costs not otherwise provided for
and costs of issuance of the Bonds. Said costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Notes and
the Bonds prior to and during constructiom or acquisition and for
6 months after completion of construction of the Project;
engineering, and legal expenses; expenses for estimates of cost and
revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment



fees, discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connmection with
the sale of the Bonds and such other expenses as may be necessary or
ineddent to the financing hereim authorized, the construction or
acquisition of the Project and the placing of same in operation, and
the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes, shall be deemed Costs of the
Project, as hereinafter defined,

F. The period of usefulness of the System after
completion of the Project is not less than 40 years.

G. The Issuer has heretofore entered intoe a loan
agreement dated March 25, 1985, between the Issuer and the
Authority, whereby the Authority had agreed, subject to the
conditions stated therein, to loan to the Issuer a sum not to exceed
$873,000. However, because of the need for local share funding in
excess of that approved in such lcan agreement, the Issuer hereby
determines that it is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a new
loan agreement and a supplemental loan agreement, both dated May 15,
1986 (collectively, the "Loan Agreement") to be entered into between
the Issuer and the Authority, in form satisfactory to the Issuer and
the Authority. The Loan Agreement shall supercede the previous loan
agreement which shall be of no further force or effect.

H. Upon deposit of proceeds of the Bonds as described
herein, there will not be outstanding any obligations of the Issuer
which will rank prior to or on a parity with the Bonds as to lien
and source of and security for payment. The Series 1986 B Bonds
shall be junior and subordinate to the Series 1986 A Bonds, as set
forth herein. ’

I, The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds,
or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of
Convenience and Necessity and approval of this financing and
necessary user rates and charges from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal
of which have expired.




Section 1,03, Bond Legislation Comstitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the registered owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall comstitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal benefit, protection and security of the registered
owners of any and all of such Bonds, all which shall be of equal
rank and without preference, priority or distimction between any one
Bond and any other Bonds by reason of priority of issuance or
ctherwise, except as expressly provided therein and herein.

Section 1.04, Definitions. The following terms shall
have the following meanings herein unless the context eXpressly
requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virgiaia
Code of 1931, as amended and in effect on the date of adoption
hereof.

"Authority" means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
Original Bonds, or any other agency of the State of West Virginias
that succeeds to the functions of the Authority.

"Authorized Officer” means the Chairman ot the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Band Construction Trust Fund" means the Bond Construection
Trust Fund established by Section 5.01 hereof.

‘ "Bondholder," “Holder of the Bonds,” "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose mname such Bond is

registered.

"Bond Legislatiom," '"Resolution," "Bond resolution” or
"Local Act” means this Bond Resolution and all orders and
resolutions supplemental hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds and any bonds on a parity
therewith authorized ta be issued hereunder,



"Chairman" means the Chairman of the Governing Body, or
any temporary Chairman duly appointed by the Governing Body.

"Commission" means the West Virginia Municipal Bond
Commisgion or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers” means Bernard G. Sampson Company,
Inc., Falrmont, West Virginia, or any engineer or firm of engineers
that shall at any time herveafter be retained by the Issuer as
Consulting Engineers for the System.

"Costs" or '"Costs of the Project" means those costs
described in Section 1.02(E) hereof to be a part of the cost of
constructionr and acquisition of the Project.

"Depository Bank' means the bank designated as such in the
Supplemental Resolution, and 1ts successors and assigns.

"EPA" means the United States Environmental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period begioning on
July 1 and ending on the succeeding June 30,

"Governing Body'" means the publie service board of the
Issuer, congisting of 3 members, as may hereafter be comnstituted.

"Government Obligations" means direct obligations of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Receipts” means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts on
account of the EPA Grant, and ™Other Grant Receipts" means only
Grant Receipts on account of any or all of the Other Grants.

"Grants" means, collectively, the EPA Gramt and the Other
Grants, as hereinafter defined. ’

"Gross Revenues" means the aggregate gross operating and
non~operating revenues of the System, as hereinafter defined,
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determined In accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from amy increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous

service.

"Herein," "hereto" and similar words shall refer to this
entire Boad legislation.

"Indenture" or "Trust Indenture" means the Trust Indenture
between the Issuer and the Trustee dated as of December 15, 1983,
relating to the NW~ter and all supplements or amendments thereto.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Issuer" means Tingmill Valley Public Service District, in
Marion County, West Virginiz, and, unless the context clearly
indicates otherwise, iIncludes the Governing Body of the Issuer.

"Loan Agreement" shall mean, collectively, the loan
agreement and the supplemental loan agreement, both dated May 15,
1986, to be entered inte between the Authority and the Issuer
providing for the purchase of the Original Bonds from the Issuer by
the Authority, the forms of which shall be approved, and the
execution and delivery by the Issuer authorized by, this Resolution.

"Wet Revenues" means the balance of the Gross Revenues,
remaining after deduction of Operating Expenses, as hereinafter
defined.

"Notes" means the $2,875,000 in aggregate primncipal amount
of Sewerage System Construction Notes, 8Series 1983, heretofore
issued by the Issuer to pay Costs of Project pending receipt of the
Grant Receipts and proceeds of the Bonds.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the Systen
and includes, without limiting the generality of the f{oregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
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of the Authority, fiscal agents, the Registrar and Paying Agent (all
as hereinafter defined), other than those capitalized as part of the
Costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included wunder generally accepted accounting
principles; provided, that "Operating Expenses' does not include
payments on account of the priocipal of or redemption premium, if
any, or interest on the Bonds, charges for depreciation, losses from

the sale or other disposition of, or from any decrease in the value

of, capital & assets, amortizarion of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $1,008,657
in aggregate principal mxcunt of Series 1986 A Bonds and not more
than $81,343 in aggregate principal amount of Series 1986 B Bonds,
issued for the purpose of paying a porticn of the principal of the
Notes, additional Costs of the Project and for such other purposes
permitted hereby and authorized by the Bond Legislation.

- "Other Grants" means collectively, the WDA Grant, together
with any other grant hereafter received by the Issuer to aid 1o
financing any Costs. ' '

"Outstanding,"” when used with reference to Bonds and as of
any particular date, describes all Bonds theretofore and thereupon
being delivered except (i) any Bound cancelled by the Bond Registrar,
at or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its principal amount, with interest to the date of
maturity, shall he in trust hereunder and get aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders,
any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the
provisions and within the s.mitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds in the Supplemental Resolution or
. such entity or authority as may be designated by the Issuer.

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental  entities  satisfying certain . legal and other
requirements with the proceeds of water development revenue bonds of
the Authority. '




"Project” mesns the acquisition and construction of a
sewage collection and transportation system, including, but not
limited to, mains, pipelines, tanks and pumps and all necessary
appurtenances,

"Qualified Investments" means and includes any of the
following:

{(a) Government Obligations;

(b) Governwent Obligations which have been
stripped of their upmatured interest coupons,
interest coupons stripped from Government
Obligatiens, and receipts or certificates
evidencing payments from Government Obligations
or irtziest coupons stripped from Govermment
Obligations;

(¢} Bonds, debentures, notes or other
evidences of indebtedness dissued by any of the
fellowing agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; ¥Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

{d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage  Association to the extent such
obligation is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
America;

(e) Time accounts (Iincluding accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government

_ Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
said time accounts or must be replaced or
increased so that the market value thereof is
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always at least equal to the principal amount of
said time accounts; .

(£} Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e} above, with banks ox
national banking associations which are members
of FDIC or with government bond dealers
recogunized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicable
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market valune thereof is always at lesast
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest iIm the collateral
therefor; must have {or 4its agent must have)
possession of such collateral; and such
collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended,
provided that investments by such fund on behalf
of the Issuer shall be restricted to Qualified
Investments described in paragraphs (a) through
(g), above. ‘

"Registered Owner," "Bondholder," "Holder" or any similar
term means whenever used herein with respect to an outstanding Bond
or Bonds, the person in whose name such Bond is registered.

"Registrar" means the Bond Registrar.

"Renewal and Replacement Fund” means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5.01 hereof,




"Secretary” means the Secretary of the Governing Body of
the Issuer.

"Series 1986 A Bonds" or "Series A Bonds" means the not
more than $1,008,657 in aggregate prinmcipal amount of Sewer Revenue
Bonds, Series 1986 A, of the Issuer.

"Series 1986 A Bonds Reserve Account” means the
Series 1986 A Bonds Reserve Account established in the Series 1986 A
Bonds Sinking Fund pursuant to. Sectiom 5.0Z hereof.

"Saries 1986 A Bonds Reserve Requirement” means, as of any
date of calculation the maximum amount of principal and interest
which will become due on the Series 1986 A Bonds in amy Fiscal Year.

"Series 1986 A Bonds Sinking Fund" means the Series 1986 A
Sinking Fund established by Sectiom 5.02 hereof.

"Series 1986 B Bonds" or "Series B Bonds'" means the not
more than $81,343 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986 B, of the Issuer.

"Series 1986 B Bonds Reserve  Account”  means the
Series 1986 B Bonds Reserve Account established in the Series 1986 B
Bonds Siuking Fund pursuant to Section 5.02 hereof.

"Series 1986 B Bonds Reserve Requirement” means, as of the
date of calculation, the maximum amount of primcipal which will
hecome due on the Series 1986 B Bonds in any Fiscal Year.

"Sories 1986 B Bonds Sinking Fund" means the Series 1986 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or crder of
the Issuer supplementing or amending this Resolution and, when
preceded by the article 'the,"” refers specifically to the
supplemental resolution authorizing the sale of the Original Bonds;
provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Original Bonds
and not so included may be included in another Supplemental
Resoclution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislationm to be set aside and held for the payment of or
security for the Bonds, including the Renewal and Replacement Fund

and the Reserve Account,.
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"System" means the complete properties of the Issuer for
the collection and transportion of liquid or solid wastes, sewage or
industrial wastes, in its entirety or any integral part thereof, and
gshall include the existing facilities, the Project and any further
additions, betterments and improvements thereto hereafter
constructed or acquired for said system from any sources whatsocever.

"Tap Fees" means the fees, if any, paid by prospective
cuvtomers of the System in order to conmect thereto.

"Trustee" means the trustee named in the Indenture.

"WDA Grant" means the grant from the West Virginia Water
Development Authority pursuant to the commitment therefor.

Words dmporting singular number shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender,
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ARTICLE 11

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2,01, Authorization of Construction and
Acguisition of the Project. There is Thereby ratified the
construction and acquisition of the Project, at an estimated cost of
$5,656,378, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby

authorized shall be applied as provided in Article VI hereof.
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ARTICLE 111

AUTHORLIZATION, TERMS, EXECUTION, REGISTRATION AND SALE
OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.0l. Authorization of Bonds. For the purpose of
paying a portion of the Notes at theilr wmaturiry, paying Costs of the
Project mnot otherwise provided for and paying certain costs of
issuance and related costs, there shall be iIssued negotiable
Original Bonds of the Issuer, in an aggregate primcipal amount of
not more than $1,200,000. Said Bomnds shall be issued in two series, .
to be designated respectively, "Sewer Revenue Bonds, Series 1986 A,"
in the aggregate principal amount of not more than $1,100,000, and
"Sewer Revenue Bonds, Series 1986 B," in the aggregate principal
amount of not more than $100,000, the exact amount of each Series to
be 'set forth in the Supplemental Resolution, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution.
Proceeds of the Bonds remaipning after capitalization of interest, if
any, and payment of the costs of ilssuance thereof and related costs
shall, to the extent necessary to defease the Notes, be deposited in
the Notes Debt Service Fund established by Section 4.01 of the
‘Indenture, and thereafter, shall be deposited din the Bond
Construction Trust Fund established by Sectiom 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding 127 per anpum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature om such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution. The Bonds shall be payzable
as to primcipal at the office of the Commission, through a Paying
Agent or Paying Agents, if any, selected by the original purchaser
or purchasers thereof, im any coin or currency which, on the dates
of payment of principal is legal tender for the payment of public or
private debts .under the laws of the United States of America.
Interest on the Bonds shall be paid by check or draft of the Paying
Agent mailed to the registered owner thereof at the address as it
appears on the books of the Bomd Registrar, or by such other method
as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resoluticn,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority representing the
aggregate principal amount of each series, and shall mature in
principal installments, all -"as provided din the Supplemental
Resolution. The Bonds of each series shall be exchangeable at the
option and expense of the Holder for other fully registered Bonds of
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the same series in aggregate principal amount equal to the amount of
said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expenses of
such exchange. .

Subsequent series of Bonds, if #ny, may be issued in fully
registered form, in the. denomination of $5,000 or amy integral
multiple thereof, all as determined by a Supplemental Resolution.
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3.03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall.cease to be
such officer of the Issuer before the Bonds sc signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed #nd sealed on behalf of the Issuer
by such person as.at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be wvalid or obligatory for any purpose or entitled to any
security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registration upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
gigned by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
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accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

S50 long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attormey duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his
duly authorized attormey.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered inm any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other
goveromental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in comnection. therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bonds or, in the case of
any proposed redemption of Bomds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the Issuer may, in its discretiom, issue, and the Registrar
shall, if sc advised by the Issuer, authenticate and deliver, a new
Bond of the same serieg and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellaticn of such mutilated
Bond, or in lieu of and substitution for the Bond destroved, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond ‘shall have matured or be about to mature,
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instead of issuing a substitute Bond, the Issuer may pay the same,
upon being Indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer.

The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall-ever have
the right to compel the exercise of the taxing powexr of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;

Series 1986 B Bonds to be Junior and Subordinate to Series 1986 A
Bonds. The payment of the debt service of aiil the Series 198¢ A
Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System. The
payment of the debt service of all the Series 1986 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junieor and
subordinate to the lien on such Net Revenues in favor of the Bolders
of the Series 1986 A Bonds. Such Net Revenues Jn an amount
gsufficient to pay the principal of and interest on and other
payments for the Bonds and to make the payments into the respective
Sinking Funds and the Reserve Accounts therein hereinafter
established, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Series 1986 A Bonds and the Series 1986 B Bonds, respectively, shall
be din substantially the following forms, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1986 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 A

No. AR~ ‘ S

KNOW ALL MEN BY THESE PRESENTS: That XINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporstion of the State of
West Virginia im Marion County of said State, (the "“Issuer"), for
value recelved, hereby promises to pay, solely from *le special
funds provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of (3 Y, in
installments on October 1 of each year as set forth on the "Schedule
of  Annual Debt Service” attached as Exhibit A Theretoc and
incorporated herein by reference with interest om each installment
at the rate per annum set forth on sald Exhibit A. '

The interest rate on each installment shall run from _he
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such iImstallment, and such iInterest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1986. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the

office of the West Virginia Municipal Bond Commission, Charlestom,.

West Virginia (the "Paying Agent"). The interest om this Bond is
payable by check or draft of the Paying Agent madiled to the
registered owner hereof at the address as it appears on the books of
Ranawha Valley Bank, N.A., Charleston, West Virginia, as registrar
(the "Registrar™) on the 15th day of the month preceding an interest
payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
~consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated June 12, 1986,

This Bond is issued (i) to refund and pay a portion of the
Sewerage System Construction Notes, Series 1983, of the Issuer (the
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"Notes") dissue to finance part of the costs of acquisition and
construction of certain new sewage collection and transportation
facilities of the Issuer (the "Project") pending issuance of this
Bond and receipt of certain grant proceeds; (ii) to pay additional
costs of acquisition and comstruction of the Project; and (iii) to
pay certain costs of issuance hereof and related costs. Thiz Bond
is dissued under the authority of and in full compliance with the
Constltution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act™), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 10th day of June,
1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues -r& other security
provided for the Bonds under the Bond Legislation.

This Bond is issued contemporaneously with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer (the "Series 1986 B
Bonds™) issued in the aggregate principal amournt of
3 » which Series 1986 B Bonds are junior and
subordinate with respect to lien and sources of and security for
payment to the Bonds of this series (the "Bonds™).

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, monmeys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest om all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Isswer within the wmeaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the oseries 1986 A
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115Z of
the amount required to pay the maximum amount due in any fiscal year
of principal of and interest on the Bonds, the Series 1986 B Bonds
and all other obligations secured by or payable from such revenues
prior te or on a parity with the Bonds or the Series 1986 B ‘Bonds,
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provided however, that so long as there exists in the Series 1986 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will come due on the Bonds in any
fiscal year, and in the reserve account established for the
Series 1986 B Bonds or any other obligations ocutstanding prior to or
on a parity with the Bonds or Series 1986 B Bonds, an amount at
least equal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond 1s transferable, as provided ir .ie Bond Legislation, only
upont the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the.surrender of this Bond
together with a written dinstrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to such registration requirements, this Bond,
under the provision of the Act 1s, and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for prelimipary
expenses as provided by law, shall be applied solely to the payment
of the Notes and Costs of the Project described in the Bond
- Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and mapner as required by law, and that the amount of this Bond,
together with all other obligatioms of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficlent amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and

interest on this Bond.
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All provisicms of the Bond legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREQOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its

Secretary, and has caused this Bond to be dated s
1986.
[SEAL]
ChaZiman
ATTEST:
Secretary

20,



{Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

" FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bomd and does hereby irrevocably constitute and appoint
] , Attorney to transfer

the -said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of:
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[Form of Series 1986 B Boud]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER- REVENUE BOND, SERIES 1986 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporation of the State of
West Virginia in Marion County of said State, (the "Issuer"), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of (% Y, din
annual installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.’

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, 1s legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia as paying agent (the "Paying Agent’).

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the eXpress
written comsent of the Authority and upon the terms and conditions
prescribed by and otherwise in compliance with the Supplemental Loan
Agreement between the Issuer and the Authority, dated June 12, 1986.

This Bond is issued (i) to refund and pay a portion of the
Sewerage System Construction Notes, Series 1983, of the Issuer (the
"Notes') issued to finamce part of the costs of acquisition and
construction of certain new sewage collection and transportation
facilities of the Issuer (the "Project") pending issuance of this
Bond and receipt of certain grant proceeds; (ii) to pay additional
costs of acquisition and construction of the Project; and (1il) to
pay certain costs of issuance hereof and related costs. This- Bond
is 1issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 134 of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 10th day of June,
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1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be pald and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing om account of
the Series 1986 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1986 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this Series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
. limitations, wnor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1986 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasconable expenses of

operation, repair -and maintenance of the System, and to leave a
balance each fiscal year equal to at least 115%7 of the amount
required to pay the maximum amount due in any f£iscal year of
principal of and interest on the Bonds, the 1986 Series A Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the 1986 Series A Bomnds or the Bonds,
provided however, that so long as there exists in the Series 1986 B
Bonds Reserve Account and the reserve account established for the
Series A Bonds, amounts at least equal to the maximum amount of
principal and interest which will become due on the Bonds and the
1986 Series B Bonds in any fiscal year and any reserve account for
any such prior or parity obligations is funded at least at the
requirement therefor, such percentage may be reduced to 110%4. The
Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation., Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof.
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This  Bond 1is transferable, as provided in the Bond
Legislation, only upon the books of Kanawha Valley Bank, N.A.,
Charleston, West Virgimia, as registrar (the "Registrar"), by the
registered owner, or by its attormey duly authorized in writing,
upon the surrender of this Bond together with a writtem instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

A1l money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Notes and the Costs of the Project described iam the Bond
Legislation, and there shall be and hereby is created and grauted a
lien upon such momeys, until so applied, im favor of the registered
owners of the Bonds, which lien is subordinate to the lien in favor
of the registered owners of the Series 1986 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENRT TO THE OUTSTANDING
SEWER REVENUE BONDS, SERIES 1986 A, OF THE ISSUER (THE "SERIES
1986 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED IN THE
BOND LEGILSLATION.

IT IS EEREBY CERTIFIED, RECITED .AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the dissuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITINESS WHEREOF, KINGMILL VALLEY ©PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chailrman and its
corporate seal to be hereunto affixed hereon and attested by its

Secretary, and has cauvsed this Bond to be dated . s
1986,
[SEAL]
Chairman
ATTEST:
Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the. Series 1986 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, ¥.A.,
as Registrar

By

Its Authorized Officer
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. EXHIBIT 4

SCHEDULE OF ANNUAL DERT SERVICE
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[Form of Asgignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attormey to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: , .

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan

Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement., If not so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Lean
Agreement in the forms attached hereto as "Exhibit A" and made a
part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the

Authority.




ARTICLE IV

[RESERVED]
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ARTICLE ¥
SYSTEM REVENUES AND APPLICATION THEREOF
Section 5.01. Establishment of Funds and Accounts with

Depository Bank. The following specgzl funds or accounts are
created with and shall be held by, the Depositery Bank:

(1) Revenue Fund;
(2) BRenewal and Replacement Fund; and
(3) Bond Comstruction Trust Fund.

Section 5.02., Estzblishment of Funds and Accounts with
Commission. The following special funds or accounts are hereby
established with the Commission:

(1) Series 1986 A Bonds Sinking Fund;

Within the Series 1986 A Bonds Sinking
Fund,_the Series 1586 A Bonds Reserve Account.

(2) Series 1986 B Bonds Cloking Fund;

Within the Series 1986 B Bonds Sinking Fund
the Series 1986 B Bonds Reserve Account.

Section 5.03., System Revenues; Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall comnstitute a trust fumd for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the
Revenue Fund the current Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1986 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Series 1986 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1986 A Bonds on the next ensuing
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semianpual Interest payment date, less any earnings
transferred from the Series 1986 A Bonds Reserve Account
for the purpose of making interest payments and investment
earnings on sums previously deposited in the Serles 1886 A
Bonds Sinking Fund for the purpose of making interest
payments on the Series 1986 A Boads; provided, that, in
the event the peried to elapse between the date of such
initial deposit in the Series 1986 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencirg 13 months prior to the first date of
payment of principal on the Series 1586 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit im the Series 1986 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 A
Bonds on the pext ensuing principal payment date, less any
earnings transferred from the Series 1986 A Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 A Bonds Sauking Fund for the purpose of making
principal payments on the Series 1986 A Bonds; provided
that, in the event the period to elapse between the datre
of such initial deposit im the Series 1986 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportionately to provide, one month prior to
the mnext annual principal payment date, the required
amount of principal coming due om such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of primeipal o. the Series 1986 A Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 A Bomnds Reserve
Account, an amount equal to 1/120 of the Series 1986 A
Bonds Reserve Requirement; provided, that 2o further
payments shall be made dinto the Series 1986 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1986 A Bounds
Reserve Requirement,
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(5} From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each wmonth,
commencing with the month succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each. month,
exclusive of any payments credited to the Series 1986 A
Reserve Account. All funds in the Renewal and Replacement
Fund shall be kopt apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and
reinvested 1in  accordance with Article VIII  hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that
any deficiency in the Series 1986 A Bonds Reserve Account
[except +2 the extent such deficiency exists because the
required payments into such account have not, as of the
date of determination of a deficiency, funded such account
to the maximum extent required by Subsection 5.03(A)(4)]
shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

{6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
peyment of prin-~ipal on the Series 1986 B Bonds, apportion
and set apart vut of the Revenue ¥und and remit to the
Commission for deposit in the Series 1986 B Bonds Sinking
Fupd, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 B
Bonds on the pext ensuing principal payment date, less any
earnings transferred from the Series 1986 B Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 B Bonds Sinking Fund for the purpose of making
principal payments on the Series 1386 B Bonds.

(7) 'The Issuer shall next, on the first day of each
month, comme.uc.ag 13 months prior to the first date of
payment of principal of the Series 1986 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 B Bonds Reserve
Account, an amount equal to 1/120 of the Series 1986 B
Bonds Reserve Requirement; provided, that mno further
payments shall be made into the Series 1986 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1986 B Bonds
Resarve Requirement.
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Moneys in the Series 1986 A Bonds Sinking Fund and
the Series 1986 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due. Moneys in the Series 1986 A Bonds Reserve
Account and the Series 1986 B Bonds Reserve Account ghall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, ag
the same shall come due, when other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

Al investment earnings on moneys in the
Series 1986 A Bonds Reserve Account and the Series 1986 B
Bonds Reserve Account shall be transferred, not less than
rzco each year, to the respective Sinking Fund and applied

in full to the next ensuing principal payment due on the
respective Series of Bonds.

Any withdrawals from the Series 1986 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 A Bonds Reserve Account to below the
Series 1986 A Bonds Reserve Requirement  shall be
subsegquently restored from the first Net Revenues
availablz after all required payments to the Series 1986 A
Bonds oinking Fund for payment of debt service on the
Bonds have been made in full, -

Any withdrawals from the Series 1986 B Bonds Reserve
Account which result in a reduction iIn the balance of the
Series 1986 B Bonds Reserve Account to below the
Series 1986 B Bonds Reserve Requirement shall e
subsequently restored from the fixst Net Revenues
available after all required payments to the Series 1986 A
and Series 1986 B Bonds Sinking Funds and the Renewal and
Replacement Fund have been made in full.

a» and when additional Bonds ranking on a parity with
the Original Bonds are issued, provision shall. be made for
additional payments dinto the respective Sinking Funds
gufficient to pay the interest om such additional parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective Reserve Accounts in
an amount equal to the maximum provided and required to be
paid into the respective Sinking Funds in any Fiscal Year
for account of all the Original Bonds of such series,
including such additional Original Bonds which by their
terms are payable from such Sinking Fund.
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The Issuer shall pot be required to make any further
payments dinte the several Sinking Funds or dnto the
Reserve Accounts therein when the aggregate amount of
funds in all such Sinking Funds and said Reserve Accounts
are at least equal to the aggregate principal amount of
and interest due to maturity on the respective Bonds then
Outstanding. - ‘

The Commission is hereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day of each month, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation. ’

Moneys in the Reserve Accounts shall be invested and
ceinvested by the Commission iIn  accordance with
Section 8.01 hereof.

The Sinking Funds, including the Resexrve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpose of servicing the respective Bonds
and any additional Bonds vanking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the
Commission, thé Paying Agent or the Depository Bank, on such dates
as the Commission, the Paying Agent or the Depository Bank, as the
case may be, shall require, such additional sums as shall be
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necessary to pay the Depository Bank's charges and the Paying Agent
fees then due.

D. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the

" subsequent payment dates.

F. A1l remittances made by the Issuer te the Commission
shall clearly identify the fund or account into which each amount is
to be deposited,

G. The Gross Revenues of the ‘System shall only be used
for purposes of the System.

H. All Tap Fees shall be deposited by the Issuer, as
received, in the Bond Construction Trust Fund, and, following
completion of the Project shall be deposited in the Revenue Fund and
may be used for any lawful purpose.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, The amount of proceeds, which together with other
moneys in the Notes Debt Service Fund established pursuant to the
Indenture, is sufficient to pay the entire principal amount of and
interest accrued on the Notes at the maturity thereof shall first be
deposited with the Trustee in said Notes Debt Service Fund.

B. The remaining moneys, if any, derived from the sale
of tlhe Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

C. The Depository Bank shall act as a trustee and
fiduciary for the Bondholders with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Construction Trust Fund set forth in the
Bond Legislation. Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additiomal security for the Bonds,

Section 6.02, Disbursements From the Bond Construction
Trust Fund. ©Payments for Costs of the Project shall be made
menthly.

Disbursements from the 3Bond Construction Trust Fund,
except for the costs of igsuance thereocf which shall be made upon
request of the Issuer, shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer
and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made; '

(B) That each item for which the payment is proposed
to be made iz or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise

properly incurred; and
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(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Construction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bénd Comstruction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its them authorized representative.

Pending such application, moneys in the Bond Comstruction
Trust Fund, including any accounts therein, shall be invested and
reinvested in qualified investments at the direction of the Issuer.

. After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer amy moneys
remaining in the Bond Construction Trust Fund to the Series A Bonds
Regserve Account.
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ARTICLE VIT

COVENANTS OF THE ISSUER

Section 7.01. Gemeral Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond legislation shall
be and comnstitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition te the other
covenants, agreements and provisions of this Bond Legislation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII, A1l such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as lomg as any of said Bounds or the interest thereon is
Outstanding and unpaid. .

Section 7.02. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not be or constitute an indebtedness of the Issuer
within the meaning of any constitutiomal, statutory or charter
limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder -
or Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereom.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt  service of the Series 1986 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
lien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1986 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1986 A Bonds, all to the extent necessary to make the
payments required under Section 5.03 of thig Resolution. The
revenues derived from the System, in an amount sufficilent to pay the
principal of and Interest on the Bonds and to make the payments into
the attendant Sinking Funds, including the Reserve Accounts therein,
and all other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manner provided therein, to the
payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in the Bond
Legislation,

Section 7.04., Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Order of the
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Public Service Commission of West Virginia entered November 8, 1983
(Case No. 83-342-S-CM). -

Section 7.,05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds Cutstanding,
or to effectively defease this Resolution in accordance with
Section 10.01 hereof. The proceeds from any such sale, mortgage,
lease or other disposition of the System shall, with respect to the
Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds established therefor, and, in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of primcipal at maturity of and
interest on the Bonds about to mature. Any balance remaining afterx
the payment of all the Bonds and interest thereon shall be remitted
to the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation therecf. Prior to
any such sale, l.zse or other dispesitiom of such property, if the
amount to be recelved therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer mecessary, useful or profitable in
the operation therecf and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of such properties, shall be in
excess of $10,0" but not in excess of $50,000, the Issuer shall
first, determine upom consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upom public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall, with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
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prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Renewal and
Replacement Fund, Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be pald into said funds by other provisions of
this Bond Legislation.  No sale, lease or other disposition of the
preoperties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other’
dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all the Bonds then Outstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 507 in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and consent for execution by the then
Holders of the Bonds for the disposition of the proceeds <I the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. So long as
any of the Bonds are Outstanding, the Issuer shall not issue any
other obligations whatsocever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of zand
security for payment from such revenues with the Bonds; provided,
however, that additiomal Bonds om a parity with the Series 1986 B
Bonds only may be issued as provided for in Section 7.07 hereof.
All obligations issued by the Issuer after the issuance of the Bonds
and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in’ all other
respects, to beth the Series 1986 A Bounds and the Series 1986 B
Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into the -Reserve
Accounts and the Renewal and Replacement Fund at the time of the
issuance of such subordinate obligations have been made and are
current.

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, liemn, pledge, assigunment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof. .

Section 7.07. Parity Boads. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
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issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued which shall be payable out
of the revenues of the System prior to or on a parity with the
Series 1986 A Bonds. All Parity Bonds issued hereunder shall be on
a parity in all respects with the Series 1986 B Bonds.

No such Parity Bonds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one or more series of Bonds issued pursuant hereto, or both such
purposes.

‘ No Parity Bonds shall be issued at any time, however,
unless there has been procured and filed with thz Cecretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 comsecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be receilved in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity 3onds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(A) The Bonds then Outstanding;

(B) Any Parity Bonds theretofore issued pursuant to
the provisioms contained inm this Resolution then
Outstanding;

(C) The Parity Bonds then proposed to be issued; and

(D) Any other obligations secured by or payable Irom
the Net Revenues prior to the Series B Bonds.

The "estimated average increased amnual Net Revenues to be
received in each of the 3 succeeding years," as that fexrm is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates emacted by the Issuer, the period for appeal of
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
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of the Consulting Engineers, which shall be filed in the office of
the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
‘the 12-copsecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Comsulting
Fngineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, renmtals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bonds, the Issuer shall have entered Izutc written contracts
for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bomnds.

A1l covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds incomnsistent
herewith) shall be for the equal bemefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the liml:ations of and
in compliance with this section. All such Parity Bonds, regardiess
of the time or times of their issuance, shall rank equally with
respect to their lien on the revenues of the System and their source
of and security for payment from said revenues, without preference
of any Parity Bond of one series over any other Parity Bond of the
same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bondsg, in
addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

All Parity Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shail be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liens of the Series 1986 A Bonds and the Series 1986 B
Bonds on such revenues. The Issuer shall pmot issue any obligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and
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source of and security for payment from such revenues, with either
the Series 1986 A Bonds or the Series 1986 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments Into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in Zfull compliance with
all the covemants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds respectively on
parity with the Series A Bonds and the Series B Bonds may be issued
solely for the purpose of completing the Project as described im the
application to the Authority submittcd on the date of the Loan
Agreement without regard to the restrictions set forth in this
Section 7.07. ‘

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from ali other books, records and accounts of the Issuer, in which
complete and correet entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds dissued
pursuant to this Bond Legilslation shall hesve the right at all
reasopable times to Inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept din the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and dnstitute the manner by which
subsidiary records of the accounting system which may be dinstalled
remote from the direct gupervisgion of the wuverning Body shall be
reported to such agent of the Issuer as the Governing Bedy shall
direct,

The Issuer shall file with the Comnsulting FEngineers, the
Trustee and the Authority, or any other origimal purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Eonds
requesting the same, an annual report containing the following:

A, A statement of Gross Revenues,. Operating Expenses;'

Net Revenues and Surplus Revenues derived from and relating to the
System. ‘
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B. A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation with
respect to said Bonds and the status of all said funds and accounts.

c. The amount of any Bonds, notes or other obligations
cutstanding,

The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available gemerally, the report of sald
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds and shall file said report with the
Authority, or any other original purchaser of the Bonds.

Section 7.09. Rates. Prior to the issuance of the Bonds,
equitable rates or charges for the use of and service rendered by
the System will be established all in the manner and form required
by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open
to inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such
schedule of rates and charges shal’ be changed and readjusted
whenever necessary so¢ that the aggregate of the rates and charges
will be sufficient for such purposes. The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and
maturity of the Bonds to finance the issuance of the Bonds as the
purchasers thereof shall require, 1In order to assure full and
contiouous performance of this covenant, with a margin for
contingencies and temporary umanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient,
together with other Gross. Revenues, (i) to provide for all
reasonable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance cach TFiscal Year equal to at
least 1157 of the maximum amount required in any Fiscal Year for
payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues prior to or on
a parity with the Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit in
the respective Reserve Accounts and reserve accounts for obligations
prior to or om a parity with the Bonds are funded at least at the
requirement therefor, such balance each Fiscal Year need only equal
at least 1107 of the maximum amount required in any Fiscal Year for
payment of principal of and interest on the Bonds and all other
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obligations secured by or payable from such revenues prior to or on
a parity with the Bonds.

Section 7.10. Operatimg Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepars and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenanc: of the System shall be made in any
Fiscal Year in excess of ‘the amounts provided therefor im such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and mnecessity for such increased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be wmade until the Issuer shall
have approved such finding and recommendation by a resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail coples of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his ox
her address with the Issuer and request in writing that copies of
all such budgets and resolutirus be furnished him or her and shall
make available such budge.s and all resolutions authorizing
increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bomds or anyone acting
for and in behalf of such Holder.

In addition, the Issuer shall anmnually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provislons of this Bond
Legislation and the Loan Agreement.

Section 7.11. No -Cimpeting Franchise. To the extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with the System.

Section 7.12. Enforcement of Collectionms. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to
the full extent permitted or authorized by the Act, the rules and
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regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent wuntil such time as all such
rates and charges are fully paild and to the extent authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delinquent rates, rentals
and other charges, if not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the PFublic Service Commission
of West Virgi-ia, discontinue and shut off the services and
facilities of the System and any services and facilities of the
water system, if then owned by the Issuer, to all delinquent users
. of services and facilities of the System and will not restore such
services of edther system until all biliing for charges for the
services and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, has been fully paid.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free services of any nature by
the System, nor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the Bystem, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like seyvices under similar
circumstances shall be charged -the Issuer and any such department,
agency, Instrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System..

Section 7..4. Insurance and Construction Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the TIssuer will, as an Operating Expense,
procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily carried with respect to works
and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(4) FIRE, LIGHINING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENBED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
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carry and maintain iInsurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Benewal and
Replacement Fund and wused only for the repairs and
raestoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk Insurance {(fire and extended coverage) to
protect the interests of the Issuer during comstruction of
the Project in the full insurable value thereof.

{(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrence from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFCR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100Z
of the corstruction contract and to be required of each
contractu. contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County din which such work is to be
performed prior teo commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

_ B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working om the Project and
public 1isbility insurance, vehicular liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1ls custow..ily carried with respect to works. and properties
simiiar to the Project.

Section 7,15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protection and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Isgsuer and in order to assure the rendering harmless of sewage and
water~borne waste matter -produced or arising within the territory
. served by the System., Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
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approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall commect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or building where there is such gravity flow or
transportation by such other method approved by the State Department
of HealtL and such house, dwelling or building can be adequately
served by the System, and every such owner, tenant or occupant

shall, after a 30 day notice of the availability of the System, pay

the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage Or water—borne waste matter and which is not so connected
-zith the System is hereby declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court’ of
competent jurisdictionm.

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System im good
condition.

Section 7.17. Statutory Mortgage Lien. For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
bindirg, shall take effect immediately upon delivery of the Bonds

and shall be for the equal benefit of all Holders of each respective

series of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1986 A Bonds shall be senior
to the statutory mortgage lien in favor of the Holders of the Series
1986 B Bonds,




ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invegted and
rcinvested by the Commission, the Depository Bank, or such other
bank or national banking association holding such fund or account,
as the case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws,
this Bond Legislation, the need for such momeys for the purposes set
forth herein and. the specific restrictions and provisions set forth
in this Section 8.01.

Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originally
held (except for transfers permitted hereunder), and the interest
accruing thereon and any prefit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
- valued at the lower of cost or them current market value, or at the
redemption price thereof if then redeemable at the option of the
Yolder, including the value of accrued interest and giving effect to
the amortization of discount. The Commission, the Pepository Bank,
or such other bank or natiomal banking association, as the case may
be, shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is
insufficient to make the payments required £rom such fund or
account, regardless of the loss on such liquidation. The Depository
Bank or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this sectiom
through 1ts own bond department and shall not be responsible for amy
losses from such investments, other than for its own negligence or
willful misconduct.

Section 8.02. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so “instructs the Bond Commission
and the Trustee that they shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly to acquire any securities or oblmgations
the acqulsition of which would cause any Bond to be an "arbitrage
bond" as defined in Section 103(c)(2) of the Internal Revenue Code
{or any successor provision), and an Authorized Officer shall
deliver his certificate, based upom this covenant, with regard
thereto to the purchaser of the Original Bonds.
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.0}. Events of Default. A. Each of the

following events shall consti;ute_gi "Event of Default" with respect
to the Bonds: )

{(4) If default occurs in the due and punctual
payment of the principal of or interest om any Bonds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or coanditions on 1ts part
relating to the Bonds set forth in this Bond Legislationm,
any supplemental resolution, or in the Bonds, and such
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice.of such
default by the Paying Agent, Depository Bank, any other
bank or banking association holding amy fund or account
hereunder or a Holder of a Bond; or :

(€) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptey
laws or amny other applicable law of the United States of
America. '

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bomd
may exercise any available remedy and bring any appropriate action,
sult or proceeding to enforce his or her rights and, in particular,
(1) bring suit for any unpaid principal or interest then due,
(ii) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer
to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by
the System, (iii) bring suit upon the Bonds, (iv) by action at law
or bill in equity require the Issuer to account as if it were the
trustee of an express trust for the Registered Owners of the Bonds,
and (v) by actiom or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds, or the rights of
such Registered Owners, provided however, that all rights and
remedies of the Holders of the Series 1986 B Bonds shall be subject
to those of the Holders of the Series 1986 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
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including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficiemt to provide for the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receilver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to gaid facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislation for
Reserve, Sinking or other funds and upon any other obligations and
interest thereonm having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisioms of this Bond Legislation shall have
been cured and made good, possession of the System shall be
gsurrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon amy such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direction and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided hereim shall hold and

operate the System in the name of the Issuer and for the Jjoint
protection and benefit of the Issuer and Registered Owners of the
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Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Ouwners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
ownership of said System shall remain in the Issuer, and no court
shall have any jurisdictiom to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01, Defeasance of Series 1986 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 A Bonds, the
principal of and interest due or to become due thereom, at the times
and in the manner stipulated therein and in this Bond Legislatiom,
then with respect to the Series A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1986 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfled.

Series 1986 A Bonds for the payment of which eilther moneys
in an amount which shall be sufficient, or securities the principal
of and the interest onm which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragraph of this sectiom. All
Series 1986 A Bonds shall, prior to the maturity thereof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section 1if there shall have been
deposited with the Commission or its agent, either momeys in an
amount which shall be sufficient, or securities the primncipal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal imstallments
of and interest due and to become due on said Series 1986 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be
withdrawn or used for any purpose other than, and shall be held im
trust for, the payment of the principal imstallments of and interest
on said Series 1986 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extemt practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the maturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this section, securities
shall mean and include only Govermment Obligations.

Section 10.02. Defeasance of Series 1986 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 B Bonds, the
principal due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series B Bonds only, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and
all covenants, agreements and other obligations of the Issuer to the
Registered Cwners of the Series 1986 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.

Series 1986 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the primrizzl
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installiments of such Series 1986 B Bomnds shall be
deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1986 B
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide wmoneys which, together with other
moneys, 1f any, deposited with the Commission at the same tdme,
shall be sufficient to pay when due the primcipal installments of
sald Series 1986 B Bonds on and prior to the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments omn any such
securities shall be withdrawn or used for any purpose other than,
and shall be held din trust for, the payment of the principal
installments of said Series 1986 B Bonds; provided, that any cash
received from such principal or interest payments on such securities
deposited with the Commission or its agent, if not then needed for
such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of said Bonds om and prior to the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations. ‘




ARTICLE XTI

MISCELLANEOUS

Section 11,01l. Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respecrive rights of
Registered Owners of the Bonds shall be made without the consent in
writing of the Registered Owners of 66~2/37 or more in principal
ampunt of the Bonds so affected and then Outstanding; provided, that
" no change shall be made in the maturity of any Bond or Bonds or the
rate of interest thereom, or in the principal amount thereof, ox
affecting the unconditional promise of the Issuer to pay such
principal and interest out of the funds herein respectively pledged
therefor without the comsent of the respective Registered Ownerxr
thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bomnds required for
" consent to the above-permitted amendments or modifications.

Section 11.02, Bond Legislation Constitutes Contract. The
provigions of the Bond Legislation shall constitute & contract
between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the
'Bond Legislation shall be made in any manner, except as in this Jond
Legislation provided.

i Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisioms of this Resolution, the Supplemental
Resolution, or the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections and subsectlons hereof are for convenience
of reference only, and shall not affect in any way the wmeani.y or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Resolution to enable the interest on the Bonds to be and remain
exempt from federal income taxation, and to preserve and malntain
such tax exemption until the maturity or redemption thereof without
further consent of the Holders of the Bonds.

Section 11.06. Conflicting Provisions  Repealed. All
orders, indentures, or resolutions and or parts thereof imn conflict
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with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditioms, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution de exist, have happened, have
been performed and have been taken in regular and dve time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions ‘in connection with this
Resclution occurred and are duly in office and duly qualified for
such office.

Section 11.08. Public Notice of Proposed Fipancing. Prior
to adoption of this Resolution, the Secretary of the Goveraning Body
shall have caused to be published in a newspaper of general
clrculation within the boundaries of Kingmill Valley Public Service
District, a Class IT legal advertisement stating:

(a). The respective maximum amounts of the
Bonds to be issued;

(b) The respective maximum interest rates
and terms of the Bonds originally authori..d
hereby;

(¢) The Project to be acquired or
constructed and the cost of the same;

(d) The anticipated rates which will be
charged by the Issuer; and

{(e) The fact that a form is available in
the office of the Clerk of The County Commission
of Marion County and in the office of the Issuer
for residents of that portion of the Distzi::
which will be served by the Project who are
registered voters to sign dindicating their
opposition to the Issuer's borrowing money or
issuing the 3Bonds or the Notes originally
authorized hereby, as the case may be. The
Secretary of the Governing Body shall cause such
form to be provided to said county clerk.

The Secretary of the Governing Body shall have also caused

to be posted in conspicuous places throughout that portion of
Kingmill Valley Public Service Distriect which will be served by the
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Project signs measuring not less than 8 1/2 inches in width and
11 inches in length which include the same information as required
in the Class II legal advertisement set forth above.

Section 11.09. Effective Date. This Resolution shall take
gffect immediately upon adoption.

Adopted this 10th day of June, 1986.

Mﬁ%

Chairman, Public Service ﬁéard

L

smber, Public Service Board

Member, Public Sgrvice Beard
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CERTIFLCATION

Certified a true copy of a Resolution duly adopted by the
Public Service Board of Kingmill Valley Public Service District on
this 10th day of June, 1986.

o ﬁ //7Z
. } S '

Sepfetary, Public Servi

106/03/86
KIMI2-A
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"EXHIBIT A"
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series,

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

SUPPLEMENTAL BOND RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,

MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT.

SCHEDULES, SALE PRICES AND OTHER TEEMS OF THE
SEWER REVENUE BONDS, SERIES 1986 A AND
SERIES 1986 B, OF KINGMILL VALLEY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A TLOAN
AGREEMENT AND  SUPPLEMENTAL  LOAN  AGREEMENT
RELATING TC SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINTIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the public service board (the "Governing Body")
of KINGMILL VALLEY PUBLIC SERVICE DISTRICT (the "Issuer") has duly
and officially adopted a resolution, effective June 10,
"Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
KINGMILIL VALLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE €OST, NOT OTHERWISE PROVIDED,
THEREOF TEROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT - OF SEWER REVENUE BONDS, SERIES 1986 B,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING ¥OR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

1986 (the

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds'), in an
principal amount of not to exceed $1,200,000, to be issued in two

aggregate

the Series 1986 A Bonds to be in an aggregate principal
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amount of not more than $1,10G,000 (the "Series 1986 A Bomnds™) and
the Series 1986 B Bonds to be in an aggregate principal amount of
not more than $100,000 (the "Series 1986 B Bonds"), and has
authorized the execution and delivery of a loan agreement relating
to the Series A Bonds dated May 15, 1986, and a supplemental loan
agreement relating to the Series B Bonds dated May 15, 1986
{sometimes collectively referred to herein as the "Loan Agreement'),
by and between the Issuer and West Virginia Water Development
Authority (the "Authority™), all in accordance with West Virginia
Code, 1931, as amended, Chapter 16, Article 13A (the "Act"); and in
the Bond Resolution, it is provided that the maturity dates,
interest rates, interest and principal pavment dates, sale prices
and other terms of the Bonds should be established by a supplemental
resolution pertaining te the Bonds; and that other matters relating
to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental bond resolution (the "Supplemental
Bond Resolution") be adopted and that the Loan Agreement be entered
into by the Issuer, that the prices, the maturity dates, the
redemption provisions, the interest rates and the interest and
principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be
herein provided for;

NOW, THEREFORE, BE IT RESCLVED BY THE GOVERNING BODY OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:

Section 1, Purgsuant to the Bond Resolution and the
Act, this Supplemental Bond Resolution is adopted aad there are
hereby authorized and ordered to be issued:

{A) The Sewer Revenue EBonds, Series 1986 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, in the principal amount of $1,008,657. The
Series 1986 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2025, shall bear
interest at the rate of 9.75%7 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1986, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise as provided Im and otherwise in

2.



compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the Serdes A
Bonds, and shall be payable in installments of principal
on October ! of each of the years and in the amounts as
get forth in "Schedule X," attached thereto and to the
Loan Agreement and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1986 B, of the
Tssuer, originally represented by a single Bond, numbered
BR-1, in the principal amount of $81,343, The
Series 1986 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2025, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the Friius B
Bonds, and shall be payable in installments of primcipal
on October 1 of each of the years and in the amounts as
set forth in "Schedule X," attached thereto and to the
Supplemental Loan Agreement and incorporated therein by
reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolutiom.

Section 3. The Issuer does hereby approve and accept
the Loan Agreement copies of which are dincorporated herein by
reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100Z of par value, there being no
interest accrued thereon.

Section 4. The Issuer does hereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement dated as of June 12, 1986, by and between the Issuer and
Kanawha Valley Bank, N.A., din substantially the form attached
hereto, and the execution and delivery by the Chairman of the
Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,

West Virginia, as Paying Agent for the Bonds.




Section 6. The Tssuer does hereby appoint Community
Bank and Trust, N.A., Fairmont, West Virginia, as Depository Bank
under the Bond Resolution.

Section 7. These shall be no interest capitalized on
the Bonds.

Section 8, The Chairman and Secretary &dre hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about June 12, 1986, to
the Authority pursuant to the Loan Agreement.

Section 9. The financing of the Project in part with
proceeds of the Bonds is in the public interest. serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer. '

Section 10. This Supplemental Bond Resolution shall be
effective immediately following adoption hereof.

Adopted this 10th day of June, 1986.

KINGMILI, VALLEY PUBLIC SERVICE D..CTRICT
AN ~
CHairman Zd

s
/4§§§3éretary //////’

06/03/86
RIMI1-C



series,

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

SUPPLEMENTAL BOND RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERTES 1986 A AND
SERTES 1986 B, OF KINGMILL VALLEY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A I1OAN
AGREEMENT AND  SUPPLEMENTAL  LOAN  AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITCRY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the public service board (the "Governing Body™)
of KINGMILL VALLEY PUBLIC SERVICE DISTRICT (the "Issuer') has duly
and officially adopted a resolution, effective June 10,
"Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THERECF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 B,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY ¥FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING THE SALE ARD PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

1986 (the

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an
principal amount of not to exceed $1,200,000, to be issued in two

aggregate

the Series 1986 A Bonds to be in an aggregate principal




amount of not more than $1,100,000 (the "Series 1986 A Bonds") and
the Series 1986 B Bonds to be in an aggregate principal amount of
not more than $100,000 (the "Series 1986 B Bonds"), and has
authorized the execution and delivery of a loan agreement relating
to the Series A Bonds dated May 15, 1986, and a supplemental loan
agreement relating to the Series B Bonds dated May 15, 1986
(sometimes collectively referred to herein as the "Loan Agreement”),
by and between the Issuer and West Virginia Water Development
Authority (the "Authority"), all in accordance with West Virginia
Code, 1931, as amended, Chapter 16, Article 13A (the "Act"); and im
the Bond Resolution, it dis provided that the maturity dates,
interest rates, interest and principal payment dates, sale prices
and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating
to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchaged by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental bond resolution (the "Supplemental
Bond Resolution") be adopted and that the Loan Agreement be entered
into by the Issuer, that the prices, the maturity dates, the
redemption provisions, the interest rates and the dinterest and
principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be
herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the
Act, this Supplemental Bond Resolution is adopted and there are
hereby authorized and ordered to be issued:

(A) The Sewer Revenue Bonds, Series 1986 A, of the
Issuer, originally represented by a single Bond, numbered
AR-1, din the principal amount of $1,008,657. The
Series 1986 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2025, shall bear
interest at the rate of 9.737 per annum, payable
semiannually on April 1 and October 1 of each year, first
interest payable October 1, 1986, shall be subject to
redemption upon the written' comsent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise as provided in and otherwise in

2,



compliance with the Loan Agreement, as Jlong as the
Authority shall be the registered owner of the Series A
Bonds, and shall be payable in installments of primcipal
on October 1 of each of the years and in the amounts as
set forth in "Schedule X," attached thereto and to the
Loan Agreement and incorporated therein by reference.

{B) The Sewer Revenue Bonds, Series 1986 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, im the principal amount of $81,343. The
Series 1986 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2025, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the Fi.les B
Bonds, and shall be payable in installments of principal
on. October 1 of each of the years and in the amounts as
set forth in "Schedule X," attached thereto and to the
Supplemental Loan Agreement and incorporated therein by
reference. :

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolution.

Section 3. The Issuer does hereby approve and accept
the Loan Agreement copies of which are incorporated herein by
reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on bebalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100Z of par value, there being no
interest accrued thereon.

Section 4, The Issuer does Thereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement dated as of June 12, 1986, by and between the Issuer and
Kanawha Valley Bank, N.A., in substantially the form attached
hereto, and the execution and delivery by the Chairman of the
Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed.

Section 5. The Issuer does hereby appoint and direct
the West Virginia Municipal Bond Commission, Charleston,
West Virginia, as Paying Agent for the Bonds.




Section 6, The Issuer does hereby appoint Community
Bank and Trust, N.A., Fairmont, West Virginia, as Depository 3Bank
under the Bond Resolution.

Section 7. These shall be no interest capitalized on
the Bonds. '

Section 8. The Chairman and Secretary 4dre hereby
authorized and directed to execute and deliver such other documents
and certificates required or desirable in counnection with the Bonds
hereby and by the Bond Resolution approved and provided for, to the
end that the Bonds may be delivered on or about Jume 12, 1986, to
the Authority pursuant to the Loan Agreement.

Section 9. The financing of the Project in part with
proceeds of the Bonds is in the public interest. serves a public
purpose of the Issuer and will promote the health welfare and
safety of the residents of the Issuer.

Section 10, This Supplemental Bond Resolution shall be
effective immediately following adoption hereof.

Adopted this 10th day of June, .1986.

KINGMIL], VALLEY PUBLIC SERVICE L.CTRICT

e S

CHairman
cretary //////
06/03/86
KIMI1-C



(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 B

No. BR-1 $81,343

KNOW ALIL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICE, a public corporation of the State of
West Virginia in Mariom County of said State, (the "Issuer"), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of EIGHTY-ONE THOUSAND THREE HUNDRED FORTY-TEREE DOLLARS
($81,343), in annual installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service' attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respecrive dates of payment of such
installmeénts, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia as paying agent (the "Paying Agent').

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority and upon the terms and conditions
prescribed by and otherwise in compliance with the Supplemental Loan
Agreement bhetween the Issuer and the Authority, dated May 15, 1986.

This Bond is issued (i) to pay certain additional costs of
acquisition and construction of wew sewage collection and
transportion facilities of the Issuer (the "Project"); and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginis, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act™), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 10th day of June,




1986 (collectively called the "Bond Legislation'), and is subject to
all the terms and conditions thereof., The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the £funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing omn account of
the Series 1986 A Bounds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1986 B Bonds Reserve Account'), and unexpended
proceeds of the Bonds of this Series (the "Bonds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on
a2ll bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not comstitute a corporate indebtedmess of the Issuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1986 B Bonds Reserve Account’ and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
vendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repalr and maintenance of the System, and to leave a
balance each fiscal year equal to at least 1157 of the amount
required to pay the maximum amount due in any fiscal year of
principal of and interest on the Bonds, the 1986 Series A Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the 1986 Series A Bonds or the Bonds,
provided however, that so long as there exists in the Series 1986 B
Bonds Reserve Account and the reserve account established for the
Series A Bonds, amounts at least equal to the maximum amount of
principal and interest which w.ll become due on the Bonds and the
Series 1986 Series A Bonds in any fiscal year and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference iz here made for a detailed
description thereof.



This Bond 4is transferable, as provided in the Bond
Legislation, only upon the books of Kanawha Valley Bank, N.A.,
Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as sget forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Tniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
0of the Notes and the Costs of the Project described in the Bond
Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered
owners of the Bonds, which lien is subordinate to the lien in favor
of the registered owners of the Series 1986 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDIRG
SEWER REVENUE BONDS, JERIES 1986 A, OF THE ISSUER (THE '"SERIES
1986 A BONDS"), ISSUED CONCURRENTLY HEREWITHE AND DESCRIBED IN THE
BOND LEGISLATION.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the dissuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bound,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and thzr 4 sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provigions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.




IN WITNESS WHEREDF, KINGMILL VALLEY FPUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated June 12, 1986.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 B Bonds described in
the within-mentioned Bond Legislation and bas been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By

Tts Authorized Officer




TABLE 111

KINGMILL VALLEY PSD
Analysis of 7.00% Borrowing Cost for Lecal Issuer

Period Zero
Ending Coupon
10/1 Bonds
1986 6.00
1987 2,086.02
1988 2,085.71
1989 2,085.71
1990 2,085.71%
1991 2,085,71
1992 2,085.71
1993 ' 2,085.71
1994 2,085.71
1995 Z,085.71
1996 2,085.71
1997 2,085.71
1998 2,085.71
1999 2,085.71%
2000 2,085.71
2001 2,085.71
2002 2,685.71
2003 2,085.71
2004 2,085.71
2005 2,085.71
2005 2,085.71
2007 2,085.71
2008 2,085.7
2009 2,085.71
2010 2,085.71%
2011 2,085.7
2012 2,085.71
2013 2,085.71
2014 2,085.71
2015 ‘ 2,085.7
2016 2,085.71
2017 ’ 2,085.71%
2078 2,085. 71
2019 . 2,085.71
202¢ 2,085.71
2021 2,085.71
2022 : 2,085.71
2023 2,085.7%
2024 2,085.7
2025 2,085.71
81,343.00

s$mith Barney, Harris Upham & Lo.
Incorporated .

June 16, 1986



FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and dces hereby irrevocably constitute and appoint
, Attormey to transfer
the said Bond on the books kept for registration of the within Bond
of the said Issuver with full power of substitution in the premises.

Dated: s .

In the presence of:

07/10/86
KIMI2~E
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THEISSUANCEBY THE
DISTRICT OF NOT MORE THAN $183,200IN AGGREGATE
PRINCIPAL. AMOUNT OF SEWER REVENUE BONDS,
SERIES 1999 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS: AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF KINGMILL
VALLEY PUBLIC SERVICE DISTRICT:

ARTICLE1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation™) is adopted pursuant to the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of law.

Section 1.02. Findings. Itis hereby found, determined and declared that:

A.  Kingmill Valley Public Service District (the "Issuer") is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Marion County of said State.

B.  The Issuer presently owns and operates a public sewerage syétem.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
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of the Issuer that there be acquired and constructed certain improvements and extensions to
the existing public sewerage facilities of the Issuer, consisting of improvements to correct
sources of inflow and infiltration and upgrading the Airport, Chip Lane and Bentons Ferry
lift stations, together with all appurtenant facilities (collectively, the "Project"), which
constitute properties for the collection and transportation of liquid or solid wastes, sewage or
industrial wastes (the existing public sewerage facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the "System”), in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all costs of operation and
maintenance of the System and the principal of and interest on the Series 1999 A Bonds and
the Prior Bonds, and to make payments into all funds and accounts and other payments
provided for herein.

D. Itis deemed necessary for the Issuer to issue its Sewer Revenue Bonds,
Series 1999 A (West Virginia Water Development Authority), in the total aggregate principal
amount of not more than $183,200 (the "Series 1999 A Bonds"), to permanently finance the
costs of acquisition and construction of the Project. Said costs shall be deemed to include the
cost of all property rights, easements and franchises deemed necessary or convenient
therefor; interest upon the Series 1999 A Bonds prior to and during acquisition and
construction of the Project and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Accounts (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys; other expenses necessary
or incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Authority (as hereinafter defined),
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 1999 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 1999 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

B. The period of usefulness of the System after completion of the Project is not
less than 40 years.

F.  Ttisinthe best interests of the Issuer that its Series 1999 A Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement to be entered into
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between the Issuer and the Authority, in form satisfactory to the Issuer and the Authority, as
shall be approved by supplemental resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank either on
a parity with or junior and subordinate to the Series 1999 A Bonds as to liens, pledge and
source of and security for payment, being the Sewer Revenue Bonds, Series 1986 A, dated
June 12, 1986, issued in the original aggregate principal amount of $1,008,657 (the
“Series 1986 A Bonds"}, and the Sewer Revenue Bonds, Series 1986 B, dated June 12, 1986,
issued in the original aggregate principal amount of $81,343 (the "Series 1986 B Bonds")
(collectively, the "Prior Bonds").

The Series 1999 A Bonds shall be issued on a parity with the Series 1986 A
Bonds, and senior and prior to the Series 1986 B Bonds with respect to liens, pledge and
source of and security for payment and in all other respects. Prior to the issuance of the
Series 1999 A Bonds, the Issuer will obtain (1) a certificate of an Independent Certified
Public Accountant stating that the parity test of the Series 1986 A Bonds has been met, (2)
the consent of the Holders of the Series 1986 A Bonds to the issuance of the Series 1999 A
Bonds on a parity with the Series 1986 A Bonds, and (3) the consent of the Holders of the
Series 1986 B Bonds to the issuance of the Series 1999 A Bonds on a senior and prior basis
to the Series 1986 B Bonds. Other than the Prior Bonds, there are no outstanding bonds or
obligations of the Issuer which are secured by revenues or assets of the System. The Issuer
is in compliance with the covenants of the Prior Bonds and the Prior Resolution.

H.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1999 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval of
this financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 1999 A Bonds or such final order will
not be subject to appeal or rehearing.

I The Project has been reviewed and determined to be technically and
financially feasible by the West Virginia Infrastructure and Jobs Development Council as
required under Chapter 31, Article 15A of the West Virginia Code of 1931, as armended,

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1999 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owners of any and all of such Series 1999 A Bonds, all which shall be of
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equal rank and without preference, priority or distinction between any one Bond of a series
and any other Bonds of the same series, by reason of priority of issuance or otherwise, except
as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act”" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended and in effect on the date of adoption hereof.

" Authority” means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 1999 A Bonds, or
any other agency of the State of West Virginia that succeeds to the functions of the Authority.

" Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bond Construction Trust Fund" means the Bond Construction Trust Fund
established by Section 5.01 hereof.

"Bondholder," "Holder of the Bornds,” "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this
Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 1999 A Bonds, the Prior Bonds, and
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

"Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 1999 A Bonds for the proceeds representing the purchase price of the Series 1999 A
Bonds from the Authority.

CL513839.1



"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Comimission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers” means Thrasher Engineering, Inc., Clarksburg,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System,
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of
1931, as amended; provided however, that the Consulting Engineers shall not be a regular,
full-time employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project" means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grants" means all moneys received by the Issuer on account of any Grant for
the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant o
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.
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"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firmn of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property" means any security (as said term is defined in
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is excluded
from gross income, under Section 103 of the Code, for federal income tax purposes other
than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code.

“Issuer” means Kingmill Valley Public Service District, 2 public service district,
public corporation and political subdivision of the State of West Virginia in Marion County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement” means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 1999 A Bonds from the
Issuer by the Authority, the form of which shall be approved, and the execution and delivery
by the Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 1999 A Bonds, plus
accrued interest and premiurn, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1999 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1999 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1999 A Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1999 A Bonds.

"Notes" means the Notes described in Section 1.02G hereof.
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"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing ard insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the Costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Quistanding," when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Cominission or other entity designated as such for
the Series 1999 A Bonds in the Supplemental Resolution.

"Prior Bonds" means, collectively, the Series 1986 A Bonds and the
Series 1986 B Bonds.

“Prior Resolution" means, collectively, the bond resolution of the Issuer duly
adopted June 10, 1986, as supplemented by the supplemental resolution of the Issuer duly
adopted June 10, 1986, authorizing the Prior Bonds.

"Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that use as a member of
the general public shall not be taken into account.

“Program" means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of water development revenue bonds
of the Authority.
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"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{¢) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Eederal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e)  Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of
said time accounts;

(5  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;



(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agresment shall have a prior perfected security interest
in the collateral therefor; must have {or its agent must have)
possession of such collateral; and such collateral must be free of
all claims by third parties;

(h)  The West Virginia "consolidated fund" managed by
the West Virginia Investment Management Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code or any predecessor to the Code.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolution, :

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 1999 A Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for the Series 1999 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund established by the Prior Resolution.
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"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1986 A Bonds" means the Sewer Revenue Bonds, Series 1986 A, of the
Issuer as described in Section 1.02G hereof.

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of the
Issuer as described in Section 1.02G hereof.

“Saries 1999 A Bonds® means the Sewer Revenue Bonds, Series 1999 A
(West Virginia Water Development Authority), of the Issver, authorized by this Resolution.

"Series 1999 A Bonds Reserve Account” means the Series 1999 A Bonds
Reserve Account established in the Series 1999 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 1999 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1999 A Bonds in the then current or any succeeding year.

"Series 1999 A Bonds Sinking Fund" means the Series 1999 A Bonds Sinking
Fund established by Section 5.02 hereof.

“State" means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 1999 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 1999 A Bonds, and not so included,
may be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues pot required by the Bond
Legislation to be set aside and held for the payment of or security for the Series 1999 A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without limitation,
the Renewal and Replacement Fund and the respective Reserve Accounts.

"System" means the complete properties of the Issuer for the collection and
transportation of liquid or solid wastes, sewage or industrial wastes, as presently existing in
its entirety or any integral part thereof, and shall include the Project and any additions,
improvements and extensions thereto hereatter constructed or acquired for the System from
any sources whatsoever.
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"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLEII

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of $183,200, in accordance with the plans and specifications
which have been prepared by the Consulting Engineers, heretofore filed in the office of the
Governing Body. The proceeds of the Series 1999 A Bonds hereby authorized shall be
applied as provided in Axticle VI hereof. The Issuer has received bids and will enter into
contracts for the acquisition and construction of the Project, compatible with the financing
plan submitted to the Authority.

The cost of the Project is estimated to be $183,200, which will be obtained from
proceeds of the Series 1999 A Bonds.
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ARTICLE 1II

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1999 A Bonds, funding a reserve account for the Series 1999 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1999 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 1999 A Bonds of the Issuer. The Series 1999 A Bonds shall be issued as
a single bond, designated as "Sewer Revenue Bonds, Series 1999 A (West Virginia Water
Development Authority),” in the principal amount of not more than $183,200, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 1999 A Bonds, remaining after funding of the Series 1999 A Bonds Reserve Account
(if funded from Bond proceeds), and capitalizing interest on the Series 1999 A Bonds, shall
be deposited in or credited to the Bond Construction Trust Fund established by Section 5.01
hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1999 A Bonds shall be issued
in such principal amounts; shall bear interest at such rate or rates, not exceeding the then
legal maximum, payable semiannually on such dates; shall mature on such dates and in such
amounts: and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a
Supplemental Resolution. The Series 1999 A Bonds shall be payable as to principal at the
office of the Paying Agent, in any coin or currency which, on the dates of payment of
principal is legal tender for the payment of public or private debts under the laws of the
United States of America. Interest on the Series 1999 A Bonds shall be paid by check or
draft of the Paying Agent mailed to the Registered Owner thereof at the address as it appears
on the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1999 A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
debt service schedule attached, representing the aggregate principal amount of the
Series 1999 A Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Series 1999 A Bonds shall be exchangeable at the option and
expense of the Holder for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates
of payment of principal installments of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated
and shall bear interest, if any, as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 1999 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 1999 A Bonds shall cease to be such
officer of the Issuer before the Series 1999 A Bonds so signed and sealed have been actually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1999 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1999 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and detivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 1999 A Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1999 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1999 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.

So long as the Series 1999 A Bonds remain outstanding, the Issuer, through the
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.
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The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Rond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and beld for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1999 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or Hmitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 1999 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 1999 A Bonds

or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Positions with
respect to Prior Bonds. The payment of the debt service of all the Series 1999 A Bonds shall
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be secured by a first lien on the Net Revenues derived from the System, on a parity with the
lien on such Net Revenues in favor of the Holders of the Series 1986 A Bonds and senior and
prior to the lien on such Net Revenues in favor of the Holders of the Series 1986 B Bonds.
Such Net Revenues in an amount sufficient to pay the principal of and interest on and other
payments for the Prior Bonds and the Series 1999 A Bonds and to make all other payments
provided for in the Bond Legislation, are hereby irrevocably pledged to such payments as
they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 1999 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1999 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 1999 A Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1999 A Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legislation;
D.  An executed copy of the Loan Agreement; and

E.  The ungualified approving opinion of bond counsel on the
Series 1999 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 1999 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitied hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL. VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1959 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State
of West Virginia in Marion County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of DOLLARS (§ ), in
installments on October 1 of each year, as set forth on the "Schedule of Annual Debt Service"
attached as Exhibit A hereto and incorporated herein by reference with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall ran from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such instailment, such
interest shall be payable on April 1 and October 1 in each year, beginning 1, .
Principal instailments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated , 196

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
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of the Issuer (the "Project"); (ii) [to pay interest on the Bonds of this Series (the "Bonds™)
during the construction of the Project and for not more than 6 months thereafter; (iii) to fund
a reserve account for the Bonds; and (iv)] to pay certain costs of issuance hereof and related
costs. The existing public sewerage facilities of the Issuer, the Project and any further
improvements or extensions thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 16, Article 13A of the West Virginia Code
of 1931, as amended (the "Act"), and a Bond Resclution duly adopted by the Issuer on

, 199 , and a Supplemental Resolution duly adopted by the Issuer on

, 199 {collectively, the "Bond Legislation"), and is subject to all the
terms and conditions thereof. The Bond Legislation provides for the issuance of additional
bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the
Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH
THE ISSUER’S SEWER REVENUE BONDS, SERIES 1986 A, DATED JUNE 12, 1986,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,008,657 (THE
"SERIES 1986 A BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S SEWER REVENUE BONDS, SERIES 1986 B, DATED
JUNE 12, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$81,343 (THE "SERIES 1986 B BONDS"). THE SERIES 1986 A BONDS AND THE
SERIES 1986 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR
BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on parity
with the pledge of Net Revenues in favor of the holders of the Series 1986 A Bonds and
senior and prior to the pledge of Net Revenues in favor of the holders of the Series 1986 B
Bonds, and from moneys in the reserve account created under the Bond Legislation for the
Bonds (the "Series 1999 A Bonds Reserve Account”) and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1999 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
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use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds, including the Prior Bonds; provided however, that so long as there exists in the
Series 1999 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, including the Prior Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created

- and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated

2 ]

[SEAL]

Chairman

ATTEST:

Secretary

CL513839.1
21




(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 A Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: ,

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: R

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1999 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.

CL513839.1
25




ARTICLETY

[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Resolution) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and

from each other:
(1) Revenue Fund (established by the Prior Resolution);

(2) Renewal and Replacement Fund {established by the Prior
Resolution);

(3)  Bond Construction Trust Fund; and

(4)  Rebate Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolution) and shall be held by the Comimission separate and apart
from all other funds or accounts of the Comimission and the Issuer and from each other:

(1) Series 1986 A Bonds Sinking Fund (established by the Prior
Resolution);

(2)  Within the Series 1986 A Bonds Sinking Fund, the Series 1986 A
Bonds Reserve Account (established by the Prior Resolution);

(3) Series 1986 B Bonds Sinking Fund (established by the Prior
Resolution);

(4) Within the Series 1986 B Bonds Sinking Fund, the Series 1986 B
Bonds Reserve Account (established by the Prior Resolution);

(5) Series 1999 A Bonds Sinking Fund; and

(6) Within the Series 1999 A Bonds Sinking Fund, the Series 1999 A
Bonds Reserve Account.
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Section 5.03. System Revenues; Flow of Punds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.

(1)  The Issuer shall first, each month, pay from the Revenue Fund the
current Operating Expenses of the System.

(2)  TheIssuer shall next, on the first day of each month, transfer from
the Revenue Pund and simultaneously remit to the Commission (i) for deposit
in the Series 1986 A Bonds Sinking Fund, the amount required by the Prior
Resolution to pay the interest on the Series 1986 A Bonds; and (i) commencing
7 months prior to the first date of payment of interest on the Series 1999 A
Bonds for which interest has not been capitalized or as required in the Loan
Agreement, for deposit in the Series 1999 A Bonds Sinking Fund, an amount
equal to 1/6th of the amount of interest which will become due on the
Series 1999 A Bonds on the next ensuing semiannual interest payment date;
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1999 A Bonds Sinking Fund and the next semiannual
interest payment date is less than 7 months, then such monthly payments shall
be increased proportionately to provide, 1 month prior to the next semiannual
interest payment date, the required amount of interest coming due on such
date.

(3)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously remit to the Commission (i) for deposit
in the Series 1986 A Bonds Sinking Fund, the amount required by the Prior
Resolution to pay the principal of the Series 1986 A Bonds; and
(ii) commencing 13 months prior to the first date of payment of principal of the
Series 1999 A Bonds, for deposit in the Series 1999 A Bonds Sinking Fund, an
amount equal to 1/12th of the amount of principal which will mature and
become due on the Series 1999 A Bonds on the next ensuing annual principal
payment date; provided that, in the event the period to elapse between the date
of such initial deposit in the Series 1999 A Bonds Sinking Fund and the next
annual principal payment date is less than 13 months, then such monthly
payments shall be increased proportionately to provide, 1 month prior to the
next annual principal payment date, the required amount of principal coming
due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultapeously remit to the Commission (i) for deposit
in the Series 1986 A Bonds Reserve Account, the amount required by the Prior
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Resolution to be deposited therein; and (ii) commencing 13 months prior to the
first date of payment of principal of the Series 1999 A Bonds or upon
completion of construction of the Project, whichever is earlier, if not fully
funded upon issuance of the Series 1999 A Bonds, for deposit in the
Series 1999 A Bonds Reserve Account, an amount equal to 1/120th of the
Series 1999 A Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 1999 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1999 A Bonds Reserve Requirement.

&) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund (as previously set forth in the Prior Resolution and not
in addition thereto) to the Renewal and Replacement Fund, a sum equal
to 2 1/2% of the Gross Revenues each month, exclusive of any payments for
account of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the Depository
Bank and shall be invested and reinvested in accordance with Arsticle VIII
hereof. Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any Reserve
Account (except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof) shall
be promptly eliminated with moneys from the Renewal and Replacement Fund.

(6)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Cominission for deposit in the Series 1986 B
Bonds Sinking Fund, the amount required by the Prior Resolution to pay the
principal of the Series 1986 B Bonds.

(7)  TheIssuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Commission for deposit in the Series 1986 B
Bonds Reserve Account, the amount required by the Prior Resolution to be
deposited therein. '

Moneys in the Series 1999 A Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Series 1999 A Bonds as
the same shall become due. Moneys in the Series 1999 A Bonds Reserve
Account shall be used only for the purpose of paying principal of and interest
on the Series 1999 A Bonds as the same shall come due, when other moneys in
the Series 1999 A Bonds Sinking Fund are insufficient therefor, and for no
other purpose, except for transfers to the Rebate Fund permitted hereunder.
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Except to the extent transferred to the Rebate Fund at the request of the
Issuer, all investment earnings on moneys in the Series 1999 A Bonds Sinking
Fund and the Series 1999 A Bonds Reserve Account shall be returned, not less
than once each year, by the Commission to the Issuer, and such amounts shall,
during construction of the Project, be deposited in the Bond Construction Trust
Fund, and following completion of construction of the Project, shail be
deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment due on the Series 1999 A Bonds, and then to the next ensaing
principal payment due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder,
any withdrawals from the Series 1999 A Bonds Reserve Account which result
in a reduction in the balance of the Series 1999 A Bonds Reserve Account to
below the Series 1999 A Bonds Reserve Requirement shall be subsequently
restored from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 1999 A
Bonds are issued, provision shall be made for additional payments into the
respective sinking funds sufficient to pay the interest on such additional parity
Bonds and accomplish retirement thereof at maturity and to accummilate a
balance in the appropriate reserve account in an amount equal to the maximum
amount of principal and interest which will become due in any year for account
of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 1999 A Bonds Sinking Fund or the Series 1999 A Bonds Reserve
Account therein when the aggregate amount of funds therein are at least equal
to the aggregate principal amount of the Series 1999 A Bonds issued pursuant
to this Bond Legislation then Outstanding and all interest to accrue until the
maturity thereof.

Interest, principal or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 1999 A Bonds and the Series 1986 A Bonds, and thereafter, the
Series 1986 B Bonds, all in accordance with the respective principal amounts
then Outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 1999 A Bonds Sinking Fund and the Series 1999 A
Bonds Reserve Account created hereunder, and all amounts required for said
accounts shall be remitted to the Commission from the Revenue Fund by the
Issuer at the times provided herein. If required by the Authority at anytime, the
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Issuer shall make the necessary arrangements whereby required payments into
said accounts shall be antomatically debited from the Revenue Fund and
electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 1999 A Bonds Sinking Fund and the Series 1999 A
Bonds Reserve Account shall be invested and reinvested by the Commission in
accordance with Section 8.01 hereof.

Fxcept with respect to transfers to the Rebate Fund permitted hereunder,
the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the
purpose of servicing the Series 1999 A Bonds Outstanding under the conditions
and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1999 A Bonds and
all such payments shall be remitted to the Comumission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

"D.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Comimission on the dates required.

E.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

F.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
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shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder. '

G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H.  The Gross Revenues of the System shall only be used for purposes of the
Systemnmn.,

I All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of the Series 1999 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1999 A Bonds, there shall first be
deposited with the Commission in the Series 1999 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 1999 A Bonds for the
period commencing on the date of issuance of the Series 1999 A Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B.  Next, from the proceeds of the Series 1999 A Bonds, there shall be
deposited with the Cornmission in the Series 1999 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 1999 A Bonds Reserve
Accournt.

C.  The remaining moneys derived from the sale of the Series 1999 A Bonds
shall be deposited with the Depository Bank in the Bond Construction Trust Fund and applied
solely to payment of Costs of the Project in the manner set forth in Section 6.02.

D. The Depository Bank shall act as a trustee and fiduciary for the
Bondholder with respect to the Bond Construction Trust Fund and shall comply with all
requirements with respect to the disposition of the Bond Construction Trust Fund set forth
in the Bond Legislation. Except with respect to any transfers to the Rebate Fund permiited
hereunder, moneys in the Bond Construction Trust Fund shall be used solely to pay Costs of
the Project and until so transferred or expended, are hereby pledged as additional security
for the Series 1999 A Bonds. -

Section 6.02. Disbursements From the Bond Construction Trust Fund.

Payments for Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Bond
Construction Trust Fund (except for the costs of issuance of the Series 1999 A Bonds which
shall be made upon request of the Issuer) shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Officer and the Consulting
Engineers, stating that:
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(A) None of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B)  FEach item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(C)  Each of such costs has been otherwise properly incurred; and
(D) Payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Bond Construction Trust Fund only the net
amount remaining after deduction of any such portion. All payments made from the Bond
Construction Trust Fund shall be presumed by the Depository Bank to be made for the
purposes set forth in said certificate, and the Depository Bank shall not be required to
monitor the application of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Bond Construction Trust Fund,
including any accounts therein, shall be invested and reinvested in Qualified Investments at
the written direction of the Issuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs of the Project have been paid, the Depository Bank shall transfer any moneys
rematning in the Bond Construction Trust Fund to the Series 1999 A Bonds Reserve Account,
provided that, in no event shall more than 10% of the proceeds from the sale of the
Series 1999 A Bonds be deposited in the Series 1999 A Bonds Reserve Account, and when
such Reserve Account is fully funded, shall return such remaining moneys to the Issuer for
deposit in the Revenue Fund. The Issuer shall thereafter, apply such moneys in full, first to
the next ensuing interest payment due on the Series 1999 A Bonds and thereafter to the next
ensuing principal payment due thereon.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legisiation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 1999 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 1999 A Bonds as hereinafter provided in this Article VIL. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,

as long as any of the Series 1999 A Bonds or the interest thereon is Outstanding and unpaid.

) Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1999 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legistation. No Holder
or Holders of the Series 1999 A Bonds, shall ever have the right to compel the exercise of

the taxing power of the Issuer, if any, to pay the Series 1999 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Positions
with respect to Prior Bonds. The payment of the debt service of the Series 1999 A Bonds
shall be secured by a first lien on the Net Revenues derived from the System, on a parity with
the lien on such Net Revenues in favor of the Holders of the Series 1986 A Bonds and senior
and prior to the Hen on such Net Revenues in favor of the Holders of the Series 1986 B
Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest on the
Prior Bonds and the Series 1999 A Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, in the manner provided herein, to such payments as they become due, and for the

other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of rates and charges for the services and facilities of the System shall be as set forth and
approved and described in the Final Order of the Public Service Comumission of
West Virginia entered December 22, 1998, in Case No. 98-0509-PSD-CN, and such rates
are hereby adopted.

Section 7.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or
any part thereof, except as provided in the Prior Resolution and with the written consent of
the Authority. Additionally, so long as the Series 1999 A Bonds are outstanding and except
as otherwise required by law or with the written consent of the Authority, the System may
not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially
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as a whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the
Bonds Outstanding, or to effectively defeuse this Bond Legislation in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the Systern shall, with respect to the Series 1999 A Bonds, immediately be remitted to the
Commission for deposit in the Series 1999 A Bonds Sinking Fund, and, with the written
permission of the Authority, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest on the Series 1999 A Bonds. Any balance remaining after the payment of the
Series 1999 A Bonds and interest thereon shall be remitted to the Issuer by the Commission
unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shali be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
Jease or other disposition of such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Commission for deposit in the Sinking Funds and
shall be applied only to the purchase of Bonds of the last maturities then Outstanding at prices
not greater than the par value thereof plus 3% of such par value or otherwise shall be
deposited in the Renewal and Replacement Fund. Such payment of such proceeds into the
Sinking Funds or the Renewa! and Replacement Fund shall not reduce the amounts required
to be paid into said funds by other provisions of this Bond Legislation. No sale, lease or
other disposition of the properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received during the same Fiscal
Year for such sales, leases, or other dispositions of such properties, shall be in excess of
$50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and

. consent in writing of the Holders of the Bonds then Outstanding. The Issuer shall prepare
the form of such approval and consent for execution by the then Holders of the Bonds for the
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disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 1999 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 1999 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the
Series 1999 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been made
and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 1999 A Bonds, and the interest thereon,
upon any or all of the income and revenues of the System pledged for payment of the
Series 1999 A Bonds and the interest thereon in this Bond Legislation, or upon the System
or any part thereof.

‘The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or from
any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be
issued after the issuance of the Series 1999 A Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided (unless less restrictive than the
provisions of the Prior Resolution) and with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1999 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding the Series 1999 A Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
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Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period for appeal of which has expired prior to the date of delivery of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Consulting
Engineers and the Independent Certified Public Accountants, which shall be filed in the office
of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
rnonth period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the Independent Certified Public Accountants, as stated in a certificate made
and signed by the Consulting Engineers and the Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer,
the period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acquisition of such
extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds. ' :

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
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series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 1999 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rapk prior to or, except in the marmer and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 1999 A Bonds. '

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Quistanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 to the contrary,
additional Parity Bonds may be issued solely for the purpose of completing the Project as
described in the application to the Authority submitted as of the date of the Loan Agreement
without regard to the restrictions set forth in this Section 7.07, if there is first obtained by the
Issuer the written consent of the Authority to the issuance of the Parity Bonds.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority such documents and information as it may reasonably
require in connection with the acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to
inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the
Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer shall keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
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correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issned pursuant to this Bond Legislation shall have the right at ali reasonable
times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Authority, or any other original purchaser of the
Series 1999 A Bonds, and shall mail in each year to any Holder or Holders of the
Series 1999 A Bonds, requesting the same, an armnual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet staterent showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds
and accounis.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, o1 a summary
thereof, to any Holder or Helders of the Series 1999 A Bonds, and shall submit said report
to the Authority, or any other original purchaser of the Series 1999 A Bonds. Such audit
report submitted to the Authority shall include a statement that the Issuer is in compliance
with the terms and provisions of the Act, the Loan Agreement and this Bond Legislation and
that the revenues of the System are adequate to meet the Issuer's Operating Expenses and
debt service and reserve requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
after completion of construction of the Project, the Issuer shall also provide the Authority,
or its agents and representatives, with access to the System site and System facilities as may
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be reasonably necessary to accomplish all of the powers and rights of the Authority with
respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Series 1999 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (i)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest on the Series 1999 A Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Series 1999 A Bonds, including the Prior Bonds; provided that, in the event that amounis
equal to or in excess of the reserve requirements are on deposit respectively in the
Series 1999 A Bonds Reserve Account and any reserve accounts for obligations on a parity
with or junior to the Series 1999 A Bonds, including the Prior Bonds, are funded at least at
the requirement therefor, such balance each year need only equal at least 110% of the
maximum amount required in any year for payment of principal of and interest on the
Series 1999 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with or junior to the Series 1999 A Bonds, including the Prior Bonds.
In any event, the Issuer shall not reduce the rates or charges for services described in
Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any Fiscal
Year in excess of the amounts provided therefor in such budget without a written finding and
recommendation by & professional engineer, which finding and recommendation shall state
in detail the purpose of and necessity for such increased expenditures for the operation and
maintenance of the System, and ro such increased expenditures shall be made until the Issuer
shall have approved such finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of 10% of the amount of such budget shall be made except
upon the further certificate of a professional engineer that such increased expenditures are
necessary for the continued operation of the System. The Issuer shall mail copies of such
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annual budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Authority and to any Holder of any Bonds, within 30 days of adoption
thereof, and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to the
Authority and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder
of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority by
the 10th day of each month.

Section7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority,
the Project is adequate for the purposes for which it was designed, the funding plan as
submitted to the Authority is sufficient to pay the costs of acquisition and construction of the
Project, and all permits required by federal and state laws for construction of the Project have
been obtained. :

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection of
the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such resident
engineer shall certify to the Authority and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and
designs, or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer shall not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer shall diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
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authorized by the Act, the rules and regulations of the Public Service Comunission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Comumission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by
the Issuer, the Issuer shall enter into a termination agreernent with the water provider, subject
to any required approval of such agreement by the Public Service Commission of
West Virginia and ail rules, regulations and orders of the Public Service Commission of
West Virginia.

Section 7.14. No Free Services. The Issuer shall not render or cause to
be rendered any free services of any nature by the System, nor shall any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer shall, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on all above-
ground insurable portions of the System in an amount equal to the actual cost
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thereof. In time of war the Issuer will also carry and maintain insurance to the
extent available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed properties
or for the other purposes provided herein for said Renewal and Replacement
Fund. The Issuer will itself, or will require each contractor and subcontractor
to, obtain and maintain builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective interests may appear, in accordance with the
Loan Agreement, during construction of the Project on a 100% basis
(completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Issuer, the contractors and
subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less
than $1,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims for
damage to property of others which may arise from the operation of the
System, and insurance with the same limits to protect the Issuer from claims
arising out of operation or ownership of motor vehicles of or for the System.

3y WORKER'S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts
of 100% of the construction contract and to be required of each contractor
contracting directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to
be performed prior to commencement of construction of the Project in
compliance with West Virginia Code, Chapter 38, Article 2, Section 39,

(4) FLOOD INSURANCE, if the facilities of the System are
or will be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer,
member and employee of the Issuer or the Governing Body having custody of
the revenues or of any other funds of the System, in an amount at least equal
to the total funds in the custody of any such person at any one time.

B. The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker's compensation coverage for all employees working on
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the Project and public liability insurance, vehicular Hability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so requires,
such insurance shall be made payable to the order of the Authority, the Issuer, the prime
contractor and all subcontractors, as their interests may appear.

Section 7.16. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmiless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all Federal
and state requirements and standards.

The Issuer shall obtain all permits required by state and federal laws for the
acquisition and construction of the Project and ail orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1999 A Bonds are used for Private
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Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1999 A Bonds during the term thereof is, under the terms of the
Series 1999 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 1999 A Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 1999 A Bonds
during the term thereof is, under the terms of the Series 1999 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 1999 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 1999 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project to which such Private Business Use is related. All of the foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1999 A Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1999 A Bonds to be “federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer shall timely file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1999 A Bonds
and the interest thereon including, without limitation, the information return required under
Section 149(e) of the Code.

E. FURTHER ACTIONS, The Issuer shall take any and all actions that may
be required of it (including, without limitaticn, those deemed necessary by the Authority) so
that the interest on the Series 1999 A Bonds will be and remain excluded from gross income
for federal income tax purposes, and will not take any actions or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.
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Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1999 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immmediately upon delivery of the Series 1999 A Bonds,
and shall be on a parity with the statutory mortgage lien in favor of the Holders of the
Series 1986 A Bonds and senior to the statutory mortgage lien in favor of the Holders of the
Series 1986 B Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
shall comply with all the terms and conditions of the Act, the Loan Agreement and all
applicable laws, rules and regulations issued by the Authority, or other State, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System. '

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account except as otherwise provided herein with respect to the Rebate Fund. The
investments held for any fund or account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the
holder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund.” The Commission
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, regardless of the loss on such liquidation. The Depository Bank, or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this section through its own bond department and shall not be responsible for
any losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 1999 A
Bonds are OQutstanding and as long thereafter as necessary to assure the exclusion of interest
on the Series 1999 A Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 1999 A Bonds which would cause the Series 1999 A Bonds to
be "arbitrage bonds" within the meaning of Section 148 of the Code, and (i) it will take any
and all actions that may be required of it (including, without implied limitation, the timely
filing of a federal information return with respect to the Series 1999 A Bonds) so that the
interest on the Series 1999 A Bonds will be and remain excluded from gross income for
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federal income tax purposes, and will not take any actions which would adversely affect such
exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 1999 A Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable to
the Series 1999 A Bonds as may be necessary in order to fully comply with Section 143(f)
of the Code, and covenants {o take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Bond
Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in

- accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, unless otherwise agreed by the Authority, the Issuer shall deposit, or cause to be
deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount on
deposit in the Rebate Fund to equal the sum determined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was earned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear
of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to
the United States. The Issuer shall pay, or cause to be paid, to the United States, from the
Rebate Fund, the rebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. In the event that there are any amounts remaining in the Rebate Fund following
all such payments required by the preceding sentence, the Depository Bank shall pay said
amounts to the Issuer to be used for any lawful purpose of the Systern. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the Regulations as
the same may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which are required, the Issuer
shall assure that such payments are made by the Issuer to the United States, on a timely basis,
from any funds lawfully available therefor. In addition, the Issuer shall cooperate with the
Authority in preparing rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. To the extent not so performed by the Authority, the
Issuer and the Depository Bank (at the expense of the Issuer) may provide for the
employment of independent attorneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bank may deem appropriate in order to
assure compliance with this Section 8.03. The Issuer shall keep and retain, or cause to be
kept and retained, records of the determinations made pursuant to this Section 8.03 in
accordance with the requirements of Section 148(f) of the Code and such Regulations. Inthe
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event the Issuer fails to make such rebates as required, the Issuer shall pay any and all
penalties and other amounts, from lawfully available sources, and obtain a waiver from the
Tnternal Revenue Service, if necessary, in order to maintain the exclusion of interest on the
Series 1999 A Bonds from gross income for federal income tax purposes.

The Issuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation and certificate with respect thereto
or, if the Issuer qualifies for the small governmental issue exception to rebate, or any other
exception thereto, then the Issuer shall submit to the Authority a certificate stating that it is
exempt from such rebate provisions and that no event has occurred to its knowledge during
the Bond Year which would make the Series 1999 A Bonds subject to rebate. The Issuer
shall also furnish to the Authority, at any time, such additional information relating to rebate
as may be reasonably requested by the Authority including information with respect to
earnings on all funds constituting "gross proceeds" of the Series 1999 A Bonds (as such term
"gross proceeds” is defined in the Code).
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ARTICLE 1X

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 1999 A Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on the Series 1999 A Bonds; or

(2) If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the Series 1999 A
Bonds set forth in this Bond Legislation, any supplemental resolution or in the
Series 1999 A Bonds, and such defaunlt shall have continued for a period of
30 days after the Issuer shall have been given written notice of such default by
the Commission, the Depository Bank, Registrar or any other Paying Agent or
a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the
United States of America; or

(4)  If default occurs with respect to the Prior Bonds or the Prior
Resolution.

Section 9.02. Remedies. Upen the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (iif) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners, provided that, all rights and remedies of the Holders of the Series 1999 A Bonds
shall be on a parity with the Holders of the Series 1986 A Bonds and senior to the Holders
of the Series 1986 B Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

. The receiver so appointed shall forthwith, directly or by his or her or ifs agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the mame of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deemn necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power fo sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no
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court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.

CL513839.1
53




ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Series 1999 A Bonds, the
principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and other
moneys and securities pledged under this Bond Legislation and all covenants, agreements and
other obligations of the Issuer to the Registered Owners of the Series 1999 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied, except as may
otherwise be necessary to assure the exclusion of interest on the Series 1999 A Bonds from
gross income for federal income tax purposes.

Series 1999 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due either at
maturity or at the next redemption date, the principal installments of and interest on such
Series 1999 A Bonds shall be deemed to have been paid within the meaning and with the
effect expressed in the first paragraph of this section. All Series 1999 A Bonds shall, prior
to the maturity thereof, be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent, either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Series 1999 A Bonds on and prior to the next redemption date or the maturity dates
thereof. Neither securities nor moneys deposited with the Commission pursuant to this
section nor principal or interest payments on any such securities shall be withdrawn or used
for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Series 1999 A Bonds; provided, that any cash received
from such principal or interest payments on such securities deposited with the Commission
or its agent, if not then needed for such purpose, shall, to the extent practicable, be reinvested
in securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next redemption
date or the maturity dates thereof, and interest earned from such reinvestments shall be paid
over to the Issuer as received by the Commission or its agent, free and clear of any trust, lien
or pledge. For the purpose of this section, securities shall mean and include only
Government Obligations.
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ARTICLE XI

MISCELILANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 1999 A Bonds, this Resolution may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 1999 A Bonds,
no material modification or amendment of this Bond Legislation, or of any resolution
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 1999 A Bonds shall be made without the consent in writing
of the Registered Owners of 66-2/3% or more in principal amount of the Series 1999 A
Bonds so affected and then Outstanding; provided, that no change shall be made in the
maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount
thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest
out of the funds herein pledged therefor without the consent of the Registered Owner thereof.
No amendment or modification shall be made that would reduce the percentage of the
principal amount of Bonds, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest on the Series 1999 A Bonds from gross income of the
holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 1999 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided. :

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 1999 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.03. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed, provided that, in the event of any conflict between this Resolution
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and the Prior Resolution, the Prior Resolution shall control (unless less restrictive), so long
as the Prior Bonds are Outstanding.

Section 11.06. Covenant of Due Procedure, Etc. TheIssuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in conbection with this Resolution occurred and are duly

in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Kingmill Valley Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

(2}  The maximum amount of the Series 1999 A Bonds to be issued;

(b)  The maximum interest rate and terms of the Series 1999 A Bonds
authorized hereby;

(c)  The public service properties to be acquired or constructed and the
cost of the same;

(d)  The maximum anticipated rates which will be charged by the
Issuer; and

(e)  The date that the formal application for a certificate of public
convenience and necessity is to be filed with the Public Service Commission of

West Virginia.
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Section 11.08. Effective Date.  This Resolution shall take effect
immediately upon adoption.

Adopted this 14th day of June, 1999.

T 2 omes

A

Member
e%éowwa].
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of KINGMILL VALLEY PUBLIC SERVICE DISTRICT on the 14th day of June, 1999.

Dated; June 15, 1999,

i !
[SEAL] L f R{g %/g .
S,

Secretary

05/19/99
483960/99001
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Loan Agreement included in transcript as Document 3.
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 1999 A
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
FRINCIPAL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE SEWER REVENUE BONDS,
SERIES 1999 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF KINGMILL VALLEY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Kingmill
Valley Public Service District {the "Issuer"), has duly and officially adopted a bond
resolution, effective June 14, 1999 (the "Bond Resolution" or the "Resolution") entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC SEWERAGE FACILITIES OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT AND .
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY THE
DISTRICT OF NOT MORE THAN $183,200 IN AGGREGATE
PRINCIPAL. AMOUNT OF SEWER REVENUE BONDS,
SERIES 1999 A (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION
AND DELIVERY OF ALL DOCUMENTS RELATING TO
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THE ISSUANCE OF SUCH BONDS; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Sewer Revenue
Bonds, Series 1999 A (West Virginia Water Development Authority), of the Issuer (the
"Bonds" or the "Series 1999 A Bonds"), in an aggregate principal amount not to exceed
$183,200, and has authorized the execution and delivery of a loan agreement relating to the
Bonds (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority™), all in accordance with Chapter 16, Article 13A of
the West Virginia Code of 1931, as amended (the "Act”); and in the Bond Resolution it is
provided that the form of the Loan Agreement and the exact principal amount, date, maturity
date, redemption provision, interest rate, interest and principal payment dates, sale price and
other terms of the Bonds should be established by a supplemental resolution pertaining to the
Bonds; and that other matters relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:
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Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewer
Revenue Bonds, Series 1999 A (West Virginia Water Development Authority), of the Issuer,
originally represented by a single Bond, numbered AR-1, in the principal amount of
$183,200. The Bonds shall be dated the date of delivery thereof, shall finally mature
October 1, 2038, and shall bear interest at the rate of 5.8 % per anmun, payable semiannually
on April 1 and October 1 of each year, beginning October 1, 1999. The Bonds shall be
payable in annual installments of principal on October 1 of each year, commencing
October 1, 1999, and ending October 1, 2038, and in the amounts as set forth in
"Schedule X" attached to the Loan Agreement and incorporated in and made a part of the
Bonds. The Bonds shall be subject to redemption upon the written consent of the Authority,
and upon payment of the interest and redemption premium, if any, and otherwise in
compliance with the Loan Agreement, as long as the Authority shall be the registered owner
of the Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3.  The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Authority. The price of the Bonds shall be 100% of
par value, there being no interest accrued thereon.

Section 4.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar") for
the Bonds under the Resolution and does approve and accept the Registrar's Agreement to
be dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, in
substantially the form attached hereto, and the execution and delivery of the Registrar's
Agreement by the Chairman, and the performance of the obligations contained therein, on
behalf of the Issuer, are hereby authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bonid Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds under the Resolution.

Section 6. The Issuer does hereby appoint and designate WesBanco Bank

Fairmont, Inc., Fairmont, West Virginia, to serve as Depository Bank under the Bond
Resolution.
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Section 7.  Series 1999 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1999 A Bonds Sinking Fund as capitalized interest.

Section 8.  Series 1999 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1999 A Bonds Reserve Account.

Section 9.  The balance of the proceeds of the Series 1999 A Bonds shall be
deposited in the Bond Construction Trust Fund for payment of Costs of the Project,
including, without limitation, costs of issuance of the Series 1999 A Bonds and related costs.

Section 10. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds hereby and by the Bond Resolution
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about June 15, 1999,

Section 11. The acquiéition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, in repurchase agreements or in time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements and/or time accounts, until further directed by the
Issuer. Moneys in the Series 1999 A Bonds Sinking Fund and the Series 1999 A Bonds
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a
manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code™), by reason of the classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.

CL514118.2




Section 14. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 14th day of June, 1999.

,, /?%%W/

7

Member
ember /
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CERTIFICATION

Certified a true copy of a Supplemental Resoltution duly adopted by the Public
Service Board of KINGMILL VALLEY PUBLIC SERVICE DISTRICT on the 14th day of
June, 1999,

Dated: June 15, 1999.

A /ﬂuﬁéﬁrﬂ/ m{%ﬁ/ﬂ/
Secretary </j\

06/14/99
483960/99001
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1999 A
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. AR-1 _ | $183,200

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Marion County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of ONE HUNDRED EIGHTY-THREE THOUSAND TWO HUNDRED DOLLARS
($183,200), in installments on October 1 of each year, as set forth on the "Schedule of
Annual Debt Service™" attached as Exhibit A hereto and incorporated herein by reference with
interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable on April 1 and October 1 in each year, beginning October 1,
1999. Principal instaliments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority Is the Registered Owner hereof,

~ This Bcnd may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express writen consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated June 15, 1999.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public sewerage facilities
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of the Issuer (the "Project"); and (i) to pay certain costs of issuance of the Bonds of this
Series (the "Bonds") and related costs. The existing public sewerage facilities of the Issuer,
the Project and any further improvements or extensions thereto are herein called the
"System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Resolution duly adopted by the Issuer on June 14, 1999, and a Supplemental Resolution duly
adopted by the Issuer on June 14, 1999 (collectively, the "Bond Legislation"), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1986 A,
DATED JUNE 12, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,008,657 (THE "SERIES 1986 A BONDS").

THIS BOND IS ISSUED SENIOR AND PRIOR WITH RESPECT TO
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, TO THE ISSUER’S SEWER REVENUE BONDS, SERIES 1986 B, DATED
JUNE 12, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$81,343 (THE "SERIES 1986 B BONDS"). THE SERIES 1986 A BONDS AND THE
SERIES 1986 B BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "PRIOR
BONDS."

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on parity
with the pledge of Net Revenues in favor of the holders of the Series 1986 A Bonds and
senior and prior to the pledge of Net Revenues in favor of the holders of the Series 1986 B
Bonds, and from moneys in the reserve account created under the Bond Legislation for the
Bonds (the "Series 1999 A Bonds Reserve Account") and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1999 A Bonds Reserve Account and
unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be sufficient, together with
other revenues of the System, to provide for the reasonable expenses of operation, repair and
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maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount payable in any year for principal of and interest on the Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with or junior to
the Bonds, including the Prior Bonds; provided however, that so long as there exists in the
Series 1999 A Bonds Reserve Account an amount at least equal to the maximum amount of
principal and interest which will become due on the Bonds in the then current or any
succeeding year, and in the respective reserve accounts established for any other obligations
outstanding on a parity with or junior to the Bonds, including the Prior Bonds, an amount at
least equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer
has entered into certain further covenants with the registered owners of the Bonds for the
terms of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bord, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legisiation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with al} other
obligatior of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond 1s issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has caused this Bond to be dated June 15,

199G,
Chairman d' UU
ATTEST:
. . .

s $7%
Ly iy, ON Zlzs
Secretary '

.
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1999 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: June 15, 1999,

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Gt -

Authorized Officer
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EXHIBIT A
SCHEDULE OF ANNUAL DEBT SERVICE

Kingmill Valley PSD, WV
WDA Loan (Loan Program I, 1999 Series A} of $183,200
40 Years; 5.8% Interest Rate

DEBT SERVICE SCHEDULE

10/01/4999 1,245.00 5.800% 3,126.65 437365
4/01/2000 . . 5.278.70 5,275.70
10/01/2000 1,317.00 5.800% 5,276.70 6,583.70
4/01/2001 - - 5.238.50 5.238.50
10/01/2001 1,393.00 5.800% 5,238.50 6,631.50
4/01/2002 . - 5,198.11 5,198.11
10/01/2002 1,474.00 5.800% 5,198.11 657211
4/01/2003 . . 5,155.36 5,155.36
10/01/2003 1.559.00 5,800% 5.155.36 £714.36
40172004 - - 5,110.15 5,110.15
10/01/2004 1,650.00 5.800% 5,110.15 6,760.15
40112005 - . 5,062.30 5,062.30
10/01/2005 1,746.00 5.800% 5,062.30 6,808.30
4/04/2006 3 - 5011.66 5.011.66
10/01/2006 1,847.00 5.800% 5011.66 5,858.66
401/2007 - - 495810 495810
1040172007 1,954.00 5.800% 4,958.10 £,912.10
4/01/2008 - . 4,001.44 4,501.44
10/01/2008 2 067.00 5.800% 4.901.44 5,068.44
4/01/2008 - - 4,841.49 4,.841.49
10/01/2009 2,187.00 5.800% 4,841.49 7.028.49
40112010 . . . 4778.07 4778.07
10/01/2010 2,314.00 5.800% 4778.07 7,082.07
4101/2011 - . 4.710.96 4.710.96
£0/01/2011 2,448.00 - 5.800% 4710.98 7.158.96
40172012 - . 4,533.97 4,639.97
10/01/2012 2,550.00 5.800% 4,639.97 7,229.97
HO172013 . . 4564.86 4,564.86
10/01/2013 2741.00 5. B00% 456486 7,305.86
40172014 - R 4,485.37 4,485.37
10/01/2014 2,899.00 5.800% 4,485.37 7,384.37
4012015 . . 4,401.30 4,401.30
10/01/2015 3,068.00 5.800% 4,401.30 7,469.30
401/2016 - - 431233 4312.33
10/01/2018 3,246.00 5.800% 431233 7,558.33
42017 . - 4218.20 4218.20
10/01/2017 3,434.00 5.800% 4,218.20 7 652.20
401/2018 - - 4,118,561 4,118.61
10/01/2018 3,633.00 5,800% 411851 7.751.61
4/01/2019 - . 4,013.25 4013.25
10/01/2013 3.844.00 5.800% 401325 7.857.25
4012020 . - 3,501.78 3,901.78
*10/01/2020 4067.00 5.800% 3,901.78 7,968.78
4/01/2021 - - 3.783.83 3.783.83
10/01/2021 4,302.00 5.800% 3,783 83 8,085.83
40172022 . - 3654.08 3,659.08
10/01/2022 4,552.00 5.600% 3,659.08- 8,211.08




e

Kingmill Valley PSD, WV
WDA Loan (Loan Program II, 1999 Series 4) of §183,200
40 Years; 5.8% Interest Rate

DEBT SERVICE SCHEDULE

3,527.07

40172023 - - 3,527.07
10/61/2023 4,816.00 5 800% 3,527.07 8,343.07
40172024 . - 3,387.40 3,387.40
10/01/2024 5,085.00 5.800% 3,387.40 8,432.40
4101712025 - - 3,239.65 3,239.85
10/01/2025 5,391.00 5.800% 3,239.65 8,630.65
4/01/2026 - - 3,083.31 3,083.31
10/01/2026 5,704.00 5.800% 3,083.31 8,787.31
40172027 - - 2,917.89 2,917.89
1000172027 6,034.00 5.800% 2,917.89 8,951.89
40112028 - - 2,742.91 2,742.91
10/01/2028 6,384.00 5.800% 2.742.91 9,126.91
4/01/2029 . - 2.557.77 2,557.77
10/01/2029 6,755.00 5.800% 2,557.77 9,312.77
4012030 . . 2,361.88 2,361.88
10/01/2030 7,145.00 5.800% 2,361.88 8,507.88
4/01/2031 . - 2,154.64 2,154.64
10/01/2031 7.561.00 5.800% 2,154.64 9,715.64
40172032 . - 1,935.37 1,935.37
10/01/2032 7.999.00 5.800% 1,635.37 9,934.37
40172033 - . 1,703.40 1,703.40
10/01/2033 8,463.00 5.800% 1,703.40 10,166.40
4/01/2034 - . 1,457.98 1,457.98
10/01/2034 8,954.00 5.800% 1,457.98 10,411.98
40172035 - - 1,198.31 1,198.31
10/01/2035 9,474.00 5.800% 1,198.31 10,672.31
4/01/2036 . - 923.56 923.55
10/01/2036 10,023.00 5.800% 923.56 10,546.56
40172037 - . 632.90 632.90
10/01/2057 10,604.00 5.800% 632.90 11,236.90
40112038 - - 32538 325.38
10/01/2038 11.220.00 5.800% 325.38 11,545.38
Total 183,200.00 - 284,110.33 467,310.33




Kingmill Valley PSD, WV
WDA Loan (Loan Program II, 1999 Series 4) of $183,200
40 Years; 5.8% Interest Rate

DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bord Year Doffars, . $4,898.45

Average Life 26.738 Years

Average Coupon. . 5.8000009%

Net interest Cost (NIC) S.8000009%

True Interest Cost (TIC) 5.8007785%

Bond Yield for ATBRIAGE PUIPOSES...c.u.vervueeueeessesioeeemaoomrsseese oo seeeeeeeeeseses e oo £.8007785%

All Inclusive Cost (AIC)...... . 5.B007785%

iRS FORM 80338

Net Interest Cost, A brne et e s et R e bes semnra st s ene s snacn 5.8000005%

Weighted Avarage Maturity....ov..eeeeeeeeoeeeee oo, 26,738 Years
Ferrix, Baker Wans, Inc, File = wdalns99.s>Kingmill Vallay- SINGLE PURPOSE
West Virginia Public Finance Department &/ 91999 5:10 PM




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and trapsfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

r}

CL536731.1
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT (WEST VIRGINIA)

ARESOLUTION AUTHORIZING THE REFUNDING OF THE
SEWER REVENUE BONDS, SERIES 1986 A, OF KINGMILL
VALLEY PUBLIC SERVICE DISTRICT; THE ISSUANCE OF
SEWER REFUNDING REVENUE BONDS, SERIES 2001 A,
OF THE DISTRICT IN THE AGGREGATE PRINCIPAL
AMOUNT OF NOT MORE THAN $1,300,000, THE
PROCEEDS OF WHICH SHALL BE EXPENDED FOR SUCH
REFUNDING AND TO PAY COSTS IN CONNECTION
THEREWITH; PROVIDING FOR THE RIGHTS AND
REMEDIES OF, AND THE SECURITY FOR, THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
A CONTINUING DISCLOSURE AGREEMENT AND OTHER
DOCUMENTS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS WITH
RESPECT TO SUCH BONDS.

WHEREAS, Kingmill Valley Public Service District (the "Issuer") presently
owns and operates a public sewerage system (the "System”") and has heretofore financed the
acquisition and construction of the System and certain additions, extensions and
improvements thereto by issuance of several series of bonds, of which there are presently
outstanding (i) the Sewer Revenue Bonds, Series 1986 A, dated June 12, 1986, issued in the
original aggregate principal amount of $1,008,657, of which $925,076 is presently
outstanding (the "Series 1986 A Bonds"); (il) Sewer Revenue Bonds, Series 1986 B, dated
Jupe 12, 1986, issued in the original aggregate principal amount of $81,343 (the
"Series 1986 B Bonds"); and (iii) Sewer Revenue Bonds, Series 1999 A (West Virginia Water
Development Authority) dated June 15, 1999, issued in the original aggregate principal
amount of $183,200 (the "Series 1999 A Bonds™).

WHEREAS, the Series 1986 A Bonds were issued pursuant to a resolution of
the Issuer duly adopted on June 10, 1986, as supplemented by a resolution of the Issuer duly
adopted on June 10, 1986 (collectively, the "1986 Resolution");

WHEREAS, under the provisions of Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), the Issuer is authorized and
empowered to issue refunding revenue bonds for the purpose of retiring or refinancing all or
any part of the outstanding Series 1986 A Bonds;
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WHEREAS, the Issuer is advised that present value debt service savings will
be realized as a result of the refunding of the Series 1986 A Bonds;

WHEREAS, the Issuer has determined and hereby determines that it would
therefore be 1o the benefit of the Issuer and its residents to refund the Series 1986 A Bonds
in the manner set forth herein with proceeds of a series of bonds to be designated "Sewer
Refunding Revenue Bonds, Series 2001 A" (the "Series 2001 A Bonds"), in the maximum
aggregate principal amount of not more than $1,300,000, and other moneys of the Issuer; and

WHEREAS, the Issuer now desires to authorize the refunding of the
Series 1986 A Bonds as aforesaid, and to provide for the financing thereof by the issuance
of the Series 2001 A Bonds as hereinafter provided;

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF KINGMILL
VALLEY PUBLIC SERVICE DISTRICT:
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ARTICLE I

DEFINITIONS; STATUTORY AUTHORITY; FINDINGS

Section 1.01. Definitions. All capitalized terms used in this Resolution
and not otherwise defined in the recitals or in the text hereof shall have the meanings
specified below, unless the context expressly requires otherwise:

"Act" means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended and in effect on the date of delivery of the Series 2001 A Bonds.

"Authority” means the West Virginia Water Development Authority, the
original purchaser of the Series 1986 A Bonds, the Series 1986 B Bonds and the
Series 1999 A Bonds, or its successor.

"Authorized Newspaper" means a financial journal or newspaper of general
circulation in the City of New York, New York, printed in the English language and
customarily published on each business day of the Registrar, whether or not published on
Saturdays, Sundays or legal holidays, and so long as so published, shall include The Bond

Buver and Redemption Digest.

"Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any Acting Chairman duly selected by the Governing Body.

"Bond Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia which succeeds to the functions of the Bond
Commission.

"Bond Counsel” shall mean any law firm having a national reputation in the
field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the Issuer, and shall initially mean Steptoe & Johnson PLLC,
Charleston, West Virginia.

"Bondholder," "Holder of the Bonds," "Owner of the Bonds" or any similar
term means any person who shall be the registered owner of any outstanding Bond.

"Bond Register" means the books of the Issuer maintained by the Registrar for
the registration and transfer of Bonds.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
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Date in the following year, or such other period as shall be determined by the Issuer, except
that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 2001 A Bonds, Series 1986 B Bonds,
Series 1999 A Bonds, and any additional parity Bonds hereafter issued within the terms,
restrictions and conditions contained herein.

"Business Day" means any day other than a Saturday, Sunday or a day on which
national banking associations or West Virginia banking corporations are authorized by law
to remain closed.

"Certificate of Authentication and Registration” means the Certificate of
Authentication and Registration on the Series 2001 A Bonds, in substantially the form set
forth in EXHIBIT A - BOND FORM hereto.

"Chairman" means the Chairman of the Governing Body of the Issuer.

*Closing Date" means the date upon which there is an exchange of the Series
2001 A Bonds for the proceeds representing the original purchase price thereof.

"Code" shall mean the Internal Revenue Code of 1986, as amended and
supplemented from time to time, and Regulations thereunder.

"Construction Fund" means the Construction Fund created by Section 4.01
hereof.

"Consulting Engineers” means any qualified engineer or engineers or firm or
firmns of engineers that shall at any time now or hereafter be retained by the Issuer as
Consulting Engineers for the System, or portion thereof.

"Costs" or similar terms means all those costs now or hereafter permitted by the
Act to be financed with bonds issued pursuant hereto, including, without limitation, the costs
of refunding the Series 1986 A Bonds (which amount shall reflect the Independent Certified
Public Accountant’s determination of the Redemption Price of the Series 1986 A Bonds),
interest accruing or to accrue thereon, redemption premiums, preminms for municipal bond
insurance and reserve account insurance, letter of credit fees, expenses for fiscal or other
agents, legal expenses and any other costs or expenses necessary, incidental, desirable or
appurtenant to the issuance of the Series 2001 A Bonds and the refunding of the
Series 1986 A Bonds.

"Costs of Issuance Fund" means the Costs of Issuance Fund created by
Section 4.01 hereof.

CH469142.1




"Depository Bank" means the bank or banks to be designated as such in the
Supplemental Resolution, and any other bank or national banking association located in the
State of West Virginia, eligible under the laws of the State of West Virginia to receive
deposits of state and municipal funds and insured by the FDIC that may hereafter be
appointed by the Issuer as Depository Bank.

"DTC" means the Depository Trust Company, New York, New York, or its
successor thereof,

"DTC-eligible" means, with respect to the Series 2001 A Bonds, meeting the
qualifications prescribed by the Depository Trust Company, New York, New York.

"Event of Default”" means any occurrence or event specified in Section 7.01.

"FDIC" means the Federal Deposit Insurance Corporation or any successor to
the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

“"Governing Body" or "Board" means the public service board of the Issuer, as
it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Gross Revenues" means the aggregate gross operafing and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, afier deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as
hereinafter defined.

"Independent Certified Public Accountant" means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any purpose except keeping the accountis of the System in the normal operation of its
business and affairs.
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"Issuer" means Kingmill Valley Public Service District, a public service district
and public corporation and political subdivision of the State of West Virginia, in Marion
County of said State, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer.

"Municipal Bond Insurance Policy" means the municipal bond insurance policy,
if any, issued by a Bond Insurer simultaneously with the delivery of the Series 2001 A Bonds,
insuring the payment of the principal of and interest on all or any of the Series 2001 A Bonds
in accordance with the terms thereof.

"Net Proceeds" means the face amount of the Series 2001 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds
deposited in the Series 2001 A Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 2001 A Bonds, without regard to whether or
not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any investment property which is acquired
with the gross proceeds of the Series 2001 A Bonds and is not acquired in order to carry out
the governmental purpose of the Series 2001 A Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Original Purchaser” means Ferris, Baker Watts, Incorporated, Charleston,
West Virginia, as the purchasers of the Series 2001 A Bonds directly from the Issuer, or, if
the Issuer and such Original Purchaser do not agree to the purchase of the Series 2001 A
Bonds with interest rates and other terms allowable under the Act, such other person or
persons, firm or firms, bank or banks, corporation or corporations or such other entity or
entities as shall purchase the Series 2001 A Bonds directly from the Issuer, as determined by
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a resolution supplemental hereto; provided, that the Original Purchaser and the Issuer shall
agree to the purchase of the Series 2001 A Bonds, as hereinafter defined, including the exact
principal amount thereof and interest rate or rates thereon as fixed by said supplemental
resolution to be adopted by the Issuer at the time of approval of such sale of said Series
2001 A Bonds.

"Outstanding, " when used with reference to the Series 2001 A Bonds and as of
any particular date, describes all Bonds theretofore and thereupon being issued and delivered
except (a) any Bond canceled by the registrar for such Bond at or prior to said date; (b) any
Bond for the payment of which moneys, equal to its principal amount, with interest to the
date of maturity, shall be held in trust under this Resolution and set aside for such payment
(whether upon or prior to maturity); (c) any Bond deemed fo have been paid as provided by
Section 9.01; and (d) with respect to determining the number or percentage of Bondholders
or Bonds for the purpose of consents, notices and the like, any Bond registered to the Issuer.
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or
interest on any Bond, such Bond shall be deemed to be Outstanding until such time as a Bond
Insurer has been reimbursed in full.

"Paying Agent" means the Registrar or other entity designated as such for the
Series 2001 A Bonds in the Supplemental Resolation, and any successor thereto appointed
in accordance with Section 8.12 hereof.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a patural person, including all persons "related" to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than
a natural person, including all persons "related" to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code, including, without limitation, giving due regard to "incidental
use," if any, of the proceeds of the issue and/or proceeds used for "qualified improvements, "
if any.

"Purchase Price," for the purpose of computation of the Yield of the Series
2001 A Bonds, has the same meaning as the term "issue price” in Sections 1273(b) and 1274
of the Code, and, in general, means the initial offering price of the Series 2001 A Bonds to
the public (not including bond houses and brokers, or similar persons or organizations acting
in the capacity of underwriters or wholesalers), at which price a substantjal amount of the
Series 2001 A Bonds of each maturity is sold or, if the Series 2001 A Bonds are privately
placed, the price paid by the first buyer of the Series 2001 A Bonds or the acquisition cost
of the first buyer. "Purchase Price," for purposes of computing Yield of Nonpurpose
Investments, means the fair market value of the Nonpurpose Investments on the date of use
of Gross Proceeds of the Series 2001 A Bonds for acquisition thereof, or if later, on the date
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that Investment Property constituting a Nonpurpose Investment becomes a Nonpurpose
Investment of the Series 2001 A Bonds.

"Qualified Investments" means and includes any of the following, unless
otherwise set forth in the Supplemental Resolution:

(a)  Governmeni Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(¢) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
time accounts;

(f)  Money market funds or similar funds whose only

assets are investments of the type described in paragraphs
(a) through (e) above;
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(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(e) above, with banks or nationa! banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, that said invesiments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always
at least equal to the principal amount of said repurchase
agreements, and provided  further that the holder of such
repurchase agreement shall have a prior perfected security interest
in the collateral therefor; must have (or ifs agent must have)
possession of such collateral; and such collateral must be free of
all clalms by third parties;

(h)  The West Virginia "consolidated fund” managed by
the West Virginia Investtnent Mapagement Board pursuant to
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor's Corporation.

"Record Date" means the day of the month which shall be so stated in the Series
2001 A Bonds, regardiess of whether snch day is a Saturday, Sunday or legal holiday.

"Redemption Date" means the date fixed for redemption of any Bonds of the

Issuer called for redemption.

"Redemption Price” means the price at which any Bonds of the Issuer may be
called for redemption and includes the principal of and interest on such Bonds to be
redeemed, plus the interest and premiumn, if any, required fo be paid to effect such
redemption.

"Registrar” means the bank to be designated in the Supplemental Resolution as
the Registrar for the Series 2001 A Bonds, and any successor thereto appeinted in accordance

with Section 8.08 hereof.
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"Regulations” means temporary and permanent regulations promulgated under
the Code, and includes applicable regulations promulgated under the Internal Revenue Code
of 1954.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
created by the 1986 Resolution and continued hereby.

"Resolution” means this Resolution and all orders and resolutions supplemental
hereto or amendatory hereof.

"1986 Resolution" means, collectively, the resolution and the supplemental
resolution of the Issuer duly adopted June 10, 1986, authorizing the Series 1986 A Bonds and
the Series 1986 B Bonds.

"1999 Resolution" means the resolution and the supi)lemental resolution of the
Issuer duly adopted June 14, 1999, authorizing the Series 1999 A Bonds.

"Reverme Fund" means the Revenue Fund created by the 1986 Resolution and
continued hereby.

"Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 1986 A Bonds" means the Issuer’s Sewer Revenue Bonds,
Series 1986 A, dated June 12, 1986, issued in the original aggregate principal amount of
$1,008,657.

"Series 1986 B Bounds" means the Issuer’s Sewer Revenue Bonds,
Series 1986 B, dated June 12, 1986, issued in the original aggregate principal amount of
$81,343.

“Series 1999 A Bonds" means the Issuer’s Sewer Revenue Bonds, Series
1999 A, dated June 15, 1999, issued in the original aggregate principal amount of $183,200.

"Series 2001 A Bonds' means the Sewer Refunding Revenue Bonds, Series
2001 A, of the Issuer, originally authorized to be issued pursuant to this Resolution.

"Series 2001 A Bonds Redemption Account” means the Series 2001 A Bonds
Redemption Account created by Section 4,02 hereof.

"Series 2001 A Bonds Reserve Account” means the Series 2001 A Bonds
Reserve Account created by Section 4.02 hereof.
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"Series 2001 A Bonds Reserve Requirement” means, as of any date of
calculation, the lesser of (i) 10% of the original stated principal amount of the Series 2001 A
Bonds; (ii) the maximum amount of principal and interest which will become due on the
Series 2001 A Bonds in any year; or (iif) 125% of the average amount of principal and
interest which will become due on the Series 2001 A Bonds.

"Series 2001 A Bonds Sinking Fund" means the Series 2001 A Bonds Sinking
Fund created by Section 4.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution amendatory hereof or
supplemental hereto and, when preceded by the article "the," refers specifically to the
Supplemental Resolution to be adopted by the Issuer following adoption of this Resolution,
setting forth the final amounts, maturities, interest rates and other terms of the Series 2001 A
Bonds and authorizing the sale of the Series 2001 A Bonds to the Original Purchaser and
setting forth provisions specific to the Bond Insurer, if any; provided, that any provision
intended to be inchided in the Supplemental Resolution and not so included may be contained
in any other Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer, including, without limitation, the Renewal and Replacement Fund and any
reserve accounts.

"System" means the complete properties of the Issuer for the collection,
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as
presently existing in iis entirety or any integral part thereof, and shall include any additions,
improvements and extensions thereto hereafter constructed or acquired for the System from
any sources whatsoever.

"Term Bonds" means Bonds subject to mandatory sinking fund redemption, as
described by Section 3.06 hereof.

Words importing singular number shall include the plural mumber in each case
and vice versa; words importing persons shall include firms and corporations and vice versa;
and words importing the masculine gender shall include the feminine and neuter genders and
vice versa; and any requirement for execution or attestation of the Bond or any cettificate or
other document by the Chairman or the Secretary shall mean that such Bond, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.
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Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

The terms "herein,"” "hereunder,” "hereby," "hereto,” "hereof" and any similar
terms refer to this Resolution; and the term "hereafter” means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. The Governing Body hereby finds and determines
as follows:

A.  TheIssuer is a public service district and public corporation and political
subdivision of the State of West Virginia, in Marion County of said State.

B. The Issuer now owns and operates the System, the acquisition and
construction of which has been financed in part by the proceeds of the Series 1986 A Bonds,
the Series 1986 B Bonds and the Series 1999 A Bonds.

C.  The Issuer derives revenues from the System which are pledged for
payment of the Series 1986 A Bonds, the Series 1986 B Bonds and the Series 1999 A Bonds.
Except for such pledge thereof, said revenues are not pledged or encumbered in any manner.

D.  The Issuer intends to refund the Series 1986 A Bonds in their entirety
with proceeds of the Series 2001 A Bonds and other funds of the Issuer, to issue the Series
2001 A Bonds and to pledge the Net Revenues of the System for payment thereof on a parity
with the Series 1986 B Bonds and the Series 1999 A Bonds. Upon issuance and delivery of
the Series 2001 A Bonds and the defeasance of the Series 1986 A Bonds, the lien position of
the Series 1986 B Bonds shall become on a parity with the Series 2001 A Bonds and the
Series 1999 A Bonds.

E.  The Series 2001 A Bonds shall be issued on a parity with the
Series 1986 B Bonds and the Series 1999 A Bonds with respect to liens, pledge and source
of and security for payment and in all other respects. The Issuer has met the coverage
requirements for issnance of parity bonds set forth in the Series 1986 B Bonds and the
Series 1999 A Bonds and the resolutions authorizing the Series 1986 B Bonds and the
Series 1999 A Bonds and has substantially complied with all other parity requirements, except
to the extent that noncompliance with any such other parity requirements is not of a material
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nature. Prior to the issuance of the Series 2001 A Bonds, the Issuer will obtain the written
consent of the Holders of the Series 1986 B Bonds and the Series 1999 A Bonds to the
issuance of the Series 2001 A Bonds on a parity with the Series 1986 B Bonds and the
Series 1999 A Bonds. Prior to the issuance of the Series 2001 A Bonds, the Issuer will obtain
the written consent of the Holders of Series 1986 B Bonds and the Series 1999 A Bonds to
the change of the lien position of the Series 1986 B Bonds. Other than the Series 1986 B
Bonds and the Series 1999 A Bonds, there are no outstanding bonds or obligations of the
Issuer which are secured by revemues or assets of the System.

F.  The estimated revenues to be derived in each year from the operation of
the System after the refunding and defeasance of the Series 1986 A Bonds will be sufficient
to pay all Operating Expenses of the System and the principal of and interest on the
Series 1986 B Bonds, the Series 1999 A Bonds and the Series 2001 A Bonds and to make all
other payments provided for in this Resolution.

G.  Based upon the assumed principal amount, maturity schedule and interest
rates for the Series 2001 A Bonds presented to the Issuer by the Original Purchaser, and after
making allowance for the use of cash on hand of the Issuer, the Series 2001 A Bonds show
a net present value debt service savings to the Issuer after deducting all expenses of the
refunding and the costs of issuing the Series 2001 A Bonds,

H.  The Issuer shall not sell the Series 2001 A Bonds without setiing forth in
the Supplemental Resolution the determination set forth in paragraph G above, based upon
the actual principal amount, maturity schednle and interest rates for the Series 2001 A Bonds,
and the Issuer shall not issue the Series 2001 A Bonds without having obtained from an
Independent Certified Public Accountant a certification that the amount of savings stated to
be achieved by the refunding shall in fact be saved, based upon their review, comparison and
analysis of the net interest cost in dolars of the Series 2001 A Bonds and the net interest cost
in dollars of the Series 1986 A Bonds.

I. Subject to the determination and certification required by paragraph H
above, it is in the best interests of the Issuer, and the residents thereof, that the Issuer issue
the Series 2001 A Bonds and secure the Series 2001 A Bonds by a pledge and assignment of
the Net Revenues derived from the operation of the System, the moneys in the Series 2001 A
Ronds Sinking Fund and the Series 2001 A Bonds Reserve Account, unexpended proceeds
of the Series 2001 A Bonds and as further set forth herein.

I, The Series 2001 A Bonds and the Certificate of Authentication and
Registration to be endorsed thereon are to be in substantially the forms set forth in
EXHIBIT A - BOND FORM attached hereto and incorporated herein by reference, with
necessary and appropriate variations, omissions and insertions as permitted or required by
this Resolution or a Supplemental Resohution or as deemed necessary by the Registrar or the
Issuer.
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K.  All things necessary to make the Series 2001 A Bonds, when
authenticated by the Registrar and issued as in this Resolution provided, the valid, binding
and legal special obligations of the Issuer according to the import thereof, and to validly
pledge and assign those funds pledged hereby to the payment of the principal of and interest
on the Series 2001 A Bonds, will be timely done and duly performed.

L. The adoption of this Resolution, and the execution and issuance of the
Series 2001 A Bonds, subject to the terms thereof, will not result in any breach of, or
constitute a default under, any instrument to which the Issuer is a party or by which it may
be bound or affected.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Series 2001 A Bonds by those who shall own or hold the same from time
to time, this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of such
Bondholders of any and all of such Series 2001 A Bonds, alt of which shall be of equal rank
and without preference, priority or distinction between any one Bond and any other Bond,
by reason of priority of issuance or otherwise, except as expressly provided therein and
herein.
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ARTICLE I

AUTHORIZATION OF REFUNDING

Section 2.01. Authorization of Refunding. Al Series 1986 A Bonds
Outstanding as of the date of issuance of the Series 2001 A Bonds are hereby ordered to be
refunded, and the pledge of Net Revenues in favor of the Holders of the Series 1986 A Bonds
imposed by the 1986 Resolution, the moneys in the funds and accounts created by the
1986 Resolution pledged to payment of the Series 1986 A Bonds, and any other funds
pledged by the 1986 Resolution to payment of the Series 1986 A Bonds are hereby ordered
terminated, discharged and released upon the payment to the Bond Commission for deposit
in the Series 1986 A Bonds Sinking Fund from the proceeds of the Series 2001 A Bonds and
from other moneys available therefor, of the following: (a) an amount equal to the fiscal and
paying agent charges to become due and payable in connection with the Series 1986 A Bonds;
and (b) an amount which will provide for the payment of the principal of and interest on the
Series 1986 A Bonds, plus the premium, if any, as of October 1, 2001. Contemporaneously
with the deposit of the proceeds of the Series 2001 A Bonds and other moneys into the Series
1986 A Bonds Sinking Fund, the amounts on deposit in the sinking fund, including the
reserve account therein, created and maintained on behalf of the Series 1986 A Bonds shail
be released from the lien created by the 1986 Resolution and deposited, to the extent not
already deposited therein, in the Series 1986 A Bonds Sinking Fund, the Series 2001 A Bonds
Reserve Account or such other fund or account as shall be set forth in the Supplemental
Resolution and invested as provided therein.
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ARTICLE Il

THE BONDS

Section 3,01. Form and Payment of Bonds. No Bond shall be issued
pursuant to this Resolution except as provided in this Article III. Any Bonds issued pursuant
to this Resolution after the issuance of the Series 2001 A Bonds, as hereinafter provided, may
be issued only as fully registered Bonds without coupons, in the denomination of $5,000 or
any integral multiple thereof for any year of maturity. All Bonds shall be dated as of the date
provided in a Supplemental Resolution applicable to such series. Bonds shall bear interest
from the interest payment date next preceding the date of authentication or, if authenticated
after the Record Date but prior to the applicable interest payment date or on such inferest
payment date, from such interest payment date or, if no interest on-such Bonds has been paid,
from the date thereof; provided however, that, if, as shown by the records of the Registrar,
interest on such Bonds shall be in default, Bonds issued in exchange for Bonds surrendered
for transfer or exchange shall bear interest from the date to which interest has been paid in
full on the initial Bonds surrendered.

The principal of and the premium, if any, on the Series 2001 A Bonds shall be
payable in any coin or currency which, on the respective date of such payment, is legal
tender for the payment of public and private debts under the laws of the United States of
America upon surrender at the principal office of the Paying Agent. Interest on the Bonds
shall be paid by check or draft made payable and mailed to the Holder thereof at his address
as it appears in the Bond Register at the close of business on the Record Date, or, if
requested, in the case of a Registered Owner of $500,000 or more of the Bonds, by wire
transfer to a domestic bank account specified in writing at least 5 days prior to such interest
payment date by such Registered Owner.

In the event any Bond is redeemed in part, such bond shall be surrendered to
and canceled by the Registrar, and the Issuer shall execute, and the Registrar shall
authenticate and deliver to the Holder thereof, another Bond in the principal amount of said
Bond then Outstanding.

Section 3.02. Execution of Bonds, The Series 2001 A Bonds shall be
executed in the name of the Issuer by the Chairman, by his or her manual or facsiraile
signature, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested
by the Secretary by his or her manual or facsimile signature; provided, that, all such
signatures and the seal may be by facsimile. In case any one or more of the officers who
shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before
the Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed
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and sealed on behalf of the Issuer by such person as at the actual time of the execution of
such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds such
person may not have held such office or may not have been so authorized.

Section 3.03. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless
and until the Certificate of Authentication and Registration on such Bond, substantially in the
form set forth in EXHIBIT A - BOND FORM attached hereto and incorporated herein by
reference with respect to the Series 2001 A Bonds, shall have been duly manually executed
by the Registrar. Any such manually executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Resolution. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if signed
by an authorized officer of the Registrar, but it shall not be necessary that the same otficer
sign the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability and Registration. Subject to the requirements
for transfer set forth below, the Series 2001 A Bonds shall be, and have all of the qualities
and incidents of, negotiable instruments under the Uniform Commercial Code of the State,
and each successive Holder, in accepting any of said Bonds, shall be conclusively deemed
to have agreed that such Bonds shall be and have all of the qualities and incidents of
negotiable instruments under the Uniform Commercial Code of the State, and each successive
Holder shall further be conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as any of the Series 2001 A Bonds remain Outstanding, the Registrar
shall keep and maintain books for the registration and transfer of the Bonds. Bonds shall be
transferable only by transfer of registration upon the Bond Register by the registered owner
thereof in person or by his attorney or legal representative duly authorized in writing, upon
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar
duly executed by the registered owner or such duly authorized attorney or legal
representative. Upon transfer of a Bond, there shall be issued at the option of the Holder ox
the transferee another Bond or Bonds of the aggregate principal amount equal to the unpaid
amount of the transferred Bond and of the same series, interest rate and maturity of said
transferred Bond.

Upon surrender thereof at the office of the Registrar with a written instrurment
of transfer satisfactory to the Registrar and duly executed by the registered owner or his
attorney or legal representative duly authorized in writing, Bonds may at the option of the
Holder thereof be exchanged for an equal aggregate principal amount of Bonds of the same
series, maturity and interest rate, in any authorized denominations.
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In all cases in which the privilege of transferring or exchanging a Series 2001 A
Bond is exercised, Bonds shall be delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such transfer or exchange shall forthwith be
canceled by the Registrar. Transfers of Bonds, the initial exchange of Bonds and exchanges
of Bonds in the event of partial redemption of fully registered Bonds shall be made by the
Registrar without charge to the Holder or the transferee thereof, except as provided below.
For other exchanges of Bonds, the Registrar may impose a service charge. For every such
transfer or exchange of bonds, the Registrar may make a charge sufficient to reimburse its
office for any tax or other governmental charge required to be paid with respect to such
transfer or exchange, and such tax or governmental charge, and such service charge for
exchange other than the initial exchange or in the event of partial redemption, shall be paid
by the person requesting such transfer or exchange as a condition precedent to the exercise
of the privilege of making such transfer or exchange. The Registrar shall not be obliged to
make any such transfer or exchange of Bonds that have been called for redemption.

Section 3.05. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2001 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may
execute, In its discretion, and the Registrar shall authenticate, register and deliver any new
Bond of like series, maturity and principal amount as the Bond, so mutilated, destroyed,
stolen or lost, in exchange and upon surrender and cancellation of, such mutilated Bond, or
in lieu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing the Issuer and the Registrar proof of his ownership thereof and that said Bond has
been destroyed, stolen or lost and satisfactory indemnity and complying with such other
reasonable regulations and conditions as the Issuer or the Registrar may prescribe and paying
such expenses as the Issuer or the Registrar may incur. The name of the Bondholder listed
in the Bond Register shall constitute proof of ownership. All Bonds so surrendered shall be
submitted to and canceled by the Registrar, and evidence of such cancellation shall be given
to the Issuer. If such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer, by and through the Registrar, may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen or destroyed, without surrender
therefor.

Any such duplicate Bonds issued pursuant to this section shall constitute
original, additional contractual obligations on the part of the Issuer, whether or not the lost,
stolen or destroyed Bonds be at any time found by any one, and such duplicate Bonds shall
be entitled to equal and proportionate benefits and rights as to lien and source of and security
for payment from the Revenues pledged herein with ail other Bonds issued hereunder.

Section 3.06. Term Bonds. In the event Term Bonds are issued pursuant
to this Resolution, the following provisions shall apply:

A.  The amounts to be deposited, apportioned and set apart by the Issuer
from the Revenue Fund and into the Series 2001 A Bonds Redemption Account in accordance
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with Subsection 4.03A(2) shall include (after credit as provided below) on the first of each
month, begianing on the first day of that month which is 12 months prior to the first
mandatory Redemption Date of said Term Bonds, a sum equal to 1/12th of the amount
required to redeem the principal amount of such Term Bonds which are to be redeemed as
of the next ensuing mandatory Redemption Date, which amounts and dates, if any, with
respect to a series of Bonds shall be set forth in the Supplemental Resolution refating thereto.

~ B. At its option, to be exercised on or before the 60th day next preceding
any such mandatory Redemption Date, the Issuer may (a) deliver to the Registrar for
cancellation such Term Bonds in any aggregate principal amount desired or (b) receive a
credit in respect of its mandatory redemption obligation for any such Term Bonds which prior
to said date have been redeemed (otherwise than pursuant to this section) and canceled by the
Registrar and not theretofore applied as a credit against any such mandatory redemption
obligation, Each Term Bond so delivered or previously redeemed shall be credited by the
Registrar at 100% of the principal amount thereof against the obligation of the Issuer on such
mandatory Redemption Date, and Term Bonds delivered in excess of such mandatory
redemption obligation shall be credited against future mandatory redemption obligations in
the order directed by the Issuer, and the principal amount of such Term Bonds to be
redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.

C.  The Issuer shall on or before the 60th day next preceding each mandatory
Redemption Date furnish the Registrar and the Bond Commission with its certificate
indicating whether and to what extent the provisions of (a) and (b) of the preceding paragraph
are to be utilized with respect to such mandatory redemption payment and stating, in the case
of the credit provided for in (b) of the preceding paragraph, that such credit has not
theretofore been applied against any mandatory redemption obligation.

D.  After said 60th day but prior to the date on which the Registrar selects
the Term Bonds to be redeemed, the Bond Commission may use the moneys in the Series
2001 A Bonds Redemption Account to purchase Term Bonds at a price less than the par value
thereof and accrued interest thereon. The Bond Commission shall advise the Issuer and the
Registrar of any Term Bonds so purchased, and they shall be credited by the Registrar at
100% of the principal amount thereof against the obligation of the Issuer on such mandatory
Redemption Date, and any excess shall be credited against future mandatory redemption
obligations in the order directed by the Issuer, and the principal amount of such Term Bonds
to be redeemed pursuant to mandatory sinking fond redemption shall be accordingly reduced.

E. The Registrar shall call for redemption, in the manner provided herein,
an aggregate principal amount of such Term Bonds, at the principal amount thereof plus
interest accrued to the Redemption Date (interest to be paid from the Series 2001 A Bonds
Sinking Fund), as will exhaust as nearly as practicable such Series 2001 A Bonds Redemption
Account payment designated to be made in accordance with paragraph (A} of this section.
Such redemption shall be by random selection made on the 45th day preceding the mandatory

CH462142.1
12



Redemption Date, in such manner as may be determined by the Registrar. For purposes of
this section, "Term Bonds" shall include any portion of a fully registered Term Bond, in
integrals of $5,000.

Section 3.07. Notice of Redemption. Unless waived by any Holder of the
Series 2001 A Bonds to be redeemed, official notice of any redemption shall be given by the
Registrar on behalf of the Issuer by mailing a copy of an official redemption notice by
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed
for redemption to the Bond Insurer, the Original Purchaser and the registered owner of the
Bond or Bonds to be redeemed at the address shown on the Bond Register or at such other
address as is furnished in writing by such registered owner to the Bond Registrar.

So long as DTC (as CEDE & CO.) is the registered Owner of the Series 2001 A
Bonds, the Registrar shall send all notices of redemption to DTC and shall verify that DTC
has received notice.. Copies of all redemption notices relating to optional redemption of the
Series 2001 A Bonds shall also be sent to registered securities depositories.

All official notices of redemption shall be dated and shall state:
(1) The Redemption Date;
(2)  The Redemmption Price;

(3) If less than all outstanding Bonds are to be redeemed, the
identification (and, in the case of partial redemption, the respective principal
amounts) of the Bonds to be redeemed;

{4)  That on the Redemption Date the Redemption Price and interest
accrued will become due and payable upon each such Bond or portion thereof
called for redemption, and that interest thereon shall cease to accrue from and
after said date;

(5)  The place where such Bonds are to be surrendered for payment
of the Redemnption Price, which place of payment shall be the principal office
of the Registrar; and

(6)  Such other information, if any, as shall be required for
DTC-eligible Bonds. '

If funds sufficient to redeem all Bonds called for optional redemption have not
been deposited with the Paying Agent at the time of mailing any notice of optional
redemption, such notice shall also state that such optional redemption is subject to the deposit
of such moneys with the Paying Agent on or before the Redemption Date. If such moneys
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are not so deposited, the Registrar shall notify all holders of Bonds calied for redemption of
such fact.

Official notice of redemption having been given as aforesaid, the Bonds or
portions of Bonds so to be redeemmed shall, on the Redemption Date, become due and payable
at the Redemption Price therein specified, and from and after such date (unless the Issuer
shall default in the payment of the Redemption Price) such Bonds or portions of Bonds shall
cease to bear interest. Upon surrender of such Bonds for redemption in accordance with said
notice, such Bonds shall be paid by the Registrar at the Redemption Price. Installments of
interest due on or prior to the Redemption Date shall be payable as herein provided for
payment of interest. Upon surrender for any partial redemption of any Bond, there shall be
prepared for the registered owner a new Bond or Bonds of the same maturity in the amount
of the unredeemed principal of such Bond. All Bonds which have been redeemed shall be
canceled and destroyed by the Bond Registrar and shali not be reissued.

Failure to receive such notice or any defect therein or in the majling thereof
shall not affect the validity of proceedings for the redemption of Bonds, and failure to mail
or otherwise send such notice shall not affect the validity of proceedings for the redemption
of any portion of Bonds for which there was no such failure.

Section 3.08. Persons Treated as Qwners. The Issuer, the Registrar and
any agent of the Issuer or the Registrar may tieat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of the principal
of, and interest on, such Bond and for all other purposes, whether or not such Bond is
overdue.

Section 3.08. Temporary Bonds. Until Bonds of any series in definitive
form are ready for delivery, the Issuer may execute and the Registrar shall authenticate,
register, if applicable, and deliver, subject to the same provisions, limitations and conditions
set forth in this Article I, one or more printed, lithographed or typewritten Bonds in
temporary form, substantially in the form of the definitive Bonds of such series, with
appropriate omissions, variations and insertions, and in authorized denominations. Until
exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to
the lien and benefit created under this Resolution. Upon the presentation and surrender of
any Bond or Bonds in temporary form, the Issuer shall, without unreasonable delay, prepare,
execute and deliver to the Registrar, and the Registrar shall authenticate, register, if
applicable, and deliver, in exchange therefor, a Bond or Bonds in definitive form. Such
exchange shall be made by the Registrar without making any charge therefor to the Holder
of such Bond in temporary form.

Section 3.10. Authorization of Bonds. For the purposes of paying a
portion of the costs of refunding all of the Series 1986 A Bonds of the Issuer, funding the
Series 2001 A Bonds Reserve Account paying costs in connection therewith and paying
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cerfain costs of acquisition and construction of certain improvements and additions to the
System, there shall be issued the Series 2001 A Bonds of the Issuer, in an aggregate principal
amount of not more than $1,300,000. The Series 2001 A Bonds shall be designated "Sewer
Refunding Revenue Bonds, Series 2001 A" and shall be issued in fully registered form, in
the denomination of $5,000 or any integral multiple thereof for any year of maturity, not
exceeding the aggregate principal amount of Series 2001 A Bonds maturing in the year of
maturity for which the denomination is to be specified. The Series 2001 A Bonds shall be
numbered from AR-1 consecutively upward. The Series 2001 A Bonds shall be dated; shall
be in such aggregate principal amount; shall bear interest at such rate or rates, not exceeding
the then legally permissible rate, payable semiannually on such dates; shall mature on such
dates and in such amounts; shall be subject to such mandatory and optional redemption
provisions; and shall have such other terins, all as the Issuer shall prescribe herein and in the
Supplemental Resolution.

Section 3.11. Book Entrv System for Bonds. A. The Series 2001 A
Bonds shall initially be issued in the form of one fully-registered bond for the aggregate
principal amount of the Series 2001 A Bonds of each maturity, registered in the name of
CEDE & CO., as nominee of DTC. Except as provided in paragraph E below, all of the
Series 2001 A Bonds shall be registered in the registration books kept by the Registrar in the
name of CEDE & CO., as nominee of DTC; provided that if DTC shall request that the
Series 2001 A Bonds be registered in the name of a different norninee, the Registrar shall
exchange all or any portion of the Series 2001 A Bonds registered in the name of such
nominee or nominees. No person other than DTC or its nominee shall be entitled to receive
from the Issuer or the Registrar either a Series 2001 A Bond or any other evidence of
ownership of the Series 2001 A Bonds, or any right to receive any payment in respect thereof
unless DTC or its nominee shall transfer record ownership of all or any portion of the Series
2001 A Bonds on the registration books maintained by the Registrar, in conmection with
discontinuing the book entry system as provided in paragraph E below.

B.  Ator prior to settlement for the Series 2001 A Bonds, the Issuer and the
Registrar shall execute or signify their approval of a representation letter addressed to DTC
in a form satisfactory to DTC (the "Representation Letter"). Any successor Registrar shall,
in its written acceptance of its duties under this Resolution, agree to take any actions
necessary from time to time to comply with the requirements of the Representation Letter.

C.  Solong as the Series 2001 A Bonds or any portion thercof are registered
in the pame of DTC or any nominee thereof, all payments of the principal or Redemption
Price of or interest on such Series 2001 A Bonds shall be made to DTC or its nominee at the
addresses set forth in the Representation Letter in New York Clearing House or equivalent
next day funds on the dates provided for such payments to be made to any Bondholder under
this Resolution. Each such payment to D'TC or its nominee shall be valid and effective to
fully discharge all liability of the Issuer and the Registrar with respect to the principal or
Redemption Price of or interest on the Series 2001 A Bonds to the extent of the sum or sums
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so paid. In the event of the redemption of less than all of the Series 2001 A Bonds
Outstanding of any maturity, the Registrar shall not require surrender by DTC of the Series
2001 A Bonds so redeemed, but DTC may return such Series 2001 A Bonds and make an
appropriate notation on the Series 2001 A Bond certificate as to the amount of such partial
redemption; provided that DTC shall deliver to the Registrar, upon request, a written
confirmation of such partial redemption. The records maintained by the Registrar shall be
conclusive as to the amount of the Series 2001 A Bonds of such maturity which have been
redeemed.

D.  TheIssuer, the Paying Agent and the Registrar may treat D'TC as the sole
and exclusive owner of the Series 2001 A Bonds registered in its name or the name of its
nominee for the purposes of payment of the principal or Redemption Price of or interest on
the Series 2001 A Bonds, selecting the Series 2001 A Bonds or portions thereof to be
redeemed, giving any notice permitted or required to be given to Bondholders under this
Resolution, registering the transfer of Series 2001 A Bonds, obtaining any consent or other
action to be taken by Bondholders and for all other purposes whatsoever; and neither the
Issuer nor the Registrar shall be affected by any notice to the contrary. Neither the Issuer
nor the Registrar shall have any responsibility or obligation to any direct or indirect
participant in DTC, any person claiming a beneficial ownership interest in the Series 2001 A
Bonds under or through DTC or any such participant, or any other person which is not shown
on the registration books of the Registrar as being a Bondholder with respect to (i) the Series
2001 A Bonds, (ii) the accuracy of any records maintained by DTC or any such participant,
(iii) the payment by DTC or any such participant of any amount in respect of the principal
or Redemption Price of or interest on the Series 2001 A Bonds, (iv) any notice which is
permitted or required to be given to Bondholders under this Resolation, (v) the selection by
DTC or any such participant of any person to receive payment in the event of a partial
redemption of the Series 2001 A Bonds or (vi) any consent given or other action taken by
DTC as Bondholder.

E.  The book entry system for registration of the ownership of the Series
2001 A Bonds may be discontinued at any time if either: (i) DTC determines to resign as
securities depository for the Series 2001 A Bonds; or (ii) the Issuer determines that
continuation of the system of book entry transfers through DTC (or through a successor
securities depository) is not in the best interest of the beneficial owners of the Series 2001 A
Bonds. In either of such events (unless in the case described in clause (ii) above, the Issuer
appoints a successor securities depository), the Series 2001 A Bonds shall be delivered in
registered certificate form to such persons, and in such maturities and principal amounts, as
may be designated by DTC, but without any liability on the part of the Issuer or the Registrar
for the accuracy of such designation. Whenever DTC requests the Issuer and the Registrar
to do so, the Issuer and the Registrar shall cooperate with DTC in taking appropriate action
after reasonable notice to arrange for another securities depository to maintain custody of
certificates evidencing the Series 2001 A Bonds.
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Section 3.12. Deliverv of Bonds. The Issuer shall execute and deliver the
Series 2001 A Bonds to the Registrar, and the Registrar shall authenticate, register and
deliver the Series 2001 A Bonds to the Original Purchaser upon receipt of the documents set
forth below:

(A) A list of the names in which the Series 2001 A Bonds are to be
registered upon original issuance, together with such taxpayer identification and
other information as the Registrar may reasonably require;

(B) A request and authorization to the Registrar on behalf of the
Issuer, signed by an Authorized Officer, to authenticate and deliver the Series
2001 A Bonds to the Original Purchaser;

(C) Copies of this Resolution and the Supplemental Resolution
certified by the Secretary;

(D) The unqualified approving opinion upon the Series 2001 A Bonds
by Bond Counsel; and

(E) A copy of such other documents, certifications and verifications
as the Original Purchaser may reasonably require.

Section 3.13. Form of Bonds. The definitive Series 2001 A Bonds shall
be in substantially the form set forth in EXHIBIT A - BOND FORM atiached hereto and
incorporated herein by reference, with such necessary and appropriate omissions, insertions
and variations as are approved by those officers executing such Series 2001 A Bonds on
behalf of the Issuer and execution thereof by such officers shall constitute conclusive evidence
of such approval, and the definitive Series 2001 A Bonds shall have the form of the opinion
of Steptoe & Johnson PLLC, as Bond Counsel, attached thereto or printed on the reverse

thereof.

Section 3.14. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Series 2001 A Bonds, the Issuer shall forthwith deposit the proceeds thereof
as follows:

A.  Allinterest accrued on the Series 2001 A Bonds from the date thereof to
the date of delivery thereof shall be deposited in the Series 2001 A Bonds Sinking Fund and
applied to payment of interest on the Series 2001 A Bonds at the first interest payment date.

B. An amount of the proceeds of the Series 2001 A Bonds which, together
with other moneys or securities deposited therein and the earnings thereon, shall be sufficient
to accomplish the refunding and defeasance of the Series 1986 A Bonds (which amount shall
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be set forth in the Supplemental Resolution) shall be deposited in the Series 1986 A Bonds
Sinking Fund.

C.  An amount of the proceeds of the Series 2001 A Bonds equal to the
Series 2001 A Bonds Reserve Requirement shall be remitted to the Bond Commission for
deposit in the Series 2001 A Bonds Reserve Account; provided that, to the extent the Series
2001 A Bonds Reserve Requirement is satisfied in whole or in part from proceeds of any fund
or account established for the Series 1986 A Bonds pursuant to the 1986 Resolution, proceeds
of the Series 2001 A Bonds shall be deposited in the Series 2001 A Bonds Reserve Account
only to the extent needed to satisfy the balance of the Series 2001 A Bonds Reserve
Requirement.

D.  An amount of the proceeds of the Series 2001 A Bonds which shall be
sufficient to pay all costs of issuance shall be deposited with the Depository Bank in the Costs
of Issnance Fund and shall be drawn out, used and applied by the Issuer solely to pay costs
of issnance of the Series 2001 A Bonds and miscellaneous costs of refunding the Series
1986 A Bonds at the written direction of the Issuer. All such costs of issuance shall be paid
within 60 days of the Closing Date. Moneys not to be applied immediately to pay such costs
of issuance and refunding may be invested in accordance with this Resolution, subject
however, to applicable yield restrictions as may be in effect under the Code. If for any
reason such proceeds, or any part thereof, are not necessary for, or are not applied to such
purpose within 6 months after the Closing Date, such unapplied proceeds shall be transferred
by the Issuer to the Series 2001 A Bonds Redemption Account. All such proceeds shall
constitute a trust fund for such purposes, and there hereby is created a lien upon such moneys
until so applied in favor of the Holders of the Series 2001 A Bonds.

E.  The balance of any proceeds of the Series 2001 A Bonds and any moneys
in any fund or account established for the Series 1986 A Bonds pursuant fo the 1986
Resolution, not used for any of the purposes set forth above, shall be deposited in the
Constroction Fund and shall be drawn out, used and applied by the Issuer solely to pay the
costs of acquisition and construction of certain improvements and extensions to the Systemn
(the "Project”). All such costs of the Project shall be paid within 6 months of the Closing
Date. Moneys not to be applied immediately to pay such costs of the Project may be invested
in accordance with this Resolution, subject however, to applicable yield restrictions as may
be in effect under the Code. All such proceeds shall constitute a trust fund for such purposes,
and there hereby is created a lien upon such moneys until so applied in favor of the Holders
of the Series 2001 A Bonds.

Section 3.15. Designation of Bonds as Qualified Tax-Exempt
QObligations". The Issuer hereby designates the Series 2001 A Bonds as "qualified tax-exempt
obligations" for purposes of Section 265(b)(3)(B) of the Code and covenants that the Series
2001 A Bonds do not constitute private activity bonds as defined in Section 141 of the Code,
and that not more than $10,000,000 aggregate principal amount of obligations the interest on
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which is excludable (under Section 103(a) of the Code) from gross income for federal income
tax purposes (excluding, however, obligations issued to currently refund any obligation of
the Issuer to the extent the amount of the refunding obligation does not exceed the amount
of the refunded obligation and private activity bonds, as defined in Section 141 of the Code,
other than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the
Series 2001 A Bonds, have been or shall be issued by the Issuer, including all subordinate
entities of the Issuer, during the calendar year 2001.

CH468142.1
26




ARTICLE 1V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Acceounts with Depository
Bapk. Pursuant to this Article IV, the following special funds or accounts are hereby created
with (or continued if previously established), and shall be held by, the Depository Bank,
segregated and apart from all other funds or accounts of the Depository Bank and the Issuer
and from each other: :

(1)  Revenue Fund (established by the 1986 Resolution);

(2)  Renewal and Replacement Fund (established by the 1986 Resolution);

(3) Construction Fund;

(4)  Costs of Issuance Fund; and

(5) Rebate Fund.

Section 4.02. Establishment of Funds and Accounts with Bond
Comumission. Pursuant to this Article IV, the following special funds or accounts are hereby
created with (or continued if previously established), and shall be held by, the Bond

Commission, separate and apart from all other funds or accounts of the Bond Commission
and the Issuer and from each other:

(I)  Series 1986 A Bonds Sinking Fund (established by
the 1986 Resolution);

(2)  Series 1986 B Bonds Sinking Fund (established by
the 1986 Resolution};

(3)  Within the Series 1986 B Bonds Sinking Fund, the
Series 1986 B Bonds Reserve Account (established by the 1986
Resolution);

(4)  Series 1999 A Bonds Sinking Fund (established by
the 1999 Resolution);

(5)  Within the Series 1999 A Bonds Sinking Pund, the
Series 1999 A Bonds Reserve Account (established by the 1999
Resolution);
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(6)  Series 2001 A Bonds Sinking Fund;

(7)  Within the Series 2001 A Bonds Sinking Fund, the
Series 2001 A Bonds Reserve Account; and

(8)  Within the Series 2001 A Bonds Sinking Fund; the
Series 2001 A Bonds Redemption Account.

Section 4.03. System Revenues and Application Thereof. So long as any
of the Bonds shall be Outstanding and unpaid, the Issuer covenants as follows:

A.  The entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the Issuer in the Revenue Pund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Resolution and shall be kept separate
and distinct from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1)  The Issuer shall first each month pay from the
Revenue Fund the Operating Expenses of the System.

(2  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Bond Commission (i) for deposit in the Series 1986 B Bonds
Sinking Fund, the amounts required by the 1986 Resolution to
pay the interest, if any, on and the principal of the Series 1986 B
Bonds; (i) for deposit in the Series 1999 A Bonds Sinking Fund,
the amounts required by the 1999 Resolution to pay the interest,
if any, on and the principal of the Series 1999 A Bonds; (iii)
commencing 6 months prior to the first interest payment date on
the Series 2001 A Bonds, for deposit in the Series 2001 A Bonds
Sinking Fund, a sum equal to 1/6th of the amount of interest
which will become due on the Series 2001 A Bonds on the next
ensuing semiannual interest payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2001 A Bonds Sinking Fund and the next ensuing
semiannnal interest payment date is less than or greater tham
6 months, then such monthly payments shall be increased or
decreased proportiopately to provide, I month prior to the next
ensuing semiannual interest payment date, the required amount of
interest coming due on such date; and provided further that, the
initial amount required to be transferred from the Revenue Fund
and deposited in the Series 2001 A Bonds Sinking Fund shall be
reduced by the amount of accrued interest on the Series 2001 A
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Bonds deposited therein and subsequent amounts required to be
transferred from the Revenue Fund and deposited in the Series
2001 A Bonds Sinking Fund shall be reduced by the amount of
any earnings credited to the Series 2001 A Bonds Sinking Fund;
and (iv) commencing 12 months prior to the first principal
payment date or mandatory Redemption Date of the Series
2001 A Bonds, for deposit in the Series 2001 A Bonds Sioking
Fund, and in the Series 2001 A Bonds Redemption Account
therein in the case of Term Bonds which are to be redeemed, a
sum equal to 1/12th of the amount of principal which will mature
or be redeemed and become due on the Series 2001 A Bonds on
the next ensuing principal payment date or mandatory Redemption
Date; provided that, in the event the period to elapse between the
date of such initial deposit in the Series 2001 A Bonds Sinking
Fund and the next ensuing annual principal payment date or
mandatory Redemption Date is less than or greater than
12 months, then such monthly payments shall be increased or
decreased proportionately to provide, 1 month prior to the next
ensuing annual principal payment date or mandatory Redemption
Date, the required amount of principal coming due on such date,
and provided further, that the amount of such deposits shall be
reduced by the amount of any earnings credited to the Series
2001 A Bonds Sinking Fund and not previously credited pursuant
to the preceding paragraph.

{3)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Bond Commission (i) for deposit in the Series 1986 B Bonds
Reserve Account the amount required by the 1986 Resolution; (ii)
for deposit in the Series 1999 A Bonds Reserve Account the
amount required by the 1999 Resolution; and (iii) for deposit in
the Series 2001 A Bonds Reserve Account, an amount sufficient
to remedy any decrease in value of the Series 2001 A Bonds
Reserve Account below the Series 2001 A Bonds Reserve
Requirement or any withdrawal from the Series 2001 A Bonds
Reserve Account, beginning with the first full calendar month
following the date on which (a) the valuation of investments in the
Series 2001 A Bonds Reserve Account results in a determination
that the amount of moneys and the value of the Qualified
Investments deposited to the credit of the Series 2001 A Bonds
Reserve Account is less than the Series 2001 A Bonds Reserve
Requirement, or (b) any amount is withdrawn from the Series
2001 A Bonds Reserve Account for deposit into the Series
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2001 A Bonds Sinking Fund. To the extent Net Revenues and
any other legally available funds are available therefor, the
amount so deposited shall be used to restore the amount of
moneys on deposit in the Series 2001 A Bonds Reserve Account
to an amount equal to the Series 2001 A Bonds Reserve
Requirement to the full extent that such Net Revenues are
available; provided, that no payments shall be required to be
made into the Series 2001 A Bonds Reserve Account whenever
and as long as the amount deposited therein shall be equal to the
Series 2001 A Bonds Reserve Requirement.

(4)  The Issuer shall next, from the moneys remaining in
the Reverue Fund (as previously set forth in the 1986 Resolution
and not in addition thereto), on the first day of each month,
transfer to the Renewal and Replacement Fund, a sum equal to 2
1/2% of the Gross Revenues each month, exclusive of any
payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in Qualified Investments. Withdrawals
and disbursements may be made from the Renewal and
Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that any
deficiencies in any Reserve Account (except to the extent such
deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded
such account to the maximum extent required) shall be promptly
eliminated with moneys from the Renewal and Replacement
Fund.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2001 A Bonds as the same shall
become due, whether by maturity or redemption prior to maturity. Amounts in the Series
2001 A Bonds Reserve Account shall be used only for the purpose of making payments of
principal of and interest on the Series 2001 A Bonds when due, when amounts in the Series
2001 A Bonds Sinking Fund are insufficient therefor and for no other purpose.

The Issuer shall not be required to make any further payments into the Series
2001 A Bonds Sinking Fund or the Series 2001 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of
Series 2001 A Bonds issued pursuant to this Resolution then Outstanding, plus the amount
of interest due or thereafter to become due on the Series 2001 A Bonds then Quistanding.
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As and when additional Bonds ranking on a parity with the Series 2001 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Boods and accomplish retirement
thereof at or before maturity and to accumulate a balance in the respective reserve account
in an amount equal to the maximum amount of principal and interest which will become due
in any year for account of such additional parity Bonds.

The payments into the Series 2001 A Bonds Sinking Fund shall be made on the
first day of each month, except that, when the first day of any month shall be a Saturday,
Sunday or legal holiday, then such payments shall be made on the next sncceeding business
day, and all such payments shall be remitted to the Bond Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Resolution.

The Issuer shall restore any withdrawals from the Series 2001 A Bonds Reserve
Account which have the effect of reducing the assets therein below the Series 2001 A Bonds
Reserve Requirement from the first Net Revenues available after all required payments have
been made in full in the order set forth above.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 1986 B Bonds, the
Series 1999 A Bonds and the Series 2001 A Bonds, in accordance with the respective
principal amounts then Outstanding.

The Bond Commission is hereby designated as the fiscal agent for the
administration of the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account created hereunder, and all amounts required for said accounts shall be
remitted to the Bond Commission from the Revenue Fund by the Issuer at the times provided
herein.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Bond Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the Bond
Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional sums as shall be necessary to pay any charges and fees then due.

CH469142.1
31



D.  The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fond and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under the
laws of the State.

H, If on any monthly payment date the Net Revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 4.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

E. All remittances made by the Issuer to the Bond Commission shall clearly
identify the fund or account into which each amount is to be deposited.

G.  The Gross Revenues of the System shall only be used for purposes of the
System., :
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ARTICLE V

INVESTMENTS; NON-ARBITRAGE;
REBATES OF EXCESS INVESTMENT EARNINGS

Section 5.01. Investments. The Issuer shall invest and reinvest, and shall
instruct the Bond Commission and the Depository Bank to invest and reinvest, any moneys
held as a part of the funds and accounts created by this Resolution in Qualified Investments
to the fullest extent possible under applicable laws, this Resolution, the need for such moneys
for the purposes set forth herein and the specific restrictions and provisions set forth in this
section.

Except as provided below, any investment shall be held in and at all times
deemed a part of the fund or account in which such moneys were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account, The Issuer shall sell and reduce fo cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss
on such liquidation. The Issuer may make any and all investments permitted by this section
through the bond department of the Depository Bank. The Depository Bank shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct.

The following specific provisions shall apply with respect to any investments
made under this section:

(A)  Qualified Investments acquired for the Series 2001 A
Bonds Reserve Account shall mature or be subject to retirement
at the option of the holder within not more than 5 years from the
date of such investment.

(B) The Issuer shall, or shall cause the Bond
Commission to semianmually transfer from the Series 2001 A
Bonds Reserve Account to the Series 2001 A Bonds Sinking
Fund, any earnings on the moneys deposited therein and any other
funds in excess of the requirement therefor; provided, however,
that there shall at all times remain on deposit in the Series 2001 A

- Bonds Reserve Account an amount at least equal to the Series
2001 A Bonds Reserve Requirement,

(C) In computing the amount in any fund or account,
Qualified Investments shall be valued at the lower of the cost or
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the market price, exclusive of accrued interest. Valuation of all
funds and accounts shall occur annually, except in the event of a
withdrawal from the Series 2001 A Bonds Reserve Account,
whereupon it shall be valued immediately after such withdrawal.
If amounts on deposit in the Series 2001 A Bonds Reserve
Account shall, at any time, be less than the applicable requirement
therefor, the Bond Insurer, if any, shall be notified immediately
of such deficiency, such deficiency shall be made up from the first
available Net Revenues in the order set forth in Section 4.03
hereof.

(D) All amounts representing accrued and capitalized
interest shall be held by the Bond Commission, pledged solely to
the payment of interest on the Series 2001 A Bonds and invested
only in Government Obligations maturing at such times and in
such amounts as are necessary {o match the interest payments to
which they are pledged.

() Notwithstanding the foregoing, all moneys deposited
in the Series 2001 A Bonds Sinking Fund may be invested by the
Bond Commission in the West Virginia “"consolidated fund"
managed by the West Virginia State Investment Management
Board pursuant to Chapter 12, Article 6 of the West Virginia
Code of 1931, as amended.

Section 5.02. Arbitrage. The Issuer covenants that (i) it will restrict the
use of the proceeds of the Series 2001 A Bonds in such manner and to such extent as may
be necessary, so that the Series 2001 A Bonds will not constitute "arbitrage bonds" under
Section 148 of the Code and Regulations prescribed thereunder, and (i) it will take all actions
that may be required of it (including, without implied limitation, the timely filing of a federal
information return with respect to the Series 2001 A Bonds) so that the interest on the Series
2001 A Bonds will be and remain excluded from gross income for federal income tax
purposes, and will not take any actions which would adversely affect such exclusion.

Section 5.03, Tax Certificate and Rebate. A. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2001 A Bonds. In addition, the
Issuer covenants to comply with all Regulations from time to time in effect and applicable to
the Series 2001 A Bonds as may be necessary in order to fully comply with Section 148(f)
of the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fally comply with such Section 148(f) of the Code and such Regulations,
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regardless of whether such actions may be confrary to any of the provisions of this
Resolution.

B. The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such suins
as are necessary to cause the aggregate amount on deposit in the Rebate FFund to equal the
sum determined to be subject to rebate to the United States, which, notwithstanding anything
herein to the contrary, shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage was earned or from
other lawfully available sources. Notwithstanding anything herein to the contrary, the Rebate
Fund shall be held free and clear of any lien or pledge hereunder and used only for payment
of rebatable arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the
United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required by the preceding
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful
purpose of the System. The Issuer shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be from time to time in effect,
with such reports and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the
United States which are required, the Issuer shall assure that such payments are made by the
Issuer to the United States, on a timely basis, from any funds lawfully available therefor. The
Issuer at its expense, may provide for the employment of independent attorneys, accountants
or consultants compensated on such reasonable basis as the Issuer may deem appropriate in
order to assure compliance with this Section 5.03. The Issuer shall keep and retain, or cause
to be kept and retained, records of the determinations made pursuant to this Section 5.03 in
accordance with the requirements of Section 148(f) of the Code and such Regulations. Inthe
event the Issuer fails to make such rebates as required, the Issuer shall pay any and all
penalties and the required amounts, from lawfully available sources, and obtain a waiver from
the Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on
the Series 2001 A Bonds from gross income for federal income tax purposes.

Section 5,04, Continuing Disclosure Agreement. The Issuer shall
deliver a continuing disclosure agreement or certificate in form acceptable to the Original
Purchaser sufficient to ensure compliance with SEC Rule 15¢2-12, as it may be amended
from time to time.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. Covenants Binding and Irrevocable. All the covenants,
agreements and provisions of this Resolution shall be and constitute valid and legally binding
covenants of the Issuer and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2001 A Bonds, as prescribed by Article VII. In addition to
the other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Holders of the Series 2001 A Bonds, as hereinafter provided
in this Article VI. All such covenants, agreements and provisions shall be irrevocable, except

as provided herein, as long as any of the Series 2001 A Bonds, or the interest thereon, are

QOutstanding and unpaid.

Section 6.02. Bonds not to be Indebtedness of the Issuer. The Series
2001 A Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of
any constitutional, statatory or charter limitation of indebtedness but shall be payable solely
from the Net Revenues of the Systemn, the moneys in the Series 2001 A Bonds Sinking Fund
and the Series 2001 A Bonds Reserve Account therein, and the unexpended proceeds of the
Series 2001 A Bonds, all as herein provided. No Holder or Holders of the Series 2001 A
Bonds issued hereunder shall ever have the right to compel the exercise of the taxing power

of the Issuer, if any, to pay the Series 2001 A Bonds or the interest thereon.

Section 6.03. Bonds Secured by Parity Pledge of Net Revenues and
Moneys in Sinking Fund. The payment of the debt service of all of the Series 2001 A Bonds
issned hereunder shall be secured forthwith equally and ratably with each other by a first lien
on the Net Revenues derived from the System, on a parity with the lien on the Net Revenues
in favor of the Holders of the Series 1986 B Bonds and the Series 1999 A Bonds. The Net
Revenues derived from the System, in an amount sufficient to pay the interest on and
principal of the Series 2001 A Bonds herein authorized, and to make the payments into the
Series 2001 A Bonds Sinking Fund, including the Series 2001 A Bonds Reserve Account
therein, and all other payments provided for in this Resolution, are hereby irrevocably
pledged in the manner provided in this Resolution to the payment of the interest on and
principal of the Series 2001 A Bonds herein anthorized as the same become due and for the
other purposes provided in this Resolution.

Section 6.04. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at 21l times be adequate to produce Gross Revenues from said System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
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created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the
maximuom amount required in any year for payment of principal of and interest on the Series
2001 A Bonds and all other obligations secured by a lien on or payable from such revenues
prior to or on a parity with the Series 2001 A Bonds, including the Series 1986 B Bonds and
the Series 1999 A Bonds.

Section 6.05. Operatior and Maintenance. The Issuer will operate and
maintain the System as a revenue-producing ufility in good condition and in compliance with
all federal and state requirements and standards.

Section 6.06. Sale of the System. So long as the Series 1986 B Bonds and
the Series 1999 A Bonds are outstanding, the Issuer shall not sell, morigage, lease or
otherwise dispose of the System, or any patt thetreof, except as provided in the resolutions
authorizing the Series 1986 B Bonds and the Series 1999 A Bonds. Additionally, so long as
the Series 2001 A Bonds are outstanding and except as otherwise required by law, the
System may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to pay
fully all the Bonds Outstanding, or to effectively defease this Resolution in accordance with
Article IX hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the System shall, with respect to the Series 2001 A Bonds, immediately be remitted to the
Bond Commission for deposit in the Series 2001 A Bonds Sinking Fund, and the Issuer shall
direct the Bond Commission to apply such proceeds to the payment of principal of and interest
on the Series 2001 A Bonds. Any balance remaining after the payment of the Series 2001 A
Bonds and interest thereon shall be remitted to the Issuer by the Bond Commission unless
necessary for the payment of other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a past
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Pund. If the amount to be
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received from such sale, lease or other disposition of said property, fogether with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determioe upon consultation with the Consulting Engineers that such property
comnprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolufion duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding. The proceeds derived from
any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the Issuer to the Bond Commission for deposit in the Sinking Funds
and shall be applied only to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par value or otherwise. Such
payment of such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall
not reduce the amounts required to be paid into said funds by other provisions of this
Resolution. No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds to be derived therefrom, together with all other amounts received
during the same Piscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the
prior approval and consent in writing of the Holders, or their duly authorized representatives,
of over 50% in amount of the Bonds then Outstanding and the Consulting Engineers. The
Issuer shall prepare the form of such approval and consent for execution by the then Holders
of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 6.07. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. The Issuer shall not issue any obligations
whatsoever payable from the revenues of the System which rank prior to, or equally, as to
lien on and source of and security for payment from such revenues with the Series 2001 A
Bonds. All obligations issued by the Issuer after the issuance of the Series 2001 A Bonds and
payable from the revenues of the System, except such additional parity Bonds, shall contain
an express statement that such obligations are junior and subordinate, as to lien on, pledge
and source of and security for payment from such revenues and in all other respects, to the
Series 2001 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been made
and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2001 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2001 A Bonds and the interest thereon, if any, in this Resolution, or upon the System
or any part thereof,
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Section 6.08. Additional Parity Bonds and Subordinate Debt. So long as
the Series 1986 B Bonds and the Series 1999 A Bonds are outstanding, the limitations on the
jssuance of parity obligations set forth in the resolutions authorizing the Series 1986 B Bonds
and the Series 1999 A Bonds shall be applicable. In addition, no Parity Bonds, payable out
of the revenues of the System, shall be issued after the issuance of the Series 2001 A Bonds
pursuant to this Resolution, except under the conditions and in the manner herein provided
(unless less restrictive than the provisions of the resolutions authorizing the Series 1986 B
Bonds and the Series 1999 A Bonds).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2001 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any series of Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by an Independent Certified Public
Accountant reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1)  The Bonds then Ouistanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates adopted by the
Issuer and approved by the Public Service Commission of West Virginia, the period for
appeal of which has expired prior to the date of issuance of such additional parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
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additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountant, as stated in a certificate signed by such Independent Certified
Public Accountant, on account of increased rates, rentals, fees and charges for the Systern
adopted by the Issuer and approved by the Public Service Commission of West Virginia, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contracts for the immediate construction or acquisition of such
extensions or improvements, if any, to the System that are to be financed by such Parity
Bonds.

All covenants and other provisions of this Resolution (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a
parity, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Resolution required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2001 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
which rank prior to or, except in the manner and under the conditions provided in this
section, equally, as to lien on and source of and security for payment from such revemues,
with the Series 2001 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments info
the respective funds and accounts provided for in this Resolution with respect to the Bonds
then Outstanding (excluding the Renewal and Replacement Fund), and any other payments
provided for in this Resolution, shall have been made in full as required to the date of
delivery of such Parity Bonds, and the Issuer shall then be in full compliance with all the
covenants, agreements and terms of this Resolution.

Any certifications requiring computations establishing that debt service coverage
is sufficient to support the issuance of parity Additional Bonds or that requisite debt service
savings are available to support the issuance of refunding bonds shall, in all cases, be
evidenced by a certificate of an Independent Certified Public Accouniant.
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No additional bonds, notes, certificates, contracts or any other obligations shall
be issued by the Issuer unless no Event of Default shall have occurred and be continuing with
respect to the Bonds.

Section 6.09. Insurance and Bonds. The Issuer hereby covenants and
agrees, that so long as the Bonds remain Outstanding, the Issuer will, as an Operating
Expense, procure, carry and maintain insurance and bonds and worker's compensation
coverage with a reputable insurance carrier or carriers or bonding company or companies
covering the following risks and in the following amounts; -

A.  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the actual cost thereof. In time of war the Issuer will also carry
and maintain insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged and destroyed properties or for
the other purposes provided herein for the Renewal and Replacement Fund.

B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death
and not less than $500,000 per occurrence from claims for damage to property of others
which may arise from the operation of the System, and insurance with the same limits to
protect the Tssuer from claims arising out of operation or ownership of motor vehicles of or
for the System.

C. WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than
100% of the amount of any construction contract and to be required of each contractor
dealing directly with the Issuer and such payment bonds will be filed with the Clerk of the
County Commission of the County in which such work is to be performed prior to
conmumencement of construction of any additions, extensions or improvements for the System
in compliance with West Virginia Code, Section 38-2-39.

D. FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the Issuer.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

F. FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of any other
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funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time.

Section 6.10. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee thereof shall avail himself or themselves of the
facilitics or services provided by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances shall
be charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 6.11. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rates, rentals or other charges for the services and facilities of the
Systemn, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a peried of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid and to the extent
authorized by the laws of the State and the rules and regulations of the Public Service

- Commission of West Virginia, all delinquent rates, rentals and other changes, if not paid,
when due, shall become a lien on the premises served by the System. The Issuer further
covenants and agrees that, it will, to the full extent permitted by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services and facilities of the Systermn and any services and facilities of the
waterworks system, if so owned by the Issuer, to all delinquent users of services and facilities
of the System and will not restore such services of the System {or waterworks system) until
all billing for charges for the services and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, has been fully paid. If the waterworks system
is not owned by the Issuer, the Issuer shall enter into a termination agreement with the water
provider, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

Section 6.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of any franchise or permit
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to any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 6.13. Books and Records. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts
of the Issuer, in which complete and correct entries shall be made of all fransactions relating
to the System, and any Holder of a Bond or Bonds shall have the right at all reasonable times
to inspect the System, and all parts thereof, and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles, to the extent allowable under and in accordance with the rules and
regulations of the Public Service Commission of West Virginia and the Act. Separate control
accounting records shall be maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner, on the forms, in the books and along with other bookkeeping
records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by
which subsidiary records of the accounting system which may be installed remote from the
direct supervision of the Issuer shall be reported to such agent of the Issuer as it shall direct.

The Issuer shall file with the Original Purchaser and any Bond Insurer, and shall
mail to any Bondholder requesting the same, an annual report within 30 days following the
date of receipt of the final audit containing a balance sheet, statement of revenues, expenses,
and changes in retained earnings, and statement of cash flows, as prescribed by generally
accepted accounting principles.

The Issuer shall also file with the Original Purchaser and any Bond Insurer, and
mail to any Bondholder requesting the same, an annual report containing the following:

(A} A statementof Gross Revenues, Operating Expenses
and Net Revenues derived from the System.

(B) A statement of account balances in all funds and
accounts provided for herein and status of said funds.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by an Independent Certified Public Accountant in
compliance with OMB Circular 128 or any successor thereto and the Single Audit Act, shall
mail upon request, and make available generally, the report of said Independent Certified
Public Accountant, or a summary thereof, to any Holder or Holders of Bonds issued pursuant
to this Resolution and shall file said report with the Original Purchaser.

Section 6.14. Operating Budget. The Issuer shall apnually, at least
45 days preceding the beginning of each Fiscal Year, or at such earlier date, prepare and
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adopt by resolution a detailed budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by
aregistered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the Issuer shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of such a registered professional engineer that such increased expenditures

are necessary for the continued operation of the System. The Issuer shall mail copies of such

annual budget and all resolutions authorizing increased expenditures for operation and
maintenance fo the Original Purchaser and shall make available such budgets and all
resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Original Purchaser, the Bond Insirer, if any, and to any
Bondholder or anyone acting for and in behalf of such Bondholder who requests the same.

Section 6.135. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the public health, comfort,
safety, convenience and welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Commission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or trangportation by such other
method approved by the Staté Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after

a 30-day notice of the availability of the System, pay the rates and charges established

therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted by law and as promptly
as possible by proceedings in a court of competent jurisdiction.

Section 6.16. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
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be valid and binding, shall take effect immediately upon delivery of the Series 2001 A Bonds,
and shall be on a parity with the statutory mortgage lien in favor of the Holders of the
Series 1986 B Bonds and the Series 1999 A Bonds.

Section 6.17. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) not in excess of 10% of the Net Proceeds of the Series 2001 A Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2001 A Bonds during the term thereof is, under the terms of the
Series 2001 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in paymenis in respect
of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used for
a Private Business Use; and (ii) in the event that both (A) in excess of 5% of the Net Proceeds
of the Series 2001 A Bonds are used for a Private Business Use, and (B) an amount in excess
of 5% of the principal or 5% of the interest due on the Series 2001 A Bonds during the term
thereof is, under the terms of the Series 2001 A Bonds or any underlying arrangement,
directly or indirectly, secured by any interest in property used or to be used for said Private
Business Use or in payments in respect of property used or to be used for said Private
Business Use or is to be derived from payments, whether or not to the Issuer, in respect of
property or borrowed money used or to be used for said Private Business Use, then said
excess over said 5% of Net Proceeds of the Series 2001 A Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the System,
or if the Series 2001 A Bonds are for the purpose of financing more than one project, a
portion of the System, and shall not exceed the proceeds used for the governmental use of that
portion of the System to which such Private Business Use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2001 A Bonds or $5,000,000
are used, directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. . FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2001 A Bonds to be directly or indirectly "federally guaranteed” within the
meaning of Section 149(b) of the Code and Regulations promulgated thereunder.

D. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 2001 A Bonds
and the interest thereon, including without limitation, the information return required under
Section 149(e) of the Code.

CH469142.1
45



E. FURTHER ACTIONS. The Issuer will take all actions that may be
required of it so that the interest on the Series 2001 A Bonds will be and remain excludable
from gross income for federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 6.18 Municipal Bond Insurance Policy. The Issuer may apply
for a Municipal Bond Insurance Policy for the Series 2001 A Bonds. In the event a
Municipal Bond Insurance Policy is obtained, additional covenants and provisions of the
Issuer may be required by the Bond Insurer as a condition to insuring the Series 2001 A
Bonds. These additional covenants and provisions shall be set forth in a Supplemental
Resolution, shall apply to the Series 2001 A Bonds, and shall be controlling in the event any
other provisions of this Resolution may be in conflict therewith.

Section 6.19. Merger, Consolidation or Acquisition of Issuer. The Issuer
may, without the consent of the holders of the Series 2001 A Bonds, either merge into, be
consolidated with or be acquired by, another public service district or municipality at any time
following the issuance of the Series 2001 A Bonds; provided, however, that such merger,
consolidation or acquisition may only occur if the Issuer first obtains a written statement by
an Independent Ceriified Public Accountant that the merged, consolidated or acquiring entity
will, immediately following such merger, consolidation or acquisition, satisfy the test for the
issuance of additional parity bonds set forth in Section 6.08 hereof.
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2001 A Bonds:

(A) If default occurs in the due and punctual payment of
the principal of or interest on the Series 2001 A Bonds;

(B)  If default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part in this
Resolution or any Supplemental Resolution or in the Series
2001 A Bounds contained, and such default shall have continued
for a period of 30 days after written notice specifying such default
and requiring the same to be remedied shall have been given to
the Issuer by any Bondholder or any Bond Insurer;,

(C)  Ifthe Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America; or

(D)  If default occurs with respect to the Series 1986 B
Bonds and the Series 1999 A Bonds or the resolutions authorizing
the Series 1986 B Bonds and the Series 1999 A Bonds.

The Issuer must cure any covenant default within 30 days after notice of the
default, and failure (i) to pay principal of or interest on the Bonds, or (ii) to comply with the
Subordinate Debt provisions shall be an immediate event of defauit.

No waivers shall be granted by any party to the Bond documents without the
prior written consent of the Bond Insurer, if any.

Section 7.02. Enforcement. Upon the happening and continuance of any
Event of Default, any Bondholder or any Bond Insurer may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particular:

(A) Bring suit for any unpaid principal or interest then
due;

(B) By mandamus or other appropriate proceeding
enforce all rights of the Bondholders, including the right to
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require the Issuer to perform its duties under the Act and this
Resolution;

(C)  Bring suit upon the Bonds;

(D) By action at law or bill in equity require the Issuer
to account as if it were the trustee of an express trust for the
Bondholders; and

(E) By action or bill in equity enjoin any acts in violation
of this Resolution or the rights of the Bondholders.

No remedy by the terms of this Resolution conferred upon or reserved to the
Bondhokders is intended to be exclusive of any other remedy, but each and every such remedy
shall be cumulative and shall be in addition to any other remedy given to the Bozdholders
hereunder or now or hereafter existing at law or by statute. All rights and remedies of the
Holders of the Series 2001 A Bonds shall be on a parity with those of the Holders of the
Series 1986 B Bonds and the Series 1999 A Bonds.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such default or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Event of Default hereunder by the Bondholders
shall extend to or shall affect any subsequent defauit or Event of Default or shall impair any
rights or remedies consequent thereto.

Section 7.03. Appointment of Receiver. If there be any Event of Default
existing and continuing, any Bondholder or any Bond Insurer shall, in addition to all other
remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of the principal of and
interest on the Bonds, the deposits into the funds and accounts hereby established as herein
provided and the payment of Operating Expenses of the System and to apply such rates,
rentals, fees, charges or other Revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate, maintain, manage and control such facilities, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect to
said facilities as the Issuer itseif might do. 4
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Whenever all that is due upon the Bonds issued pursuant to this Resolution and
interest thereon and under any covenants of this Resolution for reserve, sinking or other funds
and accounts and epon any other obligations and interest thereon having a charge, lien or
encumbrance upon the Revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Resolution shall have been cured and made good,
possession of the System shall be surrendered to the Issuer upon the entry of an order of the
court to that effect. Upon any subsequent default, any Bondholder shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby
and a successor receiver appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and farther orders and .
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in
the name of the Issuer and for the joint protection and benefit of the Issuer and the Holders
of the Bonds issued pursuant to this Resolution. Such receiver shall have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the
Issuer and the Bondholders, and the curing and making good of any default under the
provisions of this Resolution, and the title to and ownership of said System shall remain in
the Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, mortgage or otherwise dispose of any assets of the System.

Notwithstanding any other provision of this Resolution, in determining whether
the rights of Bondholders will be adversely affected by any action taken pursuant to the terms
and provisions of this Resolution, any trustee or Bondholder's committee shall consider the
effect on the Bondholders as if no Municipal Bond Insurance Policy were then in effect.

Secticon 7.04. Restoration of Issuer and Bondholder. In case any
Bondholder shall have proceeded to enforce any right under this Resolution by the
appointment of a receiver, by entry or otherwise, and such proceedings shall have been
discontinued or abandoned for any reason, or shall have been determined adversely, then and
in every such case the Issuer and such Bondholder shall be restored to their former positions
and rights hereunder, and all rights and remedies of such Bondholder shall continue as if no
such proceedings had been taken.
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ARTICLE VIII

REGISTRAR AND PAYING AGENT

Section 8.01. Appointment of Registrar. The Registrar for the Series
2001 A Bonds shall be appointed pursuant to the Supplemental Resolution. The Issuer is
hereby authorized and directed to enter into an agreement with the Registrar, the substantial
form of which agreement is to be approved by Supplemental Resolution.

Section 8.02. Responsibilities of Registrar. The recitals of fact in the
Series 2001 A Bonds shall be taken as statements of the Issuer, and the Registrar shall not
be responsible for their accuracy. The Registrar shall not be deemed to make any
representation as to, and shall not incur any liability on account of, the validity of the
execution of any Series 2001 A Bonds by the Issuer. Notwithstanding the foregoing, the
Registrar shall be responsible for any representation in its Certificate of Authentication on the
Series 2001 A Bonds. The Registrar and any successor thereto shall agree to perform ali the
duties and respomsibilities spelled out in this Resolution and any other duties and
responsibilities incident thereto, all as provided by said agreement described in Section 8.01.

Section 8.03. Bvidence on Which Registrar May Act. Exceptas otherwise
provided by Section 10.02, the Registrar shall be protected in acting upon any notice,
resolution, request, consent, order, certificate, opinion or other document believed by it to
be genuine and to have been signed or presented by the proper party or parties. Whenever
the Registrar shall deem it necessary or desirable that a fact or matter be proved or established
prior to taking or suffering any action, such fact or matter, unless other evidence is
specifically prescribed, may be deemed to be conclusively proved and established by a
certificate of an Authorized Officer of the Issuer, but in its discretion the Registrar may
instead accept other evidence of such fact or matter.

Section 8.04. Compensation and Expenses. The Issuer shall pay to the
Registrar from time to time reasonable compensation for all services, including the transfer
of registration of Bonds, the first exchange of Bonds and the exchange of Bonds in the event
of partial redemption, incurred in the performance of its duties hereunder.

Section 8.05. Certain Permitted Acts. The Registrar may become the
owner of or may deal in Series 2001 A Bonds as fully and with. the same rights it would have
if it were not Registrar. To the extent permitted by law, the Registrar may act as depository
for, and permit any of its officers or directors to act as a member of, or in any other capacity
with respect to, any committee formed to protect the rights of Bondholders or effect or aid
in any reorganization growing out of the enforcement of the Series 2001 A Bonds or this
Resolution, whether or not any such committee shall represent the Holders of a majority in
principal amount of the Series 2001 A Bonds Outstanding.
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Section 8.06. Resignation of Registrar. The Registrar may at any time
resign and be discharged of its duties and obligations under this Resolution by giving not less
than 60 days' written notice to the Issuer and publishing in an Authorized Newspaper notice
(or mailing such notice to each Bondholder in the event all Series 2001 A Bonds are fully
registered), specifying the date when such resignation shall take effect, within 20 days after
the giving of such written notice. A copy of such notice shall also be mailed to each owner
of a fully registered Bond or a coupon Bond registered as to principal (other than to bearer).
Such resignation shall take effect upon the day specified in such notice unless a successor
shall have been previously appointed by the Issuer or bondholders, in which event such
resignation shall take effect immediately.

Section 8.07. Removal. The Registrar may be removed at any time by
the Issuer or by the Holders of a majority in principal amount of the Series 2001 A Bonds
then Outstanding by an instrument or concurrent instruments in writing signed and duly
acknowledged by the Issuer or by such Bondholders or their attorneys duly authorized in
writing and delivered to the Issuer, as the case may be. Copies of each such instrument shall
be delivered by the Issuer to the Registrar.

Section 8.08. Appointment of Successor. Incase atany time the Registrar
shall resign or shall be removed or shall become incapable of acting, or shall be adjudged
bankrupt or insolvent, or if a receiver, liquidator or comservator of the Registrar or of iis
property shall be appointed, or if any public officer or court shall take charge or conirol of
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a
majority in principal arnount of the Series 2001 A Bonds then Outstanding by an instrument
or concurrent instruments in writing signed by such Bondholders or their attorneys duly
authorized in writing and delivered to the Issuer and such successor Regisirar, notification
thereof being given to the predecessor Registrar. Pending such appointment, the Issuer shall
forthwith appoint a Registrar to fill such vacancy until a successor Registrar shall be
appointed by such Bondholders. The Issuer shall publish in an Authorized Newspaper (or
mail to each Bondholder in the event all Series 2001 A Bonds are fully registered) notice of
any such appointment within 20 days after the effective date of such appointment. A copy
of such notice shall also be mailed to each owner of a fully registered Bond or a coupon Bond
registered as to principal (other than to bearer). Any successor Registrar appointed by the
Issuer shall, immediately and without further act, be superseded by a Registrar appointed by
such Bondholders. If in a proper case no appointment of a successor Registrar shall be made
within 45 days after the Registrar shall have given to the Issuer written notice of resignation
or after the occurrence of any other event requiring such appointment, the Registrar or any
Bondholder may apply to any court of competent jurisdiction to appoint a successor. Any
Registrar appointed under the provisions of this section shall be a bank, trust company or
national banking association authorized to perform the duties imposed upon it by this
Resolution.
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Section 8.09. Transfer of Rights and Property fo Successor. Any
predecessor Registrar or Paying Agent shall pay over, assign and deliver any moneys, books
and records held by it to its successor.

section 8.10. Merger or Consolidation. Any company into which the
Registrar may be merged or converted or with which it may be consolidated or any company
resulting from any merger, conversion or consolidation to which it shall be a party, or any
company to which the Registrar or any public officer or court may sell or transfer all or
substantially ali of its corporate trust business, shall be the successor to such Registrar without
the execution or filing of any paper or the performance of any further act; provided, however,
that such company shall be a bank, trust company or national banking association meeting the
requirements set forth in Section 8.08.

Section 8.11. Adoption of Authentication. In case any of the Series
2001 A Bonds shall have been authenticated but not delivered, any successor Registrar may
adopt a Certificate of Authentication and Registration executed by any predecessor Registrar
and deliver such Bonds so authenticated, and, in case any Series 2001 A Bonds shall have
been prepared but not authenticated, any successor Registrar may authenticate such Bonds in
the name of the predecessor Registrar or in its own name.

Section 8.12. Paying Agent. The Bond Commission shall serve as the
Paying Agent. Any alterpate Paying Agent must be a bank, trust company or national
banking association authorized to perform the duties impased upon it by this Resolution.
Such alternate Paying Agent shall signify its acceptance of the duties and obligations imposed
upon it pursuant hereto by executing and delivering to the Issuer a written acceptance thereof.
Any successor Paying Agent shall take such actions as may be necessary to ensure that the
Bonds shall be and remain DTC-eligible.

Each Paying Agent shall be entitled to payment and reimbursement for
reasonable fees for its services rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Paying Agent in connection
with such services solely from moneys available therefor.

Auny bank, trust company or pational banking association with or into which any
Paying Agent may be merged or consolidated, or to which the assets and business of such
Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the
purposes of this Resolution. If the position of Paying Agent shall become vacant for any
reason, the Issuer shall, within 30 days thereafter, appoint a bank, trust company or national
banking association located in the same city as such Paying Agent to fill such vacancy;
provided, however, that, if the Issuer shall fail to appoint such Paying Agent within said
period, the Bond Commission, a court of competent jurisdiction or a majority of the
Bondholders may make such appointment.
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The Paying Agent shall enjoy the same protective provisions in the performance
of its duties hereunder as are specified in this Article VII with respect to the Registrar,
insofar as such provisions may be applicable.

Notice of the appointment of successor or additional Paying Agents or fiscal
agents shall be given in the same manner as provided by Section 8.08 hereof with respect to
the appointment of a successor Registrar.

All moneys received by the Paying Agent shall, until used or applied as provided
in this Resolution, be held in trust for the purposes for which they were received.
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ARTICLE IX
DEFEASANCE; DISCHARGE OF PLEDGE OF RESOLUTION

Section 9.01. Defeasance; Discharge of Pledse of Resolution. If the
Issuer shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders
of all Series 2001 A Bounds the principal of and interest due or to become due thereon, at the
times and in the manner stipulated therein and in this Resolution, then this Resolution and the
pledges of the Net Revenues and other moneys and securities pledged hereunder, and ail
covenants, agreements and other obligations of the Issuer on behalf of the Holders of the
Series 2001 A Bonds made hereunder, shall thereupon cease, terminate and become void and
be discharged and satisfied, except as may be necessary to assure the exclusion of interest on
the Series 2001 A Bonds from gross income for federal income tax purposes.

The Series 2001 A Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Paying
Agent at the same or earlier time, shall be sufficient, to pay as and when due the respective
principal of and interest on the Series 2001 A Bonds shall be deemed to have been paid
within the meaning and with the effect expressed in the first paragraph of this section. All
Series 2001 A Bonds shall, prior to the maturity thereof, be deemed to have been paid within
the meaning and with the effect expressed in the first paragraph of this section if there shall
have been deposited with the Bond Commission or an escrow trustee either moneys in an
amount which shall be sufficient, or securities the principal of and the interest on which, when
due, will provide moneys which, together with the moneys, if any, deposited with the Bond
Comimission or said escrow trustee at the same or earlier time shall be sufficient, to pay when
due the principal of, any redemption premium on and interest due and to become due on the
Series 2001 A Bonds on and prior to the matuarity date thereof, or if the Issuer irrevocably
determines to redeem any of the Series 2001 A Bonds prior to the maturity thereof, on and
prior to said Redemption Date. Neither securities nor moneys deposited with the Bond
Commission or an escrow trustee pursuant to this section nor principal or interest payments
on any such securities shall be withdrawn or used for any purpose other than, and shall be
held in trust for, the payment of the principal of and interest on the Series 2001 A Bonds;
provided, that any cash received from such principal, redemption premium, if any, and
interest payments on such securities deposited with the Bond Commission or said escrow
trustee, if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal of and
redenoption premium, if any, and interest to become due on the Series 2001 A Bonds on and
prior to such maturity or Redemption Dates thereof, and interest earned from such
reinvestments shall be paid over to the Issuer as received by the Bond Commission or said
escrow trustee, free and clear of any trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations, as such term is limited by the
provisions in Section 1.01 hereof or such additional securities as shall be set forth in the
Supplemental Resolution.
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ARTICLE X
MISCELLANEOUS

Section 10.01. Amendment of Resolution. Prior to isstance of the Series
2001 A Bonds, this Resolution may be amended or supplemented in any way by the
Supplemental Resolation. All provisions required by the Bond Insurer, if any, shall be set
forth in the Supplemental Resolution and to the extent they constitute an amendment or
modification of the Resolution, shall be controlling. Following issuance of the Series 2001 A
Bonds, this Resolation and any Supplemental Resolution may be amended or modified without
the consent of any Bondholder or other person, so long as such amendment or modification
is not materially adverse to any Bondholder, as determined by an opinion of Bond Counsel.
In the event any of the Series 2001 A Bonds are insured, no such amendment or modification
which adversely affects the security for such Series 2001 A Bonds or the rights of any Bond
Insurer for such Series 2001 A Bonds may be effected without the written consent of such
Bond Insurer. No materially adverse amendment or modification to this Resolution, or of any
Supplemental Resolution, may be made without the written consent of the Holders of 60%
in aggregate principal amount of the Series 2001 A Bonds then Outstanding and affected
thereby and such Bond Insurer, which must be filed with the Issuer before any such
modification or amendment may be made. No such modification or amendment shall extend
the maturity of or reduce the interest rate on, or otherwise alter the terms of payment of the
principal of or interest on, any Series 2001 A Bond without the express written consent of
the Holder of each Series 2001 A Bond so affected, nor reduce the percentage of Series
2001 A Bonds required for consent to any such modification or amendment.

Section 10.02. Evidence of Signatures of Bondholders and Ownership of
Bonds. Any request, consent, revocation of consent or other instrument which this Resolution
may require or permit to be signed and executed by Bondholders may be in one or more
instruments of similar tenor, and shall be signed or executed by such Bondholders in person
or by their attorneys duly authorized in writing. Proof of the execution of any such
instrument, or of an instrument appointing or authorizing any such attorney, shall be sufficient
for any purpose of this Resolution if made in the following manner, or in any other manoer
satisfactory to the Issuer or the Registrar, as the case may be, which may nevertheless in its
discretion require further or other proof in cases where it deems the same desirable:

A.  The fact and date of the execution by any Bondholder or his attorney of
any such instrument may be proved (i) by the certificate of a notary public or other officer
authorized to take acknowledgments of deeds to be recorded in the jurisdiction in which he
purports to act that the person signing such instrument acknowledged to him the executior
thereof, or by the affidavit of a witness of such execution, duly sworn to before such a notary
public or other officer or (ii) by the certificate, which need not be acknowledged or verified,
of an officer of a bank, a trust company or a financial firm or corporation satisfactory to the
Issuer or the Registrar, as the case may be, that the person signing such instrument
acknowledged to such bank, trust company, firm or corporation the execution thereof.
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B. The authority of a person or persons to execute any such instrument on
behalf of a corporate Bondholder may be established without further proof if such instrument
is signed by a person purporting to be the president or treasurer or a vice-president or an
assistant treasurer of such corporation with a corporate seal affixed, and is attested by a
person purporting to be its secretary or assistant secretary.

C.  The amount of fully registered Bonds held by a person executing any
instrument as a Bondholder, the date of his holding such Bonds and the numbers and other
identification thereof, shall be confirmed by the Bond Register.

Any request, consent or other instrument executed by the Holder of any Bond
shall bind all future Holders and owners of such Bond in respect of anything done or suffered
to be done hereunder by the Issuer or the Registrar in accordance therewith.

Section 10.03. Preservation and Inspection of Documents. To the extent
allowable under law, all reports, certificates, statements and other documents received by the
Registrar under the provisions of this Resolution shall be retained in its possession and shall
be available at all reasonable times for the inspection of the Issuer or any Bondholder, and
their agents and their representatives, but any such reports, certificates, statements or other
documents may, at the election of the Registrar, be destroyed or otherwise disposed of at any
time after such date as the pledge created by this Resolution shall be discharged as provided
in Section 9.01.

Section 10.04. Cancellation of Bonds. All Bonds purchased or paid shall,
if surrendered to the Issuer, be canceled and delivered to the Registrar, or, if surrendered to
the Registrar, be canceled by it. No such Bonds shall be deemed Outstanding under this
Resolution and no Bonds shall be issued in lieu thereof. All such Bonds shall be canceled and
upon order of the Issuer shall be destroyed, and a certificate evidencing such destruction shall
be delivered to the Issuer. '

Section 10.05. Failure to Present Bonds. Anything in this Resolution to the
contrary notwithstanding, any moneys held by the Bond Commission or a Paying Agent in
trust for the payment and discharge of any of the Bonds which remain unclaimed for 1 year
after the date on which such Bonds have become due and payable, whether by maturity or
upon call for redemption, shall at the written request of the Issuer be paid by the Bond
Commission or said Paying Agent to the Issuer as its absolute property and free from trust,
and the Bond Commission or said Paying Agent shall thereupon be released and discharged
with respect thereto, and the Holders of such Bonds shall look only to the Issuer for the
payment of such Bonds; provided, however, that, before making any such payment to the
Issuer, the Registrar, if so advised by the Bond Comunission, or said Paying Agent shall send
to the Holder, at the address listed on the Bond Register, by certified mail, a notice that such
moneys remain unclaimed and that, after a date named in said notice, which date shall be not
less than 30 days after the date of such notice is mailed, the balance of such moneys then
unclaimed will be returned to the Issuer. If any of said Bonds is a coupon Bond, the Registrar
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or said Paying Agent shall also publish such notice, not less than 30 days prior to the date
such moneys will be returned to the Issuer, in an Authorized Newspaper.

Section 10.06. Notices, Demands and Reguests. Unless otherwise
expressly provided, all notices, demands and requests to be given or made hereunder to or
by the Issuer, the Registrar, the Paying Agent, the Depository Bank, the Original Purchaser
or the Bond Insurer shall be in writing and shall be properly made if sent by United States
mail, postage prepaid, and addressed as follows or if hand-delivered to the individual to
whom such notice, demand or request is required to be directed as indicated below:

ISSUER

Kingmill Valley Public Service District

P. O. Box 265

Fairmont, West Virginia 26555-0265

Attention: Chairman
REGISTRAR AND PAYING AGENT

[Name(s) and address(es) to be set forth in Supplemental Resolution]
DEPOSITORY BANK

[Name and address to be set forth in Supplemental Resolution]

ORIGINAL PURCHASER

Ferris, Baker Watts, Incorporated
100 Laidley Tower
Charleston, West Virginia 25301

BOND INSURER
[Name and address, if any, to be set forth in Supplemental Resolution]

Any party listed above may change such address listed for it at any time upon written notice
of change sent by United States mail, postage prepaid, to the other parties.

Section 10.07. No Personal Liability. No member of the Issuer or officer
or employee of the Issuer shall be individually or personally liable for the payment of the
principal of or the interest on any Bond, but nothing herein contained shall relieve any such
member, official or employee from the performance of any official duty provided by law or
this Resolution.
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Section 10.08. Law Applicable. The laws of the State shall govern the
construction of this Resolution and of all Bonds issued hereunder.

Section 10.09. Parties Interested Herein. Nothing in this Resolution
expressed or implied is intended or shall be construed to confer upon, or give to, any person
or corporation, other than the Issuer, the Registrar, the Paying Agent, the Holders of the
Series 2001 A Bonds and the Original Purchaser, any right, remedy or claim under or by
reason of this Resolution. All the covenants, stipulations, promises and apreements contained
in this Resolution by and on behalf of the Issuer shall be for the sole and exclusive benefit of
the Issuer, the Registrar, the Paying Agent, the Holders of the Series 2001 A Bonds and the
Original Purchaser.

Section 10.10. Severability of Invalid Provisions. [If any section,
paragraph, clause or provision of this Resolution shall be held invalid, such invalidity shall
not affect any of the remaining provisions of this Resolution.

Section 10.11. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof,

Section 10.12. Conflicting Provisions Repealed. All orders, resolutions or
parts thereof in conflict with the provisions of this Resolution, are, to the extent of such
conflict, hereby repealed; provided that, in the event of any conflict between this Resolution
and the resolutions authorizing the Series 1986 B Bonds and the Series 1999 A Bonds, the
resolutions authorizing the Series 1986 B Bonds and the Series 1999 A Bonds shall control,
unless less restrictive, so long as the Series 1986 B Bonds and the Series 1999 A Bonds are
QOutstanding.

Section 10.13. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.

Section 10.14. Effective Date. This Resolution shall take effect
immediately upon adoption.
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Adopted this & %day of September, 2001.

Jﬁ//

Chairman

m//m %@?QJ/‘

Member T U\
B
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CERTIFICATION

Certified a true, correct and complete copy of a Resolution duly adopted by the
Public Service Board of Kingmill Valley Public Service District on the ¢ A day of
September, 2001.

Dated this / g %Efay of September, 2001.

{SEAL} - /WMW % -

Secretary !

08/06/01
483960.00001
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EXHIBIT A - BOND FORM

Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to Issuer or its agent for registration of transfer, exchange, or payment, and any Bond issued
is registered in the mame of Cede & Co. or in such other name as is requested by an authorized representative of
DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an authorized
representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE RY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner bereof, Cede & Co.,
has an interest herein.

No. AR- $

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
| (WEST VIRGINIA)
SEWER REFUNDING REVENUE BOND,
SERIES 2001 A

INTERESTRATE MATURITY DATE BOND DATE CUSIP NO,

REGISTERED OWNER:

PRINCIPAL AMOUNT:

, KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT (WEST VIRGINIA), a public service district and public
corporation and political subdivision of the State of West Virginia in Marion County of said
State (the "Issuer"), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the Registered Owner specified above, or
registered assigns (the "Registered Owner"), on the Maturity Date specified above, the
Principal Amount specified above and solely from such special funds also to pay interest on
said Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the
date of authentication hereof or, if authenticated after the Record Date (as hereinafier defined)
but prior to the applicable Interest Payment Date or on said Interest Payment Date, from said
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Interest Payment Date or, if no interest has been paid, from the Bond Date specified above,
or, if and to the extent that the Issuer shall default in the payment of interest on any Interest
Payment Date, then this Bond shall bear interest from the most recent Interest Payment Date
to which interest has been paid or duly provided for, and in which case any Bond surrendered
for transfer or exchange shall be dated as of the Interest Payment Date to which interest has
been paid in full, at the Interest Rate per amnum specified above, semiannually, on

1 and 1, in each year, beginning 1,
199  {(each an "Interest Payment Date"), until maturity or until the date fixed for
redemption if this Bond is called for prior redemption and payment on such date is provided
for. Capitalized terms used and not defined herein shall have the meanings ascribed thereto
in the hereinafier described Resolution.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be
payable by check or draft mailed by
West Virginia, as paying agent (in such capacity, the "Paying Agent“) to the Reg1stered
Owner hereof as of the applicable Record Date (each 15 and
15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered
Owners not less than 10 days prior to said special record date at the address of such
Registered Owner as it appears on the registration books of the Issuer maintained by
, West Virginia, as registrar (in such
capacity, the "Registrar"), or, at the 0pt1on of any Regxstered Owner of at least $500,000 in
aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at
least 5 days prior to such Record Date. Principal and premium, if any, shall be paid when
due upon presentation and surrender of this Bond for payment at the principal corporate trust
office of the Paying Agent, in , West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $ _designated "Kingmill Valley Public Service District Sewer
Refunding Revenue Bonds, Series 2001 A" (the "Bonds"), of like tenor and effect, except as
to number, denomination, date of maturity and interest rate, dated 1,200%,
the proceeds of which are to be used, together with other funds of the Issuer, (i) to refund all
of the Sewer Revenue Bonds, Series 1986 A, dated June 12, 1986, of the Issuer outstanding
in the total aggregate principal amount of $ (the "Series 1986 A Bonds"),
which were issued to finance the cost of acquisition and construction of the public sewerage
system of the Issuer (the "Systemn"); (if) to fund a reserve account for the Bonds; (iii) to pay
certain costs of issuance of the Bonds and related costs; and (iv) to pay the costs of acquisition
and construction of certain additions, betterments and improvements to the System. The
Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of the
West Virginia Code of 1931, as amended (the "Act"), and a resolution duly adopted by the
Issuer on September , 2001, and supplemented by a supplemental resolution duly
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adopted by the Issuer on September _, 2001 (hereinafter collectively referred to as the
"Resohution™), and is subject to all the terms and conditions of the Resolution. The Resolution
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Resolution. Reference is hereby made to the
Resolution, as the same may be amended and supplemented from time to time, for a
description of the rights, limitations of rights, obligations, duties and immunities of the Issuer,
the Registrar, the Paying Agent, the Registered Owners of the Bonds and the Registered
Owners of any subsequently issued additional bonds. Executed counterparts or certified
copies of the Resolution are on file at the office of the Issuer,

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE FOLLOWING OUTSTANDING SEWER REVENUE BONDS OF
THE ISSUER:

(i) SEWER REVENUE BONDS, SERIES 1986 B,
DATED JUNE 12, 1986, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $81,343 (THE
"SERIES 1986 B BONDS"); AND

(i) SEWER REVENUE BONDS, SERIES 1999 A,
DATED JUNE 15, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $183,200 (THE
"SERIES 1999 A BONDS").

The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Resolution and as set forth in the following lettered paragraphs:

(A) Optional Redemption. The Bonds are not subject to optional
redemption prior to . At the option of the Issuer, the Bonds
will be subject to redemption prior to maturity on and after ,

, as a whole at any time and in part on any Interest Payment Date, in
inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the
principal amount) set forth below, plus interest accrued to the date fixed for
redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) Price
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(B) Mandatory Sinking Fund Redemption. The Bonds maturing on

, are

mandatory sinking fund redemption prior to maturing on
the years and in the principal amounts set forth below, at the redemption price
of 100% of the principal amount of each Bond so called for redemption plus

interest accrued to the date fixed for redemption:

Bonds Mataring

Year { )

Principal Amount

Year ( )

Bonds Maturing

Bonds Maturing

Principal Amount

Year ( )

Bonds Maturing

Principal Amount

Year ( )

Bonds Maturing

Principal Amount

Year { )

* Final Maturity

- In the event of any redemption of less than all outstanding Bonds, Bonds shalt
be selected for redemption by lot or in such other manner deemed appropriate by the Paying
Agent, If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be
identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity

Dates.
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Notice of any redemption of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the Issuer by mailing an official redemption notice by registered
or certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register or at such other address as is furnished in writing by such
Registered Owner to the Registrar. A copy of such notice of redemption shall also be mailed
to the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions
of Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the
redemption price therein specified, and from and after such date (unless the Issuer shall
default in the payment of the redemption price) such Bonds or portions of Bonds shall cease
to bear interest.

Failure to receive such notice or any defect therein or in the mailing theréof
shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System, on a parity with
the pledge of Net Revenues in favor of the holders of the Series 1986 B Bonds and the
Series 1999 A Bonds, and from moneys in the reserve account created under the Resolution
for the Bonds (the "Series 2001 A Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 2001 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the’
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bonds and all other
obligations secured by a lien on or payable from such revenues prior to or on a parity with
the Bonds, including the Series 1986 B Bonds and the Series 1999 A Bonds.

All moneys received from the sale of this Bond except for accrued interest
thereon shall be applied solely to refund the Series 1986 A Bonds, fund a reserve account for
the Bonds, pay costs of acquisition and construction of certain additions, betterments and
improvements to the System and pay costs of issuance hereof, and there shall be, and hereby
is, created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.
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IT IS HEREBRY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of said Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by said Issuer for the proxpt
payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument uader the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Resolution.

This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, :

This Bond has been designated a "qualified tax-exempt obligation" within the
meaning of Section 265(b)(3)(B) of the Internal Reveme Code of 1986, as amended.

This Bond shall not be entitled to any benefit under the Resolution, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Resolution and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT (WEST VIRGINIA) has caused this Bond to be signed by its Chairman, and its
corporate seal to be imprinted hereon and attested by its Secretary, and has caused this Bond
to be dated as of the Bond Date specified above.

[SEAL]
(Manual or Facsimile Signature)
Chairman

ATTEST:

(Mapual or Facsimile Signature}

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated
on the date of the original delivery of and payment for the Bonds.

Dated: ,

as Registrar

By

{ts Authorized Officer
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ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers
unto

the within Bond and does hereby irrevocably constitute

and appoint

to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

{Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the pame as it appears upon the face of the within Bond in every particular, without alteration
or any change whatever.
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT
(WEST VIRGINIA)

Sewer Refunding Revenue Bonds, Series 2001 A

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
AMOUNTS, MATURITIES, INTEREST RATES,
REDEMPTION PROVISIONS, PURCHASE PRICE AND
OTHER DETAILS AS TO THE SEWER REFUNDING
REVENUE BONDS, SERIES 2001 A, OF KINGMILL VALLEY
PUBLIC SERVICE DISTRICT; AUTHORIZING AND
APPROVING A BOND PURCHASE AGREEMENT, A
PREPAYMENT AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT, A REGISTRAR AGREEMENT,
AN OFFICIAL STATEMENT AND OTHER INSTRUMENTS
RELATING TO THE BONDS; APPOINTING A REGISTRAR,
PAYING AGENT, AND DEPOSITORY BANK; AND MAKING
OTHER PROVISIONS AS TO THE BONDS AND THE
REFUNDING. '

WHEREAS, Kingmill Valley Public Service District (the "Issuer"), in the
County of Marion, State of West Virginia, is a public service district and public
corporation of said State, the governing body of which is this public service board (the
"Governing Body");

WHEREAS, the Governing Body duly adopted on September 6, 2001, a

resolution (the "Resolution”) entitled:

CH46993C.3

A RESOLUTION AUTHORIZING THE REFUNDING
OF THE SEWER REVENUE BONDS, SERIES. 1986 A,
OF KINGMILL VALLEY PUBLIC SERVICE DISTRICT;
THE ISSUANCE OF SEWER REFUNDING REVENUE
BONDS, SERIES 2001 A, OF THE DISTRICT IN THE
AGGREGATE PRINCIPAL AMOUNT OF NOT MORE
THAN $1,300,000, THE PROCEEDS OF WHICH




SHALL BE EXPENDED FOR SUCH REFUNDING AND
TO PAY COSTS IN CONNECTION THEREWITH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF,
AND THE SECURITY FOR, THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING A
CONTINUING DISCLOSURE AGREEMENT AND
OTHER DOCUMENTS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
WITH RESPECT TO SUCH BONDS.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provided for the refunding of the Issuer's Sewer
Revenue Bonds, Series 1986 A, dated June 12, 15986 (the "Series 1986 A .Bonds"™), and
issnance of its Sewer Refunding Revenue Bonds, Series 2001 A (the "Series 2001 A Bonds™),
in an aggregate principal amount not to exceed $1,300,000, for the purposes of paying a
portion of the costs of such refunding, funding all or a portion of a reserve account for the
Series 2001 A Bonds, paying costs of acquisition and construction of additions, betterments
and improvements to the Systert, and paying costs of issuance thereof, all in accordance with
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act");

WHEREAS, the Resolution further provided that the exact dates, amounts,
maturities, interest rates, redemption provisions, purchase price and other terms of the
Series 2001 A Bonds should be established, that a Registrar, Paying Agent and Depository
Bank be designated, that a Bond Purchase Agreement, a Continuing Disclosure Agreement,
a Prepayment Agreement, a Registrar Agreement and an Official Statement be approved and
that other matters pertaining to the Series 2001 A Bonds be provided for by a supplemental
resolution of the Governing Body upon receipt of a Bond Purchase Agreement acceptable to
the Governing Body; : ‘

~ WHEREAS, the Series 2001 A Bonds are proposed to be purchased by Ferris,
Baker Watts, Incorporated (the "Original Purchaser"), pursuant to a Bond Purchase
Agreement between the Original Purchaser and the Issuer, dated the date of adoption hereof
(the "Bond Purchase Agreement");

WHEREAS, the Governing Body deems itiessential and desirable that this
Resolution be adopted, that the Bond Purchase Agreement, the Continuing Disclosure
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Agreement, the Prepayment Agreement and the Registrar Agreement hereinafter provided
for be entered into by the Issuer, that the Official Statement relating to the Series 2001 A
Bonds, hereinafter described, be approved, that the dates, amounts, maturities, interest rates,
redemption provisions, purchase price and other details of the Series 2001 A Bonds be fixed
hereby in the manner stated herein, and that other matters relating to the Series 2001 A Bonds
be herein provided for, all in accordance with the Resolution;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the
Series 2001 A Bonds. The Series 2001 A Bonds shall be dated September 1, 2001, upon
original issuance, shall be issued in the aggregate principal amount, bear interest payable
semiannually on April 1 and October 1 of each year, commencing April 1, 2002, shall mature
on October 1 in such years, and shall have such redemption provisions and other terms as are
set forth in EXHIBIT A - SERIES 2001 A BOND TERMS, attached hereto and incorporated
by reference herein. All other provisions relating to the Series 2001 A Bonds shall be as
provided in the Resolution, and the Series 2001 A Bonds shall be in substantially the form
provided in the Resolution.

Section 2. The Bond Purchase Agreement by and between the Original
Purchaser and the Issuer, dated the date of adoption of this Supplemental Resolution,
substantially in the form submitted to this meeting, and the execution and delivery (in
multiple counterparts) by the Chairman thereof shall be and the same are hereby authorized,
approved, and directed. The Chairman shall execute and deliver the Bond Purchase
Agreement with such changes, insertions and omissions as may be approved by the
Chairman. The execution of the Bond Purchase Agreement by the Chairman shall be
- conclusive evidence of any approval required by this Section, and authorization of any action
required by the Bond Purchase Agreement relating to the issuance and sale of the
Series 2001 A Bonds, including the payment of all necessary fees and expenses in connection
therewith. The price of the Series 2001 A Bonds, pursuant to the Bond Purchase Agreement,
shall be $1,096,100 (par amount of $1,130,000, less Underwriter’s Discount of $33,900),
plus interest acerued from the date of the Series 2001 A Bonds to the date of delivery of the
Series 2001 A Bonds, expected to be on or about September 13, 2001.

Section 3. The Prepayment Agreement by and between the West Virginia
Municipal Bond Commission and the Issuer, dated the date of delivery of the Series 2001 A
Bonds, substantially in the form submitted to this meeting, and the execution and delivery (in
multiple counterparts) by the Chairman thereof shall be and the same are hereby authorized,
approved, and directed. The Chairman shall execute and deliver the Prepayment Agreement
with such changes, insertions and omissions as may be approved by the Chairman. The

CH469%930.3




execution of the Prepayment Agreement by the _'Chairman shall be conclusive evidence of any
approval required by this Section

Section4.  The Issuer does hereby approve the transfer of $105,512.55 from
the Series 1986 A Bonds Reserve Account, held by the West Virginia Municipal Bond
Commission, to the Series 1986 A Bonds Sinking Fund to provide sufficient funds to defease
the Series 1986 A Bonds.

Section 5.  The Continuing Disclosure Agreement by and between the Issuer
and the Original Purchaser, to be dated as of the date of delivery of the Series 2001 A Bonds,
substantially in the form submitted to this meefing, and the execution and delivery (in
multiple counterparts) by the Chairman thereof shall be and the same are hereby authorized,
approved and directed. The Chairman shall execute and deliver the Continuing Disclosure
Agreement with such changes, insertions and omissions as may be approved by the’
Chairman. The execution of the Continuing Disclosure Agreement by the Chairman shall
be conclusive evidence of any approval required by this Section. -

. Section 6. The Official Statement dated the date of adoption of this
Supplemental Resolution, to be substantially in the form of the Preliminary Official Statement
described below (with such changes, insertions and omissions as may be necessary or
advisable in the opinion of the Chairman), and the distribution of counterparts or copies
thereof by the Original Purchaser are hereby approved. The Chairman shall execute and
deliver the Official Statement with such changes, insertions and ormissions as may be
approved by the Chairman. The execution of the Official Statement by the Chairman shall
be conclusive evidence of any approval required by this Section. The distribution by the
Original Purchaser of the Preliminary Official Statement dated August 28, 2001 (which is a
"deemed final" official statement in accordance with SEC Rule 15¢2-12), substantially in the
form submitted to this meeting is hereby ratified and approved. The certificate of the Issuer
relating to compliance with SEC Rule 15¢2-12 and the execution and delivery thereof by the
Chairman is hereby ratified and approved.

Section 7. The Registrar Agreement by and between the Issuer and the
Registrar designated herein, to be dated as of the date of delivery of the Series 2001 A
Bonds, substantially in the form submitted to this meeting, shall be and the same is hereby
approved. The Chairman shall execute and deliver the Registrar Agreement with such
changes, insertions and omissions as may be approved by the Chairman. The execution of
the Registrar Agreement by the Chairman shall be conclusive evidence of any approval
required by this Section. '

Section 8.  The firm of Steptoe & Johnson PLLC, Charleston, West Virginia,
is hereby appointed bond counsel to the Issuer in connection with the issuance of the
Series 2001 A Bonds.
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Section 9. The Issuer does hereby appoint and designate United National
Bank, Charleston, West Virginia, for the purpose of serving in the capacity of Registrar and
Wesbanco Bank Wheeling, Inc., Wheeling, West Virginia, as Depository Bank.

Section 10. The Issuer does hefeby appoint and designate the West Virginia
Municipal Bond Commission for the purpose of serving in the capacity of Paying Agent.

Section 11. The notice addresses for the Registrar, Paying Agent and Original
Purchaser shall be as follows:

REGISTRAR

United National Bank

500 Virginia Street, East

Charleston, West Virginia 25301
Attention: Corporate Trust Department

PAYING AGENT

West Virginia Municipal Bond Commission
#8 Capitol Street, Suite 500

Charleston, West Virginia 25301
Attention: Executive Director

ORIGINAL PURCHASER

Ferris, Baker Waits, Incorporated
170 Laidley Tower

Charleston, West Virginia 25301
Attention: Public Finance

Section 12. Based upon the actual principal amount, maturity schedule and
interest rates for the Series 2001 A Bonds, as set forth in EXHIBIT A - SERIES 2001 A
BOND TERMS, attached hereto, it is hereby determined that the Series 2001 A Bonds show
a net savings to the Issuer after deducting all expenses of the refunding. Prior to delivery of
the Series- 2001 A Bonds, the Issuer shall have obtained from Gary K. Bennett, CPA or such
other independent certified public accountant acceptable to the Chairman, a certification that '
the amount of savings stated to be achieved by the refunding shall in fact be correct, based
upon their review, comparison and analysis of the total net debt service in dollars of the
Series 2001 A Bonds and the remaining total net debt service in dollars of the Series 1986 A
Bonds. The Chairman is hereby authorized and directed to employ Gary K. Bennett, CPA,
Fairmont, West Virginia, or such other independent cestified public accountant satisfactory
to Bond Counsel, to supply the certification required herein and to take other actions required
in connection with the refunding. A
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Section 13. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates, including a tax and arbitrage
certificate, required or desirable in connection with the Series 2001 A Bond issue to the end
that the Series 2001 A Bonds may be delivered on a timely basis to the Original Purchaser
pursuant to the Bond Purchase Agreement.

Section 14. This Supplemental Resolution shall be effective immediately.

CH46%95%30.3



Adopted this A day of September, 2001.

Member

%

‘mber /

CH469930.1




CERTIFICATION

Certified a true, correct and complete copy of a Supplemental Resolution duly
adopted by the Public Service Board of KINGMILL VALLEY PUBLIC SERVICE

DISTRICT on the (" _ day of September,2001.

Dated this 13th day of September, 2001.

[SEAL] Q v %\/’
Secretfg) J/W T (]\

09/06/01
063490.00002
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EXHIBIT A - SERIES 2001 A BOND TERMS

TERM BONDS
Bond ' Maturity Principal  Imterest
No. Cysme . Date Amount  Rate
AR-1 49579KABY  October 1,2016  $520,000  5.80%

AR-2 49579KAAL October 1, 2025 $610,000  6.10%

Price or
Yield

100%

100%




OPTIONAL REDEMPTION

‘Beginning on October 1, 2011 the Bonds maturing on and after October 1, 2012 are
subject to redemption prior to maturity at the option of the District, as a whole at any time and
in part on any interest payment date, in inverse order of maturity and by random selection
within maturities if less than all of any maturity and by random selection within maturities if
less than all of any maturity, at a redemption price (expressed as a percentage of the principal
amount) set forth below, plus interest accrued to the date fixed for redemption:

Period During - Redemption Price
Which Redeemed

October 1, 2001 to Septemiber 30, 2012 101%
October 1, 2012 and thereafter 100%

MANDATORY SINKING FUND REDEMPTION

The Series 2001 A Bonds maturing on October. 1, 2016 and 2025 (the "Term
Bonds"), are subject to mandatory sinking fund redemption prior to maturing on October 1 of
the years and in the principal amounts set forth below, at the redemption price of 100% of the
principal amount of each Bond so called for redemption, plus interest accrued to the date fixed
for redemption:

Series 2001 A Bonds Maturing October 1, 2016

Year Principal Amount
2002 $ 20,000.000
2003 - $ 25,000.000
2004 $ 25,000.000
2005 $ 25,000.000
2006 - $30,000.000
2007 ‘ $ 30,000.000
2008 $ 30,000.000
2009 $ 35,000.000
2010 $ 35,000.000
2011 $ 40,000.000
2012 $ 40,000.000
2013 $ 40,000.000
2014 $ 45,000.000
2015 $ 50,000.000

2016%* $ 50,000.000

CH4E9530.3
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Series 2001 A Bonds Maturing Qctober 1, 2025

Year : Principal Amount

2017 $ 55,000.00
2018 ' $ 55,000.00
2019 $ 60,000.00
2020 $ 65,000.00
2021 $ 65,000.00
2022 ' $ 70,000.00
2023 $ 75,000.00
2024 $ 80,000.00

2025% $ 85,000.00

** Final maturity

CH465530.3
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Unless this Bond. is presenied by an authorized representative of The Depository Trust Company, a ‘New York corporation
("DTC™, to Issuer or its agent for registration of wransfer, exchange, or payment, and any Bond issved js registered in the name
" of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to Cede
& Co. or to such other entity as is requested by an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER
USE HERECGF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner

bereof, Cede & Co., has an interest herem.
No. AR-1 - SPEG! Ay EN . $520,000

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
+ (WEST VIRGINIA) .
SEWER REFUNDING REVENUE BOND,
SERIES 2001 A '

INTEREST RATE MATURITY DATE ‘ BOND DATE CUSIP Nd.
5.800% - - October 1, 2016 September 1, 2001 4G579KAB9

RE(_}ISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT:  FIVE HUNDRED TWENTY THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY PUBLIC
SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation and political
subdivision of the State of West Virginia in Marion County of said State (the "Issuer"), for value received,
" hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Registered Owner specified above, or registered assigns (the "Registered Owner"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also to pay
interest on said Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the
date of authentication hereof or, if anthenticated after the Record Date (as hereinafter defined) but prior
to the applicable Interest Payment Date or on said Interest Payment-Date, from said Interest Payment Date
or, if no interest has been paid, from the Bond Date specified above, or, if and to the extent that the Issuer
shall default in the payment of interest on any Interest Payment Date, then this Bond shall bear interest
from the most recent Interest Payment Date to which interest has been paid or duly provided for, and in
which ¢ase any Bond surrendered for transfer or exchange shall be dated as of the Interest Payment Date
to which interest has been paid in full, at the Interest Rate per annum specified above, semiannually, on
April 1 and October 1, in each year, beginning April 1, 2002 (each an "Interest Payment Date"), until
maturity or until the date fixed for redemption if this Bond is called for prior redemption and payment on

CHA72677.1



such date is provided for. Capitalized terms used and not deﬁned berein shall have the meanings ascribed
thereto in the hereinafter described Resohution.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable
by check or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia,
as paying agent (in such capacity, the "Paying Agent "), to the Registered Owner hereof as of the applicable
Record Date (each April 1 and October 1) o, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears
on the registration books of the Issuer maintained by United National Bank, Charleston, West Virginia,
as registrar (in such capacity, the "Registrar"), or, at the option of any Registered Owner of at least
$500,000 in aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent at least 5 days
prior to such Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the principal corporate trust office of the Paying Agent, in
Charleston, West Vlrgxma

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of
$1,130,000 designated "Kingmill Valley Public Service District Sewer Refinding Revenue Bonds, Series
2001 A" (the "Bonds"), of like tenor and effect, except as to number, denomination, date of maturity and
interest rate, dated September 1, 2001, the proceeds of which are to be used, together with other funds of
the Issuer, (i) to refund all of the Sewer Revenue Bonds, Series 1986 A, dated June 12, 1986, of the Issuer
outstanding in the total aggregate principal amount of $934,946 (the "Series 1986 A Bonds™), which were
issued to finance the cost of acquisition and construction of the public sewerage system of the Issuer (the
"System"); (i) to fund a reserve account for the Bonds; (iii) to pay certain costs of issuance of the Bonds
and related costs; and (iv) to pay the costs of acquisition and construction of certain additions, betterments
* and improvements to the System. The Bonds are issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and a resolution duly adopted by the Issuer
on September 6, 2001, and supplemented by a supplemental resolution duly adopted by the Issuer on
September 6, 2001 (hereinafter collectively referred to as the "Resolution™), and is subject to all the terms
and conditions of the Resolution. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be eniitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Resolution. Reference is
* hereby made to the Resolution, as the same may be amended and supplemented from time to time, for a
description of the rights, limitations of rights, obligations, duties and immunities of the Issuer, the
Registrar, the Paying Agent, the Registered Owners of the Bonds and the Registered Owners of any
subsequently issued additional bonds. Executed counterparts or certxﬁed copies of the Resolution are on
file at the office of the Issuer. ) e

' THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FORPAYMENT, AND IN ALL RESPECTS, WITH THE FOLLOWING .
OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER:
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(i SEWERREVENUE BONDS, SERIES 1986 B, DATED
JUNE 12, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $81,343 (THE "SERIES 1986 B BONDS");

(iiy SEWER REVENUE BONDS, SERIES 1999 A, DATED
JUNE 15, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $183,200 (THE "SERIES 1999 ABONDS").

The Bonds of this issue are subject to redemption prior to their stated maturity dates, as
provided in the Resolution and as set forth in the following lettered paragraphs:

{A) Optional Redemption

Beginning on October 1, 2011 the Bonds maturing on and after

. October 1, 2012 are subject to redemption prior to maturity at the option of the

District, as a' whole at any time and in part on any ‘interest payment date, in

inverse order of maturity and by random selection within maturities if less than
all of any matarity and by random selection within maturities if less than all of

any maturity, at a redemption price (expressed as a percentage of the piincipal
amount) set forth below, plus interest accrued to the date fixed for redemption: .

Period During | , Redemption Price -
‘Which Redeemed
October 1, 2001 to September 30, 2012 101%

October 1, 2012 and thereafter .. 100%

B) Mandato;z' Sinking Fund Redemption

The Series 2001 A Bonds maturing on October 1, 2016 and 2025

(the "Term Bonds"), are subject to mandatory sinking fund redemption prior

" to maturing on October 1 of the years and in the principal amounts set forth
below, at the redemption price of 100% of the principal amount of each Bond
so called for redemption, plus interest accrued to the date fixed for redemption:

Series 2001 A Bonds Maturing October 1, 2016

Year Principal Amount

2002 $ 20,000.000
2003 $ 25,000.000
2004 | $ 25,000.000
2005 $ 25,000,000
2006 $ 30,000.000

CH472677.1



Year Prjncigal ‘Amonnt

- 2007 $ 30,000.000
2008 S $ 30,000.000
2009 ‘ $ 35,000.000
2010 $ 35,000.000
2011 $ 40,000.000
2012 $ 40,000.000
2013 , $ 40,000.000
2014 - $45,000.000
2015 $ 50,000.000

2016** $ 50,000.000

Series 2001 A Bonds Maturing October 1, 2025

Year Principal Amount

2017 $ 55,000.00
2018 | $ 55,000.00
2019 $ 60,000.00
2020 - . $65,000.00
2021 . $ 65,000,00
2022 . $ 70,000.00 . -
2023 $ 75,000.00
2024 ‘ $ 80,000.00

2025%* - $85,000.00

** Final maturity

, In the event of any redemption of less than all outstanding Bonds, Bonds shall

be selected for redemption by lot or in such other manner deemed appropriate by the Paying

. Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be

identified by reference to the Series designation, date of issue, CUSIP pumbers and Maturity
Dates. S :

Notice of any redemption of this Bond, unless waived, shall be given by the

Paying Agent on behalf of the Issuer by mailing an official redemption notice by registered
or certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
shown on the Bond Register orat such.other address as is furnished in writing by such
Registered Owner to the Registrar. A copy of such notice of redemption shall also be mailed
to the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions
of Bonds so to be redeemed shall, on the Redemption Date, become due and payable at the

" redemption price therein specified, and from and after such date (unless the Issuer shall |

CHAT26T7.1
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default in the payment of the redemption price) such Bonds or portions of Bonds shall cease
to bear interest.

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revemues
(as defined in the Resolution) to be derived from the operation of the System, on a parity with
. the pledge of Net Revenues in favor of the holders of the Series 1986 B Bonds and the
Series 1999 A Bonds, and from moneys in the reserve account created under the Resolution
for the Bonds (the "Series 2001 A Bonds Reserve Account”) and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds
which miay be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall
the Issuer be obligated to pay the same, except from said special fund provided from the Net
Revenues, the moneys in the Series 2001 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain fust and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bomds and all other
obligations secured by a lien on or payable from such revenues prior. to or on a parity with
the Bonds, inchuding the Series 1986 B Bonds and the Series 1999 A Bonds.

All moneys received from the sale of this Bond except for accrued interest
thereon shall be applied solely to refund the Series 1986-A Bonds, fund 2 reserve account for
the Bonds, pay costs of acquisition and construction of certain additions, betterments and
improvements to the System and pay costs of issuance hereof, and there shall be, and hereby
is, created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form

_ and manner as required by law, and that the amount of this Bond, together with all other
obligations of said Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient ameunt-of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by said Issuer for the prompt

- payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Resolution.

CHAT2677.1 3



This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State. .

: This Bond has been designated a “qualified tax-exempt obligation" within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shail not be entitled to any benefit under the Resbluﬁon, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
~ hereon shall have been signed by the Registrar. ‘

: All proviéions of the Resolution and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.

CH4T2677.1
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_ IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT (WEST VIRGINIA) has caused this Bond fo be signed by its Chairman, and its
corporate seal to be imprinted hereon and attested by its Secretary, and has caused this Bond
to be dated as of the Bond Date specified above. :

[SEAL]J
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CERMCATE OF AUTHENTICATION AND REGISTRATION

_ This Bond is'one of the fully registéred Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registraz, delivered and dated
on the date of the original delivery of and payment for the Bonds.

. Dated: September 13, 2001.

| CH472677.1




ASSIGNMENT

. Social Security or Other Identifying Number of'AssiéI_lee-

, FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers
unto : - .

*the within Bond and does hereby ir_revocably coﬁsﬁmte-

and appoint

to transfer the said Bond on the books
kept for registration thereof Wlth full power of substitution in the premises. :

Dated: ) R

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE The Assignor's signature to ﬂns A551gnment must coriespond with
' the pame as it appears upon the face of the within Bond in every particular, mthnut alteration
or any change whatever. - ‘

. 483960/00001

CH472677.1 : o
o . 9



Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York corporation
("DTC"), to Issuer or its agent for registration of transfer, exchange, or payment, aud any Bond issued is registered in the pame
of Cede & Co. or in such other name as is requested by an authorized representative of DTC (and any payment is made to Cede
& Co. or to such other entity as is requested by an anthorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER
USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner
hereof, Cede & Co., has an interest herein. ' :

UNITED STATES OF AMERICA
.STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
. (WEST VIRGINIA)
SEWER REFUNDING REVENUE BOND,
SERIES 2001 A

$610,000

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.
6.100% October 1, 2025 September 1, 2001 49579KAAl

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: SIX HUNDRED TEN THOUSAND DOLLARS

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY PUBLIC

SERVICE DISTRICT (WEST VIRGINIA), a public service district and public corporation and political
- subdivision of the State of West Virginia in Marion County of said State (the "Issuer "), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Registered Owner specified above, or registered assigns (the "Registered Owner"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also to pay
interest on said Principal Amount from the Interest Payment Date (as hereinafter defined) preceding the
date of authentication hereof or, if authenticated after the Record Date (as hereinafter defined) but prior

' to the applicable Interest Payment Date or on said Interest Payment Date; from said Interest Payment Date
or, if no interest has been paid, from the Bond Date specified above, or, if and to the extent that the Issuer
shall default in the payment of interest on any Interest Payment Date, then this Bond shall bear interest
from the most recent Interest Payment Date to which interest has been paid or duly provided for, and in
which case any Bond surrendered for transfer or exchange shall be dated as of the Interest Payment Date
to which interest has been paid in full, at the Interest Rate per annum specified above, semiannually, on
April 1and October 1, in each year, beginning April 1, 2002 (each an "Interest Payment Date"), until
maturity or until the date fixed for redemption if this Bond is called for prior redemption and payment on




such date is pi'ovided for. Capitalized terms used and not defined herein shall have the .meanings ascribed
thereto in the hereinafter described Resolution. S

Interest accruing on this Bond on and prior to the Maturity Date hereof shall be payable
by check or draft mailed by the West Virginia Municipal Bond Commission, Charleston, West Virginia,
as paying agent (in such capacity, the "Paying Agent™), to the Registered Owner hereof as of the applicable
Record Date (each April 1 and October 1) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Registered Owners not
less than 10 days prior to said special record date at the address of such Registered Owner as it appears
on the registration books of the Issuer maintained by United National Barik, Charleston, West Virginia,
as registrar (in such capacity, the "Registrar™), or, at the option of any Registered Owner of at least
$500,000 in aggregate principal amount of Bonds, by wire transfer in irnmediately available funds to a
domestic bank account specified in writing by the Registered Owner to the Paying Agent-at least 5 days
prior to suck Record Date. Principal and premium, if any, shall be paid when due upon presentation and
surrender of this Bond for payment at the principal corporate trust office of the Paying Agent, in
Charleston, West Virginia. - .

This Bond is one of an issue of a series of bonds, in the aggregate principal amount of
$1,130,000 designated "Kingmill Valley Public Service District Sewer Refunding Revemue Bonds, Series
2001 A" (the "Bonds™), of like tenor and effect, except as to number, denomination, date of maturity and
interest rate, dated September 1, 2001, the proceeds of which are to be used, together with other funds of
the Issuer, (i) to refund all of the Sewer Revenue Bonds, Series 1986 A, dated June 12, 1986, of the Issuer
outstanding in the total aggregate principal amount of $934,946 (the "Series 1986 A Bonds "), which were
issued to finance the cost of acquisition and construction of the public sewerage system of the Issuer (the
"System"); (i) to fund a reserve account for the Bonds; (iii) to pay certain costs of issuance of the Bonds
and related costs; and (iv) to pay the costs of acquisition and construction of certain additions, betterments
and improvements to the System. The Bonds are issued under the authority of and in full compliance with
the Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and a resolution duly adopted by the Issuer
on September 6, 2001, and supplemented by a supplemental resolution duly adopted by the Issuer on
September 6, 2001 (hereinafter collectively referred to as the "Resolution”), and is subject to all the terms
and conditions of the Resolution. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Resolution. Reference is
hereby made to the Resolution, as the same may be amended and supplemented from time to time, for a
description of the rights, limitations of rights, obligations, duties and’ immunities of the Issuer, the.
Registrar, the Paying Agent, the Registered Owners of the Bonds and the Registered Owners of any .
subsequently issued additional bonds. Executed counterparts or certified copies of the Resolution are on
file at the office of the Issuer. o e :

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE FOLLOWING
OUTSTANDING SEWER REVENUE BONDS OF THE ISSUER: '



() ~ SEWER REVENUE BONDS, SERIES 1986 B, DATED
JUNE 12, 1986, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $81,343 (THE "SERIES 1986 B BONDS "%

, (i)  SEWERREVENUE BONDS, SERIES 1999 A, DATED
JUNE 15, 1999, 'ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $183,200 (THE "SERIES 1999 A BONDS ).

‘ The Bonds of this issue are subject to redemption prior to their stated _maturity‘dateé, as
provided in the Resolution and as set forth in the following lettered paragraphs: :

(A) Optional Redemption

Beginning on October 1, 2011 the Bonds maturing on and after
October 1, 2012 are subject to redemption prior to maturity at the option of the
District, as a whole at any time and in part on any interest payment date, in .
inverse order of maturity and by random selection within maturities if less than
all of any maturity and by random selection within maturities if less than all-of
any maturity, at a redemption price (expressed as a percentage of the principal
amount) set forth below; plus interest accrued to the date fixed for redemption:

Period Duﬁng | Redemption Price
Which Redeemed .

Octaber 1, 2001 to September 30, 2012 101%
October 1, 2012 and thereafter : 100%

(B) Mandatory Sinking Fund Redemiption

The Series 2001 A Bonds maturing on October 1, 2016 and 2025

(the "Term Bonds"), are subject to mandatory sinking fund redemption prior
to maturing on October 1 of the years and in the principal amounts set forth
below, at the redemption price of 100% of the principal ainount of each Bond

. socailed for redemption, plus interest accrued to the date fixed for redemption:

Series 2001 A Bonds Maturing October 1, 2016

2002 : $ 20,000.000
2003 $ 25,000.000
2004 $ 25,000.000
2005 $ 25,000.000

2006 $ 30,000.000




Year Principal Amount

2007 ' ‘ - $30,000.000
2008 B : $ 30,000.000
2009 $ 35,000.000
2010 $ 35,000.000
2011 $ 40,000.000
2012 - . $ 40,000.000
- 2013 ) $ 40,000.000
2014 : $ 45,000.000
2015 7 $50,000.000

2016%* ' $ 50,000.000

Series 2001 A Bonds Maturing October 1, 2025

Year - Principal Amount
2017 ' $ 55,000.00
2018 $ 55,000.00 .
2019 ' $ 60,000.00
2020 : $ 65,000.00
2021 : $ 65,000.00
2022 - _ $ 70,000.00
2023 $ 75,000.00
2024 $ 80,000.00

2025%* $ 85,000.00

** Final maturity

In the event of any redemption of less than all outstanding Bonds, Bonds shall
be selected for redemption by lot or in such other manner deemed appropriate by the Paying
-~ Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall he
. identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
Dates. . . :

Notice of any redemption of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the Issuer by mailing an official redemption notice by registered
or certitied mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Registered Owner of the Bond or Bonds to be redeemed at the address
- shown on the Bond Register. or at such other address as is furnished in writing by such
Registered Owner to the Registrar, A copy of such notice of redemption shall also be mailed
to the Registrar. Notice of redemption having been given as aforesaid, the Bonds or portions
of Bonds 5o to be redeemed shall, on the Redemption Date, become due and payable at the
redemption price therein specified, and from and after such date (unless the Issuer shall
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default in the payment of the redempuon price) such Bonds or portions. of Bonds shall cease
to bear interest. :

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revenues

 (as defined in the Resolution) to be derived from the operation of the System, on a parity with . -

the pledge of Net Revenues in favor of the holders of the Series 1986 B Bonds and the
Series 1999 A Bonds, and from moneys in the reserve account created under the Resolution
for the Bonds (the " Series 2001 A Bonds Reserve Account™ and unexpended proceeds of the
Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on all bonds
which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the
Issuer within the meaning of any constitutional or statutory provisions.or limitations, nor shall
the Issuer be obligated to pay the same, except from said special fund provided from the Net -
Revenues, the moneys in the Series 2001 A Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Resolution, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and the
services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 115% of the maximum amount
payable in any year for principal of and interest, if any, on the Bonds and all other

. obligations secured by a lien on or payable from such revenues prior to or on a parity with
the Bonds, including the Series 1986 B Bonds and the Series 1999 A Bonds.

All moneys recelved from the sale of this Bond except for accrued interest
' thereon shall be applied solely to refund the Series 1986-A Bonds, fund a reserve account for |
the Bonds, pay costs of acquisition and construction of certain additions, betterments and
improvements to the System and pay costs of issuance hereof, and there shall be, and hereby
is, created and granted a lien upon such moneys, until so apphed in favor of the registered
* owner of this Bond. :

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the arount of this Bond, together with all other
‘obligations of said Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia, and that a sufficient ameunt-of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by said Issuer for the prompt
payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the qualities and -
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Resolution. '




This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State.

_ This Bond has been designated a "qualified tax-exempt obligation” within the
meaning of Section 265(b)(3)(B) of the Internal Reverme Code of 1986, as amended.

. This Bond shall not be entitled fo any benefit under the Resolution, or becorme
'valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Resolution and the statutes under Which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent asif -
written fully herein. B



: IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT (WEST VIRGINIA) has caused this Bond to be signed by its Chairman, and its
- corporate seal to be imprinted hereon and attested by its Secretary, and has cansed this Bond
to be dated as of the Bond Date specified above.

[SEAL]




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Resolution and has been duly registered in the name of the Registered Owner on the date set
forth below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC,
bond counsel, signed originals of which are on file with the Registrar, delivered and dated
on the date of the original delivery of and payment for the Bonds. :

Dated: September 13, 2001.




 ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED; the undersigned hereby sells, assigns and transfers

the within Bond and does hereby irrevocably constitute

- and appoint

to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Date&: . 3

. SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Ass:gnor s signature to this A331gnment must cozrespond with
the name as it appears upon the face of the within Bond in every particuiar, w1thout alteration
or any change whatever.

483960/00001

CH472678.1
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msrﬁlac:m&.
Water Development Authority
Celebraiing 34 Yeurs of Sewvice 1974 - 2008

Febrvary 11, 2010

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 2010 A

(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Bennett & Dobbins, the independent certified public
accountants and an opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage and parity tests
have been met, the undersigned duly authorized representative for the West Virginia Water Development
Authority, the registered owner of the entire ontstanding aggregate principal amount of the Prior Bonds,
hereinafter defined and described, of Kingmill Valley Public Service District (the “Issuer”), hereby
consents to the issuance of the Sewer Revenue Bonds, Series 2010 A (United States Department of
Agriculture) (the “Bonds™), by the Issuer, under the terms of the resolution authorizing the Bonds, on a
parity, with respect to liens, pledge and source of and security for payment with the Issuer’s (i) Sewer
Revenue Bonds, Series 1986 B (West Virginia Water Development Authority), dated June 12, 1986,
issued in the original aggregate principal amount of $81,343; and (i) Sewer Revenue Bonds, Series 1999
A (West Virginia Water Development Authority), dated June 15, 1999, issued in the original aggregate
principal amount of $183,200 (collectively, the “Prior Bonds”).

OIL‘%@Q Q. Q/J\NJYM@)
/

Authorized Representative

483960.00002

180 Association Drive, Charleston, WV 25311-1217 3
phone (304) 558-3612 / fax (304) 558-0209
wwwwwwwda.org
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 14" day of January 2010. |

-~ CASE NO. 09-0368-PSD-CN (REOPENED)

KINGMILL VALLEY PUBLIC SERVICE DISTRICT,

a public utility, Fairmont, Marion County.
Application for a certificate of public convenience
and necessity to construct and improve a wastewater
collection and pumping system.

COMMISSION ORDER

By a Recommended Decision issued October 26, 2009 (Final November 15, 2009), the
Kingmill Valley Public Service District (“District”) was granted a certificate to make certain
improvements to its collection and pumping system. The Recommended Decision also
approved rates and charges for use by the District after substantial completion of the project.
The approved rates were set forth in Appendix A of the Recommended Decision.

On November 25, 2009, the District filed a letter requesting this case be reopened for
a correction of a typographical error in the minimurmn charge for residential billing on Page 1
of Appendix A. The District stated that the language should have read:

No residential bill will be rendered from [sic] less that [sic] $29.39 bi-monthly,
which is the equivalent of 2,000 gallons per month and is to be billed bi-
monthly,

On December 28, 2009, Comumission Staff filed an Initial and Final Joint Staff
Memorandum Upon Reopening, Staff made some language changes to the Minimum Charge
language for commercial and residential customers to eliminate any redundant or misleading
language. Staff recommended this case be reopened for the purpose of correcting the
language under the Minimum Charge section of the approved tariff.

DISCUSSION

There were several errors in the letter from the District, and Staff has recommended
the minimum residential bill for the District should be $26.36, to be billed on a bi-monthly

Public Service Commission
of West Virginia
Charleston




basis: The Commission finds that $29.39 as stated in the request of the District is an error and
will approve the language change as set forth by Staff.

FINDINGS OF FACT

1. The District requested this case be reopened for a correction of an error in the
minimum charge for residential billing on Page 1 of Appendix A.

2. Staff recommended this case be reopened for the purpose of correcting the
language under the Minimum Charge section of the approved tariff.

CONCLUSION OF LAW

The Commission will reopen this proceeding for the purpose of correcting the
language under the Minimum Charge section of the approved tariff. :

ORDER
IT IS THEREFORE ORDERED that this case is reopened.

ITIS FURTHER ORDERED that the Minimum Charge section of the tariff approved
by the Recommended Decision is corrected to read as follows:

No commercial bill will be rendered for less than $14.68 per month.
No residential bilt will be rendered for less than $29.36 bi-monthly.

IT IS FURTHER ORDERED that within thirty days of the date of this Order, the
Kingmill Valley Public Service District shali file with the Comumission an original and six
copies of a revised tariff setting forth the new rates and charges.

IT IS FURTHER ORDERED. that the October 26, 2009 Recommended Decision shall
remain in full force and effect in all other aspects.

IT IS FURTHER ORDERED that on entry of this order, this case shall be removed
from the Commission docket of open cases.

IT IS FURTHER ORDERED that the Commission Executive Secretary SErve a copy
of this order on all parties of record by United States First Class Mail and on Commission

Staff by hand delivery.
LHG/1dd 2"“3“;5“
090368cb.wpd
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PUBLIC SERVICE COMMISSION
QF WEST VIRGINIA

CHARLESTON EEN AL

Entered: October 26, 2009 11/15/2009

i CASE NO. 09-0368-P8D-CN

KINGMILL VALLEY PUBLIC SERVICE DISTRICT,

a public utility, Fairmont, Marion County.
Application for a certificate of public
convenience and necesgity to construct
and improve a wastewater collection and
pumping system.

RECOMMENDED DECISION
PROCEDURE

On March 18, 2009, the Kingmill Valley Public Service District
(District or Kingmill) filed a duly verified application for a
certificate of public convenience and necessity in order to meke certain
improvements to its wastewater collection and pumping system and to
provide enhanced sanitary sewer service to individuals residing in the
City of Pleasant Valley, Marion County, West Virginia. According to the
| application and engineering reports filed therewith, the total cost of
the proposed project is estimated to be $2,770,000 and will be financed
! by a loan in the amount of $2,770,000 from the United States Department
of Agriculture Rural Utilities Services (RUS) at 4.5% interest fox 40
years. Rates will increase as a result of the proposed project. The
District’s flows are treated by the Sanitary Board of the City of
Fairmont pursuant to a contract first executed in 1981.

Specifically, the District proposes to construct 7,357 linear feet
of 6-inch and 8-inch gravity sewer line; approximately 3,355 linear feet
of 8-inch force main; 1,320 linear feet of 10-inch HDPE directional bore
river crossing force main; nine (9) 1lift station upgrades; 27 new
manholes; miscellaneocus equipment upgrades; and systemwide SCADA system
upgrades for communication at all ten (10) 1ift stations.

As a result of the proposed project, the old Works Progress
Administration collection system, constructed and put into operation in
the 19408, will be replaced. Its replacement will significantly reduce
inflow and infiltration and address the Notice of Violations issued by
the West Virginia Department of Environmental Protection (DEP) for the
Millersville Community.

- By Procedural Order entered on March 19, 2009, the District was
ordered to publish the Notice of Filing regarding its certificate
application; however, that Order mistakenly required publication of the

Public Service Commission
of West Virginia
Charleston



incorrect financing source for the proposed project, even though the-

Digtrict’s Form No. 14 correctly 1listed the funding source.
Additionally, the rates published are lower than the actual rates that
will be charged upon completion of the proposed project.?

By Procedural Order entered on April 2, 2009, this case was referred
to the Division of Administrative Law Judges (ALJ) with a decision due
date of July 31, 2009, However, if timely protest was received in
response to the Notice of Filing publication, the due date would be
October 14, 2009,

On April 14, 2009, the District filed the Affidavit of Publication
which confirmed that the publication of the Notice of Filing Order was
accomplished on March 27, 2009, ag a Class I legal advertisement.
According to the Affidavit, the Order was published in The Times West
Virginia, a newspaper of general circulation and published in the City of
Fairmont and Marion County, West Virginia, In the cover letter
accompanying the Affidavit, the District pointed out that the Notice of
Filing incorrectly stated the proposed funding scurce. The District also
requested a determination on whether the Notice needed to be republished.

On April 17, 2009, Staff Attorney C. Terry Owen of the Commigsion’s
Legal Division filed  an Initial Joint Staff Memorandum to which was
attached an Initial Staff Internal Memorandum prepared by Utilities
Analysts Karen L. Buckley and Ron Vernon of the Commission’s Water and
Wastewater Division and Technical Analyst Joe Marakovits of the
Engineering Division. Collectively, Staff pointed out the information
that it needed in order to complete its review of the application. Also,
Staff recommended that the matter be referred to the Division of
Administrative Law Judges for disposition and decision.

On April 29, 2009, Kingmill filed a response to the Initial Joint
Staff Memorandum. Kingmill filed the Letter of Conditions received on
August 8, 2008, from the RUS evidencing that RUS intended to fully fund
the project by a loan in the amount of $2,770,000 at an interest rate of
4.5% for a term o0f 40 years. Attachment No. 1 to the Letter of
Conditions verified the total project cost and provided a breakdown as to
how the amount was determined.

On May 14, 2009, the District filed a reviged Rule 42 Exhibit for
the project. The amounts to be charged upon the completion of the
proposed project had changed. For example, in the reviged Statement D
billing analysis, the previously proposed minimum bill increased from
$29.32 to $29.52; the amount for the first 50,000 gallons increased from
$7.33 per M gallons to $7.38 per M gallons; and all usage over 50,000
gallong increased from $6.07 per M gallons to $6.11 per M gallons.

On June 4, 2009, the District filed a motion requesting that the
Commisgion extend the July 31, 2009 decision due date in this case for
ninety (90) days beyond the current due date. As cause, the District

lag discussed, infra, a revised Rule 42 Exhibit was filed by
Kingmill on May 14, 2009. BAmong other things, in Statement D of
that document, the minimum bill and the rate block amounts all
increased.

i
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stated that the extension would allow the rates egtablished in the
District’e pending 19A proceeding, Case No. 09-0677-PSD-194, Kingmill
Valleyv Public Service District, to be utilized in the instant certificate
case,

By Procedural Order issued on June 10, 2009, the Commission’s
Executive Secretary’s Office was ordered to publish an Amended Notice of
Filing of the proposed project, and the District was ordered to file
proof of its compliance with the notice requirements of Proceduzal Rule
10.3.4.

On June 16, 2009, the Affidavit of publication of the Amended Notice
of Piling was filed confirming that publication of the proposed project,
as revised, took place on June 16, 2009, as a Class I legal advertisement
in The Times West Virginian, a newspaper published and of general
circulation in Marion County.

on June 17, 2009, Kingmill filed an Amended Motion to Toll the
Statutory Deadline and Alsc Extend Time of Decision of Administrative Law
Judge Beyond July 31, 2009. Kingmill specifically requested that the
Commission toll the statutory deadline for a period of ninety (90) days
peyond July 31, 2009; extend or tolli the decision due date of the
Administrative Law Judge for the same period; and extend the time for the
Staff’s report by the same period. As cause, Kingmill stated that the
extension 1s necessary in order to allow the rates establighed in Case
No. 09-0677-PSD-19A, Kingmill Valley Public Service Digtrict, to be
utilized in ite certificate case. : '

By Procedural Order issued on June 28, 2009, the undersigned adopted
a procedural schedule which called for the Staff to igssue its final
substantive recommendations on or before July 7, 2008; Kingmill‘s
response to Staff’s final substantive recommendations to be filed on or
before July 14, 2009; and Kingmill to file an appropriate affidavit, as
was directed in the June 10, 2009 Procedural Order, which established
that XKingmill had completed the mailing of separate notices confirming
that the reguired customer notice had been provided as required by
Procedural Rule 10.3.d., no later than July 20, 2009, because the July
31, 2009 decisgion due date had not been extended.

By Commission Order entered on June 30, 2009, the Digtrict’s June
17, 2009 Motion was granted. The statutory deadline was tolled, as had
been requested, for 90 days and reset to December 13, 2009, and the
decision due date was extended to October 29, 2009.

By Procedural Order igsued on July 2, 2002, the undergigned revised
the procedural schedule adopted on June 22, 2009. Among other things,
the Administrative Law Judge ordered Staff to file its substantive
recommendations on or before August 24, 2009, and directed the District
to file an appropriate affidavit on oxr before July 206, 2009, which
confirmed that the required customer notice set forth in Progedural Rule
10.3.d. had been provided to its customers.

on July 9, 2009, another copy of the publication affidavit for the
Amended Notice of Filing was filed by the Executive Becretary’s office.
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On July 16, 2009, the District filed an affidavit verifying that the
required customer notice as set forth in Procedural Rule 10.3.d. was
provided on June 22, 2009, and July 15, 2009, to its regidential and
commeraial customers, respectively.

On August 26, 2009, Staff filed its Final Joint Staff Memorandum
recommending approval of the certificate application. The certificate
would be approved contingent, in part, on the District receiving a 7.4%
rate increase as recommended in Case No. 09-0677-PSD-19A, Kingmill Valley
public Service District, and those increased rates being used as the
District’s current rates from which the project rates are established.

, Also on August 26, 2009, the District was mailed a copy of Staff’s
Final Joint Staff Memorandum along with a cover letter from the
Commigsion’s Executive Secretary advising the District that, if it wished
to respond to those recommendations, the District could do so within ten
days of the date of the letter. As of today’s date, the District has
filed no responsge to that Memorandum.

DISCUSSIION

The Kingmill Valley Public Service District provides sewer service
to approximately 1,326 customers. The project for which it seeks
certification will allow it to install new force main, gravity line, a
river crossing, new manholes, and otherwise upgrade and modernize
portions of its existing infrastructure built in the 1940s which has
significantly deteriorated over the years. Operation and maintenance
expenses are not expected to increase as a result of the project. The
West Virginia Office of Environmental Health Services reviewed the
proposed project and issued Permit No. 18,298 on April 27, 200%.
Additicnally, Staff’s review found no conflict with the engineering
requirements found in the Commission Sewer Rules. The proposed project
hag also been reviewed and approved by the West Virginia Infrastructure
and Jobs Development Council. If built, the project is estimated to cost
$2,770,000, which will be financed by a loan from the Rural Utilities
Services (RUS) in the amount of $2,770,000 at terms of 4.5% interest with
a payback period of 40 years. The RUS commitment letter is contained in
the case file.

According to Technical Staff, the need for the proposed project was
well documented by Kingmill. For example, the DEP has issued notices of
violations regarding overflows occurring at a manhole in front of the
District’s Millergville Pump Station. The Millersville Sewer System was
built in the 19408 and, because of deterioration, has become a source of
inflow and infiltration. Additionally, existing pump stations and old
structures and equipment are in need of repair and/or replacement.

Technical Staff recommends that the rates and charges recommended in
Case No., 09-0677-PSD-19A be utilized as the basis from which the
District’s project rates are established because the Rule 42 Exhibit
filed with the certificate application was based on the vear ended June
30, 2007. S&taff felt it inappropriate to utilize data that is more than
two yvears old to establish rates. Thug, Staff determined that the 7.4%
increase proposed in the District’s 1%A rate case more accurately
reflected the District’s current operations.
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Tn the District’s 19A case, Commission Staff proposed $27,785 in
surplus funds, consisting of $11,634 for renewal and replacement and
$16,151 in other surplus funds, providing debt service coverage of
135.71%, However, the rate case did not take into congideration the
expenses associated with the proposed project. Therefore, Staff

recommends that rates. increase across-the-board by 36.1% from the Staff--

recommended rates in Cage No. 09-0677-PSD-19A. A 36.1% increase in the
Staff-recommended 19A rates would increase the District’s annual
operating revenues by approximately $168,041 and would provide a total
surplus of $27,714, including §15,462 for a renewal and replacemant
reserve and $12,252 for remaining surplus, yielding debt service
coverage of 120.31%.

Baged on the above, the Administrative Law Judge finds the project
discussed herein to be convenient and necessary and it will be approved.

FINDINGS OF FACT

1. on March 18, 2009, the Kingmill valley Public Service District
filed a duly verified application for a certificate of public convenience
and necessity in order to make certain improvements to its existing
wastewater collection and pumping system and to provide enhanced sanitary
sewer service to individuals residing in the City of Pleasant Valley,
Marion County, West Virginia. The total cost of the proposed project is
estimated to cost $2,770,000 and will be financed by a loan in the amount
of $2,770,000 from the United States Department of Agriculture Rural
Utilities Services at 4.5% interest for 40 years. (See, March 18, 2009
certificate application filed by the Kingmill Valley Public Service
District) .

2. The District will construct or install 7,357 linear feet of 6-
inch and 8-inch gravity sewer line; approximately 3,355 linear feet of 8-
inch force main; 1,320 linear feet of 10-inch HDPE directional bore river
crossing force main; nine (9) lift station upgrades; 27 new manholes;
miscellaneous equipment upgrades; and systemwide SCADA system upgrades in
order to facilitate communication at all ten (10) of its 1lift stations.
(See, application filed March 18, 2009).

3. The proposed project is designed to significantly reduce inflow
and infiltration and address the Notices of Violations issued by the
Department of Envirommental Protection. The DEP’s Notices of Vieclations
concern overflow at a manhole in front of the Millersville Pump Staticn.
The Millersville system was built in the 1940s and has deteriorated ovexr

the vyears. It is a source of severe inflow and infiltration.
Additionally, the existing system pump stations contain structures and
equipment which are in poor condition and non-operational. (See,

application filed Maxrch 18, 2009; Final Joint Staff Memorandum filed
August 26, 2009).

4. The funding commitment letter is contained in the case file.
(See, April 29, 2009 response to the Initial Joint Staff Memorandum) .

5. The Executive Secretary’s office filed an affidavit confirming
that the Amended Notice of Filing was published in The Times West
Virginian on June 16, 2009. (See, Affidavit filed July 9, 2009).
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6. Kingmill verified that the required customer notice, as set
forth in Procedural Rule 10.3.d., was provided on June 22, 2009, and July
15, 2009, to its residential and commercial customers, respectively.
(See, Affidavit filed July 16, 2009).

7. No protest has been receilved in responge to either the Amended
Notice of Filing or the customer notification reguired by Procedural Rule
10.3.d. (See, case file generally).

8. The project was issued Permit No. 18,298 by the West Virginia
Office of Environmental Health Services on April 27, 2009. (See, Final
Joint Staff Memorandum filed on August 26, 2009; cage file generally).

9. After- invegtigation and review, Commission Staff recommended
approval of the certificate application subject to certain conditions.
(See, Final Joint Staff Memorandum filed on August 26, 2009).

10. A copy of the Final Joint Staff Memorandum and a cover letter
from the Commission’s Executive Secretary were mailed to the District. on
August 26, 2009, advisging the District that it could file a response to
Staff’s final recommendations within ten days from the date of the cover
letter. As of the date of this decision, the District has fiied no
objection to Staff’s recommendations.. (See, Executive Secretary’s letter
~and attachment; case file generally).

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed
project since it will allow the Kingmill Valley Public Service Disgtrict
to make certain improvements to its wastewater collection and pumping
system and, as a result, enhanced sanitary sewer service will be
provided. ‘

2. The proposged project is fully funded and the funding is
reascnable.
3. The certificate should be igsued, without hearing, since the

public convenience and necessity reguire it, the project was duly
published, no protest was received in response to the publication and
there are no outstanding issues regarding the certificate application.

ORDER

IT I8, THEREFORE, ORDERED that the duly wverified certificate
application filed on March 18, 2009, by the Kingmill Valley Public
Service Digtrict to make certain improvements to its wastewater
collection and pumping system and to provide enhanced sanitary sewer
gservice to individuals residing in the City of Pleasant Valley, Marion
County, West Virginia, pursuant to HWest Virginia Code §24-2-11, at an
estimated cosgst of 82,770,000, be, and hereby is, approved.

IT IS FURTHER ORDERED that the rateg and charges, attached hereto as
Appendix A, be, and hereby are, approved for use by the District upon:
gsubgtantial completion of the project.
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IT T& FURTHER ORDERED that the Kingmill Valley Public Service .
District file an original and at least five (5) copies of its approved
rates and charges no later than thirty days before the project
certificated herein is substantially cowmpleted.

IT IS FURTHER ORDERED that the proposed funding for the project,
consisting of a United States Department of Agriculture Rural Utilities
Services Loan in the amount of $2,770,000 with terms of 40 yesars at 4.5%
interest, be, and hereby is, approved.

IT I$ FURTHER ORDERED that the Kingmill Valley Public Service
District obtain additional Commission approval, prior to construction, if
the plans or scope of the project changes.

IT IS FURTHER ORDERED that, if a change in the project cost does not
change project rates, no additional Commission approval is necessary;
however, the District will be required to file an affidavit executed by
its certified public accountant, verifying that the District’s rates and
charges are not affected.

' IT 18 FURTHER ORDERED that the District file with the Commission a
copy of. the engineer’s certified bid tabulations foxr all contracts
~awarded for the project and submit a copy of the Certificate of
Substantial Completion issued for each construction contract agsociated
with the project, as soon as they become available.

IT IS FURTHER ORDERED that, if the project certificated herein
requires the use of any West Virginia Department of Highways' rights-of-
way, the Kingmill Valley Public Service District follow all applicable
rules and regulations of the Department of Highways regarding those
rights-of-way.

IT IS FURTHER CRDERED that this cage be, and it hereby is, stricken
from the Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commigsion
within fifteen (15) days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time pericd, unless it
ig ordered stayed or postponed by the Commission.

Any party may request wailver of the right to file exceptions to an
Administrative Law Judge's order by filing an appropriate petition in
writing with the Secretary. No guch waiver will be effective until
approved by order of the Commission, nor shall any guch waiver operate to
_make any Administrative Law Judge's Order or Decision the order of the
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Commigsion sooner than five (5) days after approval of such waiver by the

Commission.
AL A (Lt ‘ i/é%?kxﬂvx)
MeyNedi/Pearl Blailr
Administrative Law Judge
MPB:g:cdk

090368ac.wpd
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APPENDIX A
Page 1 of 2

KINGMILL VALLEY PUBLIC SERVICE DISTRICT
CASE NC. 05-0368-PSD-CN

APPROVED RATES

APPLICABILITY

Applicable within the entire territory served.

AVATLARILITY
Available for general domestic, commercial and industrial service.

RATES (Customers with metered water suppl
First 50,000 gallons used per month $7.34 per 1,000 gallons
All Over 50,000 gallons used per month $6.07 per 1,000 gallons

MINIMUM CHARGE
No commercial bill will be rendered for less than $14 58 per month,
which is the equivalent of 2,000 gallons per month and is to be
billed monthly.

No residential bill will be rendered for less than $29.36 per month,
which is the eguivalent of 2,000 gallons per month and is to be
billed bi-monthly.

FLAT RATE CHARGE (customers with non-metered water supply)
Equivalent of 3,500 gallons of water usage or $25.69 per month.

IAP FEE
The following charge is to be made whenever the utility installs a
new tap to serve an applicant:

A tap fee of $200.00 will be charged to all customers who apply for
service outside. of a certificate proceeding before the Commission
for each new tap to the system.

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when
due, ten percent (10%) will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

LEAK ADJUSTMENT
$1.96 per 1,000 gallons ig to be used when the bill reflects unusual
water consumption which can be attributed to eligible leakage on
customer's side of the meter. This rate shall be applied to all
such consumption above the customer's historical average usage.

RETURNED CHECK CHARGE
A gervice charge equa} to the actual bank fee assessed to the sewer
utility up to a maximum of £25.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to
insufficient funds.

41092 P e e
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 APPENDIX A
Page 2 of 2
RECONNECTION FEE
Whenever water service, which has been previously disconnected, or
otherwise withheld for non-payment of a sewer bill in conjunction
with a water service termination agreement, is reconnected, a
reconnection fee of $20.00 shall be charged. ' ‘

SURCHARGE FORMULA TO BE APPLIED IN THE CASE OF USERS PRODUCING UNUSUAL

WASTEHE
The charge for the treatment of unusual waste will be calculated on

the basis of the following formula:

Ci = VoVi + BoBi + So8i

Ci = charge to unusual users per vear

Vo = average unit cost of transport and treatment chargeable to
volume, in dollars per gallon .

Vi = volume of wastewater from unusual users, in gallons per vear

‘Bo = average unit cost of treatment, chargeable to Biochemical
Oxygen Demand (BOD), in dollars per pound

Bi = weight of BOD from unusual users, in pounds per year

So = average unit cost of treatment (including sludge treatment)
chargeable to total solids, in dollars per pound

8i = weight of total solids from unusual users, in pounds per year

When an unusual user is to be served, a preliminary study of its
wastes, and the cost of transport and treatment thereof, will be
made. Waste containing materials which, in the judgment of Kingmill
Valley Public Sexvice District, should not be introduced into the
sewer gystem need not be handled by it. The results of this
preliminary study will be used to determine the feasibility of the
proposed sewer service and the charge therefor, based upon the
formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and
at the ceoncliusion of each fiscal year, based on the investigation
aforesaid and an audit of the Kingmill valley Public Service
District records, new cost figures will be calculated for use in the
above formula. The cost of establishing the menitoring facilities
shall be paid by the unusual user. Based on these audited figures,
additional billings covering the past fiscal year will be made for
payment by each unusual user, or refund given by the Kingmill Valley
Public Sexvice District, as the case may be. Such audited figures
will then be used for the preliminary billing for the next fiscal
year, at the end of which an adjustment will be made as aforesaid.

APPLICABLE INSIDE AND QUTSIDE OF THE CORPORATE LIMITS OF THE KINGMILI,

VALLEY PURLIC SERVICE DISTRICT
Where the amount of sanitary sewage discharged into the Kingmill
Valley Public Service District waste treatment system by certain
industrial plant or plants cannot be accurately determined by the
use of the plant’s water meter or meters, and said plant cannot
install a flow meter to measure such waste, & special formula will
be used whereby such plant or plants will pay to the Kingmill Valley
Public Service District a sewer charge calculated at Ffifty (50)

gallons of water per each emplovee at the plant esach working day.
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Position 5 { C)

RUS BULLETIN 1780-27 ! . FORM APPROVED

{Automated 8-97 OMB. No. 05750015
' LOAN RESOLUTION
(Public Bodies)
A RESOLUTION QF THE Board of Directors
OF THE Kingmill Valley PSD

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE O‘f PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Sewer

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Kingmill Valley PSD
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

TWO MILLION SEVEN HUNDRED SEVENTY THOUSAND AND XX /100 DOLLARS {$2.770.000.00)

pursuant to the provisions of Chapier 16, Article 13A, West Virginia Code ;and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agricutture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves;
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government,
2. Torefinance the unpaid balance, in whole or in part, of its bonds upon the recuest of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining 2 loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c}) of said Consolidated Farm and Rural Development Act (7 U.5.C. 1983(c)).

3, To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportuaity Clause,” which clause is to be incorporated in, or attached
as a rider 1o, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the seme source of funds pledged 1o pay the bonds or any other legaliy
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant o agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may {a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, andfor (¢} take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument ineident to
the malking or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Notto sell, ransfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Notto defease the bonds, or to borrow moeney, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in cornection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government, Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continuaily operate and maintain the facility
in good condition,

1¢. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
1o pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated fo average | hour per response, including the time for reviewing

searching exisiing dala sources, gathering ond maintaining the data needed, and compieting and reviewing the collection of information, Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for recucing the burelen, to Deportment of
Agriculture, Clearance Qfficer, QIRM, Room 404-W, Washington, DC 20250; and to the Office of Management and Budgel, Paperwork Reduction
Project {OMB No. 0575-0013), Washingion, DC 20503.



11

13.

14,

15.

16,

17.

To acquire and maintain such { anceand fidelity bond coverage as may be requiraé . the Government.

To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of 2ach such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or fnsuring of the loan.

That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due or the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approvat of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extesisions to faciliies, and replacement of shori lived assets.

To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refasing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

To accept a grant in an amount not to exceed $ 0.00

under the terms offered by the Government; that Chairman

and i of the Association are hereby authorized and empowered to take al} action
necessaty or appropriate in the execution of ali written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insaring of the loan, unless otherwiss
specifically provided by the ferms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignes. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
sheuld be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Associgtion and the Government or assignee,

Yeas ‘\? Nays _ < Absent (&)
N WITNESS WHEREOF, the _Board of Pirectors of the
Kingmill Valley PSD has duly adopted this resolution 2nd caused it
ta be executed by the officers below in duplicate on this / / #h day of /4 vy st , Aoof
Kingmill Valley PSD

(SEAL)

By(_f—)/ﬂ» ﬁ,; ﬂ%w .
GL'

Attest: ' Tile ¢ o8 . -
_-—-—“/
L/&M

Title

Lo




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as_&uw v, ofthe Kingmill Vailey PSD

Board of Directors

hereby certify that the of such Association is composed of

constituting a quorum, were present at a meeting thereof duly called and

“H\,‘t?g members, of whom e e.
held on the 1S 4ND day of ;&fﬁ_ , 202%  ;mdthat the foregoing resofution was adopted at such meeting

by the vote shown above, | further certify that as of ﬁb\r\kacf‘—\ W\, 205 ,
the date of closing of the Joan from the United States Department of Agﬁéiﬂfure, said resolution remains in effect and has not been

rescinded or amended in any way.

Da%'ed, this ‘ ‘UW\- day of F%WAM) R 20{ o

Tite _C\na \pong
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2010 A

{(United States Department of Agriculture)

RECEIPT FOR BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
"Purchaser™), hereby certifies this 11th day of February, 2010 as follows:

1.  On the 11th day of February, 2010, at Fairmont, West Virginia, the
undersigned received for the Purchaser the single, fully registered Kingmill Valley Public
Service District Sewer Revenue Bonds, Series 2010 A (United States Department of
Agriculture), No. AR-1, in the principal amount of $2,770,000 (the "Series 2010 A Bonds"),
dated the date hereof, bearing interest at the rate of 4.0% per annum, payable in monthly
installments as stated in the Bonds. The Bonds represent the entire above-captioned Bond
iSsue.

2. At the time of such receipt, the Bonds had been executed and sealed by
the designated officials of the Public Service Board of Kingmill Valley Public Service
District (the "Issuer").

3. At the time of such receipt, there was paid to the Issuer the sum of
$235,200, being a portion of the principal amount of the Series 2010 A Bonds. Further
advances of the balance of the principal amount of the Bonds will be paid to the Issuer as
acquisition and construction of the Project progresses.

WITNESS my signature on the day and year first written above.

%ﬂ«bﬁ?—/

Authorized Representative

483960.00002



SPECIEN

UNITED STATES OF AMERICA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$2,770,000
No. AR-1 ? | | Date: February 11, 2010

FOR VALUE RECEIVED, KINGMILL VALLEY PUBLIC SERVICE DISTRICT (herein called
“Issuer”) promises to pay to the order of the United States of America (the “Government”), or ifs
registered assigns, at its Natiopal Finance Office, St. Louis, Missouri 63103, or at such other place as the
" Government may hereafter designate in writing, the principal sum of TWO MILLION 'SEVEN
HUNDRED SEVENTY THOUSAND DOLLARS ($2,770,000), plus interest on the unpaid principal
‘balance at the rate of 4.0% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $11,828, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments. ' ‘

" If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced.-to Issuer as requested by Issuer and approved by the Government and interest shall accrue on
the amount of each advance from its actual date as shown on the Record of Advances attached hereto as a
part hereof. ‘ ' ' ‘

: Every payment made on any indebtedness evidenced by this Bond shall be applied first to interest
computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the
option of Issuer. Refunds and extra payments, as defined in the regulations of the Government according
to the source of funds involved, shall, after payment of interest, be applied to the installments last to

“become due under this Bond and shall not affect the obligation of Issuer to pay the remaining installments
as scheduled herein. - :

If the Government at any time assigns this Bond and insures the payment thereof, Issuer shall
continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by Issuer
may, at the option of the Government, be remitted by the Government to the holder promptly or, except
for final payment, be retained by the Government and remitted to the holder on either a calendar quarter



basis or an annual installment due date basis. The effective date of every payment made by Issuer, except
payments retained and remitted by the Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government remits the payment to the holder. The
effective date of any prepayment retained and remitied by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by Issuer and the Government will pay the
interest to which the holder is entitled accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder

Any amount advanced or expended by the Government for the collection hereof or to preserve or
protect any security herefor, or otherwise under the terms of any security or other instrument executed in
connection with the loan evidenced hereby, at the option of the Government shall become a part of and
bear interest at the same rate as the principal of the debt evidenced hereby and be immediately due and
payable by Issuer to the Government without demand. Issuer agrees to use the loan evidenced hereby

: solely for purposes authorized by the Government.

" Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its actual
needs at reasonable rates and terms, taking into consideration prevailing private and cooperatlve rates and
terms in or near its community for loans for smaalar purposes and periods of time. ‘

This Bond, together with any additional bonds ranking on a parity herewith which may be issued
and outstanding for the purpose of providing funds for financing costs of additions, extensions and
improvements to the sewerage system (the “System”) of the Issuer, is payable solely from the revenues to
. be derived from the operation of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System. This Bond does not in any manner
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory provision or
limitation. :

Registration of this Bond is transferable by the registered owner hereof in person or by his, her or
its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the herein defined
Resolutions and upon surrender and cancellation of this Bond. - Upon such transfer a new Bond or Bonds,
of authorized denomination or denominations, for the like principal amount, will be lssued to the
transferee in exchange herefor

'Ihis Bond, under the provisions of the Act, is and has all the qualities and.incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

‘This Bond has been issued under and in full compliance with the Constitution and statutes of the
State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia Code, as
amended {the “Act”), and a Resolution of the Issuer duly adopted February 9, 2610, authorizing issuance
of this Bond (the “Resolution™). ' ‘

-If at any time it shall appear to the Government that Issuer may be able to obtain a loan from a
responsible cooperative or private credit source at reasonable rates and terms for loans for similar



purposes and periods of time, Issuer will, at the Government’s request, apply for and accept such loan in
sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Issuer made or insured by the Government pursuant to
the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be subject to
the present regulations of the Government and to its future regulations not mcons1stent with the express
provisions hereof,

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF AND
SECURITY FOR PAYMENT, WITH THE FOLLOW}NG SEWER REVENUE BONDS OF THE
ISSUER:

H SEWER REVENUE BONDS SERIES 1986 B, DATED JUNE 10, 1986, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $81,343 (THE “SERIES 1986 B
BONDS”); ‘

2) SEWER REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED JUNE 15, 1999, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $183,200 (THE “SERIES 1999 A BONDS); AND

3) SEWER REFUNDING REVENUE BONDS, SERIES 2001 A, DATED SEPTEMBER 1,
2001, ISSUED IN THE ORIGINAL AGGREGATED PRINCIPAL AMOUNT OF $1,130,000 (THE
“SERIES 2001 A BONDS”).

T accordance with the requirements of the United States Department of Agriculture, the Bonds
will be in default should any proceeds of the Bonds be used for a purpose that will contribute to excessive
erosion of highly erodible land or to the conversion of wetlands to produce an agricultural commodity.



IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon
‘and attested by its Secretary, all as of the date hereinabove written.

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST: Y

Py ) o B
o

WO

‘Secretary i




EXHIBIT A

RECORD OF ADVANCES
AMOUNT . DATE AMOUNT __~ DATE
(1) $235,200 February 11, 2010 (19)
) ‘ , | (20)
) o (21)
“@ . (22)
(5) - (23)
6 . _ 24
(7 | o (25)
(8) , j (26)
©) _ ' @7
(10 | | (28)
(b - (29)
(12) (30)
as ' ' €2))
(14) | (32)
(15) | (33)
(16) (34)
an___ - (33)
(8 _ (36)

TOTAL $




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bond  and  does  hereby  imrevocably  constitute and.  appoint
, Attorney to transfer the said Bond on the books kept for
reglstratlon of the within Bond of the sald Issuer with full power of substitution in the premxses

Dated: __ , 20

In the presence of:




KINGMILL VALLEY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$2,770,000
REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

Bond No. | Date of Registration In Whose Name
Registered

- United States Department -
AR-1 February 11, 2010 Ot Ao W

Signature of Secretary of Registrar

483960.06002



Chase Tower, Bighth Floor Writer's Contact, Information
STEPTOE & o o
OHNSON Charleston, WV 253261588
] (304) 353-8000 {304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

February 11, 2010

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

Kingmill Valley Public Service District
Fairmont, West Virginia

United States Department of Agriculture
Whitehall, West Virginia

West Virginia Water Development Authority
Charteston, West Virginia

1adies and Gentlemen:

We have served as bond counsel in connection with the issuance by Kingmill Valley
Public Service District in Marion County, West Virginia (the "Issuer"), of its $2,770,000 Sewer Revenue
Bonds, Series 2010 A (United States Department of Agriculture), dated the date hereof (the "Bonds"),
pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a
resolution of the Issuer duly adopted February 9, 2010 (the "Resolution"). We have examined the law
and such certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Resolution and in the certified proceedings and other certifications of public
officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and public
corporation and a political subdivision of the State of West Virginia, with corporate power to adopt the
Resolution, perform the agreements on its part contained therein and issue the Bonds.

2. The Resolution has been duly adopted by the Issuer and constitutes a valid and
binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Resolution creates a valid lien on the funds pledged by
the Resolution for the security of the Bonds on a parity with the Issuer's (i) Sewer Revenue Bonds, Series
1986 B, dated June 10, 1986, issued in the original aggregate principal amount of $81,343 (the "Series
1986 B Bonds"), (ii) Sewer Revenue Bonds, Series 1999 A (West Virginia Water Development

9
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Authority), dated June 15, 1999, issued in the original aggregate principal amount of $183,200 (the
“Series 1999 A Bonds"), and (iii) Sewer Refunding Revenue Bonds, Series 2001 A, dated September 1,
2001, issued in the original aggregated principal amount of $1,130,000, all in accordance with the Bonds
and the Bond Legislation.

4, The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Resolution.

5. The Bonds have not been issued on the basis that the interest thereon is or will be
excluded from gross income for federal income tax purposes; therefore, the interest on the Bonds is not
excluded from gross income for federal income tax purposes. We express no opinion regarding other
federal tax consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia and the other taxing bodies of the State, and the interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Resolution and the liens and pledges set forth therein, may be subject to and limited by
bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafier enacted to the extent constitutionally applicable and that their enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

483960.00002



JdAPES . WATKING, JR.
ATTORNEY AT LAW
SUITE 100 SECURITY BUILDING
211 ADAMS STREET
P, O, BOX HO8
FAIRMONT, WEST VIRGINIA 26555-1108

(304) 366-6202
FAX (304) 366-2430

February 11, 2010

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 2010A

(United States Department of Agriculture)

Kingmill Valley Public Service District
Fairmont, West Virginia

United States Department of Agriculture
White Hall, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Kingmill Valley Public Service District, a public service district in
Marion County, West Virginia (the “Issuer”). As such counsel, I have examined copies of the
approving opinion of Steptoe & Johnson PLLC, as bond counsel, a resolution of the Issuer duly
adopted February 9, 2010 (the “Resolution™), other documents and papers relating to the Issuer
and the above-captioned Bonds of the Issuer (the “Bonds™) and documents and orders of the
County Commission of Marion County relating to the creation of the Issuer and the appointment
of members of the Public Service Board of the Issuer. All capitalized terms used in the
Resolution and not otherwise defined herein shall have the same meanings as defined in the
Resolution when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and
as a public corporation and political subdivision of the State of West Virginia.



2. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly appointed and elected, have taken requisite oaths, and are
authorized to act in their respective capacities on behalf of the Issuer.

3. The Resolution has been duly adopted by the Issuer and is in full force and
effect.

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Resolution, and the carrying out of the terms
thereof, do not and will not, in any material respect, to the best of my knowledge, conflict with or
constitute, on the part o the Issuer, a breach of or default under any agreement, document or
instrument to which the Issuer is a party or by which the Issuer or its properties are bound or any
existing law, regulation, rule, order or decree to which the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions
and authorizations necessary for the due creation and valid existence of the Issuer, the issuance of
the Bonds, the acquisition and construction of the Project, the operation of the System and the
imposition of rates and charges have been entered and/or received, including, without limitation,
all requisite orders, certificates, consents and approvals from the County Commission of Marion
County and the Public Service Commission of West Virginia, and the Issuer has taken any other
action required for the imposition of such rates and charges, including, without limitation, the
adoption of a resolution prescribing such rates and charges. The Issuer has duly published a
notice of the acquisition and construction of the Project, the issuance of the Bonds and related
matters, as required under Chapter 16, Article 13A, Section 25 of the West Virginia Code of
1931, as amended, and had duly complied with the provisions thereof.

6. The Issuer has received all orders and approvals from the Public Service
Commission of West Virginia, including the Recommended Decision of the Public Service
Commission of West Virginia entered on October 26, 2009 which became Final Order on
November 15, 2009 and Corrective Order dated January 14, 2010, in Case No. 09-0368-PSD-
CN, granting to the Issuer a certificate of public convenience and necessity for the Project,
approving rates for the System and approving the financing for the Project, The time for appeal
of said Order has expired prior to-the date hereof. Such Order remains in full force and effect.



7. To the Best of my knowledge, after due inquiry, there is no action, suit,
proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect
the transactions contemplated by the Bonds or the Resolution, the acquisition and construction of
the Project, the operation of the System, or the validity of the Bonds, or the collection or pledge
of the Net Revenues therefor.

Respectfully,

James O. Watkins, Jr.



KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

SIGNATURES, ETC. _

CERTIFICATION OF COPIES OF DOCUMENTS

INCUMBENCY AND OFFICIAL NAME, ETC.

DELIVERY AND PAYMENT AND USE OF PROCEEDS

LAND AND RIGHTS-OF-WAY

0. MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

11. CONTRACTORS® INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

4. CONFLICT OF INTEREST -

15. PROCUREMENT OF ENGINEERING SERVICES

16. EXECUTION OF COUNTERPARTS

N R

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Kingmill Valley Public Service District in Marion County,
West Virginia (the “Issuer”), and the undersigned ATTORNEY for the Issuer, acting for the
Issuer and in its name, hereby state and certify in connection with the Kingmill Valley
Public Service District Sewer Revenue Bonds, Series 2010 A (United States Department of
Agriculture) (the “Series 2010 A Bonds”), No. AR-1, fully registered, in the principal
amount of $2,770,000, dated the date hereof and bearing interest at the rate of 4.0% per
annum, this 11th day of February, 2010 as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2010 A Bonds has been
duly awarded to the United States of America, acting by the United States Department of
Agriculture, Rural Utilities Service (the “Purchaser”), pursuant to the Letter of Conditions
of the Purchaser, dated August 5, 2008, and all amendments thereto, and as appears in
Section 7.03 of the Resolution of the Jssuer duly adopted February 9, 2010, authorizing
issuance of the Series 2010 A Bonds (the “Resolution” or “Bond Resolution™). All
capitalized terms used herein and not otherwise defined herein shall have the same meaning

CH3845433
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as defined in the Resolution when used herein. The Series 2010 A Bonds are being issued
on this date to finance the cost of the acquisition and construction of the Project located
within the boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the issuance and delivery of the Series 2010 A Bonds or receipt
of any grant monies committed for the System; nor questioning the proceedings and
authority by which the Issuer authorized the issuance and sale of the Series 2010 A Bonds;
nor in any way questioning or affecting the validity of the grants committed for the System
or the Series 2010 A Bonds, or any provisions made or authorized for the payment thereof,
including, without limitation, the pledge or application of any monies or security therefor;
nor questioning the existence, powers or proceedings of the Issuer or ifs Public Service
Board (the “Governing Body™) or the title of the members and officers thereof to their
respective offices; nor questioning the operation of the System or the acquisition and
construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 2010 A Bonds; nor questioning the rates and charges provided
for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2010 A Bonds, have been duly and timely obtained and remain in full force
and effect. Competitive bids for the acquisition and construction of the Project were
solicited in accordance with Chapter 5, Article 22, Section 1 of the West Virginia Code of
1931, as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on October 26, 2009 which became Final Order on
November 15, 2009 and Commission Order dated January 14, 2010, in Case No. 09-0368-
PSD-CN granting to the Issuer a certificate of public convenience and necessity for the
Project, approving the financing for the Project and approving the rates and charges of the
System. The time for appeal of the Final Order has expired prior to the date hereof. The
Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the
Series 2010 A Bonds as to liens, pledge and source of and security for payment, being the
Issuer’s (i) Sewer Revenue Bonds, Series 1986 B, dated June 10, 1986, issued in the original
aggregate principal amount of $81,343 (the “Series 1986 B Bonds™), (i) Sewer Revenue
Bonds, Series 1999 A (West Virginia Water Development Authority), dated June 15, 1999,
issued in the original aggregate principal amount of $183,200 (the “Series 1999 A Bonds™),
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and (iii) Sewer Refunding Revenue Bonds, Series 2001 A, dated September 1, 2001, issued
in the original aggregated principal amount of $1,130,000 (the “Series 2001 A Bonds”)
{collectively called the “Prior Bonds.”). The Prior Bonds are payable from and secured by
Net Revenues of the System.

The Tssuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has
complied with all requirements of all the foregoing with respect to the issuance of parity
bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for
the Issuer on the date of delivery of the Series 2010 A Bonds on the date hereof, officially
execute and seal the Series 2010 A Bonds with the official corporate seal of the Issuer, an
impression of which seal is on this certificate above our signatures and said officers are the
duly elected, appointed, qualified and serving officers as indicated by the official titles
opposite their signatures below, and are duly authorized to execute and seal the Series 2010
A Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of WDA 1o Issuance of Parity Bonds

Public Service Conumission Orders

United States Department of Agriculture Loan Resolution

County Commission Orders Regarding Creation of the District

County Commission Orders of Appointment of Current Boardmembers
Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Notice of Filing

Minutes of Current Year Organizational Meeting

3
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Minutes on Adoption of Bond Resolution and Supplemental Resolution
United States Department of Agriculture Letter of Conditions

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is “Kingmill Valley Public Service District” and its principal office and
place of business are in Marion County, West Virginia. The Issuer is a public service
district and public corporation and political subdivision of the State of West Virginia. The
governing body of the Issuer is its Public Service Board consisting of three duly appointed,
qualified and acting members, whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of

Comumnencement Termination
Name of Office of Office
Charles Piercy 10/29/08 10/61/14
John Conaway 09/22/06 10/01/12
Robert Schoidt 10/08/04 10/01/10

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2010 are as follows:

Chairman - Charles Piercy
Secretary - John Conaway

The duly appointed and acting Attorney for the Issuer is James Watkins, Jr.,
Fairmont, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Series 2010 A Bonds were delivered to the Purchaser at Fatrmont,
West Virginia, by the undersigned Chairman for the purposes set forth herein, and at the
time of such delivery the Series 2010 A Bonds had been duly and fully executed and sealed
on behalf of the Issuer in accordance with the Bond Resolution.

At the time of delivery of the Series 2010 A Bonds, the amount of $235,200 was
received by the undersigned Chairman, being a portion of the principal amount of Series
2010 A Bonds. Further advances of the balance of the principal amount of the Series 2010
A Bonds will be advanced to the Issuer as acquisition and construction of the Project
progresses.

The Series 2010 A Bonds are dated the date hereof, and interest on advances of the

principal thereof at the rate of 4.0% per annum is payable from the date of each such
advance.
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The Series 2010 A Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Series
2010 A Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: All
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the
Issuer in any way connected with the acquisition, construction, operation and financing of
the Project and the System were authorized or adopted at meetings of the Governing Body
of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of the
Governing Body and all applicable statutes, including particularly and without limitation,
Chapter 6, Article 9A of the West Virginia Code of 1931, as amended, and a quorum of
duly appointed, qualified and acting members of the Governing Body was present and
acting at all times during all such meetings. All notices required to be posted and/or
published were so posted and/or published.

1L CONTRACTORS’ INSURANCE, ETC.: Al contractors will be required
to maintain Workers’ Compensation, public liability and property damage insurance, and
builder’s risk insurance where applicable, in accordance with the Letter of Conditions of the
Purchaser, as amended, and the Bond Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 1,326 hona fide
full-time users upon the System on completion, in full compliance with the requirements
and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be
acceptable by such Purchaser.

14. CONFLICT OF INTEREST: No member, officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Series 2010 A
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
“substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.
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15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Asticle I of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Series 2010 A Bonds.

16. EXECUTION OF COUNTERPARTS: This document may be executed in
one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]
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. WITNESS our signatures and the official seal of KINGMILL VALLEY PUBLIC
- SERVICE DISTRICT on this day and year first written above.

[CORPORATE SEAL]

" SIGNATURE OFFICIAL TITLE

% L Z; igﬂh!‘ Chairman
ﬁ%f Z{M Secretary

L

a‘f\mw ) W/‘m W%" Attorney for Issuer

483960.00002
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

ENGINEER’S CERTIFICATE

1, Steven Cain, Registered Professional Engineer, West Virginia License No. 015264
of Greenhorne & O’Mara, Inc., Fairmont, West Virginia, hereby certify this 11th day of
February, 2010 that my firm is the engineer for the acquisition and construction of certain
additions, improvements and extensions (the “Project”) to the existing sewerage system (the
“System’) of Kingmill Valley Public Service District (the “Issuer”), to be acquired and
constructed in Marion County, West Virginia, which acquisition and construction are being
financed in whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that the System and the
Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was designed
and that all necessary governmental approvals, consents, authorizations, certificates and
permits for the acquisition and construction thereof bave been obtained or can and will be
obtained.

WITNESS my signature on the day and year first written above.

&)
5 0 @y
o o <, ’
S QM‘Q TERQ % GREENHORNE & O’MARA, INC.
2 ﬁ% @ ":g@ =
5 @ @. Oo‘%ﬁ’ g
g 5284 3 =
:;% % S fin e — .
a% @ a‘;ﬁ?? @\qi?mﬂs’ % )—— 3’ [O
%, Qg o 1B S S Steven Cain, P.E.
%5 }?f@w AL ﬁf@‘?’ West Virginia License No. 015264
Foogppeudls

483960.00002
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Bennett & Dobbins pLLC GARY K. BENNETT, MBA-CPA

CERTIFIED PUBLIC ACCOUNTANTS ZACHARY D. DOBBINS, CPA

317 Cleveland Avenue
Fairmont, WV 26554-1604
Telephone: (304) 366-4295  Fax: (304) 366-4311

February 11, 2010

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 2010 A

(United States Department of Agriculture)

Kingmill Valley Public Service District
Fairmont, West Virginia

United States Department of Agriculture
Whitehall, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen: '

Based upon the rates and charges set forth in the Recommended Decision entered October 26, 2009
which became Final Order on November 15, 2009 and Corrective Order dated January 14, 2010 in Case No.
09-0368-PSD-CN of the Public Service Commission of West Virginia, and projected operation and maintenance
expenses and anticipated customer usage as furnished to us by Greenhorne & O'Mara, Inc., it is my opinion
that such rates and charges (i) will always provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on the Sewer Revenue Bonds, Series 2010 A
(United States Department of Agriculture) issued in the aggregate principal amount of $2,770,000 (the “Series
2010 A Bonds") and the Prior Bonds, as herein after defined, and sufficient to make the payments required into
all funds and accounts and all the necessary expenses of operating and maintaining the System during such
Fiscal Year and (ii) be sufficient to provide revenues to pay all operating expenses of the System and to leave a
balance each year equal to at least 115% of the maximum amount required in any year for payment of principal
of and interest on the Series 2010 A Bonds, and all other obligations secured by or payable from the revenues
of the System on a parity with the Series 2010 A Bonds, including the Issuer's: (i) Sewer Revenue Bonds,
Series 1986 B, dated June 10, 1986, issued in the original aggregate principal amount of $81,343 (the "Series
1986 B Bonds”), (i) Sewer Revenue Bonds, Series 1999 A (West Virginia Water Development Authority), dated
June 15, 1999, issued in the original aggregate principal amount of $183,200 (the "Series 1999 A Bonds"), and
(i) Sewer Refunding Revenue Bonds, Series 2001 A, dated September 1, 2001, issued in the original
aggregated principal amount of $1,130,000 (the “Series 2001 A Bonds”) (collectively called the “Prior Bonds").

It is my further opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the Series
2010 A Bonds, plus the estimated average increased annual Net Revenues o be received in each of the 3
succeeding years after the completion of the improvements to be financed by the Series 2010 A Bonds, if any,
are not less than 115% of the largest aggregate amount that will mature and become due in any succeeding
fiscal year for the principal of and interest on the Series 2010 A Bonds and the Prior Bonds.

Very truly yours,

Bennett & Dobbine FLLC

Bennett & Dobbins PLLC



ROKIN AnD CRONIN L

IN THE COUNTY COQURT OF MARTON COUNTY, WEST VIRGINTA

PROPCSED KINGMILL VALLEY PUBLIC SERVICE DISTRICT

TN RE: PETITION FOR TES: CREATION OF A PUBLIC SERVICE DESTRICT

FOR SEWERAGE SSRVICES A8 PROVIDED IN ARTICLE 13-A OF

CHAPTER 16 OF TEE CODE OF TPE STATE OF WEST VIRGINIA

7O THE HONORARLE COUNTY COURT OF MARTON COUNTY, WEST VIRCGIFIA:

The petition of the undersigned legal voters residing
and owning real estate within Union District, Marion County, Wost
Virginia, respectfully represent and show unto the Honorable

Court:

That through their counsel they arse famillar with the
* provisions of articlas 13-p of Chapter 16 of the Code of West
. Virginia providing for the establishment of a Public Service

Digstrict for sewerage services,

II

t

That pursusnt to the provisions of the aforesald article

;
!
the hersin named legal vobers residing and owning property within |

| Union District, Marion County, West Virginia, propose the creation
of a Publiec Service District smbracing sn ares mors particulariy

bounded and described as follows:

£11 of that certain portion of Union District, Warion
County, West Virginia, as shown on the atiached map outlined in

red and mors particularly bounded and described ss follows:

——,



ROKIN axp CRORIN
ATTORMEYE AT LAW
BsLiTE 208
me e BLRING

FARM. AEST YA

ruarnning by ar arbitrary line scross Union Distriet S. £0° 00! E.

Beginning at the inbersection of the center lines of
Robingsenr Run and the Tygardt Valloy River and rumming thence down
the river with its centsr line 22,000 fset more or less to the
corporation line of the City of Fairmont; thence down the said
river with the sald corporation line 8,000 feet more or less to
the intersection of the sald cenbter line and Clty line with The
sxtanded line of the South bank of the West Fork River; thence wlij
the sald extended line of the said West Fork River in a southeastey
direction 400 feet more or less to its intersection with the Zast
bank of.the Monongahela River; thence with sald Bast bank of the
Monongahela River and the City limit line of the City of Fairmont
down the river 5,000 feet more or less to a point where ths said
corporation lins lesves the salid river bank; thence wlth the sald
City of Pairmont corporation line S, 54° 301 E. 3,800 faet more or

less 0 a corner; thence leaving the said City of Fairmont and

5,000 feet more or less to a point in the center line of Robinson |

;Run; thence down the sald run with its center line in a southerly i

direction 6,000 feet more or less to the begimning. The arsa de-
scribed Lg shown within the shaded area of saild map and liles with-
in Union District, X¥arion County, West Virginla, end contains Five

{5) square miles mors or less.

11T

, i
That pursuant to the provisions of the aforesaid article

the undersigned petitioners further propose that the name of the
aforesaid Public Servies Digstrict be “EINGMILL VALLEY PUBLIC
SERVICE DISTRICT?.

v

Thet pursuant to the provisions of the aforesald article

- T

1y



TONIN amD CRORIN
ATTOANEYS AT LAW
BUITE 203
e TR DENG

MR EHT Va.

i to authorize In accordance with Articls 13-4, Chapter 16 of the

the following named residents, legal voters and property owners
iiving within the area encompasszed by ths propossd Public Service
District do hereby petition this Honorablie fourt to fix a dats for
a hearing In the said Marion County, West Virginia, st which hear-
ing argument for and against the creation of the proposed Public
Servlice District can be heard by this Court and that upon a hear-
ing of the same that thls Court create Public Service District to
be known as Eingmill Valley Fublic Service District and to en-
compass the berritory set forth in this petition and that your

petitioners may be given such other rights as this Court has powsr

Code of West Virginia.




RONIN ang CRONIN
ATTORMEYS AT LAW
sUITE 293
MC CRORY RUILBING

TAIRMOMT, WEST Va,

TN RE: ORDR PIXTNG A DATE FOR HZARING ON THE CREATION OF
' KINGNTLL VALLEY PUBLIC SERVICE DISTRICT, FOR
SEWERAGE SERVLCE.

On this &Lﬁ day of-égggé 1966, at a2 regular session

of the Court came Harry R. Cronin, Jr., Attorneynatwtaw, repreasen
ing a group ofllegal voters and rsal property ovmers rcsi&ing
within Union District, Marion County, West Virginia, and presente:

a petition signed by residents who are legal voters and

property owners of the above described aresa and moved the Court

to fix a date for nhearing on the creation of the proposed public

servicc-&istricte

Upon. consideration whereof the Court 1s of opinion that a-
hearing should be held and it is ORDERED, ADJUDGED and DECREED
that a hearing be held to consider th- craation of tha proposed
public service distriect, Oﬂ:ggg? V, 1966, at 10:00 otclock
A+ Mo DST, In the office of the County Court of Marion County.

It is further ordered that this Court publish a notice as pro=-
- R . .

.vided By Iaw fixing the date of hearing. |

Enter this 4 - cir:y of,mpﬁz; 1966,

X 65%29' 7;4; ? MI&
. MA/ 27 L / v /{/-(C‘“

/ /f.»// :4 { - b
/ f/ i v ’ e
g (7 -

County Commissioners
of Marion County,
Weat Virginis




Friday Marnlog
june 8, 1973

Court sat in tegular session pursuant o its adjoumment of yesterday., Present: Jess Borowskl, Presi~

dent: and Batty GLiI, Commissloner, two of the Commissionars of the said Court.

The proceeding of yestarday were raad in open Court and approved.

Frank Mascara, Prosscuting Attorney, gave his aporoval for the Marion County Court to sign the Klngmill
Valley Publlc Servica District order that should have been entered May 4, 1965, creating the district, but is

s be sutered now for then. Hamy ®. Cronin, Jr.. attorney for the Kingmill Valley Public Service Diatrict,

was also prexant.
COURT ORDER

At 10:00 o'clock A. M. on May 27th, 1966, the [uli court being present, met to hold a public hearing on

the matters gresentad in tha petition for the creatlen of a Public Service District for sewerage purposss pursuant

te duly published notice and properly poated notices of such hearing. Several ingerwstad citizens who reside

i the Blaasant Valley araa of Unicn District ln this soutty attended this hearng. The Court pryceedad to
. hear the statements of thoze persons presant both for and against the preposed creation of said Public Servicae
District. All of those parsons prasanting evidence to this Court appeared ta be in [avor of the ¢reation of

this sewerags servics dlstrict and fto arguments were arssanted by any person heard against the creation of

this proposed Public Service District.

The Court upon considaration of the matters orasented ln the petition and upon considerarion of ali of the
statemsnts mada by thoze persons present at ths hearing is of the oputlon to and does hereby create a Public

Service District [or seweraga secvices to be known as Kingmill Valley Public Service Dlstrict and to he located .

i Ynion Dlstriet, Marion County, Wast Virginia. as zhown on the map attaciad o the pecition and more par-

ticularly bounded and described as foilows:

Baginning at the intarzection of the centar lines of Robinsor Run and the Tygart Valley River and running
thenca down the. river with ity center Line 22,000 foet mors or leas o the corporatton fine of the Cliy of
Fairmont: thencs down the iaid river with the sald corpgration line 8,000 feet more or igas to the intértectlon
of the 3aid cester tne and Cliy line with the extended line of the South bank of the Wast Fork Rivern thence
with the said extanded line of the sald West Fork River ina southeasterly diraction 400 {eet more of jess to
its intersection with the East hank of the Monongaheia River: thence with said East bank of the Monongahela
Rivar and the Clty limit llne of the Clty of Falmmont deawn the river 5,000 feet more ar iess o a point whare said
corporation line leaves the said civer bank; thence with the said City of Fawmont corparation ling S. Sdc g

E. 1,800 {eet more or less to a corner thence ieaving the said Clry ¢f Fairmont and running by an arbitrary line ’
acress Union Dlstnct S. Zﬂo 60" E. §,000 fnet more or less to a poiat in tha canter lne of Robirson Auns
thenca down the said run with lbs center line s a southerly direction 6,000 faet more or ieas to the beqiamng.

The ares described lles within Union District, Marlon County, West Viginia, and contains Five (5} square

. miles more or lass,

from and aftar the date of this order said Public Service Diatrict shall have ail of the authority vested in
Public Service Districts in accurdance with the pmvisions of Chapter 16, Article L34, Section 3 of the Official
Code of West Vigginia and any subsequent amendment thareto and shall be & public corporation and satitical

subdivision of this Stats with power of perpetual succassion.

Enters  aa May 27, 1986 this {2th day of April, 1973

/a/ Jaxs Bsrowski, President

/s/ Betty Gill
County Court of Marion County.,
West Virginia

Box 86
damay, W. Ya.
Aprtl 28, 1973



IN THE COUNTY COURT OF MARION COUMTY, WEST VIRGINIA

COUBT _ORDER

; At 10:00 c'elock A. M. on May 27th, 1966, the full court
- bveing present, met!to hold a public hearing n the matters presented
in the petition for the creation of a Public Service District for

1 ——

gewerage purposes pursuant fo duly published notice and properly

fi posted notices of such hearing. Several interested citizens who

I reside in the Pleasant Valley area of Union District in this

' spunty attended this hearing. The Court proce~dec to hear the
statements of those parsens present both for and agalnst the pro-
posed creaticn of saild Public Service District. All of those

! persons presenting evidence to this Court appeared to be in favor
! af the ereation of thiszs sewerage service disztrict and no argument%
wers presented by any person heard against the creation of this

|

1
i
|
i proposed Public Service Distriet. . i
|

The Court upon consideration of the mattars presented in
the petition and upon consideration of all of the statements made

i
!
i
i
|
! by those persons present at the heardng is of the opinion to and |

i dees hereby create a Public Service District for sewerage services;
i ta be known az Kingmill Valley Public Service Distriet and to be

located in Union District, Marion County-,West Virginila, as shown ‘

. on the map attached to the petition and mére particularly bounded .

and described as follows: E

t; o ;

gﬁﬁ | Beginning at the intersection of the center lines of

B P

fg ' Rebinson Run and the Tygart Valley River and rumning thence down
'.‘;

1 3

the river with its center line 22,000 feet more or less to the

corporation iline of the City of Fairmont; thence down the said

. river with the sald cerporation line 8,000 feet more or less to

. . the intersection of the said center line and Clty line with the
CRONIN anp CAGHIN
ATTORMEYY AT LAV

BT 03

w8 e PR

MG CAOAY GUILZIAS
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CRONIN axo CROMIN
ATTORMETE AT LAW
ITE 303
ME CRORY BUILOING

FaimmonT, Wt VA,

4

it

extended line of the Sauth bznk of the West Fork River; thence !
with the saild extended line of the sald West Fork River in a :
southeastarly direction 400 feet more or less to {ts intersection
with the East bank of the Monongahela River; thehee with sald East

banik of the Moneongahela River and the Clty 1limit line of the City

of' Fairmont down the river 5,000 feet more or less to a point ‘
where the zald corporation line leaves the sald river bank; thence
with the said City of Fairmont corporation line S. 54° 30' E. i

3,800 feet more or less to a corner; thence leaving the said City§
af Falrmont and'runni%g by an arbitrary line across Union Districg
S. 20? 00' E. 5,000 feet mors ar less to a point in the center
line of Raobinzon Run; thence down the sald run with its center
line in a southerly direction §,000 fest more or less to the be-
ginning. The area deseribed liles within Union Diztrict, Marion
County, West Virginia, and contains Five (5) square miles more

or 'le=ss.

From and after the date of this order sald Public Service
District shall have all of the authority vested in Public Service
Districts in accordance with the proviziong of Chapfer 16, Article:
134, Section 3 of the 6fricial Code of West Virginia and any :
sﬁbséauant amendment therete and shall be a public corporation o
and political subdivislon of this State with power of perpetual
succeszion,

ENTER:As May 27, 196Ff this
4 12th d=y of April, 1973.

J

f /”) -
Sk g /’Tgﬁzﬂmw/_{' L

7

o

7z, Ml |
Ceanty Court of Marion County, |
West Virginia : i




STATE OF WEST VIRGINIA

COUNTY OF MARIOM, TO-WIT:

I, JANICE COSCD, Clerk of the Marion County Commission,

in. the State of West Virginia, znd as such Clerk, having

the care and custody of the records of the police &

Fiscal matters of said Commission ¢f said County, do hereby

cartify that the foregoing is a true and accurate copy of

the grder creating the Kingmill Vallev Public Service . ...

District, "entered as of May 27, 1966 this 12th day af

April, 3973"

as the same appears of record in my office in pPglice &

Fiscal Volume 48

at cadges 472 and 473 thersof

In Testimony Whereof, I have hereunto
set my hand and affixed the seal of
gaid Commission, at the City of Fairmont,

" . ] _@-—/
in said Ccounty and Stata, this LS

day of Necemnber , l9g3.

'f : -
:’/4 .l & %/7/ o

Clerk ¢f The Marion County Commission
/f arion County, West virginia.
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MARION COUNTY COMMISSION
OCTOBER 4, 2006
PAGE 6

The Commission has received the applications of the following people to
the Public Service Districts of Whitehall and Kingmill Valley. They are as
Sollows: Richard O’Connor and Barbara Stevens for the Wh:tekall PSD;
and John Conaway to the Kingmill Valley PSD.

Commissioner Parks moved that the Commission appoint Richard
O Connor and Barbara Stevens to the Whitehaill Public Service District and
Jotm Conaway to the Kingmill Valley Public Service District.
Commissioner Ellzott Seconded President Starcher concurred,

For the record note the Commrssmn received the Financial Statement for
the Town of Mononguh.

For the record, note the Commission recelved the Audit Report from the
Colfax Public Service Dzsn*tct

For the recard note the Commission received the Audit Report from the
Paw Paw Public Service District.

For the record, note the Commission received the Audit Report from the
Valley Falls Public Service District.

For the record, note the Commission received the Regulatory Guidance
Letter No. 06-03: Minimum Monitoring Reguiremenis for Compensatory
Mitigation  Prgjects  Involing the Creation, Restoration and/or
Enhancement of Aquatic Resources. ‘

For the record, note the Commission received the Significant Incidental
Boundary Revision, Seq. #56 from Consolidation Coal Company for Permit
# U-104-83.

There being no further business to come before the County Commission, it
is ordered this Commission do now recess until Wednesday October 11,
2006 at 10:00 AM.

Cody ASiarcher, President




STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:
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and accurate copy as appears of record in my office in_0rder Book, Police & Fiscal

County Clerk Book No. __62 _ at Page 292 of said record,

Given under my hand and Seal of said Office this __3th_day of February

VfamarZ 2
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MARION COUNTY COMMISSION
OCTOBER 29, 2008
PAGE §

The Commission presented a reappointment to Kingmill Valley PSD. The
Commission received the application of Charles S. Piercy, Jr.

Commissioner Elliott moved that the Commission reappoint Churles S,
Piercy, Jr. to the Kingmill Valley PSD. Commissioner Stutler seconded.
President Parks concurred.

The Commission presented a reappointment to Little Creek PSD. The
Commission received the application of Mary Ann Pyle.

Commissioner Elliott moved that the Commission reappoint Mary Ann
Pyle to the Little Creek PSD. Commissioner Stutler seconded. President
Parks concurred.

For the record, note the Commission presented an Announcement Jrom
Sherri McDonald, Direcior, Marion County Mature Workers Program,
Sherri stated that Marion County has received a Certificate of
Achievement for recognizing the special challenges and efforts of the
Marion County Commission. It is a thank you for the Commission’s hard
work on behalf of the mature workers of Marion County for 2007 and
2008,

The Commission received a request for funding from the Marion County
Chamber of Commerce Education Committee. Tina Shaw began by first
sharing with the Commission a packet that the Chamber produced and
submitted to Allegheny Power in Greensburg, Pennsylvania on October
28, 2008. The packet contains information on both Marion County and
the City of Fuoirmont. They met with approximately 75 employees that will
be relocating to this area due to their jobs being moved to this area. Tina
Shaw presented her request for their Education Committee. With Tina
today is Roger Perdue, Tom Dragich and Alan Ice. Tina Shaw as well as
Alan Ice presented their case to the Commission. Last year their students
Jfrom east and West Fairmont and North Marion High Schools and the
Marion County Technical Center got invoived with legislation on DUI.
They wrote and presented a piece of legislation to our legislative
delegation in the February 2008 session. Alan Ice stated that the students
had done a fine job and that their only obstacle was the organization
MADD. This was mainly because they were not consulted throughout this
entire process. The goal is this year to resubmit this legislation and
present it through all of the committees in Charleston once again. Tina
asked if the Commission would fund this project once again in the amount
of $3,000.00. = ' R
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MARION COUNTY COMMISSION
Page 3

Carolyn Ledsome, Director of the Marion County Central
Communications, was present before the County Commission with the
Motorola Six-month Maintenance Contract JSor the 911-phone equipment.
This renewal is handled on a six-month basis because the 911 equipment
will be replaced when the move 1o the new building is made. The renewal
of the Motorola Maintenance Contract requires the signature of the
Commission President,

Conmmissioner Starcher moved the Commission President be
authorized to sign the renewal of the Motorola Maintenance Contract Jor
the 911 phone system. Commissioner Parks seconded.  President Sago
concurred.

The County Commission had announced an opening on the Fairmont-
Marion County Regional Airport Authority for a new term that will expire
October 1, 2007. One application has been received from James 1. Pitrolo.

Commissioner Starcher moved that the County Commission appoint
James L. Pitrolo to the Fairmont-Marion County Regional Airport
Authority, effective through October 1, 2007. Commissioner Parks
seconded. President Sago concurred

The County Commission had announced an opening on the Kingniill
Public Service District Sewer Board Sor a term that witl expire October 1,
2010. Two applications have been received: William L. Fleming and Bob
Schmidy, Jr.

Commissioner Starcher moved that the County Commission appoint
Bob Schmidt, Jr., to the Kingmill Public Service District Sewer Board for
a term that will expire October 1, 2010. Commissioner Parks seconded.
President Sago concurred,

The County Commission had announced an opening on the
Monumental Public Service District Water Board for a term that will
expire September 30 2010. Three applications have been received: Patrick
R. Richardson, Dave Smaltwood, and Clifion G. Swiger.

: Commissioner Starcher moved that the County Commission appoint
Patrick R. Richardson to the Monumental Public service District Water
Board for a term that will expire September 30, 2010.

4 request has been received from Marianne Moran, Director of the
Convention and Visitors Bureau of Marion County, that the County
Commission reimburse the CVB $258.39 Jor an error made 1o their
Worker's Compensation account. Sharen Shaffer, County Administrator
informed the County Commission this requires a Budget Revision,



STATE OF WEST VIRGINIA,
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STATE OF WEST VIRGINIA,
Marion County, sct: '
Before me, . Janice Gosco .. , Clerk of the Commission of the County and State
. . i
aforesaid, personally appeared........ Chaz:lesS.PJ.ercy, Jr .., who has been |
duly.....appointed. .. to the office of. Member of Kingmill, PSD ___ and took and %
subscribed the following: : i
STATE OF WEST VIRGINIA, t}
E County of Marion, To-wit: i
1 1.5 harles S, Piercy, Jr. . do solemnly swear that I will support the
f Constitution of the United States, and the Constitution of the State of West Virginia, and I further .
. solemnly swear that I will fe;ithfully and impartially perform the duties of the office Of.reiinivinnnns
R Member of the Board of Kinmgmill, PSD
! Term to Expire: October 1, 2012
' !i
| e eueemeenenmrcaee e e oremes e oA R £ LA A e '}
to the best of my skill and judgment. So help me God. . ;

/s/ Charles S. Piercy, Jr. !

Subseribed and sworn to before me. JBEEE L Bt s s
! Marion County Commission . in and for said County thxleth ............
7 day ot November & , XX..2008
: NOTARY PUBLIC /s/ Janice COSCO e ‘
? Commission EXpires ... ..o oo 19.....




STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, JANICE COSCO, CLERK AND RECORDER of the County Commission of Marion
County, in the State of West Virginia, do hereby certify that the foregoing writing is a true

and accurate copy as appears of record in my office in Offical Oaths Book Marion
County Book No 12

Given under my hand and Seal of said Office this 2" _day of February

2010 _
(/Q/ﬂw@%

“IRNIER COSCO, Clerk of Marion County Co TGS

at Page __ 344 of said record.




NULARY PUBLIC Asl Janice Cosco. .

Comimission Expires .. ... ... e s 19

- STATE OF WEST VIRGINIA,

BETOTE TI1, oneereerereoreeneeeseeeeeamemeaeem s remersstanmseemananenesanos , Clerk of the Comimission of the County and State
" aforesaid, personally appeared......_.._..-..............-...15'.9.3.3....S..QﬁMimZz.;éR:. .................................... , who hag been |
duly......ﬁ??ﬁ%?ﬁ?il ........................ to the office of........ S S?H?.lrﬁ.‘,?.?,ﬁ.]:—é ............... RN and tock and f

Marion County, sct:
Janice Cosco

subseribed the following:

STATE OF WEST VIRGINIA,
County of Marion, To-wit:

| S Bob...Schmidbs. JXa e ceverereerinans, G0 sOlemnly swear that I will support the
Constitution of the United States, and the Constitytion of the State of West Virginia, and I further

solemnly swear that I will faithfully and impartially perform the duties of the office of
Member of the Kingmill Valley Sewer Board

to the best of my skill and judgment. So help me God,
[s/ Robert E. Schmidt, Jr.

day of.crcnnn GEQDeT L, 19,2004
NOTARY PUBLIC Janice Cosco

Commission EXPIres ... 9. BY; Paula Neptune , Deputy Clerk




STATE OF WEST VIRGINIA,
COUNTY OF MARION, TO-WIT:

I, JANICE COSCO, CLERK AND RECORDER of the County Commission of Marion
County, in the State of West Virginia, do hereby certify that the foregoing writing is a true

and accurate copy as appears of record in my office in_0ffical Oaths Book Marion

County Book No. 12 4t Page 297 of said record.

Given under my hand and Seal of said Office this 5th dayof _February .

2010
(2{4// Cﬂ/;%/

{CE COSCO, Clerk of Marior County Compissiqn




. Commission Expires . ... .o 19 .. by: Mary Rose Meffe, Deputy

" STATE OF WEST VIRGINIA,
Marion County, sct:

Before me, .. Jdanice Cosco . oo . Clerk of the Conimission of the County and State
aforesald, personally appeared.................! JOHN G. CONAWAY , who has been
duly..appointed to the office OlengmlllValleyP‘S.D ..... and took and -

- subscribed the following:

- STATE OF WEST VIRGINIA,
© County of Marion, To-wit;

to the best of my skill and judgment. So help me God.

e 8L JOCH G, COnaway !
]
Subscribed and sworn to before me,....c.ccce.. . JARICE. COSCOreo e ;E

NOTARY PUBLIC ’

Commission Expires




STATE OF WEST VIRGINIA,

COUNTY OF MARION, TO-WIT:
I, JANICE COSCO, CLERK AND RECORDER of the County Commission of Marion

County, in the State of West Virginia, do hereby certify that the foregoing writing is a true

and accurate copy as appears of record in my office in_0ffical 0aths Book Mariom
12

County Book No.

at Page 237 of said record.

Given under my hand and Seal of said Office this _5th _day of ___February ,

2010 ]
ﬁ/é/&//// oF éﬂﬁf

J, “COSCO-Glerk of Marion County Commissig
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RULES OF PROCEDURE
Kiwgsiids YRLLEY PUBLIC SERVICE DISTRICT

ARTICLE I
Name and Place of Business

Section 1. MName: KJMASIIEL m;wy PUBLIC SERVICE DISTRICT

Section 2. The pr:mczpal offn.ce of t Publ:x.c Service District will
cated at__ 22T faake Hrie , ﬁwrmaw&r 2 et
Vlea ZHFT U,

Section 3. The Common Seal of the District shall consist of _.."“' =

circles between which circles shall be inscribed
lm;__ Publis Seyvice District, and in the center "seal" as al—
lows: :

Section 4, The fiscal year of the District shall begin the lst day of
July in each year and shall end an the following June 30.

ARTTICLE IT

Purpose ‘

This District is crganized exclusively for the purpcses set
forth in Chapter 15, Article 134 of the Code of West Virginia of 1831,

s amendad,

ARTICLE III

Mewbership
Section 1. The members of the Public Sexvice Board of this Distrdict.

these persons appointed by the County Commission of FMAMIOWN
County, who shall serve for such terms as may be specified in
the order of the County Commisaion.

Section 2. Should any member of the Public Service Board resign or
otherwise become legally disqualified to serwve as a member of the Pub-
lic Sarwice Board, the Secretary shall immediately notify the County



ST

Commission and request the appointment of a qualified persom te f£ill
such vacancy. Prior to the end of the term of any member of the Public
Sarvice Board, the Secretary shall notify the County Commission of the
pending termination and request the County Commission to eater an order
of appointment or re-appointment to maintain a fully qualified member-
ship of the Public Service Board.

ARTICLE IV

Meetings of the Public Service Board

Section 1. The members of the Public Service Board of this District
shall hold regular monthly meetings on the of each month
at such place and hour as the members shall determine from time to time.
If the day stated shall fall on a legal holiday, the meeting shall be
held oa the following day. Special meetings of the Public Service Board
may be called at any time by the Chairman or by a gquorum of the Beoard.

Section 2. At any meeting of the Public Service Board of the District,
two members shall constitute a quorum. FEach member of the Public

- Service Board shall have one vote at any membership meeting and if a

quorwm is not present, those present may adjourn the meeting to a later
date, ’

Section 3. Notice to members by letter or telephone shall be reguired
for regular meetings. Notice in writing of each special meeting of the
membership shall be given to all members by the Secretary by mailing the
same . to the lar% known post office addresses of the members at least
three (3) days before the date fixed for such meeting. The notice of
any special meeting shall state briefly the purposes of such meeting and
the nature of the business to be transacted theresat, apd zo business
other than that stated in the notica or incidental thereto shall be
transacted at any such special meeting.

Public- Notice of Meetings -

Section 4. Pursuant to Sectiom 3, Article 94, Chapter 6 of the West
Virginia Code of 1931, as amended, notice of the time and place of all
regularly schednled sessions of such public service board, and the time,
place and purpose of all special sessions of such public service board
shall be made available to the public and news media as follows:

A. A notice shall be posted by the Secretary of the
public service board of such Public Service District at the
front door of the _ County Courthouse of the
time and place fixed ~and entered of record by the public
service board for the holding of regularly scheduled sessions.
If a particular regularly scheduled session is cancelled or
postponed, a notice of such cancellation or postponement shall
be posted at the front door of the Courthouse as soon as
feasible after such cancellatior or postponement has been
determined upen.

]



B. A notice shall be posted by the Secretary of the
public service board at the front dogr of the
County Courthouse at least &= maw hours before a special
session is to be held, stating the time, place and purpose for
which such special session shall be held. If the special
session is cancelled, a notice of such cancellation shall be
posted. at the front doeor of the Courthouse as soon as feasible
after such cancellation has been determined upon.

C. The form of notice for posting as to a special
session may be generally as follows:

-PUBLIC SERVICE DISTRICT

Notice of Special Session

The public service beoard of
"Public Service District will

meet in special session on . R
19 , at _-m., E T, at .
West Virginia, for the following purposes:

1. To consider and act upon a preposed Boad
Authorizing Resclution providing for the issuance of
a Bond, Series , of

’ facilities of the
District.
2.
Secretary
Date:
ARTICLE V
Qfficars

Section f. The officers of the Public Service Board shall be a Chair-
man, Secretary amd Treasurer. The Chairman shall be elacted from the
members of the Public Service Board. The Secretary and Treasurer need
not be members of the Public Sexvice Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in the month of Jann- .
ary of such year. The Officers se elected shall serve until the next



annual election by the membership and until their successors are duly
elected and qualified. Any vacancy occwrring among the officers shall
be filled by the members of the Public Service Beard at a regular or
special meeting. - Persons selectad to fill vacancies shall serve until
+he following January meeting of the Board when their successors shall

e elected as hereinabove providad.

ARTICLE VL
Duties of Officers

Section 1. When present, the Chairman shall preside as Chairman at all
meetings of the Public Service Board. He shall, together with the Sec-
retary, sign the minutes of all meetings at which he shall preside. He
shall attend gererslly to the executive business of the Board and exer-
cise such powers as may be conferred upon him by the Board, by these by—
laws, or prescribed by law. He shall execute, and if necessary, addiowl-
‘edge for record, any deeds, deeds of trust, contracts, notes, bonds,
agreements or other papers necessary, requisite, proper or comvenient

1t be executed by or on behalf of the Board when and 1f directed by the
nmembers of the Board.

Section 2. If the Cha:.man is absent from any meeting, the remaining
rnznbersofﬁ:e Boardsha.llselectatanpomxydzalrmn

Section 3. The Secretary shall keep a record of all proceedings of the
Board wiich shall be available for inspection as other public records.
H& shall, together with the Chairmen, sign the minutes of the metmgs
at which he is present. The Secretary shall have charge of the minute
bock, be the custodian of deeds and other writings and papers of the
- Board. He shall also perform such other duties as he may have under
laswbynmofh;sofﬁmorasmaybemnfamdmhszmtum
‘to time by the members of the Board.

Section 4. The Treasurer shall be the lawful custodian of all funds of
the District and shall pay same out cn orders authorized or approved by
the Board. The Treasurer shall keep or cause © be kept proper and ac-
curate bocks of accounts and proper receipts and wuchers for all dis-
bursements made by or through him and shall prepare and submit such
revorts and statements of the finanecial condition of the Board as the
muybers my from time to time prescyibe. He shall perform such other
duties. as may be reqmmdofhmbylawcraswbeconfemd@onhm
by the menbers of the Beard..

ARTICLE VIT

Amenidmants to Rules of Procedura

These Rules of Procedurs may be alterad, changed, amended or
added to at any ragular or special meating of the Board by a majority vote
of tha entire Beard, or at any regular or special wmseting of the wmewmbers

4,



when a quorum is present in person and a majority of those present
vote for the amendment; but o such change, alteration, amendrent or
addition shall be made at any special meeting unless notice of the
intenticn to propese such change, alteration, amendrent op additicn
and a clear statement of the substance therecf be mcluded in the .
written notice calling such maet:_ng.
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Legals

e S i Kl A ST TR0
i AFPENDIX A

UBLIC SERVIGE

OMVISSION OF

{WEST VIRGINIA

CHARLESTON

| CASE NO.

09-0868-PSD-CN

HNGMILL VALLEY PUB-

LI SERVICE DISTRICT,
s puslicutiity, Fairmont,
Marion County.

+ mppilication for a certificata

¢lnibiic convenlence and -

nissassity to construct and

impiove a wastewater col- -,

Jeptiorand puriping sys-

Cn , March 18, 2009, the
Kingmill. . Vailley Public
fvlce District  (District)
fled a duly verified appli-
sliont-for a- certificate of
ic convenlence and
aosity In order to make
#artain Improvements to its
wastewater coflsction and
umping system and 1o
fioe ] enhanced sanitary
Wikl service to individu-
Fésiding in the City of
d3ant  Valley, Maron
Gunty, West Virginia. The
- licgtion ls on fiie with
idndtavailabia for public in
spéction at the Public
Service Commission, 201

strict proposes to
copsiriiet 7,357 finear feet
helr and 8-nch grav-
rsawer line;  approxi-
tely 3,355 linear feet of
Aorce faiR; 1,320
areciest  of . 10-nch
PE" dlrectional  bore
i Sibssing force main;
) iRt station up-
7 naw manholes;

. §$CADA systern upgrades
{ for' commurication & all
ten (10} lift stations.

’

istrict estimates that
Soritidiction of the  pro-
TRosed * project  wilt cost
770,000 and will be fi-
¢sd by a loan in the
rount  of  $2,770,000
i the LUnited States De-

Utilitles Services (RUS)
4.5% interest for a term
1 40) years. Bates will in-

District  anficipates
ing the following
i Its ‘Gustomars:

rmef ¢ Agriculiure Fu-

ERER



KINGMILL VALLEY P.S.D
~P.O.Box 265
Fairmont, WV 26555

T‘n,futesi,of February 8th, 2010

Present}

.John Cqgnaway John Vincent
Fio,pert schmidt Jim Watkins
Paula Blumetto Edd Abbadini

harles Plercy Steve Cain

Chiarles,Piercy, Chairman of Kingmill Valley P.S.D called the

- brual& meeting to order. Charlie stated that the meeting was being

B ot

hped.

Iectto of Officers: Motion was made by John Conaway to keep the

dame officers for another year. Robert Schmidt seconded the motion.

Motioh Earried. Officers are Charles Piercy-Chairman, Robert
;chmidl- Secretary and John Conaway- Treasurer.

A
. b

fotion fo accept the minutes of January 14th meeting (with one

qortection, Motion was made by John Conaway to sign the security
&posit checks that are due, seconded by Robert Sch midt. Motion

, a.f;s:‘r‘i_'qd.s was made by John Conaway. Robert Schmidt seconded the

fniotion., Motion carried.

teve %a_i_n explained what still needed done for the bid signing

” _'. aik .M%arcer report: K-13 had a tripped breaker. Chip Lane also
ad a trf pped breaker. Edd and Mark repaired both.



| dd told the Board about his accident on the High Level Bridge this
motning. He could not stop due to ice and ran into the car in front of
him. No one was hurt.

j otlon as made by John Conaway topay the-invoices fotaling
17,199.82. Robert Schmidt seconded the motion. Motion Carried.

\

ohn C naway signed the security depbsit checks that were due.

M tio "wés made by John Conaway to adjourn the meeting.

Seconded by Robert Schmidt. Meeting adjourned 4:35 p.m.

Nxt méeting will be March 8th, 2010.

'«HARI.fES PIERCY (CHAIRMAN)

BOBERT SCHMIDT (SECRETARY)



KINGMILL VALLEY PUBLIC SERVICE DISTRICT
Sewer Revenue Bonds, Series 2010 A

(United States Department of Agriculture)

EXCERPT OF MINUTES ON ORGANIZATIONAL MEETING, ADOPTION OF
BOND RESOLUTION AND DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of Kingmill
Valley Public Service District hereby certifies that the following is a true and correct excerpt
of the minutes of a special meeting of the said Public Service Board:

ook sk s ok ok

The Public Service Board of Kingmill Valley Public Service District met in
special session, pursuant to notice duly posted, on the 9th day of February, 2010, in Marion
County, West Virginia, at the hour of 10:00 a.m.

PRESENT: Charlie Piercy
Robert Schmidt
John Conaway
Edd Abbadini
Steve Poe
John Vincent
Steve Cain
Joe Meluzio
Jim Watkins, Esquire
Paula Blumetto
John Stump, Esquire

Charlie Piercy, Chairman, presided, and Robert Schmidt, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC
SEWERAGE SYSTEM OF KINGMILL VALLEY
PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED,



THEREOF THROUGH THE ISSUANCE BY KINGMILL
VALLEY PUBLIC SERVICE DISTRICT OF NOT MORE
THAN $2,770,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES
2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF
ALL DOCUMENTS RELATING TO THE ISSUANCE
OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by John Conaway and seconded by Robert Schmidt, it was unanimously ordered that the
said Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by Johm Conaway and seconded by Robert
Schmidt, it was unanimously ordered that the said Draw Resolution be adopted.
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There being no further business to come before the meeting, on motion duly

made and seconded, it was unanimously ordered that the meeting adjourn.

{Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Kingmill
Valley Public Service District and that such actions remain in full force and effect and have
not been amended, rescinded, superseded, repealed or changed.

e

Secretary

Dated: February 11, 2010




WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report:  2/11/2010
Charleston, WV 25301

(304) 558-3971

ISSUE! Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 2010 A (United States Department of Agriculture)

ADDRESS: P.O. Box 265, Falrmont, West Virginia 26554 COUNTY: Marion
PURPOSE OF ISSUE: |

New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
iSSUE DATE: 2/M11/2010 CLOSING DATE: 2/11/2010
1ISSUE AMOUNT $2,770,000.00 RATE: 4%
18T DEBT SERVICE DUE: NA 18T PRINCIPAL DUE NA
18T DEBT SERVICE AMOUNT NA : . PAYING AGENT: Issuer
BOND COUNSEL: ' UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:
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United States Department of Agriculture
Rural Development

Waszt Virgliia Stute Office
August 3, 2008
Mr. Charles Piercy, Chairman
Kingmill Valley Public Service District -
P.O. Box 265

Fairmont, WV 26554
Dear Cha:'rman Piercy

This letter, with Attachments 1 through 8 and enclosures, establishes condmons wh;ch 17
must be understood and agreed to by you before further consideration may 'be given to
your application. The loan will be administered on behalf of the Rural Utilities Service
{RUS) by the State and Area staff of USDA, Rural Development. Any changes in project
" cost, source of funds, scope of services, or any other significant changes in the project or
applicant must be reported to arid approved by USDA, Rural Development, by written
amendment to this letter, Any changas not approved by Rural Development sha!l be

cause for discontinuing processing of the application.

The docket may be completed on the basis of en RUS Ioan in the amount of $2,770,000,
for a toial project cost of $2,770,000.

The loen will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lowex'
of the rate in effect at the time of loan approval or the time of loan closmg

Extra copies of this letter are being provided for use by your engineer, attomey, bond
counsel and accountant, All parties may access our web-site located at

wwvw.ugda.gov/rus/water/ for the following:

a. RUS Instruction 1780 ‘ ‘

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on
Water and Waste Projects with RUS Financial Assistance” _

¢. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Balletin 1780-31, “Water Programs Compliance Supplement For OMB
Circular A-133 Audits”

75 High Street, Federal Bullding, Suite 320, Morgantown, WV 26505-7800
304.284.4860 » 1.800.205.6228 » 304.284-4683 o TTY/TDD 304.234.4836 « Web: himuiiweeve urav.ustia,gov

Committed to the fulire of nee! sommunities,

“JSDA is an equal oppertunity provider, employer and lender”
To ﬂla a complaint of discrimination write USDA, Diractor, Offfcs of Clull Rights, 1400 independenca Avenue, BW.,
Washington, DC 202508410 or call {800)785-3272 (voloe) or (202)720-6362 (TLDY.
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Governhzent Auditing Standards (Revision 2007) (Accountant Copy) may be accessed at
Www.gao.gov/govaud/ybk01 him.

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist

Aftachroent No. 3 — RUS Supplemental General Conditions (Engineer Copy)
Attachment No. 4 — Form RD 442.22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)

Attachment No. 5 — Sample Credit Agreement (Applicant Copy)

Attachment No. 6 — Forin RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 7 - Form RD 1927-10, “Final Title Opinion” (Attoxney Copy)
Attachment No. 8 - Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the terms of this letter of conditions are
committed on the basis that your project will proceed to the construction stage in
an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u}(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RUS project applicants. In the event that USDA
determines that your project has not progressed within the five (5) year timeline
and that funds will be recaptured, you will be given appeal rights and due process

_to document reasons why you believe the decision to de-obligate your project
funds is not justified.

2. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments, For planning purposes use a 4.50% interest rate and a menthly
amortization factor of .00459, which provides for a monthly payment of
$12,715. RUS Staff Instruction 1782-1, 1782.8 states, “All new borrowers will
use pre-authorized debits as required in their Letter of Conditions.” Therefore, the
PSD’s monthly interest and principal payments will be handled through the
PREAUTHORIZED DEBIT (PAD) payment process. It will allow for your
payment to be electronically debited from your account on the day your payment
is due. Your authority must establish and fund monthly a debt service reserve
account, which equals 10% of your menthly payment each month until you
accumulate the equivaleni of one anriual installment on your loan. You will be
required to establish this debt service reserve account with the West Virginia




Municipal Bond Commission. We also recommend that, as 8 part of this
financing, you move any existing debt service reserve accounts to the Municipal
Bond Coramission as well. Your bond counsel will be able to assist you with this,

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such .
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods or time.

. Secyrity — The loan must be seoured by a statutory Hen of shared first priority, a

pledge of the system’s revenues and other agreements between you and RUS as set ‘

forth in the bond resolution which must be properly adopted and executed by the
appropriate officials of your organization, Additional security requirements are
contained in RUS Bulletin 1780-27 which is mentioned later. ‘

. Users ~ This conditional commitment is based upon the PSD providing evidence
that there will be at least 1,288 bona fide users on the PSD’s sewer system when it
has been completed and is placed in operstion. This evidence will consist ofa
signed certification from you thet identifics and attests to the number of users
actually connected to and using the PSD’s existing sewer system, which is to be
partially replaced by the new system, at the time you request authorization to
advertise the proposed project for construction bids.

Before RUS can agree to the project being advertised for construction bids, the
PSD must provide evidence that the total required number of bona fide users are

actually using the system.

. Bond Counse] Services ~ The services of a recognized bond counse] are required.
The bond counsel will prepare the form of resolution to be used, in

-accordance with Subpart D of RUS Instruction 1780, You should immediately
provide your bond counsel with a copy of this letter of conditions, its attachments

-and enclosures.

. Engineering Serviees — It will be necessary for you to obtain the services of an

' engineer. BJCDC No. 510-FA, “Standard Foim of Agreément between Owner
and Engineer for Professional Services” (2002 Funding Agency Edition) should be
used to obtain the services of an engineer. The EJICDC document is issued under
copyright and cannot be provided by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local
attorney. For your convenience “RUS Legal Services Agreement” is enclosed for

your use.




8. Accounting Services — It'will be necessary for you to oblain the services of a
qualified accountant.. The accountant must agree to develop and provide the
fol!owmg

a. All necessary accounting material required by the Pubhc Serv:ce
Commission of West Vn'gxma (Rule 42 Exhibit).

b Prior to loan/grant closing, your accounitant must certify that the accuunts
and recotds as required by your bond [resolution] [ordmance] have been -
established and are operational.

The Accountant’s Agreement should be submitted to RUS for review.
‘Compensation in the coniract should include only those services identified above
and not include payment for construction management services ﬁ'om the
accountant unless RUS concusrence is obtained.

The foﬁowing are items available online as stated above, or they are available
from the USDA Rural Development Area Office upon request. RUS Instruction

1780 outlines requirements for the submission of management teports and audits,
Appropriate state statutes place certain audit requirements on your PSD. The
booklets, “Government Auditing Standards” (Revised 2007)and.RUS Bulleting -
: 1‘780-30 and 1780-31 outline audit reqmrements

You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit associgtion.
. that expends $500,000 or more in federal funds in any one fiscal year: Youmust

enter into an agreement annually with an secountant (or the State Tax
.Department).to.perform the andit. . The sgreement must be in accordance with the
requirements of the State Tax Commxssxoner of West Virginia. Compensanon for
preparation of the A-133 audit o your annual audit are not included in project
funds and should be paid from the 0peratxonal revenues generated from your
system operation,

9, Facility Control — Prior o advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the pro;ect Such evidence must be in
the following form:

a A ﬁght-of—way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof

b. A copy of deeds, contratts or options for eny lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.




Form RD 1927-9, “Preliminary Title Opinion” will be used. In the case of
your existing system or where the PSD already acquired real property
{land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to'show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anthpated and state how
they w111 be handled. ,

d. A certification and legal opinion relative to title to rights-of-way and -
easements, Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” mey be uged. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start-of
construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be prav:ded which does niot provide for any éxceptions, The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing
informational material fo all affected property owners, and completing
appraisals of the affected properties.

¢. On the day of loan closing, the PSD’s attorney must furnish final title.
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide & separate final title opinion(s) covering such
property(s) on the day of loan closing.

10. Permits — Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids, Such permits w111 include but are not
limited to the following:

-West Virginia Department of Highways
~Railroads

-State Department of Health

-Depariment of Environmental Protection
-Corps of Engineers

~Public Land Corporation




11. Public Service Commission Approvals ~ You must obtain the following from the
West Vu-gmia Public Servzce Commission:

a. A Certificaie of Cenvemence and Necesslty

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service,

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Publi¢ Service Commission application and its “Rule 427
Exhibit must be provided for review.

12, Insurance and Bonding Requirements — Prior to loan closing or start of
construction, whichever ocours first, you must acquire the types of insurance and
bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to-cover potentxal claims reqmrmg payment of
the deductible. RD strongly récommends fhat you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of KD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insyrance -~ This shouid include vehicular coverage.

- b, Workers’ Compensation ~ In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As s good
business practice you will pmbabiy wigh to have each position bonded in
an amoimnt equal to the maximum amount of funds o be under the control
of that position at any one time. The minimum coverage acceptable to
RUS once your project is in operation will be for each pesition to be
bonded for an amount at least equal to one annual installment on your
loan(s).

4. National Floed Insurance — In addition to meeting the requirements for the
type of assistance requested, the following requirements must bemet for
- financial assistence for acquisition and/or construction in designated
special flood or mudslide prone areas:




. ¥ flood insurance is-available, youmust purchase a flood:
insurance policy af the time of loan closing.

ik Apphcants whose buildings, machinery or equipment are to0 be
located in a commumity which has been notified as having special
flood or mudslide prone areas will not receive financial assistance.
where floed insurance is not waﬂahle :

Real Property Inguranee — Priorto the acoeptance of tiie ficility from the
contractor(s), you.must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to inclde machinery and
equipment housed therein. This does pot apply-to ‘water reservoirs,
standpipes, elevated tanks or noncombustible matesials used in treatment
plants, clearwells, filters and the like.

13. Enviropmental Requitements -

a. Nﬁg gation ~ At the conclusion of the proposal’s environmental review.
process, no spcm‘ﬁvmiﬁgatz‘m mesasures were identified.

b. Prgjec{ Mmhﬁcahogg —The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the project or
any project element deviates from or is modified from the original
approved project, additional environmentél review may be required.

14, Vulnerability Assessments (VA) and Fin

Congress enacted the Public Health Security and Bioterrorism Proparedness
Response Act of 2002, Public Lew 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require all médinm and large
sized community water systems (serving populations greater than 3,300) fo assess
vulnersbility to terrorist attack and develop emergency plans for résponse to such

- an attack. Medium and large community water systems are being monitored by
the U.S. EPA for complétion of VA’s and ERP’s.

New water or Wastewater systems must provide a certification that an ERP is
complete prior to the staft of operations. A certification that 2 VA is complete

“must be submitted within one year of the start of operations. All other borrowers
must-provide a certification that a VA and ERP are complete prior to bid
authorization.

‘You will-also be required to provide a certification that the VA and ERP is
complete and is current every three years after the start of operations. RD does
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not need or want a copy of the VA or ERP. The requested certification will be
sufficient to meet our needs, Technical assistance providers are available to
provide you with on site assistance if desired.

Ci ‘ : ity ~ You should be aware of and will be required
to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation: Act of 1973 — Under section 504 of the
Rehsbilitation Act of 1973, as amended {29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be
excluded from:participation in, be denied the benefits of; or be subjécted to
discrimination under any program or activity receiving RD financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilitics must be
operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.8.C.
:2000d et.seq.y and subpart E of part- 1901 of this title, particularly as it relates to

' conductmg and reporting of compliance reviews. Instruments of conveyance for .

Toans and/or grants subject to the Act must contain the covenant requited by
paragraph 1901 202(6) of this title,

terd ith Disabilities Act (ADA) of 1990~ This Act (42°U.8.C. 12101
g;_ggg_) pmhlbxts discrimination on the basis of disability in employment, State -
and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title If of the Act applies to facilities operated

by State and local public entities which provides services, programs and activities.

Title TII of the Act applies to facilities owned, leased, or operated by private
entmes which accommodate the public. '

" Age Discrimination Act of 1975 ~ This Act (42 U.S.C, 6101 et seq.) prdwdes that
no person in the United States shall on the basis of age, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under
any program or ac’cmty receiving federal finaricial agsistance.

RD financial programs must be extended without regard to race, color, religion, -
~ sex, national origin, marital status, age, or physical or mental handlcap

16. Contract Documents, Final Plans and Specifications —~

a. The contract documents should consist of the following:

(1) EICDC Document No. C-521, 2002 Edition, “Suggested Form
of Agreement between Owner and Contractor on the Basis of
Stipulated Price” and EYCDC Document No. C-710, 2002




Edition, “Standard General Conditions of the Construction
Contract - Funding Agency Edition™ and Aftachments. The
EICDC document is issued under copytright and cannot be
provided by RUS.

2) “RUS Supplementai General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance -
(September 10, 2003 Version),” is available online as stated above.

b. The contract dacuments must provide, as a mnnmum, the following
insurance: :

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the PSD and its engineer, EJCDC
Document C-710, “Standard General Conditions of the
Construction Contract” (Funding Agency Edition) and Exhibit G
to RUS Balietin 1780-26, “Supplementary Conditions” both
suggest certain limits of habﬁity for insurance coverage. Those
limits should be considered as minimum requirements only. Itis’
recommended you consider increasing the given lnits of
liability after analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and -
electrical equipment in place or stored on the siie to the full

insurable value thereof,

(3) Workers’ Compensation ~ In accordance with applicable State
laws.

c. The contract documents and final plans and speciﬁcations must be
submltted te RUS for approval.

d. The pmject must be desxgned in camphance w1th Section 504 of the
Rehabilitation Act of 1973,

17. State Prevailing Wage Law - You should ensure that all requirenients of
Article 5A of the West Virginia State Prevailing Wage Law, “Wages for
Construction of Public Improvements” are met during construction of the project.

18, Interim Financing — Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of

—— T
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the tentative agreemeni reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment

No. 5).

19. Disbursement of Funds — The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of your PSD, over 30 day periods, Funds will be
disbursed by electronic transfer of funds.

Any RD grant funds riot disbursed immediately upon receipt must be deposited in
an interest bearing account except as follows:

a, Federal grant awards (includes all federal funding sources) are less than
$120,000 per year.

b. The best available interest bearing account would not be expected fo earn
in excess of the following:

Public Bodies
Interest earned on grant funds in excess of $100 per year will be subnntted

to RUS at least quarterly as required in 7 CFR 3016.

¢. The deposxtory would require a minimum balance so hxgh that it would not
be feasible.

The PSD will establish a separate fund, to be known and hereafier referred to as
the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
. the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amouant of funds expected to be deposited in the Construction Account,
All deéposits in excess of $100,000 will be secured by a collateral pledge in i
accordance with Treasury Circular Number 176.

The PSD must assure that all project ﬁmds ave expended only for the eligible
items included in the final project budget or as may be later approved by RUS.

20. Sewage Treatment Contract — You propose to purchase sewage tmatme:nt from
the City of Fairmont; therefore, you must enter into a Sewage Treatment Contract.
The language contained in Form RD 442-30, “Water Purchase Contract” may be

used as a guide.
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21. Other Project Funds ~ Prior to advertisement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence
‘should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at least a letter from the
funding agency stating the funds are available for expenditure. -

22, At a properly called meeting, you must adoi:t and properly execute the folicwi‘ng
forms, and minutes showing the adoption must be provided: '

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-27 ~ “Loan Resolution (Public Bodies)”

Form RD 400-1 — “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement” ‘ ,

" Form AD 1047 — “Certification Regarding Debarment ~ Primary” .
Form RD 1910-11 ~ “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Granis and
Loans™ '

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
Form RD 1942-46, “Letter of Infent to Meet Conditions™

23. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan docket. All the items listed must
be included in the loan docket when it is forwarded to the USDA ~Rural
Development State Office with a request for loan closing instructions to be
issued.

24, Upon receipt of the loan docket, which contains all the items required gbove, RUS
may anthorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RUS with (a) & bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids

* received, and (¢) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set
forth any further requirements that must be.met before the loan can be closed.
When all parties agree that the closing requirements can be met, a mutually

~ acceptable date for the loan closing will be scheduled.
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Ay applicant contribution shall be considered as the first funds eﬁpended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS loan funds and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
petiod and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail, If during that review, it is determined
the budget is no longer cutrent and/or adequate, RUS reserves the right {o require that it
be revised or replaced. : o

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely vours,

. o n RICKIE E. RICE
State Director
Enclosures :

«cc: Rural Development Specialist
Elkins, WV

Greenchome & O’Mara, Inc.
ATTN: John Vincent, P.E,
111 Elkins Street

Fairmont, WV 26554

Bennett & Dobbins, CPAs

ATTN: Zachary Dobbing, CPA
317 Cleveland Avenue ‘
Fairmont, WV 26554

James O, Watkins, Jr., Esquire
P.O. Box 1108
Fairmont, WV 26554

i1l




Attachment No.1 to Letter of Conditions
For: Kingmili Valtey PED
Date: August 5, 2008

Project Construction Budget
Kingmill Valley Public Service District
Sewer System Improvement Project .

PROJECT COST | RUS LOAN TOTAL

CONSTRUCTION $ 1,840,500 $  1,840,500.00
CONSTRUCTION CONTINGENCY  § 184,950 § 184,950
LAND & RIGHTS $ 25,000 $ 25,000
LEGAL FEES $ 20,000 § 20,000
BOND COUNSEL $ 24,000 $ 24,000
ACCOUNTING $ 6,000 $ 6,000
ENGINEERING FEES $ 388,415 § 388,415

Study & Repor! Phese - $28,000
Basic - $203,480

nsp, - $120,466

Additional - $27,500 ‘
235,000

INTEREST - {< 2 Years @ 45%)  § -235,000 §

PERMIT FEES $ 2000 § 2,000
PROJECT GONTINGENGY $ 35,135 § 35,135
TOTAL $ 2,770,000 § 2,770,000

TEFEETRETINTY




Aﬂacbment No. 1 ta Letter of Conditions '
For; Kingmill Valley PSD - Wastewater System Improvement Project
Date; August 5, 2008

Proposed Tariff
APPLICABILITY .
Avaliable within the entire terrftory served.
AVAILABILITY

Available for general domestic, commerclal, and Industrial service.
RATES  (Customers with metered water supply)

Fifst 50,000 gelions usedpermonth@ § ' 7.33 per 1,000 gallons
AllOver 50,000 gallonsusedpermonth@ § B.07 per 1,000 gallons

MINIMUM CHARGE
No bili shali be rendered forlsss than $14.66 per month.

ELAT RATE CHARGE (Customers with non-metered water suipply)
Equivalent of 3,500 gallons of water usage or $25.86 psr month,

PELAYED PAYMENT PENALTY

The above schedule Is net. On all account not paid in full when due, ten parcent (10%) will be added to the net
current atount unpaid. This delayed paymert penally is not interest and is o be collected only once for each
for each bifl whera i Is appropriate.

RECONNECTION CHARGE
$20.00

To be chargad whenever the supply of water is turned off for violetions of rules, nonpaymant of bills or frauduisnt
use of water, .

TAP FEE

The following charge Is to be made whenever the utiiity installs 2 new tap to serve an applicant.

A iap fee of $200.00 will be charged to all customers who apply for séwlca outsida of & cerlificate procesding
before the commission for each new tap to the system.

L AD 8 T INC! E ‘

$2.38 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be attributed to eligible
leakage on the customer's side of the meter, This rate shall be applied to all such consumption above the
customer’s historleal average usage.

RETURNED CHE GE

A service charge equal to the actual bank fee assessed to the District or a meximum of $256.00 will be Imposed upon
any customer whose check for payment of charges is returned by thelr bank for insufficient funds.

Cash Flow Analysis - See Atiached
Use and Income Analysis - See Attached
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Attachment No. 1 to Letter of Conditions

For: Kingmill Veliey PSD - Wastewater Collection System Improvement Project

Date; August 5, 2008

KINGMILL VALLEY PSD WASTEWATER COLLECTION SYSTEN IMPROVEMENTS
OPERATING BUDGET PROPOSED RATES

OPERATING JNCOME
Domsstic 8ates
Commercial Seles
Forfeftet Discounts & Panatﬁas
Misc. Revenues

TOTAL OPERATING INCOME
NON OPERATING INCOME

Interest Incoma
TOTAL NON OPERATING INCOME

TOTAL INCOME
EXPENSES
O&M
Taxes
TOTAL EXPENSES
INCOME AVAILABLE FOR D/S (A)
DEBT SERVICE
Existing Bonds P& [ (B)
Proposed Bond P & 1 (B) (1)
TOTAL DEBT SERVICE
DEBT SERVICE RESERVE
Existing Debt Service Reserve
R & R Reserve 2.5% of Revenue
Proposed Debt Service Resatve
TOTAL DEBT SERVICE RESERVE
SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

P

3 €7

438,500
181,085
10,179
2,360

$ . 632104
11,374

$ 11,874

$ 643478
338,177
8,027

$ 348,204

$ 205,274
104,428
152,680

$ 267,006

- (Fully Funded)

16,803

16,268
3 31,061
3 7,207
§ 1.16

(1) Based on RUS loan of $2,770,000 @ 4.50% for amortized for 38 years .
Payments of inferest only required for the first 2 years, Total loan term is 40 years,

¥l




Attachment No. 2 to Letter of Conditions
For: Kingmill Valley PSD
Date: August 5, 2008

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checklist

Form 'i)ocurn‘ent MNumber  Procedure  Provided Target Date Fie

Number or A_ggg_g Neageg, ngeregcg ‘ g‘\é Date Receivad Positg'on

8F424.2  Application

for Federal _ S
Asgsistancs 3 1780.31(b)  Applicant ' HAVE 3
DUNS Number 1 Anpiicart HAVE 3
CAIVRS . CPAP
Number 1 RUS HAVE - Form
Public Notice

of intentto 4 _

File App./ 1780.19(a)

Env. Notice 3 1794 Applicant - HAVE 3

Bulletin Applicant
1780-22  Eligibility

Certification/

Other Cradit ‘

Cerification 1 1780.33(d) Applicant HAVE 3
Bond Ordn.

or Besol. On

Quistanding Applicant/

Debis 1 1780.33(e) Attomey HAVE 5
Bonds or Notes

Ouistanding ‘ Applicant/

Debt 1 . 1780.33(e) Aliorney - HAVE 2
Audit for last

year of - Applicant/

oparaton 1 1780.33(s) Accountant HAVE 1
Staff Review '

Financial .

Sislements 1 8.1.1780.2 RUSB HAVE 1

EJCDC No. Agreement '
E-510-FA  between Owner- Applicant/
8 Engineer 8 1780.309(b) Engineer HAVE 8

TR TR
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Number  Procedure  Provided .  Target

Form Document  Date File
Aot c By gate Heoelvad . Position
RUS Legal Legal Services
Bervices  Agresment
Agreament with Local 178039 Applicant/
_ Attorney 3 (b)2) Attorney HAVE &
Bite Visit * 8.1 17802 RUS 3
Processing .
Conference 1 1780.30(a) RUS 3
Environmental
Report 2 1704 Applicant HAVE 8
ExhibitH  Categorical
8. 1794-1  Exclusion 2 1794 RUS 3
Adoption of
Environ, Review 1794
by other Fed. Case
Agency 2 Record RUS 8
Bulletins Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c} _Engineer HAVE 8
Slaff Enginesr . _ .
PER Review i 1780.33(c} RUS 3
Bill Analysls .
for existing Applicant/
system(s) 2 1780.83(c) _Engineer HAVE 8
Statement
reporting the
total number
of potential . : Applicant/ ,
users 1780.83(c) _Engineer HAVE 8
Rate Tariff 2 1780.33 _ Applicant HAVE 8
Applicant's
IRS Tax ‘
Number{TiN} 1 1780.33(g} Applicant HAVE 3

s g v e

a2 2130

EX)




3

Farm

Bulletin
1780-1

Exhiblt
AJAA

. CPAP
Form

CPRAP
Form

RD
1940-1°

RD
1942-46

AD 1047

Dogument

Agency Det-

ermination on
the Availability
of "Other Credit”
with Docu-
maentatiori

1780.7{d)

Procedurs
Lgierance

Provided
By

Targel

Baie_

Date Flla

ok

RUS

HAVE 3

Documentation on

Service Area

1780.14

HAVE 8

Project

S_etection
Criteria

__1780.17

RUS

RUS

HAVE 1

Letter of
Conditions

1780.41
{a)(5)

RUS

Certifications
Regarding
Lobbying

1780.38(h)

Appllcant

Project
information

1780.41(a)

RUS

HAVE 1

. Undatwriting

Information

1780.33(h)

RUS

HAVE 3

Request for
Obligation of
Funds

1780.41(a)

RUS/
Appltcant

© Lefter of Intent

to Maet
Conditions

1780.41

{a}(6)

Anplicant

Certiflcation
Regarding
Debarment
(Prmary)

1780.33(h)

Applicant

Relationshlps/
Associations
with Agency

1780.1()

RUS

Employees

e
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Date File

Form Dooument  Number  Procedure  Provided  jarget
S e E—l: 2 - 2 = g %_ elved Eoim
RD Applicant
181011 Certification,
Fedaral Collect. _ ‘
ion Policies - 1 1780.33(h) Applicant 3
Bullstin Loan 1780.45
1780-27 Resolution 1 ' (a)}{2) Applicant 5
RD Equal
400-1 Oppontunity .
' Agresment 1 1901-E Applicant 8
RD Assurance .
400-4 Agreement 1 1901-E Applicant 3
‘Legal Services
Agreement
with Bond 1780.39 Applicant/
Counsel 1 ()3} Bond Counsel 5
Agresment for
Accourting 1780.38 Applicant/
Sarvices 1 {b)}2). Accountant HAVE 5
Ceriification
Relative fo
Existing
Users 1 LOC Applicant 5
Verification
of Users 1 1780.44{b) . RUS: 3
Sewer Applicant/
Treatment 178062/  Aftorney/
-Contract 1 1780.83 RUS ]
Accountant's ‘ Applicant/
Certification 1 LOC Accountant 3
RUS Review ~ |
of Accounting 8.1, 1780-4 :
Records 1 (13D RUS 3

PO PR PP EP R

(Aara 2l




B

Form

Londer
Agreement/
Bulletin
178010/
1780-10a

Document

Copy of PSC
Rule 42
Exhibit

Number

Procedure

State

Provided
By

Flle
Posttion

Date
Hecelvad

Target

Attorney!’

Accountant

Dale

Interim
Financing
Documenta-
fion

1780.39(d)

Appticant/
RUS

DOH Permit

1780.15(d) .

Applicant

Railroad

- Permit

1780, 15(d)

Applicant

Pubiic Land
Corp, Permit

1780.15(d}

Applleant

Corps of
Engineers
Permit

1780.15(c)

Applicant

" Dept. of Health

Anproval

1780.156(d)

Enginser

Dept. of
Environmental
Protectlon
Permit

1780.15(d)

Engineer

Contract Docu-
ments, Plans
& Spewifi-
gations

Engineer

Separate
File

Agency Dster-
mination on
Procurement

1780.61(a)

1780.70(d)

RUS

Praliminary
Bond Transcript
Documents wo
Defsasance
Provisions

1780.83

Bond
Cpunsel

5

Right-of-Way
Map

1780.44(g)

Engineer -

Separate
File -
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Form Document Numbar  Procedure  Provided ?érget Date File
_Noaded Reforance By Date _ Revelved  Posiiion
Doeds and/or Applicant/
Optlons 1780.44.(g) Attorney B
RD Preliminary 1780.44  Applican/ .
1927-9 Title Cnlnion 1 (g2 Attorney . 5
Narrative
Opinlon from .
Altornay - 1 1780.44(g) Attorney - 5
Waiver of '
Title Defects -
Letter 1....178044(g) RUS , . &
RD Opinion of
442-22 Counsel
' Felalive to 1780.44
AWays ; g1} Attorney : 5
Reviewof
Cutstanding RUSs/
Judgment 1 1780.7(g) _Aftomey —— 3
Operation and
Maintenance . 1780.39 '
Agreement 1 (b)4) Applicant 5
Evidence of
*Other
- Fundg" 1 1780.44(H  Applicant 2
Evidence of
Applicant :
Contribution 1 1780.44())  Applicant 2
SF 3881 Electronic Funds -
Transfer .
Payment - Applicant/
Enrollment : Financial
Form 1 31 CFR 208 _institution 2
Posttive Pro-
gram to En-
courage Con-
necticns when 178039

Complated 1. (c)5) Applicant - 5
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Form Document  Number  Procedure  Provided  Target Date . Fie
RO Appraisal
44210 Report 1 1780.44(g) RUS .8
Documenta-
tion Relative 1780.1
to Health or {c)(1} RUG/State
Sanitary * 1780.13 Health
Hazards 1 (b)) Depariment 2
PSC . Applicant/ :
Approval 1 1780.15(h) ABormey 8
. Cettifications
{Existing-  on VA and
botrowers) ERP 1 Appiicant 5
Bid .
Tabulation 1 1780.61(b} Engineer 6
OGE Closing
Instructions 1 1780.44th) RUS 5
510 Closing .
Instructions . 1 1780.44(H) RUS 5
RD Final Titls 1780.44 Applicant/ '
1827-10  Opinion 1 (@)@ Altorney )
Bond Tran-
seript Doou-
ments wio
Defeasance Bond Soparate
Provisions 3 1780.83 Counsel " File
RD Compliance
400-8 - Review 1 1780.44{c} RUS 5
Liabllity - '
Insurance 1 1780.89(q) Applicant 7
Workers’ '
Compensation , -
Cortificate 1 1780.39(g) _Applicant 7
Floed Insur-
ance Policy 1 1780.39(a) _Appficant 7
_ - ]
440-24 Fidelity ‘ 1
Bond 4 1780.39(g) Applicant 7
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Form

1924-18

AD 1048

Document Number . Procedure Proviéed Target Date File

gumbgr or Action geeged Refe;enca g_g Date Betaived gogition

Record of Pres |

_Construction RUS/

Conference 1 1780.76(a} _Engineer 8

Ceriification

Regarding All

Debarment Appropriate

{Contractor) 1 each  1780,83(hYy Vendors 5

QGC Final

Opinion 5

1 178045(g) RUS

WYY

T fE 1

RERE




KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

I, the undersigned duly authorized representative of WesBanco Bank, Inc., Wheeling,
West Virginia (the "Bank"), hereby certify that on February 11, 2010, the Bank received an automated
transfer in the amount of $235,200 to the credit of the Series 2010 A Bonds Project Construction
Account, Account Number 632001949 for the Series 2010 A Bonds.

WITNESS my signature on this 11th day of February, 2010.

WESBANCO BANK, INC.

By: Oj/gfi M
Hs: Authorized Officer d

483960.00002

23



State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPITOL, AND WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301
‘ ‘ TELEPHONE (304) 558-2981

PERMIT

{Sewer) _ _
PROJECT:  Sewer Collection & Pump Station Improvements PERMIT NO.: 18,298
LOCATION: Millersville, Kingmont ~ COUNTY: Marion DATE: 4-27-2009

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Kingmill Valley Public Service District
P, O. Box 265
Fairmont, West Virginia 26554

is hereby granted approval to:  install approximately 6,010 LF of 8" and 1,347 LF of 6" sewer line; necessary
manholes and cleanouts; approximately 4,675 LF of 8" force main; upgrade of nine (9) existing sewage
lift stations (pumps, piping, valves, controls, electrical, etc.); add a SCADA system for ten ( 10) sewage
lift stations with control center at the Kingmill Valley Public Service District office.

Facilities are to replace and upgrade the existing Kingmill Valley Public Service District sewage
coliection system and pump stations,

The Environmental Engineering Division of the OEHS-Philippi District Office, (304) 457-2296, is to be
notified when construction begins. '

Validity of this permit is contingent upon conformity with plans, specifications, application forms, and other information
submitted to the West Virginia Burean for Public Health, :

' FOR THE DIRECTOR

2o i

William S. Herold, Jr., P B, Adsistahi Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:cls *

pe: v@éenhome & O’Mara, Inc.
Katheryn Emery, P.E., DEP
James W. Ellars, P.E.
Amy Swann, PSC
Marion County Health Department
OEHS-EED Philippi DO




Revision No: 1 of resolution approved November 16, 2009

WHEREAS, the Kingmill Valley Public Service District has reviewed the invoices attached hereto and
incorporated herein by reference relation to the construction of the Wastewater Project funded by Rural Utilities

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

RESOLUTION OF THE KINGMILL VALLEY PUBLIC SERVICE DISTRICT
APPROVING INVOICES RELATING TO PAYMENT OF SERVICES RELATED TO THE

WASTEWATER PROJECT & AUTHORIZING PAYMENT THEREOF,

Service (RUS) and find as follows:

a)

b)

c)
d)

NOW, THEREFOR, BE IT RESOLVED the Kingmill Vailey PSD by as follows: There is hereby

That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

That each of such costs has been otherwise properly incurred.

That the payment for each of the items proposed is due and owing.

authorized and directed the payment of the attached invoices as follows:

ADOPTED BY the Kingmill Valley Public Service District, at the meeting held on the Sth day of February,

2010,

Vendor Total RUS

Steptoe & Johnson 25,000.00 25,000.00
Bennett & Dobbins 6,000.00 6,000.00
James O. Watkins 3,515.48 3,515.48
Greenhorne & O’Mara 170,400.00 170,400.00
Greenhorne & O’Mara 12,950.00 12,950.00
Kingmill Valley PSD 10,070.00 10,070.00
ROW activity 7,150.00 7,150.00
Total 235,085.48 235,085.48
ROUND TO 235,200.00 235,200.00

!
By

Its: Chairman

T

IJSDA Rural Utilities Service
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