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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREQF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 B,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.0l. Authority for this Resolution. This
Resolution (together with any orders or resolutions supplemental
hereto, the ™"Bond Legislation") is enacted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of

1931, as amended (the "Act™), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined
and declared that:

A. Kingmill Valley Public Service District {(the
"Issuer") is a public service district and public corporation of the
State of West Virginia in Marion County of said State.

B. The 1Issuer has undertaken the acquisition and
construction of public sewage collection and transportation
facilities (the "Project") which constitute properties for the
collection of liquid or solid wastes, sewage or industrial wastes



(the Project, and any additions thereto or extensions thereof is
herein called the "System") at an estimated cost of $5,656,378, in
accordance with the plans and specifications prepared by the
Consulting Engineers, which plans and specifications have heretofore
been filed with the Secretary of the Issuer.

c. The Issuer has heretofore issued its Sewerage System
Construction Notes, Series 1983, dated December 15, 1983 (the
"Notes"), in the aggregate principal amount of $2,875,000 pursuant
to a bond and notes resolution adopted November 29, 1983, a
supplemental resolution adopted November 29, 1983, and a second
supplemental and amendatory resolution adopted December 21, 1983
(collectively, the '"Prior Resolution"), to finance costs of
construction and acquisition of the Project pending receipt of
certain grant moneys and issuance of the within-described Bonds.
“he Issuer has encountered comstruction difficulties with respect to
the Project and has not received certain EPA Grant proceeds as
quickly and in the amounts as anticipated which requires that the
Issuer borrow the sum of not to exceed $1,200,000 to finance that
portion of the Issuer's local share of the Costs of the Project, imn
addition to the amount necessary to pay that portion of the
principal of the Notes not payable from Grant Receipts, investment
earnings and other sources.

D. The estimated revenues to be derived in each year
after the enactment hereof from the operation of the System will be
sufficient to pay all the costs of the operation and maintenance of
said System, the principal of and interest on the Bonds (as
hereinafter defined) and all Sinking Fund, Reserve Account and other
payments provided for herein.

E. It is deemed necessary for the Issuer to issue its
Sewer Revenue Bonds in the total aggregate principal amount of not
more than $1,200,000 in two series, being the Series 1986 A Bonds in
the aggregate principal amount of not more than $1,100,000 and the
Series 1986 B Bonds in the aggregate principal amount of not more
than $100,000 (collectively, the "Bomds"), to pay, at the maturity
thereof, a portion of the Notes representing the "local share" of
the Issuer of the Costs, additional Costs not otherwise provided for
and costs of issuance of the Bonds. Said costs shall be deemed to
include the cost of all property rights, easements and franchises
deemed necessary or convenient therefor; interest upon the Notes and
the Bonds prior to and during construction or acquisition and for
6 months after completion of construction of the Projecrt;
engineering, and legal expenses; expenses for estimates of cost and
revenues, expenses for plans, specifications and surveys; other
- eXpenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, commitment



fees, discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with
the sale of the Bonds and such other expenses as may be necessary or
incident to the financing herein authorized, the construction or
acquisition of the Project and the placing of same in operation, and
the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to
the issuance of the Bonds or the repayment of indebtedness incurred
by the Issuer for such purposes, shall be deemed Costs of the
Project, as hereinafter defined.

F. The period of wusefulness of the System after
completion of the Project is not less than 40 years.

G. The Issuer has heretofore entered into a loan
agreement dated March 25, 1985, between the Issuer and the
Authority, whereby the Authority had agreed, subject to the
conditions stated therein, to loan to the Issuer a sum not to exceed
$873,000. However, because of the need for local share funding in
excess of that approved in such loan agreement, the Issuer hereby
determines that it is in the best interests of the Issuer that its
Original Bonds (as hereinafter defined) be sold to the Authority (as
hereinafter defined) pursuant to the terms and provisions of a new
loan agreement and a supplemental loan agreement, both dated May 15,
1986 (collectively, the "Loan Agreement™) to be entered into between
the Issuer and the Authority, in form satisfactory to the Issuer and
the Authority. The Loan Agreement shall supercede the previous loan
agreement which shall be of no further force or effect.

H. Upon deposit of proceeds of the Bonds as described
herein, there will not be outstanding any obligations of the Issuer
which will rank prior to or on a parity with the Bonds as to lien
and source of and security for payment. The Series 1986 B Bonds
shall be junior and subordinate to the Series 1986 A Bonds, as set
forth herein.

I. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bonds,
or will have so complied prior to issuance of any thereof,
including, among other things, the obtaining of a Certificate of
Convenience and WNecessity and approval of this financing and
necessary user rates and charges from the Public Service Commission
of West Virginia by final order, the time for rehearing and appeal
of which have expired.



Section i.03. Bond Legislation Constitutes Contract. In
consideration of the acceptance of the Bonds by those who shall be
the registered owners of the same from time to time, this Bond
Legislation shall be deemed to be and shall constitute a contract
between the Issuer and such Bondholders, and the covenants and
agreements herein set forth to be performed by the Issuer shall be
for the equal bemnefit, protection and security of the registered
owners of any and all of such Bonds, all which shall be of equal
rank and without preference, priority or distinction between any one
Bond and any other Bonds by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall
have the following meanings herein unless the context expressly
requires otherwise:

' "Act" means Chapter 16, Article 13A of the West Virginia
Code of 1931, as amended and in effect on the date of adoption
hereof. :

"Authority” means the West Virginia Water Development
Authority, which is expected to be the original purchaser of the
- Original Bonds, or any other agency of the State of West Virginia
that succeeds to the functioms of the Authority.

"Authorized Officer” means the Chairman of the Governing
Body of the Issuer or any temporary Chairman duly appointed by the
Governing Body.

"Bond Construction Trust Fund" means the Bond Construction
Trust Fund established by Section 5.01 hereof,

"Bondholder," "Holder of the Bonds," "Holder" or any
similar term whenever used herein with respect to an outstanding
Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Legislation,” "Resolution,” "Bond Resolution" or
"Local Act" means this Bond Resolution and all orders and
resolutions supplemental hereto or amendatory hereof.

"Bond Registrar" means the bank or other entity to be
designated as such in the Supplemental Resolution and its successors
and assigns.

"Bonds" means the Original Bonds and any bonds on a parity
therewith authorized to be issued hereunder,



"Chairman" means the Chairman of the Governing Body, or
any temporary Chairman duly appointed by the Governing Body.

"Commission" means the West Virginia Municipal Bond
Commission or any other agency of the State of West Virginia that
succeeds to the functions of the Commission.

"Consulting Engineers" means Bernard G. Sampson Company,
Inc., Fairmont, West Virginia, or any engineer or firm of engineers
that shall at any time hereafter be retained by the Issuer as
Consulting Engineers for the System.

"Costs" or "Costs of the Project" means those costs
described in Section 1.02(E) hereof to be a part of the cost of
construction and acgquisition of the Project.

"Depository Bank" means the bamk designated as such in the
Supplemental Rescolution, and its successors and assigns.

"EPA" means the United States Envirommental Protection
Agency and any successor to the functions of the EPA.

"EPA Grant" means the grant from the EPA pursuant to the
commitment therefor.

"FDIC" means the Federal Deposit Insurance Corporation and
any successor to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on
July | and ending on the succeeding June 30.

"Governing Body" means the public service board of the
Issuer, consisting of 3 members, as may hereafter be constituted.

"Government Obligations" means direct obligatioms of, or
obligations the timely payment of the principal of and interest on
which is guaranteed by, the United States of America.

"Grant Receipts" means all moneys received by the Issuer
on account of any Grant after the date of issuance of the Notes;
provided that "EPA Grant Receipts" means only Grant Receipts om
account of the EPA Grant, and "Other Grant Receipts”" means only
Grant Receipts on account of any or all of the Other Grants,

"Grants' means, collectively, the EPA Grant and the Other
Grants, as hereinafter defined.

"Gross Revenues" means the aggregate gross operating and
non-operating revenues of the System, as hereinafter defined,
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determined in ° accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that
"Gross Revenues" does not include any gains from the sale or other
disposition of, or from any increase in the value of, capital assets
(including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.0l hereof) or any Tap Fees, as hereinafter
defined, and for the furnishing by the Issuer of miscellaneous
service.

"Herein," "hereto" and similar words shall refer to this
entire Bond Legislation.

"Indenture'" or "Trust Indenture'" means the Trust Indenture
between the Issuer and the Trustee dated as of December 15, 1983,
relating to the Notes and all supplements or ameudmeats thereto.

"Independent Certified Public Accountants" shall mean any
certified public accountant or firm of certified public accountants
that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of
the System in the normal operation of its business and affairs.

"Issuer" means Kingmill Valley Public Ser.ice Zistrict, in
Marion County, West Virginia, and, unless the context clearly
indicates otherwise, includes the Governing Body of the Issuer,

"Loan Agreement' shall mean, c¢ollectively, the loan
agreement and the supplemental locan agreement, both dated May 15,
1986, to be entered into between the Authority and the Issuer
providing for the purchase of the Original Bonds from the Issuer by
the Authority, the forms ¢f which shall be approved, and the
execution and delivery by the Issuer authorized by, this Resolutionm.

"Net Revenues' means the balance of the Gross Revenues,
remaining after deduction of Operating Expensec, as hereinafter
defined.

"Notes" means the $2,875,000 in aggregate principal amount
of Sewerage System Construction Notes, Series 1983, heretofore
issued by the Issuer to pay Costs of Project pending receipt of the
Grant Receipts and proceeds of the Bonds.

"Operating Expenses" means the reasonable, proper and
necessary costs of repair, maintenance and operation of the System
and includes, without limiting the generality of the foregoing,
administrative, engineering, legal, auditing and insurance expenses,
other than those capitalized as part of the Costs, fees and expenses
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of the Authority, fiscal agents, the Registrar and Paying Agent (all
as hereinafter defined), other than those capitalized as part of the
Costs, payments to pension or retirement funds, taxes and such other
reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting
principles; provided, that "Operating Expenses" does not include
payments on account of the principal of or redemption premium, if
any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value
of, «capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting
periods.

"Original Bonds" or "Bonds originally authorized hereby"
or similar phrases mean, collectively, the not more than $1,008,657
in aggregate principal amount of Se.ies 1986 A Bonds and not more
than $81,343 in aggregate principal amount of Series 1986 B Bonds,
issued for the purpose of paying a portion of the principal of the
Notes, additional Costs of the Project and for such other purposes
permitted hereby and authorized by the Bond Legislation.

"Other Grants" means collectively, the WDA Grant, together
with any other grant hereafter received by the Issuer to aid im
financing any Costs.
"OQutstanding," when used with reference to Bonds and as of
any particular date, describes all Bonds theretofore and thereupon
being delivered except (i) any Bond cancelled by the Bond Registrar,
at or prior to said date; (ii) any Bond for the payment of which
moneys, equal to its principal amount, with interest to the date of
maturity, shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of
consents or other action by a specified percentage of Bondholders,
any Bonds registered to the Issuer,

"Parity Bonds" means additional ™onds issued under the
provisions and within the limitations prescribed by Section 7.07
hereof.

"Paying Agent" means the bank or banks or other entity
designated as such for the Bonds in the Supplemental Resolution or
such entity or authority as may be designated by the Issuer,

"Program" means the Authority's loan program, under which
the Authority purchases the water development revenue bonds of local
governmental  entities  satisfying certain legal and other
requirements with the proceeds of water development revenue bonds of
the Authority. ‘



"Project" means the acquisition and construction of a
sewage collection and transportation system, including, but not
limited to, mains, pipelines, tanks and pumps and all necessary
appurtenances,

"Qualified Investments" means and includes any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been
stripped of their unmmatured interest coupons,
interest coupons stripped from Government
Obligations, and receipts or certificates
evidencing payments from Government Obligations
or interest coupons stripped from Govermment
Obligations;

(¢) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives;
Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government
National Mortgage Associarion; Tennessee Valley
Authority; or Washington Metropolitan Area
Transit Authority;

{d) Any bond, debenture, note,
participation certificate or other similar
obligations issued by the Federal National
Mortgage Association to the extent such
obligation 1is guaranteed by the Government
National Mortgage Association or issued by any
other federal agency and backed by the full
faith and credit of the United States of
Americas

(e) Time accounts (including accounts
evidenced by time certificates of deposit, time
deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or
Federal Savings and Loan Insurance Corporation,
shall be secured by a pledge of Government
Obligations, provided, that said Government
Obligations pledged either must mature as nearly
as practicable coincident with the maturity of
sald time accounts or must be replaced or
increased so that the market value thereof is
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always at least equal to the principal amount of
said time accounts;

(f) Money market funds or similar funds
whose only assets are investments of the type
described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured
by investments of the types described in
paragraphs (a) through (e) above, with banks or
national banking associations which are members
of FDIC or with government bond dealers
recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said
investments securing said repurchase agreements
either must mature as nearly as practicalie
coincident with the maturity of said repurchase
agreements or must be replaced or increased so
that the market value thereof is always at least
equal to the principal amount of said repurchase
agreements, and provided further that the holder
of such repurchase agreement shall have a prior
perfected security interest in the collateral
therefor; must have (or its agent must have)
possession of suzh collateral; and  such
collateral must be free of all claims by third
parties;

(h) The West Virginia "consolidated fund"
managed by the West Virginia State Board of
Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended,
provided that investments by such fund on behalf
of the Issuer shall be restricted to Qualified
Investments described in paragraphs (a) through
{g), above.

"Registered Owner," "Bondholder," "Holder" or any similar
term means whenever used herein with respect to an outstanding Bond
or Bonds, the person in whose name such Bond is registered.

"Registrar' means the Bond Registrar.

"Renewal and Replacement Fund" means the Renewal and
Replacement Fund established by Section 5.01 hereof.

"Revenue Fund" means the Revenue Fund established by
Section 5,01 hereof.



"Secretary" means the Secretary of the Governing Body of
the Issuer.

"Series 1986 A Bonds" or "Series A Bonds" means the not
more than $1,008,657 in aggregate principal amount of Sewer Revenue
Bonds, Series 1986 A, of the Issuer.

"Series 1986 A Bonds Reserve Account” means the
Series 1986 A Bonds Reserve Account established in the Series 1986 A
Bonds Sinking Fund pursuant to Section 5.02 hereof.

) "Series 1986 A Bonds Reserve Requirement” means, as of any
date of calculation the maximum amount of principal and interest
which will become due on the Series 1986 A Bonds in any Fiscal Year.

"Series 1986 A Bonds Sinking Fund” ro..s the Series 1986 A
Sinking Fund established by Section 5.02 hereof.

"Series 1986 B Bonds" or "Series B Bonds" means the not
more than $81,343 in aggregate principal amount of Sewer Revenue
-Bonds, Series 1986 B, of the Issuer.

"Series 1986 B Bonds Raserve Account" means - the
Series 1986 B Bonds Reserve Account established in the Series 1986 B
Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1986 B Bonds Reserve Requirement means, as of the
date of calculation, the maximum amount of principal which will
become due on the Series 1986 B Bonds in any Fiscal Year.

"Series 1986 B Bonds Sinking Fund" means the Series 1986 B
Bonds Sinking Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of
the Issuer supplemc~-ing or amending this Resolution and, when
preceded by the article "the," refers specirically to the
supplemental resolution authorizing the sale of the Original Bonds;
provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Original Bonds
and not so included may be included in another Supplemental
Resclution.

"Surplus Revenues" means the Net Revenues not required by
the Bond Legislation to be set aside and held for the payment of or
security for the Bonds, including the Renewal and Replacement Fund
and the Reserve Account.
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"System" means the complete properties of the Issuer for
the collection and transportion of liquid or solid wastes, sewage or
industrial wastes, in its entirety or any integral part thereof, and
shall include the existing facilities, the Project and any further
additions, betterments and improvements thereto hereafter
constructed or acquired for said system from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective
customers of the System in order to connect thercto.

"Trustee" means the trustee named in the Indenture.

"WDA Grant" means the grant from the West Virginia Water
Development Authority pursuant to the commitment therefor.

words importing singular nurker shall include the plural
number in each case and vice versa; words importing persons shall
include firms and corporations; and words importing the masculine,
feminine or neutral gender shall include any other gender.

i1,



ARTICLE II

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

Section 2.0l. Authorization of Construction and
Acquisition of the Project. There is hereby ratified the
construction and acquisition of the Project, at an estimated cost of
$5,656,378, in accordance with the plans and specifications which
have been prepared by the Consulting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article VI hereof.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE
OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purpose of
paying a portion of the Notes at their maturity, paying Costs of the
Project not otherwise provided for and paying certain costs of
issuance and related costs, there shall be issued negotiable
Original Bonds of the Issuer, in an aggregate principal amount of
not more than $1,200,000. Said Bonds shall be issued in two series,
to be designated respectively, "Sewer Revenue Bonds, Series 1986 A,"
in the aggregate principal amount of not more than $1,100,000, and
"Sewer Revenue Bonds, Series 1986 B," in the agpregate principal
amount of not more tham $1C0,000, the exact amount of each Series to
be set forth in the Supplemental Resolution, and shall have such
terms as set forth hereinafter and in the Supplemental Resolution.
Proceeds of the Bonds remaining after capitalization of interest, if
any, and payment of the costs of issuance thereof and related costs
shall, to the extent necessary to defease the Notes, be deposited in
the Notes Debt Service Fund established by Section 4.01 of the
Indenture, and thereafter, shall be deposited in the Bond
Construction Trust Fund established by Section 5.01 hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear
interest at such rate or rates, not exceeding 127 per annum, or such
other rate as shall then be the legal maximum, payable semiannually
on such dates; shall mature on such dates and in such amounts; and
shall be redeemable, in whole or in part, all as the Issuer shall
prescribe in a Supplemental Resolution. The Bonds shall be payable
as to principal at the office of the Commission, through a Paying
Agent or Paying Agents, if any, selected by the original purchaser
or purchasers thereof, in any coin or currency which, on the dates
of payment of principal is legal tender for the payment of public or
private debts under the laws of the United States of America.
Interest on the Bonds shall be paid by check or draft of the Paying
Agent mailed to the registerea owner thereof at the address as it
appears on the books of the Bond Registrar, or by such other method
as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resoclutienm,
the Original Bonds shall be issued in the form of a single bond for
each series, fully registered to the Authority representing the
aggregate principal amount of each series, and shall mature in
principal installments, all as provided in the Supplemental
Resolution. The Bonds of each series shall be exchangeable at the
option and expense of the Holder for other fully registered Bonds of
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the same series in aggregate principal amount equal to the amount of
said Bonds then Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided,
that the Authority shall not be obligated to pay any expenses of
such exchange.

Subsequent series of Bonds, if any, may be issued in fully
registered form, in the denmomination of $5,000 or any integral
multiple thereof, all as determined by a Supplemental Resolution.
The registered Bonds shall be dated as of the date specified in a
Supplemental Resolution and shall bear interest from such date.

Section 3,03. Execution of Bonds. The Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of
the Issuer shall be affixed thereto or imprinted thereon and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be
such officer of the Issuer before the Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless
be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Bonds
shall hold the proper office in the Issuer, although at the date of
such Bonds such person way not have held such office or may not have
been so authorized.

Section 3.04. Authentication and Registration. No Bond
shall be valid or obligatory for any purpose or entitled to any
securilty or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3.09 shall have been
manually executed by the Bond Registrar. Any such executed
Certificate of Authentication and Registxation upon any such Bond
shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The
Certificate of Authentication and Registratiom on any Bond shall be
deemed to have been executed by the Bond Registrar if manually
signed by an authorized officer of the Bond Registrar, but it shall
not be necessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued
hereunder.

Section 3.05. Negotiability, Transfer and Registration.
Subject to the provisions for transfer of registration set forth
below, the Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder, in
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accepting any of said Bonds shall be conclusively deemed to have
agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall
be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the
Issuer, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the
books of the Bond Registrar, by the registered owner thereof in
person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory
to the 2cud Registrar duly executed by the registered owner or his
duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or
transferring the registered Bonds are exercised, Bonds shall be
delivered in accordance with the provisions of this Bond
Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For
every such exchange or transfer of Bonds, the Bond Registrar may
make a charge s:ufficient to reimburse it for any tax, fee or other
governmental cnarge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond upon
each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall
be paid by the Issuer. The Bond Registrar shall not be obliged to
make any such exchange or transfer of Bonds during the 15 days
preceding an interest payment date on the Bonds or, in the case of
any proposed redemption of Bonds, next preceding the date of the
selection of Bonds to be redeemed.

Section 3.06. Bonds Mutilated, Destroyved, Stolen or Lost.
In any case any Bond shall become mutilated or be destroyed, stolen
or lost, the irssuer may, in its discretion, issue, and the Registrar
shall, if so advised by the Issuer, authenticate and deliver, a new
Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated
Bond, or in lieu of and substitution for the Bond destroyed, stolen
or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as
the Issuer may prescribe and paying such expenses as the Issuer and
the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the
Issuer. If any such Bond shall have matured or be about to mature,
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instead of issuing a substitute Bond, the Issuer may pay the same,
upon being indemnified as aforesaid, and if such Bond be lost,
stolen or destroyed, without surrender thereof.

Section 3,07. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not, in any event, be or constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provision or limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein
provided. No holder or holders of any of the Bonds shall ever have
the right to compel the exercise of the taxing power of the Issuer
to pay the Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues;
Series 1986 B Bonds to be Junior and Subordinate to Serdies 1986 A
Ecnds. The payment of the debt service of all the Series 1986 A
Bonds shall be secured forthwith equally and ratably with each other
by a first lien on the Net Revenues derived from the System, The
payment of the debt service of all the Series 1986 B Bonds shall
also be secured forthwith equally and ratably with each other by a
lien on the Net Revenues derived from the System, but junior and
subordinate to the lien on such Net Revenues in favor of the Holders
of the Series 1986 A 3Bonds. Such Net Revenues in an amount
sufficient to pay the principal of and interest on and other
paymentc for the Bonds and to make the payments into the respective
Sinking Funds and the Reserve Accounts therein hereinafter
established, are hereby irrevocably pledged to the payment of the
principal of and interest on the Bonds as the same become due.

Section 3.09. Form of Original Bonds. The text of the
Series 1986 A Bonds and the Series 1986 B Bonds, respectively, shall
be in substantially the following forms, with such cmissions,
insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution
adopted prior to the issuance thereof:
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[Form of Series 1986 A Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 A

No. AR-~ $

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporation of the State of
West Virginia in Marion County of said State, (the "Issuer™), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of ($ ), in
installments on October 1 of each year as set forth on the "Schedule
of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment
at the rate per annum set forth on said Exhibit A.

A The interest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1986. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"™), The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of
Kanawha Valley Bank, N.A., Charleston, West Virginia, as registrar
(the "Registrar") on the 15th day of the month preceding an interest
payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and upon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated June 12, 1986.

This Bond is issued (i) to refund and pay a portiom of the
Sewerage System Construction Notes, Series 1983, of the Issuer (the
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"Notes") issue to finance part of the costs of acquisition and
construction of certain new sewage collection and transportation
facilities of the Issuer (the "Project") pending issuance of this
Bond and receipt of certain grant proceeds; (ii) to pay additional
costs of acquisition and construction of the Project; and (iii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 10th day of June,
1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditioms, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other SGeurity
provided for the Bonds under the Bond Legislation.

This Bond is issued contemporanecusly with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer (the "Series 1986 B
Bonds') issued in the aggregate principal amount of
$ » which Series 1986 B Bonds are junior and
subordinate with respect to lien and sources of and security for
payment to the Bonds of this series (the "Bonds").

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 A
Bonds Reserve Account”), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not comstitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations; nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1986 &
Bonds Reserve Account and unexpended Bond proceeds. Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any fiscal year
of principal of and interest om the Bonds, the Series 1986 B Ronds
and all other obligations secured by or payable from such revenues
prior to or on a parity with the Bonds or the Series 1986 B Bonds,
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provided however, that so long as there exists in the Series 1986 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will come due on the Bonds in any
fiscal year, and in the reserve account established for the
Series 1986 B Bonds or any other obligations outstanding prior to or
on a parity with the Bonds or Series 1986 B Bonds, an amount at
least equal to the requirement therefor, such percentage may be
reduced to 110%Z. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is transferable, as provided in the Bond Legislation, only
upen the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to such registration requirements, this Bend,
under the provision of the Act is, and has all the qualities and
incidents of, a negotiable instrument under the Uniform Com ~reial
Code of the State of West Virginia.

All money received from the sazle of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solely to the payment
of the Notes and Costs of the Project described in the Bond
Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED tlL.- all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.
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All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its

Secretary, and has caused this Bond to bhe dated .
1986.
[SEAL]
Chairman
ATTEST:
Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ome of the Series 1986 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto '

the within Bond and does hereby irrevocably constitute and appoint
,» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: R

In the presence of:

23.



[Form of Series 1986 B Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 B

No. BR- $

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporation of the State of
West Virginia in Marion County of said State, (the "Igsuer"), for
value reccived, nereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority™) or registered assigns
the sum of ' (% , ), in
annual installments on October 1 of each year as set forth on the
"Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency «hich on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia as paying agent (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority and upon the terms and conditions
prescribed by and otherwise in compliance with the Supplemental Loan
Agreement between the Issuer and the Authority, dated Jume 12, 1986.

This Bond is *-sued (i) to refund and pay a portiom of the
Sewerage System Uonstruction Notes, Series 1983, of the Issuer (the
"Notes") issued to finance part of the costs of acquisition and
construction of certain new sewage collection and transportation
facilities of the Issuer (the "Project") pending issuance of this
Bond and receipt of certain grant proceeds; (ii) to pay additiomal
costs of acquisition and construction of the Project; and (1ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 10th day of June,
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1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Reveaues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1986 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1986 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this Series (the "Bonds"). Such Net
Resenues sauail be sufficient to pay the principal of and interest on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. Thig
Bond does not comstitute a corporate indebtedness of the Issuer
within the meaning of any comstitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1986 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain Jjust and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each fiscal year equal to at least 1157 of the amount
required to pay the wmaximum amount due in any fiscal year of
principal of and interest on the Bonds, the 1986 Series A Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the 1986 Series A Bonds or the Bouds,
provided however, that so long as there exists in the Series 1986 B
Bonds Reserve Account and the reserve account established for the
Series A Bonds amounts at least equal to the maximum amount of
principal and interest which will become due on the Bonds and the
1986 Series B Bonds in any fiseal year and any reserve account for
any such prior or parity obligations is funded at least at the
requirement therefor, such percentage may be reduced to 110%. The
Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof. :
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This Bond is transferable, as provided in the Bond
Legislation, only upon the books of Kanawha Valley Bank, NW.A.,
Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
elpclses as provided by law, shall be applied solely to the payment
of the Notes and the Costs of the Project described in the Bond
Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered
owners of the Bonds, which lien is subordinate to the lien in favor
of the registered owners of the Series 1986 A Bonds.

THIS BOND IS JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLIDGES AwD SOURCES OF AND SECURITY FOR PAYMENT TO THE OUTSTANDING
SzwER REVENUE BRONDS, SERIES 1986 A, OF THE ISSUER (THE '"SERIES
1986 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED IN THE
BOND LEGISLATION.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit nrescribed by the Constitution or statutes of the State of
west Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent ag if
written fully herein.



IN WITNESS WHEREOF, KINGMILL VALLEY ©PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its

Secretary, and has caused this Bond to be dated s
1986.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 B Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attormey to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: ’ -

In the presence of:
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Section 3.10. Sale of Original Bonds; Execution of Loan
Agreement with Authority. The Original Bonds shall be sold to the
Authority, pursuant to the terms and conditions of the Loan
Agreement. If net so authorized by previous resolution, the
Chairman is specifically authorized and directed to execute the Loan
Agreement in the forms attached hereto as "Exhibit A" and made 2z
part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the
Authority.
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ARTICLE IV

[RESERVED]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREQF
Section 5,01, Establishment of Funds and Accounts with

Depository Bank. The following special funds or accounts are
created with and shall be held by, the Depository Bank:

(1) Revenue Fund;

(2) Renewal and Replacement Fund; and

(3) Bond Construcﬁion Trust Fund.

Section 5.02. Establishment of Funds ard Acciuuis with

Commission. The following special funds or accounts are hereby
established with the Commission: :

(1) Series 1986 A Bonds Sinking Fund;

Within the Series 1986 A Bonds Sinking
Fund, the Series 1986 A Bonds Reserve Account.

(2) Series 1986 B Bonds Sinking Fund;

Within the Series 1986 B Bonds Sinking Fund
the Series 1986 B Bonds Reserve Account.

Section 3.03. System Revenuesj Flow of Funds. A. The
entire Gross Revenues derived from the operation of the System shall
be deposited upon receipt in the Revenue Fund. The Revenue Fund
shall constitute a trust fund for the purposes provided in this Bond
Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from che
Revenue Fund the current Operating Expenses of the System.

(2) Thereafter, from the moneys remaining in the
Revenue Fund, the Issuer shall next, on the first day of
each month, commencing 7 months prior to the first date of
payment of interest on the Series 1986 A Bonds for which
interest has not been capitalized, apportion and set apart
out of the Revenue Fund and remit to the Commission, for
deposit in the Seriles 1986 A Bonds Sinking Fund, a sum
equal to 1/6th of the amount of interest which will become
due on said Series 1986 A Bonds on the next ensuing
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semiannual interest payment date, less any earnings
transferred from the Series 1986 A Bonds Reserve Account
for the purpose of making interest payments and investment
earnings on sums previously deposited in the Series 1986 A
Bonds Sinking Fund for the purpose of making dinterest
payments on the Series 1986 A Bonds; provided, that, in
the event the period to elapse between the date of such
initial deposit in the Series 1986 A Bonds Sinking Fund
and the next semiannual interest payment date is less than
7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next
semiannual interest payment date, the required amount of
interest coming due on such date.

(3) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 1986 A Bonds, apportion
and set.apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 A Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 A
Bonds on the next ensuing principal payment date, less any
earnings transferred from the Series 1986 A Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously depos.taed in the
Series 1986 A Bonds Sinking Fund for the purpuse of making
principal payments on the Series 1986 A Bonds; provided
that, in the event the period to elapse between the date
of such initial deposit in the Series 1986 A Bonds Sinking
Fund and the next annual principal payment date is less
than 13 months then such monthly payments shall be
increased proportiomately to provide, ome month prior to
the next annual principal payment date, the required
amount of principal coming due on such date.

(4) The Issuer shall also, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal of the Series 1986 A Bonus, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 A Bonds Reserve
Account, an amount equal to 1/120 of the Series 1986 A
Bonds Reserve Requirement; provided, that no further
payments shall be made into the Series 1986 A Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1986 A Bonds
Reserve Requirement.
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(5) From the moneys remaining in the Revenue Fund,
the Issuer shall next, on the first day of each month,
commencing with the wmonth succeeding the first full
calendar month after commencement of operation of the
System, transfer to the Renewal and Replacement Fund a sum
equal to 2 1/27 of the Gross Revenues each month,
exclusive of any payments credited to the Series 1986 A
Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the
Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, emergency repairs,
improvements or extensions to the System; provided, that
any deficiency in the Series 1986 A Bonds Reserve Account
[except to the extent such deficisncy exists because the
required payments into such account have not, as of the
date of determination of a deficiency, funded such account
to the maximum extent required by Subsection 5.03(A)(4)]
shall be promptly eliminated with moneys from the Renewal
and Replacement Fund.

(6) The Issuer shall next, on the first day of each
month, commencing 13 months prior to the first date of
payment of principal on the Series 198¢ B Bonds, apportion
and set apart out of the Revenue Fuua and remit to the
Commission for deposit in the Series 1986 B Bonds Sinking
Fund, a sum equal to 1/12th of the amount of principal
which will mature and become due on said Series 1986 B
Bonds on the next ensuing principal payment date, less any
.earnings transferred from the Series 1986 B Bonds Reserve
Account for the purpose of making principal payments and
investment earnings on sums previously deposited in the
Series 1986 B Bonds Sinking Fund for the purpose of making
principal payments on the Series 1986 B Bonds.

(7) The Issuer shall next, on the first day of each
month, commencing 13 months prior uu the first date of
payment of principal of the Series 1986 B Bonds, apportion
and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1986 B Bonds Reserve
Account, an amount equal to 1/120 of the Series 1986 B
Bonds Reserve Requirement; provided, that no further
payments shall be made into the Series 1986 B Bonds
Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 1986 B Bonds
Reserve Requirement.
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Moneys in the Series 1986 A Bonds Sinking Fund and
the Series 1986 B Bonds Sinking Fund shall be used only
for the purposes of paying principal of and interest, if
any, on the respective series of Bonds as the same shall
become due. Moneys in the Series 1986 A Bonds Reserve
Account and the Series 1986 B Bonds Reserve Account shall
be used only for the purpose of paying principal of and
interest, if any, on the respective series of Bonds, as
the same shall come due, wheu other moneys in the
attendant Sinking Fund are insufficient therefor, and for
no other purpose.

All investment earnings on moneys in the
Series 1986 A Bonds Reserve Account and the Series 1986 B
Bonds Reserve Account shall be transferred, not less than
once each year, to the —ispective Sinking Fund and applied
in full to the next ensuing principal payment due on the
respective Series of Bonds.

Any withdrawals from the Series 1986 A Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 A Bonds Reserve Account to below the
Series 1986 A Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues
available after all required pa,ments to the Series 1986 A
Bonds Sinking Fund for payment of debt service on the
Bonds have been made in full,

Any withdrawals from the Series 1986 B Bonds Reserve
Account which result in a reduction in the balance of the
Series 1986 B Bonds Reserve Account to below the
Series 1986 B Bonds Reserve  Requirement shall be
subsequently restored from the first Net Revenues
available after all required payments to the Series 1986 A
and Series 1986 B Bonds Sinking Funds and the Renewal and
Replacement Fund have been made in full,

As and when additional Bouus ranking on a parity wicth
the Original Bonds are issued, provision shall be made for
additional payments into the respective Sinking Funds
sufficient to pay the interest on such additiomal parity
Bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the respective Reserve Accounts in
an ameount equal to the maximum provided and required to be
paid into the respective Sinking Funds in any Fiscal Year
for account of all the Original Bonds of such series,
including such additiomal Original Bonds which by their
terms are payable from such Sinking Fund.
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The Issuer shall not be required to make any further
payments into the several Sinking Funds or into the
Reserve Accounts therein when the aggregate amount of
funds in all such Sinking Funds and said Reserve Accounts
are at least equal to the aggregate principal amount of
and interest due to maturity on the respective Bonds then
Outstanding.

The Commission is lLereby designated as the fiscal
agent for the administration of the Sinking Funds created
hereunder, and all amounts required for said Sinking Funds
shall be remitted to the Commission from the Revenue Fund
by the Issuer at the times provided herein.

The payments into the Sinking Funds shall be made on
the first day < cach wmonth, except that when the first
day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to
the Commission with appropriate instructioms as to the
custody, use and application thereof consistent with the
provisions of this Bond Legislation.

Moneys in the Reserve Accounts shall be invested and
reinvested by the Commission in accordance with
Section 8.01 hereof.

The Sinking Funds, including the Reserve Accounts
therein, shall be used solely and only for, and are hereby
pledged for, the purpcse of servicing the respective Bonds
and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions
and restrictions hereinafter set forth.

B. Whenever all of the required and provided transfers
and payments from the Revenue Fund into the several special funds,
as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into the Sinking Funds, including the
Reserve Accounts therein, and the Renewal and Replacement Fund
during the following month or such other period as required by law,
such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the
Commigsion, the Paying Agent or the Depository Bank, on such dates
as the Commission, the Paying Agent or the Depository Bank, as the
tase may be, shall require, such additional sums as shall be
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necessary to pay the Depository Bank's charges and the Paying Agent
fees then due.

D. The monmeys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the Renewal
and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state
and municipal funds uncer the laws of the State.

E. If on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds and
accounts as hereinabove provided, the deficiency shall be made up in
the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the
subsequent pzyuweat dates.

F. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is
to be deposited.

G. The Gross Revenues of the System shall only be used
for purposes of the System.

H. All T:p Fees shall be deposited by the Issuer, as
received, in the sond Construction Trust Fund, and, following
completion of the Project shall be deposited in the Revenue Fund and
may be used for any lawful purpose.
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ARTICLE VI

BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 6.0l. Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds. From the moneys received from the sale of
any or all of the Original Bonds, the following amounts shall be
first deducted and deposited in the order set forth below:

A, The amount of proceeds, which together with other
moneys in the Notes Debt Service Fund established pursuant to the
Indenture, is sufficient to pay the entire principal amount of and
interest accrued on the Notes at the maturity thereof shall first be
deposited with the Trustee in said Notes Debt Service Fund.

B. The remaining moneys, if any, derived from the sale
of the Bonds shall be deposited with the Depository Bank in the Bond
Construction Trust Fund and applied solely to payment of Costs of
the Project in the manner set forth in Section 6.02.

c. The Depository Bank shall act as a trustee and
fiduciary for the Bondholders with respect to the Bond Construction
Trust Fund and shall comply with all requirements with respect to
the disposition of the Bond Comstruction Trust Fund set forth i1 the
Bond Legislation. Moneys in the Bond Construction Trust Fund shall
be used solely to pay Costs of the Project and until so expended,
are hereby pledged as additional security for the Bonds.,

Section 6.02. Disbursements From the Bond Construction

Trust Fund. Payments for Costs of the Project shall be made
monthly.

Disbursements from the Bond Construction Trust Fund,
except for the costs of issuance thereof which shall be made upen
request of the Issuer, shall be made only after submission to the
Depository Bank of a certificate, signed by an Authorized Of...er
and the Consulting Engineers, stating:

(A) That none of the items for which the payment is
proposed to be made has formed the basis for any
disbursement theretofore made:

(B) That each item for which the payment is proposed
to be made is or was necessary in connection with the
Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise
properly incurred; and
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(D) That payment for each of the items proposed is
then due and owing.

In case any contract provides for the retention of a
portion of the contract price, the Depository Bank shall disburse
from the Bond Comstruction Trust Fund only the net amount remaining
after deduction of any such portion. All payments made from the
Bond Cunstruction Trust Fund shall be presumed by the Depository
Bank to be made for the purposes set forth in said certificate, and
the Depository Bank shall not be required to monitor the application
of disbursements from the Bond Construction Trust Fund. The
Consulting Engineers shall from time to time file with the
Depository Bank written statements advising the Depository Bank of
its then authorized representative.

Pending such application, moneys in the Bond Construction
Trust Fund, including any accounts therein, shall be invested and
reinvested in qualified investments at the direction of the Issuer.

After completion of the Project, as certified by the
Consulting Engineers, the Depository Bank shall transfer any moneys
remaining in the Bond Construction Trust Fund to the Series A Bonds
Reserve Account.
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ARTICLE VII

COVENANTS OF THE ISSUER

Section 7.0l. General Covenants of the Issuer. All the
covenants, agreements and provisions of this Bond Legislation shall
be and comstitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by
any Holder or Holders of the Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legisiation, the
Issuer hereby covenants and agrees with the Holders of the Bonds as
hereinafter provided in this Article VII. All such covenants,
agreements and provisions shall be irrevocable, except as provided
herein, as long as any of said Bonds or the interest thereon is
Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer.
The Bonds shall not be or constitute an indebtedness of the Issuer
within the meaning of any constitutional, statutory or charter
limitation of indebtedness, but shall be payable solely from the
funds pledged for such payment by this Bond Legislation. No Holder
or Holders of any Bonds shall ever have the right to compel the
exercise of the taxing power of the Issuer to pay said Bonds or the
interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues.
The payment of the debt service of the Series 1988 A Bonds issued
hereunder shall be secured forthwith equally and ratably by a first
Iien on the Net Revenues derived from the operation of the System
and payment of the debt service of the Series 1986 B Bonds issued
hereunder shall be secured forthwith equally and ratably by a lien
on said Net Revenues, but such lien shall be Junior and subordinate
to the lien on said Net Revenues in favor of the Holders of the
Series 1986 A Bonds, all to the extent necessary to make the
payments required wunder Section 5.03 of this Resolution. The
revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Bonds and to make the payments into
the attendant Sinking Funds, including the Reserve Accounts therein,
and all other payments provided for in the Bond Legislation are
hereby irrevocably pledged, in the manner provided therein, to the
payment of the principal of and interest on the Bonds as the same
become due, and for the other purposes provided in the Bond.
Legislation.

Section 7.04., 1Initial Schedule of Rates and Charges. The
initial schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Order of the
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Public Service Commission of West Virginia entered November 8, 1983
(Case No. 83-342-5-CM).

Section 7,05. Sale of the System. The System may not be
sold, mortgaged, leased or otherwise disposed of except as a whole,
or substantially as a whole, and only if the net proceeds to be
realized shall be sufficient to pay fully all the Bonds Outstanding,
or to effectively 'defease this Resolution in accordance with
Section 10.01 hereof, The proceeds from any such sale, mortgage,
lease or other disposition of the System shall, with respect to the
Bonds, immediately be remitted to the Commission for deposit in the
Sinking Funds established therefor, and, in the event the Authority
is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal at maturity of and
interest on the Bonds about to mature. Any balance remaining after
the payment of all the Bonds and interest thereon shall be remitted
to the Issuer by the Commission unless necessary for the payment of
other obligations of the Issuer payable out of the revenues of the
System.

The foregoing provision notwithstanding, the Issuer shall
have and hereby reserves the right to sell, lease or otherwise
dispose of any of the property comprising a part of the System
hereinafter determined in the manner provided herein to be mno longer
necessary, useful or profitable in the operation thereof. Prior to
any such sale, lease or other disposition of such property, if the
amount to be received therefor, together with all other amounts
received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the
Issuer shall, by resolution, determine that such property comprising
a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the
Renewal and Replacement Fund. If the amount to be received from
such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such
sales, leases or other dispositions of z-.h properties, shall be in
excess of $10,000 but not in excess of $50,0uyu, the Issuer shall
first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and nay
then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other
disposition of such property, aggregating during such Fiscal Year in
excess of $10,000 and not in excess of $50,000, shall, with the
written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Sinking Fund and shall be applied only
to the purchase of Bonds of the last maturities then Outstanding at
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prices not greater than the par value thereof plus 3% of such par
value or otherwise, shall be deposited in the Renewal and
Replacement Fund. Such payment of such proceeds into the Sinking
Fund or the Renewal and Replacement Fund shall not reduce the
amounts required to be paid into said funds by other provisions of
this Bond Legislation. No sale, lease or other disposition of the
properties of the System shall be made by the Issuer if the proceeds
to be derived therefrom, together with all other amounts received
during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all the Bonds then OQutstanding without the prior
approval and consent in writing of the Holders, or their duly
authorized representatives, of over 507 in amount of the Bonds then
Outstanding and the Consulting Engineers. The Issuer shall prepare
the form of such approval and comseat for execution by the then
Holders- of the Bonds for che disposition of the proceeds of the
sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out
of Revenues and General Covenant Against Encumbrances. So long as
any of the Bonds are Outstanding, the Issuer shall not issue any
other obligations whatscever payable from the revenues of the System
which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds; provided,
however, that additional Bonds on a parity with the Series 1986 B
Bonds only may be issued as provided for in Section 7.07 hereof.
All obligations issued by the Issuer after the issuance of the Bonds
and payable from the revenues of the System, except such additional
parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on and source of
and security for payment from such revenues and in all other
respects, to both the Series 1986 A Bonds and the Series 1986 B
Bonds; provided, that no such subordinate obligations shall be
issued unless all payments required to be made into the Reserve
Accounts and the Renewal and Replacement Fund at the time of the
issuance of such subordinate obligations have been made and are
current,

Except as provided above, the Issuer shall not create, or
cause or permit to be created, any debt, lien, pledge, assignment,
encumbrance or any other charge having priority over or being on a
parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of
the Bonds and the interest thereon in this Bond Legislation, or upon
the System or any part thereof.

Section 7.07. Parity Bonds. A. No Parity Bonds, payable
out of the revenues of the System, shall be issued after the
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issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

No Parity Bonds shall be issued which shall be payable out
of the revenues of the System prior to or on a parity with the
Series 1986 A Bonds. All Parity Bonds issued hereunder shall be on
a parity in all respects with the Series 1986 B Bonds.

No such Parity Bunds shall be issued except for the
purpose of financing the costs of the construction or acquisition of
extensions, improvements or betterments to the System or refunding
one. or more series of Bonds issued pursuant hereto, or both such
purposes,

No Parity Bonds shall be issued at any time, however,
unless there has Leeu procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the
Consulting Engineers, reciting the conclusion that the Net Revenues
actually derived, subject to the adjustments hereinafter provided
for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net
Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds,
shall not be less than 1157 of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for
principal of and interest on the following:

(A) The Bonds then Outstanding;

(B) Any Parity Bomnds theretofore issued pursuant to
the provisions contained in this Resolution then
Outstanding;

(C) The Parity Bonds then proposed to be issued; and

(D) Any other obligations secured by or payable from
the Net Revenues prior to the Series B Bonds.

The "estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years,™ as that term is used in
the computation provided in the above paragraph, shall refer only to
the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any
increase in rates enacted by the Issuer, the period for appeal of"
which has expired prior to the date of delivery of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate
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of the Consulting Engineers, which shall be filed in the office of
the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during
the 12-consecutive-month period hereinabove referred to may be
adjusted by adding to such Net Revenues such additional Net Revenues
which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as
stated in a certificate jointly made and signed by the Consulting
Engineers and said Independent Certified Public Accountants, on
account of increased rates, rentals, fees and charges for the System
enacted by the Issuer, the period for appeal of which has expired
prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such
Parity Bond., une Issuer shall have entered into written contracts
for the immediate construction or acquisition of such additionms,
betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds,

All covenants and other provisions of this Bond
Legislation (except as to details of such Parity Bonds inconsistent
herewith) shall be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issued from time to time within the limitatioms of and
in compliance with this section. All such Parity Bonds, regardless
of the time or times of their issuance, shall rank equally with
respect to their liem on the revenues of the System and their source
of and security for payment from said revenues, without preference
of any Parity Bond of one series over any other Parity Bond of the
same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond
Legislation required for amd on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued
pursuant to this Bond Legislation.

All Paritr Bonds shall mature on the day of the years of
maturities, and the semiannual interest thereon shall be payable on
the days of each year, specified in a Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes,
certificates or other obligations subsequently issued, the lien of
which on the revenues of the System is subject to the prior and
superior liems of the Series 1986 A Bonds and the Series 1986 B
Bonds on such revenues. The Issuer shall not issue any chligations
whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the
conditions provided in this section,: equally, as to lien on and
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source of and security for payment from such revenues, with either
the Series 1986 A Bonds or the Series 1986 B Bonds.

No Parity Bonds shall be issued any time, however, unless
all the payments into the respective funds and accounts provided for
in this Bond Legislation with respect to the Bonds then Outstanding,
and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such
Parity Bonds, and the Issuer shall then be in full compliance with
all the covenants, agreements and terms of this Bond Legislation.

B. Notwithstanding the foregoing, or any provision of
Section 7.06 to the contrary, additional Bonds respectively on
parity with the Series A Bonds and the Series B Bonds may be issued
solely for the purpose of completing the Project as described in the
applicacion to the Authority submitted on the date of the L:zan
Agreement without regard to the restrictions set forth in this
Section 7.07.

Section 7.08. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions
relating to the System, and any Holder of a Bond or Bonds issued
pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all
records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current
generally accepted accounting principles and safeguards to the
extent allowed and as prescribed by the Public Service Commission of
West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required
shall be kept in the manner and on the forms, books and other
bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which
subsidiarv records of the accounting system which may be installed
remote from the direct supervision of the Governing Body shall be
reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consulting Engineers, the
Trustee and the Authority, or any other original purchaser of the
Bonds, and shall mail in each year to any Holder or Holders of Bonds
requesting the same, an annual report containing the following:

A, A statement of Gross Revenues, Operating Expenses,

Net Revenues and Surplus Revenues derived from and relating to the
System,
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B, A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation with
respect to said Bonds and the status of all said funds and accounts.

C. The amount of any Bonds, notes or other obligations
outstanding.

"The Issuer shall also, at least once a year, cause the
books, records and accounts of the System to be audited by
Independent Certified Public Accountants and shall mail upon
request, and make available generally, the report of said
Independent Certified Public Accountants, or a summary thereof, to
any Holder or Holders of Bonds and shall file said report with the
Authority, or any other original purchaser of the Bonds.

Section 7.09. Rates. Prior to the issuance =¥ the Bonds,
equitable rates or charges for the use of and service rendered by
the System will be established all in the manner and form required
by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open
to inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revenues
from said System sufficient to pay Operating Expenses and to make
the prescribed payments into the funds created hereunder. Such
schadule of rates and charges shall be changed and reacdiusted
whenever necessary so that the aggregate of the rates and charges
will be sufficient for such purposes. The Issuer shall take the
necessary actions with respect to the imposition of rates at such
times and with such provisions with respect to interest rate and
maturity of the Bonds to finance the issuance of the Bonds as the
purchasers thereof shall require. In order to assure full and
continuous performance of this covenant, with a margin for
contingencies and temporary unanticipated reduction in income and
revenues, the Issuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shall be sufficient,
together with other Gross Revenues, (i) to provide for all
rea=nnable expenses of operation, repair and maintenance of the
System and (ii) to leave a balance each Fiscal Year equas. CO at
least 1157 of the maximum amount required in any Fiscal Year for
payment of principal of and interest onm the Bonds and all other
obligations secured by or payable from such revenues prior to or om
a parity with the Bonds; provided that, in the event that amounts
equal to or in excess of the Reserve Requirements are on deposit in
the respective Reserve Accounts and reserve accounts for obligations
prior to or on a parity with the Bonds are funded at least at the
requirement therefor, such balance each Fiscal Year need only equal
at least 110Z of the maximum amount required in any Fiscal Year for
payment of principal of and interest on the Bonds and all other
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obligations secured by or payable from such revenues prior to or on
a parity with the Bonds.

Section 7.10. Operating Budget and Audit. The Issuer
shall annually, at least 45 days preceding the beginning of each
Fiscal Year, prepare and adopt by resolution a detailed, balanced
budget of the estimated expenditures for operation and maintenance
of the System during the succeeding Fiscal Year. No expenditures
for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the
Consulting Engineers, which finding and recommendation shall state
in detail the purpose of and necessity for such inereased
expenditures for the operation and maintenance of the System, and no
such increased expenditures shall be made until the Issuer shall
have approved such finding and recommendation “v a2 resolution duly
adopted. No increased expenditures in excess of 107 of the amount
of such budget shall be made except upon the further certificate of
the Consulting Engineers that such increased expenditures are
necessary for the continued operation of the System. The Issuer
shall mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to
the Authority and to any Holder of any Bonds who shall file his or
her address with the Issuer and request in writing that copies of
all such budgets and resolutions be furnished him or her and shall
make available such budgets and all resolutious authorizing
increased expenditures for operation and maintenance of the System
at all reasonable times to any Holder of any Bonds or anyone acting
for and in behalf of such Holder.

In addition, the Issuer shall annually cause the records
of the System to be audited by an independent certified public
accountant, the report of which audit shall be submitted to the
Authority and which audit report shall include a statement that the
Issuer is in compliance with the terms and provisions of this Bond
Legislation and the Loan Agreement.

Section 7.11. No Competing Franchise. Z. the .extent
legally allowable, the Issuer will not grant or cause, consent to or
allow the granting of, any franchise or permit to any persomn, firm,
corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with the System,

Section 7.12. Enforcement of Collections. The Issuer
will diligently enforce and collect all fees, rentals or other
charges for the services and facilities of the System, and take all
steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinguent to
the full extent permitted or authorized by the Act, the rules and
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regulations of the Public Service Commission of West Virginia and
other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the
services and facilities of the System shall remain unpaid for a
period of 30 days after the same shall become due and payable, the
property and the owner thereof, as well as the user of the services
and facilities, shall be delinquent until such time as all such
rates and charges are fully paid and to the extert authorized by the
laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, all delinquent rates, rentals
and other charges, if not paid when due, shall become a lien on the
premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the
rules and regulations promulgated by the Public Service Commission
of West Virginia, discontinue and shut off the services and
facilities of the System and any services and facilities of the
water system, if then owned by the Issuer, to all delinquent users
of services and facilities of the System and will not restore such
services of either system until all billing for charges for the
services and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, has been fully paid.

Section 7.13. No Free Services. The Issuer will not
render or cause to be rendered any free servizes of any nature by
the System, mnor will any preferential rates be established for users
of the same class; and in the event the Issuer, or any department,
agency, instrumentality officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by
the System, or any part thereof, the same vates, fees or charges
applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department,
agency, Iinstrumentality, officer or employee. The revenues so
received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same
manner as other revenues derived from such operation of the System.

Section 7.14. Insurance and Const.u.tion Bonds. A. The
Issuer hereby covenants and agrees that so long as any of the Bonds
remain Outstanding, the Issuer will, as an Operating Expense,
procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily carried with respect to works
and properties similar to the System. Such insurance shall
initially cover the following risks and be in the following amounts:

(A) FIRE, LIGHINING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the
actual cost thereof. In time of war the Issuer will also
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carry and maintain insurance to the extent available
against the risks and hazards of war. The proceeds of all
such insurance policies shall be placed in the Renewal and
Replacement Fund and used omly for the repairs and
restoration of the damaged or destroyed properties or for
the other purposes provided herein for said Renewal and
Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to
protect the interests of the Issuer during construction of
the Project in the full insurable value thereof.

(B) PUBLIC LIABILITY INSURANCE, with limits of not
less than $1,000,000 per occurrence to protect the Issuer
from claims for bodily injury and/or death and not less
than $100,000 per occurrencze from claims for damage to
property of others which may arise from the operation of
the System, and insurance with the same limits to protect
the Issuer from claims arising out of operation or
ownership of motor vehicles of or for the System.

(C) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

B. The Issuer shall also require all contractors engaged
in the construction of the Project to carry such worker's
compensation coverage for all employees working on the Project and
public 1liability insurance, vehicular 1liability insurance and
property damage insurance in amounts adequate for such purposes and
as 1s customarily carried with res..ct to works and properties
similar to the Project.

Section 7.15. Mandatory Connections. The mandatory use
of the System is essential and necessary for the protecticn and
preservation of the public health, comfort, safety, convenience and
welfare of the inhabitants and residents of, and the economy of, the
Issuer and in order to assure the rendering harmless of sewage and
water-borne waste matter produced or arising within the  territory
served by the System. Accordingly, every owner, tenant or occupant
of any house, dwelling or building located near the System, where
sewage will flow by gravity or be transported by such other methods
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approved by the State Department of Health from such house, dwelling
or building into the System, to the extent permitted by the laws of
the State and the rules and regulations of the Public Service
Commission of West Virginia, shall connect with and use the System
and shall cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such house,
dwelling or ©building where there is such gravity flow or
transportation by such other method approved by the State Department
of Health and such house, dwelling or building can be adequately
served by the System, and every such owner, temant or occupant
shall, after a 30 day notice of the availability of the System, pay
the rates and charges established therefor.

Any such house, dwelling or building from which emanates
sewage or water-—borne waste matter and which is not so connected
with the System is herety declared and found to be a hazard to the
health, safety, comfort and welfare of the inhabitants of the Issuer
and a public nuisance which shall be abated to the extent permitted
by law and as promptly as possible by proceedings in a court of
competent jurisdiction. ‘

Section 7.16. Completion of Project. The Issuer will
complete the Project and operate and maintain the System in good
condition.

Section 7.17. Statucuory Mortgage Lien, For the further
protection of the Holders of the Bonds, a statutory mortgage lien
upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds
and shall be for the equal benefit of all Holders of each respective

~series of Bonds, provided however, that the statutory mortgage lien
in favor of the Holders of the Series 1986 A Bonds shall be senior
to the statutory mortgage liem in favor of the Holders of the Series
1986 B Bonds.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of
the funds and accounts created by this Bond Legislation or the
Indenture, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other
bank or national banking association holding such fund or account,
as the case may be, at the direction of the Issuer in any Qualified
Investments to the fullest extent possible under applicable laws,
this Bond Legislation, the need for such moneys for the purposes set
forth herein and the specific restrictions and provisions set forth
in this Section 8.01.

Any investment shall be held in and at all times deemed a
part of the fund or account in which such moneys were originally
held (except for transfers permitted hereunder), and the interest
accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or
account. The investments held for any fund or account shall be
valued at the lower of cost or -then current market value, or at the
redemption price thereof if then redeemable at the option of the
holder, including the vrlue of accrued interest and giving effect to
the amortization of discount. The Commission, the Depository Bank,
or such other bank or national banking association, as the case may
be, shall sell and reduce to cash a sufficient amount of such
investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or
account, regardless of the loss on such liquidation. The Depository
Bank or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section
through its own bond department and shall not be responsible for any
losses from such investments, other than for its own negligence or
wiliful misconduct.

Section 8.C<. Restrictions as to Arbitrage Bonds. The
Issuer hereby covenants, and hereby so instructs the Bond Commission
and the Trustee that they shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the Issuer to be
used directly or indirectly to acquire any securities or obligations
the acquisition of which would cause any Bond to be an "arbitrage
bond" as defined in Section 103(c)(2) of the Internal Revenue Code
(or any successor provision), and an Authorized Officer shall
deliver his certificate, based upon this covenant, with regard
thereto to the purchaser of the Original Bonds. ‘
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ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01., Events of Default. A. Each of the

following events shall comstitute an "Event of Default" with respect
to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any Bonds; or

(B) If default occurs in the Issuer's observance of
any of the covenants, agreements or conditions on its part
relating to the Bonds set forth in this Bond Legislation,
anv cupplemental resolution, or in the Bonds, and -<uch
default shall have continued for a period of 30 days after
the Issuer shall have been given written notice of such
default by the Paying Agent, Depository Bank, any other
bank or banking association holding any fund or account
hereunder or a Holder of a Bond; or

(€) If the Issuer files a petition seeking
reorganization or arrangement under the federal bankruptcy
laws or an; other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and
continuance of any Event of Default, any Registered Owner of a Bond
may exercise any available remedy and bring any appropriate action,
suit or proceeding to enforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due,
(i1) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owmers including the right to require the Issuer
to perform its duties under the Act and the Bond Legislation
relating thereto, including but not Iimited to the making and
collection of sufficient rates or charges for services rendered bv
the System, (...) bring suit upon the Bonds, (iv) by action at law
or bill in equity require the Issuer to account as 1if it were the
trustee of an express trust for the Registered Owners of the Bonds,
and (v) by action or bill in equity enjoin any acts in violation of
the Bond Legislation with respect to the Bonds, or the rights of
such Registered Owners, provided however, that all rights and
remedies of the Holders of the Series 1986 B Bonds shall be subject
to those of the Holders of the Series 1986 A Bonds.

Section 9.03. Appointment of Receiver. Any Registered
Owner of a Bond may, by proper legal action, compel the performance
of the duties of the Issuer under the Bond Legislation and the Act,
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including, after commencement of operation of the System, the making
and collection of sufficient rates and charges for services rendered
by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect
to such Bonds any Registered Owner of a Bond shall, in addition to
all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer
the System on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide focr the
payment of Operating Expenses of the System, the payment of the
Bonds and interest and the deposits into the funds and accounts
hereby established, and to apply such rates, rentals, fees, charges
or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by
his or her or its agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold, operate
and maintain, manage and control such facilities, and each and every
part thereof, and in the name of the Issuer exercise all the rights
and powers of the Issuer with respect to said facilities as the
Issuer itself might do.

Whenever all that is due upon the Bonds and interest
thereon and under any covenants of this Bond Legislaticn for
Reserve, Sinking or other funds and upon any other obligations and
interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all
defaults under the provisions of this Bond Legislation shall have
been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to
that effect. Upon any subsequent default, any Registered Owner of
any Bonds shall have the same right to secure the further
appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him or her or it, shall be under the
direcciun and supervision of the court making such appointment,
shall at all times be subject to the orders and decrees of such
court and may be removed thereby, and a successor receiver may be
appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem
necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and

operate the System in the name of the Issuer and for the joint
protection and benefit of the Issuer and Registered Owners of the
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Bonds. Such receiver shall have no power to sell, assign, mortgage
or otherwise dispose of any assets of any kind or character
belonging or pertaining to the System, but the authority of such
receiver shall be 1limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of
both the Issuer and Registered Owners of such Bonds and the curing
and making good of any Event of Default with respect thereto under
the provisions of this Bond Legislation, and the title to and
owaership of said System shall remain in the Issuer, and no court
shall have any jurisdiction to enter any order or decree permitting
or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Series 1986 A Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 A Bonds, the
principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Bond Legislation,
then with respect to the Series A Bonds only, the pledge of Net
Revenues and other moneys and securities pledged under this Bond
Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 1986 A Bonds shall
thereupon cease, terminate and become void and be discharged and
satisfied.

Series 1986 A Bonds for the payment of which either momeys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of and interest on such Series 1986 A
Bonds shall be deemed to have been paid within the meaning and with
the effect expressed in the first paragrapb of this sectiom. All
Series 1986 A Bonds shall, prior to the maturity thersof, be deemed
to have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been
deposited with the Commission or its agent, either momeys in an
amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together
with other moneys, if any, deposited with the Commission at the same
time, shall be sufficient to pay when due the principal installments
of and interest due and to become due on said Series 1986 A Bonds on
and prior to the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any su~h securities shall be
withdrawm or used for any purpose other than, and shall be held in
trust for, the payment of the principal installments of and interest
on said Series 1986 A Bonds; provided, that any cash received from
such principal or interest payments on such securities deposited
with the Commission or its agent, if not then needed for such
purpose, shall, to the extent practicable, be reinvested 1in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of and interest to become due on said
Bonds on and prior to the wmaturity dates thereof, and interest
earned from such reinvestments shall be paid over to the Issuer as
received by the Commission or its agent, free and clear of any
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trust, lien or pledge. For the purpose of this sectiom, securities
shall mean and include only Government Obligations.

Section 10.02. Defeasance of Series 1986 B Bonds. If the
Issuer shall pay or cause to be paid, or there shall otherwise be
paid, to the respective Holders of all Series 1986 B Bonds, the
principal due or to become due therson, at the times and in the
manner stipulated therein and in this Bond Legislation, then with
respect to the Series B Bonds only, the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and
all covenants, agreements and other obligations of the Issuer to the
Registered Owners of the Series 1986 B Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.

Series 1986 B Bonds for the payment of which either moneys
in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Paying Agents
at the same or earlier time, shall be sufficient, to pay as and when
due the principal installments of such Series 1986 B Bonds shall be
deemed to have been pald within the meaning and with the effect
expressed in the first paragraph of this section. All Series 1986 B
Bonds shall, prior to the maturity thereof, be deemed to have been
paid within the meaning and with the effect expressed in the first
paragraph of this section if there shall have been deposited with
the Commission or its agent, either moneys in an amount which shall
be sufficient, or securities the principal of and the interest on
which, when due, will provide moneys which, together with other
moneys, 1f any, deposited with the Commission at the same time,
shall be sufficient to pay when due the principal installments of
said Series 1986 B Bonds on and prior to the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant
to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than,
and shall be held in trust for, the payment of the principal
installments of said Series 1986 B Bonds; provided, that any cash
received from such principal or inrerast payments on such securities
deposited with the Commission or its agent, if not then needed for
such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when
due the principal installments of said Bonds on and prior to the
maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or
its agent, free and clear of any trust, lien or pledge. For the
purpose of this section, securities shall mean and include only
Government Obligations.
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ARTICLE X1

MISCELLANEOUS

Section 11,01, Amendment or Modification of Bond
Legislation. No material modification or amendment of this Bond
Legislation, or of any resolution amendatory or supplemental hereto,
that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in
writing of the Registered Owners of 66-2/3%7 or more in principal
amount of the Bonds so affected and then Outstanding; provided, that
no change shall be made in the maturity of any Bond or Bomds or the
- rate of interest thereon, or in the principal amount thereof, or
affecting the unconditional promise of the Issuer to pay such
principal and interesc out of the funds herein respectively pledged
therefor without the comsent of the respective Registered Owner
thereof. No amendment or modification shall be made that would
reduce the percentage of the principal amount of Bonds. required for
consent to the above~permitted amendments or modifications.

Section 11,02. Bond Legislation Comstitutes Contract. The
provisions of the Bond Legislation shall constitute a contract
between the Issuer and the Registered Owners of the Bonds, and no
change, variation or alteration of any kind of the provisions of the
Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any
section, paragraph, clause or provision of this Resolution should be
held invalid by any court of competent jurisdiction, the invalidity
of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution, the Supplemental
Resclution, or the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines
of the articles, sections a~- subsections hereof are for convenience
of reference only, and shall not affect in any way the meaning or
interpretation of any provision hereof.

Section 11.05. Amendments to Maintain Tax Exemption. The
Issuer hereby covenants to make any amendment or supplements to this
Resolution to enable the interest on the Bonds to be and remain
exempt from federal income taxation, and to preserve and maintain
such tax exemption until the maturity or redemption thereof without
further consent of the Holders of the Bonds.

Section 11.06. Conflicting Provisions Repealed. All
orders, indentures, or resolutions and or parts thereof im conflict
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with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed.

Section 11.07. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to and
in the enactment of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and
that the Chairman, Secretary and members of the the Governing Body
were at all times when any actions in comnection with this
Resolution occurred and are duly in office and duly qualified for
such office.

Section 11.08. Public Notice of Proposed Fimancing. Prior
to adoption of this Resolution, the Secretary of the Goverming Body
shall have caused to be published in a newspaper of general
circulation within the boundaries of Kingmill Valley Public Service
District, a Class II legal advertisement stating:

(a) The respective maximum amounts of the
Bonds to be issued;

(b) The respective maximum interest rates
and terms of the Bonds originally authorized
hereby;

(¢) The Project to be acquired or
constructed and the cost of the same;

(d) The anticipated rates which will be
charged by the Issuer; and

(e) The fact that a form is available in
the office of the Clerk of The County Commission
of Marion "~unty and in the office of the Issuer
for residents of that portion of the District
which will be served by the Project who are
registered voters to sign indicating their
opposition to the Issuer's borrowing money or
issuing the Bonds or the Notes originally
authorized hereby, as the case may be. The
Secratary of the Governing Bedy shall cause such
form to be provided to said county clerk.

" The Secretary of the Governing Body shall have also caused

to be posted in conspicuous places throughout that portion of
Kingmill Valley Public Service District which will be served by the
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Project signs measuring not less than 8 1/2 inches in width and
11 inches in length which include the same information as required
in the Class II legal advertisement set forth above.

Section 11,09, Effective Date. This Resolution shall take
effect immediately upon adoptiom.

Adopted this 10th day of June, 1986.

s
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tle T i

Chairman, Public Service Board

2L

ember, Public Service Board

] /'/“ /f

Member, Public Service Board
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the
Public Service Board of Kingmill Valley Public Service District on
this 10th day of June, 1986.

[SEAL] ﬁ/ /
C7éi By L == IR L PR
j%%ngétary, Public Service Board ////

06/03/86
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

SUPPLEMENTAL BOND RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO DATES,
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT
SCHEDULES, SALE PRICES AND OTHER TERMS OF THE
SEWER REVENUE BONDS, SERIES 1986 A AND
SERIES 1986 B, OF KINGMILL VALLEY PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING A LOAN
AGREEMENT AND  SUPPLEMENT... LOAN  AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND DELIVERY
OF SUCH BONDS TO WEST VIRGINIA WATER DEVELCOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS

WHEREAS, the public service board (the "Governing Body")
of RINGMILL VALLEY PUBLIC SERVICE DISTRICT (the "Issuer") has duly
and officially adopted a resolution, effective June 10, 1986 (the
"Bond Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SEWERAGE FACILITIES OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 A AND
NOT MORE THAN $100,000 IN AGGREGATE PRINCIPAL
AMOUNT OF SEWER REVENUE BONDS, SERIES 1986 B,
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR
THE TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Bond Resolution provides for the issuance of
Sewer Revenue Bonds of the Issuer (the "Bonds"), in an aggregate
principal amount of not to exceed $1,200,000, to be issued in two
series, the Series 1986 A Bonds to be in an aggregate principal



amount of not more than $1,100,000 (the "Series 1986 A Bonds") and
the Series 1986 B Bonds to be in an aggregate principal amount of
not more than $100,000 (the "Series 1986 B Bonds'"), and has
authorized the execution and delivery of a loan agreement relating
to the Series A Bonds dated May 15, 1986, and a supplemental loan
agreement relating to the Series B Bonds dated May 15, 1986
(sometimes collectively referred to herein as the "Loan Agreement"),
" by and between the Issuer and West Virginia Water Development
Authority (the "Authority"), all in accordance with West Virginia
Code, 1931, as amended, Chapter 16, Article 13A (the "Act"); and in
the Bond Resolution, it is provided that the maturity dates,
interest rates, interest and principal payment dates, sale prices
and other terms of the Bonds should be established by a supplemental
resolution pertaining to the Bonds; and that other matters relating
to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Lean Agreement; and

WHEREAS, the Governing Body deems it essential and
desirable that this supplemental bond resolution (the "Supplemental
Bond Resolution") be adopted and that the Loan Agreement be entered
into by the Issuer, that the prices, the maturity dates, the
redemption provisions, the interest rates and the interest and
principal payment dates of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be
herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
KINGMILL VALLEY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the
Act, this Supplemental Bond Resolution is adopted and there are
hereby authorized and ordered to be issued:

{A) The Sewer Revenue Bonds, Series 1986 A, of the
Issuer, originally represented by a single Bond, nuwbered
AR-1, in the principal amount of $1,008,657. The
Series 1986 A Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2025, shall bear
interest at the rate of 9,757 per annum, payable
semiannually on April 1 and October 1 of each yvear, first
interest payable October 1, 1986, shall be subject to
redemption upon the written consent of the Authority, and
upon payment of the interest and redemption premium, if
any, and otherwise as provided in and otherwise in
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compliance with the Loan Agreement, as long as the
Authority shall be the registered owner of the Series A
Bonds, and shall be payable in installments of principal
on October 1 of each of the vears and in the amounts as
set forth in "Schedule X," attached thereto and to the
Loan Agreement and incorporated therein by reference.

(B) The Sewer Revenue Bonds, Series 1986 B, of the
Issuer, originally represented by a single Bond, numbered
BR-1, in the ©principal amount of $81,343. The
Series 1986 B Bonds shall be dated the date of delivery
thereof, shall finally mature October 1, 2025, shall be
interest free, shall be subject to redemption upon the
written consent of the Authority, and otherwise in
compliance with the Loan Agreement, as long as the
Authority shall L. (he registered owner of the Series B
Bonds, and shall be payable in installments of principal
on October 1 of each of the years and in the amounts as
set forth in "Schedule X," attached thereto and to the
Supplemental Loan Agreement and incorporated therein by
reference.

Section 2. All other provisions relating to the Bonds
and the text of the Bonds shall be in substantially the forms
provided in the Bond Resolutic...

Section 3. The Issuer does hereby approve and accept
the Loan Agreement copies of which are incorporated herein by
reference, and the execution and delivery by the Chairman of the
Loan Agreement, and the performance of the obligations contained
therein, on behalf of the Issuer are hereby ratified and approved.
The price of the Bonds shall be 100% of par value, there being no
interest accrued thereon.

Section 4, The 1Issuer does hereby appoint and
designate Kanawha Valley Bank, N.A., Charleston, West Virginia, as
Registrar for the Bonds and does approve and accept the Registrar's
Agreement dated as of June 1z, 1986, by and between the Issuer and
Kanawha Valley Bank, N.A., in substantially the form attached
hereto, and the execution and delivery by the Chairman of the
Registrar's Agreement, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized,
approved and directed.

Section 5. The Issuer does hereby appoint and direct

the West Virginia Municipal Bond Commission, Charleston,

West Virginia, as Paying Agent for the Bonds.



Section 6. The Issuer does hereby appoint Community
Bank and Trust, N.A,, Fairmont, West Virginia, as Depository Bank
under the Bond Resolution.

Section 7. These shall be no interest capitalized on
the Bonds,
Section 8. The Chairman and Secretary are hereby

authorized and directed to execute and deliver such other documents
and certificates required or desirable in connection with the Bonds
hereby and by the Bond Resclution approved and provided for, to the
end that the Bonds may be delivered on or about June 12, 1986, to
the Authority pursuant to the Loan Agreement.

Section 9. The financing of the Project in part with
proceeds of the Ronds is in the public interest, serves a public
purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 10. This Supplemental Bond Resolution shall be
effective immediately following adoption hereof.

Adopted this 10th day of June, 1986.

KINGMILL VALLEY PUBLIC SERVICE DISTRICT
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Chairman
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?gﬁvember 1985) RECE]VED
MAY 151986

LOAN AGREEMENT WATER DEVELOPMENT AGTHORITY

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY, a governmental instrumentality and body
corporate of the State of West Virginia (the "Authority"), and
the governmental agency designated below (the "Governmental
Agency”)

WITNEZSSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
“Act"), the Authority is empowered to make loans to
governmental a&gencies for the acquisition or construction of
water development projects by such governmental agencies and to
lssue water development revenue bonds of the State of West
Virginia {(the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contaired in the aAct;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or 1is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project®);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Constructicon Loan also with attachments and exhibits (together,
as further revised and supplemented, the “"Application”), which
Application is incorporated herein by this reference:



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of revenue bonds of the Governmental Agency with
proceeds of certain water development revenue bonds of the
State issued by the Authority pursuant t¢ and in accordance
with the provisions of the Act and a general resolution adopted
by the Authority on May 22, 1985 (the "General Resolution”), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority’'s
water development 1loan program (the "Program") as hereinafter
set forth.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context Clearly indicates other-
wise, the terms "Authority," "water development revenue bond,"
"cost," “governmental agency," “water development project,”
“wastewater facility” and "water facility” have the definitions
AnC meanings ascribed to them in the Act.

1.2 *"Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
tc the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 *“Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 *“Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions fof the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued.
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1.7 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such ‘under generally accepted accounting principles.

1.9 “System"” means the water development project
owned by the Governmental Agency, of which the Project
constitutes all - or to which the Project constitutes an
improvement, and any improvements thereto hereafter constructed
or acquired from any sources whatsoever.

1.10 Additional terms and phrases are defined in this
Leoan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans,.
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Project 1in accordance with
the plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers.

’

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction,
acquisition and installation of the Project and the
administration of the Loan or of State and federal grants or
other sources of financing for the Project. ~

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.
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2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary dgovernmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction is in accordance
with the approved ©plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies. :

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby c¢ovenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System. :

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or bhefore the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:

(a} The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

’

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(c} The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
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and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the Con-
sulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective wuntil completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel,
to such effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of. Subsection
4.1(b)(1i1) hereof, and the Authority shall have received a cer-
tificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and
the Authority shall have received a certificate, of such person
or firm and in form and substance satisfactory to the
Authority, to such effect and evidence satisfactory to it of
such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
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the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid
in the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the
Authority, at the offices of the Authority, on a date designated
by the Governmental Agency by written notice to the Authority,
which written notice shall be given not 1less than five (5)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the “"Date of Loan Closing."” Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement hy the Authority.

3.5 The Governmental Agency understands and
acknowledges that it 1is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan
Agreement on or prior to the Date of Loan Closing and to the
right of the Authority to make such locans to other governmer*+al
agencies as 1in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until 1t has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other
governmental agencies for which it has sufficient funds
available.

ARTICLE IV
Local Bonds; Security for Loan; r

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official

.



action of the Governmental Agency in accordance with the Local
Statute, which shall, @58 enacted, contain provisions and
covenants in substantially the form as follows:

(a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference, The gross revenues of the
System shall ailways be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be
secured by the revenues from the System, as more fully
set forth in Schedules X and Y attached hereto:

(ii) That the schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured
by or payable from the revenues of the System prior to
Oor on a parity with the Local Bonds or, if the reserve
account established for the payment of debt service on
the Local Bonds (the "“Reserve Account®”) is funded
(whether by Local Bond proceeds, monthly deposits or
otherwise) at an amount at least egual to the maximum
amount of principal and interest which will come due
on the Local Bonds in any vyear {the "Reserve
Requirement”) and any reserve account faor any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount required in
any year for debt service on the Local Bonds and any
such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

(iv} That the System may not be so0ld,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds outstanding, with further
restrictions on the disposition of portions of the
System as are normally contained in such covenants;

(v) That the Governmental Agency shall
not 1issue any other obligations payable from the
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revenues of the System which rank prior to, or
equally, as to lien and security with the Local Bonds,
except parity bonds which shall only be issued if net
revenues of the System prior to 1issuance of such
parity bonds, plus reasonably projected revenues from
rate increases and the improvements to be financed by
such parity bonds, shall not be less than one hundred
fifteen percent (115%) of the maximum debt service in
any succeeding year on all Local Bonds and parity
bonds theretofore and then being issued and on any
obligations secured by or payable from the revenues of
the System prior to the Local Bonds; provided,
however, that additional parity bonds may be issued to
complete the Project, as described in the Application
as of the date hereof, without regard to the foregoing;

{vi) That the Governmental Agency will
carry such 1insurance as 1is customarily carried with
respect to works and properties similar to the System;

(vii) That the Governmental Agency will
not render any free services of the System:

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer
the System as provided by law;

(ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served
by the System;

{x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;

{xi) That the Governmental Agency shall
annually cause the records of the System to be audited
by an independent certified public accountant and
shall submit the report of said audit to the
Authority, which shall include a statement that the
Governmental Agency is in compliance with the
terms and provisions of the Local Act and this Loan
Agreement;



(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated
expenditures for operation and maintenance of the
System during the succeeding fiscal year;

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
required to connect thereto; ‘

{xiv) That the proceeds of the Local -

Bonds, except for accrued interest and capitalized
interest, if any, must be deposited in a construction
fund on which the owner of the Local Bonds shall have
a lien until such proceeds are applied to the
construction of the Project (including the repayment
of any incidental interim financing for
non-construction costs); and

(xv) That, as long as the Authority is
the owner of any of the Local Bonds, the Governmental
Agency shall not authorize redemption of any Local
Bonds by 1t without the written consent of the
Authority and otherwise in compliance with this Loan
Agreement.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in
substantially the form of legal opinion attached hereto as
Exhibit A.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described 1in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in ther years
provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the

delivery to the Authority of the Local Bonds until the date of
payment therecf, at the rate or rates per annum set forth o1
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Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program. Such administrative
expenses shall be as determined by the Authority and shall
include without 1limitation Program expenses and fees paid to
the trustee and paying agents for the water development revenue
bonds. The Governmental Agency hereby specifically authorizes
the Authority to exercise the powers granted it by Section 9.06
of the General Resolution.

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local
Bonds authorized by the Authority shall provide for the payment
of interest to the first allowable redemption date for the
applicable water development revenue bonds, the redemption
premium payable on the applicable water development revenue
bonds redeemable as a consequence of such redemption of Local
Bonds and the costs and expenses of the Authority in effecting
any such redemption, all as furthe. prescribed by Section 9.11
of the General Resoclution. Nothing in this Loan Agreement
shall be construed to prohibit the Authority from refunding
applicable water development revenue bonds, and such refunding
need not be based upon or result in any benefit to the
Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made hy
Governmental Agency to the Authority

. r

S.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
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set forth in the Local Act and in compliance with the
provisions of Subsection 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds shall prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees and charges so
as to provide funds sufficient to produce the minimum sums set
forth in the Local Act and as required by this Loan Agreement,

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
4.6 hereof, the amount of such default shall bear interest at
the interest rate of the installment of the Loan next due, from
the date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder Ly the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System. .

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, 1if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation &f this
Lcan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall 1issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency's
obligation to repay to the Authority any grant received by the
Governmental Agency from the Authority in excess of the amount
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to which the Governmental Agency 1is entitled pursuant to
applicable policies or rules and regulations of the Authority.
Also at the option of the Authority, the Governmental Agency
may 1issue and sell to the Authority additional, subordinate
bonds for such purposes as may be acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application
or documentation with respect to financing the Project was at
the time provided, and now is, true, correct and complete, and
such information does not omit any material fact necessary to
make the statements therein, in light of the circumstances under.
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency 1in connection with the
Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made
by it in its Application or in any supporting documentation or
has violated any ot the terms of this Loan Agreement.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements
of the Governmental Agency are set forth in Schedule Z attached
hereto and 1incorporated herein by reference, with the same
effect as 1f contained in the text of this Loan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement,
and this Loan Agreement shall be construed and enforced as if
such invalid or unenforceable provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any of which shall be regarded for all
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purposes as an original and all of which constitute but one and
the same instrument, Each party agrees that it will execute
any and all documents or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver
of any other terms or conditions, nor shall a waiver &f any
breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section,
subsection, paragragh, clause, phrase or other provision of
this Loan Agreement. -

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and agreements between the
parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
the Governmental Agency specifically recognizes that it is
hereby agreeing to sell its Local Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(i) the end of ninety (30) days after the
date of execution hereof by the Authority if the
Governmental Agency has failed to deliver the Local
Bonds to the Authority;

(ii) termination by the Authority pursuant
to Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed
by the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Loan Agreement to be execured by their respective duly
authorized officers as of the date executed below by the
Governmental ayency, but this Loan Agreement shall not be
binding on the Authority until executed by it.
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WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) MJ%

) V1ce{ Cha1rman
Water Development rd

Attest: Date: June 12, 1986
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~Secretary- ~Treasuxey
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KINGMILL VALLEY PSD
Anatysis of 7.00% Borrowing Cost for Local Issuer
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3,547.00
3,893.00
4,273.00
4,689.00
5,146.00
5,648.00
6,199.00
6,803.00
7,466.00
8,194.00
8,993.00
9,870.00
10,833.60
11,889.00
13,048.00
14,320.00
15,716.00
17,249.00
18,930.00
20,776.00
22,802.00
25,025.00
27,465.00
30,143.00
33,081.00
36,307.00
39,847.00
43,732.00
47,996.00
52,675.00
57,811.00
63,448.00
69,634.00
76,423.00
83,874.00
92,052.00

Interest

29,776.40
98,344.06
98,082.47
97,795.33
$7,480.21
97,134.38
96,754.81
96,338.19
95,881.01
95,379,28
94,828,640
94,224.20
93,560.50
92,832.97
92,034.05
91,157.24
90,194.91
89,138,649
87,97%.52
84,707.34
85,311.14
83,778.83
82,097.05
80,251.37
78,225.71
76,002.52
73,562.58
70,884.74
67,545.80
64,720.40
61,180.47
57,295.39
53,031.52
48,351.91
43,216.10
37,579.52
31,393.34
24,604.03
17,152.79

8,975.07

--na

Pebt

Service
29,7756.40
101,027.06
101,027.47
101,027.33
101,027.21
101,027.38
101,027.81
101,027.19
101,027.01
161,027.28
101,027.60
101,027.20
101,026.90
101,026.97
101,027.05
101,027.24
101,027.91
101,027.69
161,027.52
101,027.34
101,027.14
101,027.83
101,027.05
101,027.37
101,027.71
101,027.52
101,027.58
101,027.74
101,026.832
101,027.40
101,027.47
101,027.39
101,027.52
101,026.91
101,027.10
101,027.52
101,027.%4
101,027.03
101,026.79
101,027.07

............................. R R L s

1,008,657.00 2,961,184.864

Smith Barney, Harris Upham & Co.
Incorporated

June 10, 1986

3,969,841.84



EXHIBIT A
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a 1loan
agreement, dated ' 19 {the *Loan
Agreement"), between the Governmental Agency and the West
Virginia Water Development Authority (the "Authority") and (ii)
the 1issue of a series of revenue bonds of the Governmental

Agency, dated » 19 (the "Local Bonds"), to be
purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are in the principal
amount of § . 1ssued in the form of one bond

registered as to principal and interest to the Authority, with
interest payable April 1 and October 1 of each vear,
beginning 1, 19__, at the respective rate or rates
and with principal payable in installments on October 1 in each
of the years, all as follows:

Year Installment Interest Rate
r
The Local Bonds are issued for the purpose
of and paying certain

issuance and other costs in connection therewith.

We have also examined the applicable ©provisions
of of the Code of West
Virginia, 1931, as amended (the “Local Statute”), under which
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the Local Bonds are 1issued, and the Loan Agreement that has
been undertaken, 1including all schedules and exhibits to the
Lecan Agreement. The Local Bonds have been authorized by a
bhond (the "Local Act") duly enacted by the
Governmental Agency, which contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of
the Loan Agreement. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the
Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

; with full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Loan Agreement and
to issue and sell the Local Bonds, all under the Local Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
in connection with the issuance and sale of

the Local Bonds.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from
the [net] revenues of the System referred to in the Local Act
and secured by a ({first] lien on and pledge of the [net]
revenues 0of said System, all in accordance with the terms of
the Local Bonds and the Local Act, and have been duly 1issued
and delivered to the Authority.

r

{6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Local Bonds,
as provided in the Local Act.]

7. The Local Bonds are, by statute,
exempt ’
and under existing statutes and court decisions of the United
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States of America, as presently written and applied, the
interest on the Local Bonds 1is exempt from federal income
taxation.

No opinion is given herein as to the enforceability of
remedies with respect to the Local Bonds under any applicable
bankruptcy, 1insclvency, moratorium or other laws affecting
creditors' rights.

We have examined executed Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and
authentication are regular and proper.

Very truly yours,
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RECEIVED
WDA-Supp. 5 CAT g
(November 1985) MAT L6985

WATER DEVELOPMENT AGTHORITY

SUPPLEMENTAL LOAN AGREEMENT

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the "Authority"),
and the governmental agency designated below (the “Governmental
Agency").

WITNEGSSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"}, the Authority is empowered to maxe loans to
governmental agencies for the acquisition or construction of
water development projects by such govermmental agencies and to
issue water development revenue bonds of the State ofF West
Virginia (the “State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
projects, all subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency:

WHEREAS, the Governmental Agency intends to construct
or 1s constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the “Application"), which
Application is incorporated herein by this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the "Loan Agreement").

WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act, and having available
sufficient funds therefore, the Authority is willing to lend
the Governmental Agency the amount set forth on Schedule X
attached hereto and incorporated herein by reference, through
the purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with «certain available funds o©of the
Authority (other than the proceeds of certain water development
revenue bonds of the State i1ssued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to the Governmental Agency's
satisfaction of certain 1legal and other regquirements of the
Authority's supplemental water development loan program (the
"Supplemental Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE T

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,* “water development revenue bond,"
"cost," "governmental agency," “"water development project,*®
"wastewater facility™ and "water facility" have the definitions
and meanings ascribed to them in the Act.

p

1.3 "Local Act"™ means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 *"Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds, as hereinafter defined, pursuant to this
Supplemental Loan Agreement.



1.5 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan and to
be purchased by the Authority with certain available funds
(other than the proceeds of 1its water development revenue
bonds), the lien of which on the revenues of the System 1is
junior, subordinate and inferior to that of the Local Bonds,
all in accordance with the provisions of this Supplemental Loan
Agreement.

1.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement 1is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be constructed 1in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project 1is consistent with the
applicable comnrehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected therehy.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site o¢f the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real est/ate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
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reasonable times to enter upon the Proiect site and Project
facilities and to examine and inspect the same. The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.3 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction,
acquisition and installation of the Project and the
administration of the Supplemental Loan or of State and federal
grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents tc have access to the records of
the Governmental Agency pertaining to the operation and
maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operatic- thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction -contract, workers' compensation
coverage public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agendy, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear.

g



2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Agency at the
completion of construction that construction 1is in -accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System
during the entire term of this Supplemental Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan 1s subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:

(a) The Governmental Agency shall have péerformed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b)Y The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Supplemental Bonds described in this Article III and in Article
IV hereof and shall have delivered to the Authority for
purchase the Local Bonds in accordance with the Loan Agreement;
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(c)} The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits regquired by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the “PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and 1imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC
counsel, to such effect;

(f) ©Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(i1) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneously deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of
the Project as set forth in the Application, and the Authority
shall have received a certificate, of such person or firm and
in form and substance satisfactory to the Authority, to such
effect and evidence satisfactory to it of such irrevocably
committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
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Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amcunt and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
- Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan 1is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

ARTICLE IV

Supplemental Bonds; Security for Supplemental Loan;
Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

(a) That the revenues generated from the

operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
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incorporated herein by reference. The gross revenues of the

System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(i) That the Supplemental Bonds shall
be secured by the revenues from the System, as more
fully set forth in Schedules X and Y attached hereto,
subject to the prior and senior security therefrom
granted to the Local Bonds; -

(ii) That the s schedule of rates or
charges for the services of the System shall be
sufficient to provide funds which, along with other
revenues of the System, will pay all Operating
Expenses and leave a balance each year equal to at
least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and all
other obligations secured by or payable from the
revenues of the System prior to or on a parity with
the Local Bonds and on a parity with the Supplemental
Bonds or, if the reserve accounts established for the
payment of debt service on the Local Bonds (the
"Reserve Account”) and for the payment of debt service
on the Supplemental Bonds (the "Supplemental Reserve
Account™) are funded (whether by Local Bond proceeds
with respect to the Local Bonds, monthly deposits or
otherwise), respectively, at an amount at least equal
to the maximum amount of principal and interest which
will come due on the Local Bonds in any year (the
"Reserve Requirement”) or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement®™), as
the case may be, and any reserve account for any such
prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred
ten percent (110%) of the maximum amount regquired in
any year for debt service on the Local Bonds and the
Supplemental Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the
System in good condition;

r

(iv) That the System may not be sold,
mortgaged, leased or otherwise disposed of except as a
whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay
fully all the Local Bonds and Supplemental Bonds
outstanding, with further restrictions on the
disposition of portions of the System as are normally
contained in such covenants;
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{(v) That the Governmental Agency shall
not 1issue any other obligations payable from the
revenues o0f the System which rank prior to, or
equally, as to lien and security with the Supplemental
Bonds, except the Local Bonds and bonds on a parity
with the Supplemental Bonds, which parity bonds shall
only be issued if net revenues of the System prior to
issuance of such parity  bonds, plus reasonably
projected revenues from rate increases and the
improvements -to be financed by such parity bonds,
shall not be less than one hundred fifteen percent
(115%) of the maximum debt service in any succeeding
year o¢n all Supplemental Bonds and parity bonds
theretofore and then being issued and on the Local
Bonds and any other obligations secured by o¢r payable
from the revenues of the System prior to the
Supplemental Bonds; provided, however, that additional
parity Local Bonds and additional parity Supplemental
Bonds may be 1ssued to complete the Project, as
described in the Application as of the date hereof,
without regard to the foregoing;

(vi} That the Governmental Agency will
carry such insurance as is customarily carried with
respect to works and properties similar to the System;

{vii) That the Governmental Agency will
not render any free services of the System;

(viii) That any bond owner may, by proper
legal action, compel the performance of the duties of
the Governmental Agency under the Local Act, including
the making and collection of sufficient rates or
charges for services rendered by the System, and shall
also have, in the event of a default in payment of
principal of or interest on the Supplemental Bonds,
the right to obtain the appointment of a receiver to
administer the System as provided by law, subject to
the prior and senior rights of the owner or owners of
the Local Bonds;

{(ix) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises serwed
by the System;

{(x) That, to the extent legally
allowable, the Governmental Agency will not grant any
franchise to provide any services which would compete
with the System;



(xi) That the Governmental Agency shall
annually cause the records ¢f the System to be audited
by an independent certified public accountant and
shall submit the report of said audit ¢to the
Authority, which shall include a statement that the
Governmental Agency 1s in compliance with the terms
and provisions of the Local Act and this Supplemental
Loan Agreement;

(xii) That the Govermnmental Agency shall
annually adopt a detailed budget of the estimated
expenditures for operation and maintenance of the
System during the succeeding fiscal year;

(xiii) That, to the extent authorized by
the laws of the State and the rules and regulations of
the PSC, prospective users of the System shall be
required to connect thereto;

(xiv) That the proceeds of the
Supplemental Bonds, except for accrued interest and
capitalized interest, if any, must be deposited in a
construction fund on which the owner of the
Supplemental Bonds shall have a lien until such
proceeds are applied to the construction of the
Project (including the repayment of any incidental
interim financing for non-construction costs),
provided that said construction fund may be the one
established for the Local Bonds, which shall have a
prior and senior lien thereon; and

{(xv) That, as long as the Authority 1is
the owner of any of the Supplemental Bonds, the
Governmental Agency shall not authorize redemption of
any Supplemental Bonds by it without the written
consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in
compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal matters
incident to the authorization, issuance, sale and delivery ~f
the Supplemental Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in
substantially the form of 1legal opinion attached hefeto as
Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
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described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be
repalid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.4 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Supplemental Program, which
administrative expenses shall be as determined by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency ko the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms, cuunditions
and requirements of this Supplemental Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably
covenants and agrees that, as one of the conditions of the
Authority to make the Supplemental Loan, 1t has fixed and
collected, or will fix and collect, the rates, fees and other
charges for the use of the System, as set forth in the Local
Act and in compliance with the provisions of Subsection
4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemenia. Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency , hereby
covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Section
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4.6 hereof, the amount of such default shall bear interest at
the rate of five percent (5%) per annum, from the date of the
default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impcse, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Cther Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority 1its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, 1f the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render negatorv such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

6.2 The Governmental Agency hereby warrants and repre-
sents that all information provided to the Authority in this
Supplemental Loan Agreement, in the Application or in any other
application or documentation with respect to financing the
Project was at the time provided, and now is, true, correct and
complete, and such information does not omit any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of 1its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.
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ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule y/ attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedules X, Y and Z shall be attached to this
Supplemental Loan Agreement at the time of execution hereof by
the Authority and shall be approved by an official action of
the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to
the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be invalid or
unenforceable, the invalidity or wunenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of whicl constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Supplemental Loan Agreement shall be deemed or
construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements between the parties hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, the Governmental Agency specifically recognizes
that it is hereby agreeing to sell its Supplemental Bonds to
the Authority and that such obligation may be specifically
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enforced or subject to a similar equitable remedy by the
Authority. '

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(i) terminaticon by the Authority of the
Loan Agreement pursuant to Subsections 7.8(i) or (ii)
thereof;

(ii) termination by the Authority pursuant
to Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by
the Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Governmental Agency, but this Supplemental Loan
Agreement shall not be binding on the Authority until executed
by it.

kmq aclf \/..,-/e-; /{4{9 Je. e eC 0\17‘# -t

[Proped Name of Governmental Agency]

(SEAL) By Z/é‘(/‘///ﬂ/&

Cheii~cg
Attest: Date: JT;JE;*?QD
(i:?ZZLma94§J£:‘V
Its frolecT Coordine FaC
Ve

WEST VIRGINIA WATER DEVELOPMENT
AUTHCORITY

(SEAL) By ‘WZ/%M
Vice\Chairggh/
Water Development”/Board

Attest: Date: June 12, 1986

IR\ V?Q—‘}?-mj/‘\(

Secretary- Treasuﬁeb

-14-



o TABLE 111

KINGMILL VALLEY PSD
Analysis of 7.00% Borrowing Cost for Local Issuer

Period Zero
Ending Coupon
10/1 Bonds
1986 0.00
1987 2,086.02
1988 2,085.7
1989 2,085.7M
1990 2,085.71
1991 2,085.71
1992 2,085.71
1993 2,085.71
1994 2,085.71
1995 2,085.71
1996 2,085.71
1997 2,085.7
1998 2,085.71
1999 2,085.71
2000 2,085.71
2001 2,085.71
2002 2,085.71
2003 2,085.71
2004 Z,085.71
2005 2,085.71
2004 2,085.71
2007 2,085.71
2008 2,085.71
2009 2,085.71
2010 2,085.71
2011 2,085.71
2012 2,085.71
2013 2,085.71
2014 2,085.7
2015 2,085.7M
2016 2,085.71
2017 2,085.7M
2018 2,085.71
2019 2,085.71
2020 2,085.71
2021 2,085.71
2022 2,085.71
2023 2,085.71
2024 2,085.7%
2025 2,085.71
B81,343.00

Smith Barney, Harris Upham & Co.
incorporated

dune 10, 1986



EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Clesing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency”), a

We have examined a certified copy of proceedings and other
papers relating to (i) the authorization of a loan agreement,
dated . 19 {the "Supplemental Loan
Agreement”), between the Governmental Agency and the West Virginia
Water Development Authority (the "Authority"), and (ii) the issue of

a series of supplemental, subordinate revenue bonds of the
Governmental Agency, dated » 19 (the "Supplemental
Bonds"), to be purchased by the Authority in accordance with the
provisions of the Supplemental Loan Agreement. The Supplemental
Bonds are in the principal amount of $ , issued in the form
of one bond registered as to principal to the Authority, without
interest thereon, with ©principal payable in installments on

October 1 in each of the years, as follows:

Year Installment

The SupplemeuniLdl Loan Agreement is supplemental to a
loan agreement dated , also between the
Governmental Agency and the Authorlty {the "Loan Agreement")
The Supplemental Bonds are junior, subordinate and infeTrior as
to lien and source of and security for payment to the bonds
issued pursuant to the Loan Agreement (the “"Local Bonds*®),
which Local Bonds are issued simultaneously herewith.

The Supplemental Bonds are issued, together with the
Local Bonds, for the purpose of
and paying certain issuance and other costs in connection there-
with.
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We have also examined the applicable provisions
of of the Code of West
Virginia, 1931, as amended (the "Local Statute"), under which
the Supplemental Bonds are 1issued, and the Supplemental Loan
Agreement that has been undertaken, including all schedules and
exhibits to the Supplemental Locan Agreement. The Supplemental
Bonds have been authorized by a bond (the "Local
Act") duly enacted by the Governmental Agency, which contains
provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Supplemental Loan Agreement. The
Supplemental Bonds are subject to redemption prior to maturity
to the extent, at the time, under the conditions and subject to
the limitations set forth in the Local Act and the Supplemental
Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Supplemental Loan Agreement has been duly
authorized by and executed on behalf of the Governmental Agency
and is a wvalid and binding special obligaticn of the
Governmental Agency enforceable in accordance with the terms
thereof. )

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannct be amended so as to affect
adversely the rights of the Authority or diminish the
obligations of the Governmental Agency without the consent of
the Authority.

3. The Governmental Agency is a duly organized and
presently existing

R with full power and
authority to construct and acquire the Project and to operate
and maintain the System referred to in the Supplemental Loan
Agreement and to issue and sell the Supplemental Bonds, all
under the Local Statute and other applicable provisions of law.

4, The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
in connection with the issuance and sale of

the Supplemental Bonds.

r

5. The Supplemental Bonds are wvalid and legally
enforceable special obligations of the Governmental Agency,
payable from the [net] revenues of the S8ystem referred to in
the Local Act and secured by a lien on and pledge of the [net]
revenues of said System, all in accordance with the terms of
the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are Jjunior, subordinate and inferior to that created for the
Local Bonds (and 1.
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6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the
Suppliemental Bonds, as provided in the Local Act.

7. The Supplemental Bonds are, by statute, exempt

No opinion is given herein as to the enforceability of
remedies with respect to the Supplemental Bonds under any
applicable bankruptcy, insolvency, moratorium or other laws
affecting creditors' rights.

We have examined executed Supplemental Bond numbered
SR-1, and in our c¢pinion the form of said bond and 1its
execution and authentication are regular and proper.

Very truly yours,

~18-
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINTIA
CHARLESTON

Entered: November 8, 1983

CASE NO. 83-342-5-CN

KINGMILL VALLEY PUBLIC SERVICE DISTRICT,

a public utiliey, Fairmont, Marion

County.
In the matter of application for a

. certificate of convenience and necessity

to construct and operate a sawerage system
in the Kingmill Valley area of Marion
County, and for approval of rates and
financing.

HEARING EXAMINER'S DECISION

PROCEDURE _

On July 20, 1983, Kingmill Valley Public Service District, a public
utility, Fairmeont, Marion County, filed an application for a certificate
of convenience ard necessiﬁy to construct and operate a sewerage systam in
the Kingwill Valley area of Marion County, for approval of financing, and
for approval cf zhe following rates and charges: '

SCHEDULE NO. 1

Applicabilicy

Applicable inside and outside of “the boundaries of the applicant
Districe.

Availabilicy

Available ‘for metered domestic, commercial, and .industrial sewer
service, except unusual industrial waste.

» -—
Rate

Each 1,000 gailcns used per month $3.43 per 1,000 gallions

Mimdiaom Bill

36.86 per mounth

PUBLIC SERVICE COMMISSION
Of WEST VIRGINIA

CHAMLEATON
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Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full within
twenty (20) days, ten percent (107) will be added to the net amount
thereof. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate. ‘

Bi-Monthly or Quarterly Billing

The above rate schedule may be billed on a bi-monthly or quarterly

basis, provided there is no reduction in rates.

SCHEDULE NO., 2

Applicabilicy

Applicable inside and outside the boundaries of the District.

Availabilicy of Service

Available fur sanitary sewer service to unmercered watar users and
users who obtain water from wells.

Flat Rate (3,500 galloms) $12.01 per month
Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full within
twenty (20) days, ten percent (107) will be added to the net amount
thereof. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

Bi-Monthly or Quarterly Billing

The above rate schedule may be billed on a bi-monthly or quarterly
basis, provided there is no reductionm in rates.

SCHEDULE NO. 3

Applicability

Applirable inside and outside the boundaries of the District.

Service Connection Fee

$200.00
SCHEDULE NO. &

SURCHARGE FORMULA TO BE APPLIED IN THE CASES O? USERS PRODUCING UNUSUAL

WASTE

The charge for the treatment of unusual waste will be calculated on the
basis of the following formula:

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA _2
CHARLESTOMN



Ci = VoVi+BoBi+SoSi
Ci = charge to unusual users per year.

Vo = average unit cost of transport and treatment
chargeable to volume, in dollars per gallon

Vi = volume of waste water from unusual users,
in gallons per year

Bo = average unit cost of treatment, chargeable
to Biochemical Oxygen Demand (BOD), in dollars
per pound )

Bi = weight of BQOD from unusual users, ia pounds
per year

So = average unit cost of treatment (including
sludge treatment) chargeable to total solids,
in dollars per pound '

Si = weight of total solids from unusual users, in
pounds per year

When an unusual user is to be served, a preliminary study of its wastes,
and the cost of transport and treatment thereof, will be made. Waste
containing materials which, in judgment of the Kingmill Valley Publiec
Service District, should not be introduced into the sewer system need not
be h=ndled by it. The results of this preliminary study will be used to
detc.mine the feesibility of the -proposed sewer. service and the charge
therefor, based upon the formula set out above. o

Thereafter, unusual sewage will be monitored omn a regular basis and
at the conclusion of each fiscal year, based on the investigation afore-
said and audit of the Kingmill Valley Public Service District records, new
cost figures will be calculated for use in the above formula. The cost of
establishing the monitoring facilities shall be paid by the unusual user.
Based on these audited figures, additional billings covering the past
fiscal year will be made for payment by each unusual user, or refund given
by the Kingmill Valley Public Service District, as the case may be. Such
audited figures will then be used for the preliminary billing for the next
fie~-1 year, at the end of which an adjustment will be made as aforesaid.

SCHEDULE NO. 5

APPLICABLE INSIDE AND OQUTSIDE OF THE CORPORATE LIMITS OF THE KINGMILL
VALLEY PUBLIC SERVICE DISTRLICT

Where the amount of sanitary sewage discharged into the Kingmill
Valley waste treatment system by certain industrial plant or plants cannot
be accurately determined by the use of the plant's water meter or meters,
and said plant cannot install a flow meter or meters, and said planc
cannot install a flow meter to measure such waste, a special formula will
be used whereby such plant or plants will pay to the Kingmill Valley

PUBLIC SERVICE COMMISSION
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Delayed Payment Penalty

The above schedule is net. On all accounts not paid in full within
twenty (20) days, ten percent (107) will be added to the net amount
thereof. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

Bi-Monthly or Quarterly Billing

The above rate schedule may be billed on a bi-monthly or quarterly
basis, provided there is no reduction in rates.

SCHEDULE NO. 3

Applicability

Applicable inside and outside the boundaries of the District.

Service Connection Fee

$200.00

SCHEDULE NO. &

SURCHARGE FORMULA TO BE APPLIED IN THE CASES OF USERS PRODUCING UNUSUAL
WASTR

The charge for the treatment of unusual waste will be calculated on the
basis of the following formula:

Ci = VoVi+BoBi+SoSi
Ci = charge to unusual users per year.

Vo = average unit cost of transport and treatment
chargeable to volume, in dollars per galloen

Vi = volume of waste water from unusual users,
~1-gallons per year

Bo = averagé unit cost of treatment, chargeable
to Biochemical Oxygen Demand (BOD), in dollars
per pound

Bi = weight of BOD from unusual usars, in pounds
per year

PUBSLIC SZAVICE COMMISSION
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So = averagerunit cost of ‘treatment (including
sludge treatment) chargeable to total solids,
in dollars per pound

Si = weight of total solids from unusual users, in
pounds per year

When an unusual user is to be served, a preliminary study of its wastes,
and the cost of ctransport and treatment thereof, will be made. Waste
containing materials which, in judgment of the RKingmill Valley Public
Service District, should not be introduced into the sewer system need not
be handled by it. The results of this preliminary study will be used to
determine the feasibility of the proposed sewer service and the charge
therefor, based upon the formula set out above.

Thereafter, unusual sewage will be monitored on a regular basis and
at the conclusion of each fiscal year, based on the investigation afore-
said and audit of the Kingmill Valley Public Service District records, new
cost figures will be calculated for use in the above formula. The cost of
establishing the monitoring facilities shall be paid by the unusual user.
Based on these audited figures, additional billings c¢overing the past
fiscal year will be made for payment by each unusual user, or refund given
by the Kingmill Valley Public Service District, as the case may be. Such
"audited figures will then be used for the preliminary billing for the next
fiscal year, at the end of which an adjustment will be made as aforesaid.

SCHEDULE NO. 5

APPLICABLE INSIDE AND OUTSIDE OF THE CORPQRATE LIMITS OF THE KINGMI?..)’..

VALLEY PUBLIC SaRVICE DISTRICT

Where- the amocunt of sanitary sewage discharged into the Kingmill

Valley waste treatment system by certain industrial plant or plants cannot

be accurately determined by the use of the plant's water meter or meters,
and said plant cannot install a flow meter or "meters, and said plant
cannot install a flow meter to measure such waste, a special formula will
be used whereby such plant or plants will pay to the Kingmill Valley
Public Service District a sewer charge calculated at fifty (50) gallons of
warcT per each employee at the plant each working day.

=
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Public Service District a sewer charge calculated at fifty (50) galloms of
water per each employee at the plant each working day.

By Corrected Order of the Commission dated October 18, 1983, it was
ordered that the matter be set for hearing on October 27, 1983, at 9:30
a.m., EDST in the Commission's Hearing Room at the Capitol in the City of
Charleston. The Applicant was required to give notice of the time and
place of said hearing by publishing a copy of said Order in a newspaper,
duly qualified by the Secretary of State, pﬁblished and of general circu-
lation in Marion County, at least twice between the date of said Order and
Octcber 27, 1983. Notice waslpublished as required.

The hearing was held as scheduled on October 27; 1983, and rhe
Aﬁplicant appeared by T. D. Kauffelt, its attornmey. The Commission's
Staff was represented by Dan Frutchey, Esquire, Legal Division; Charles E.
Windham, Jr., Division of Engineering; an& Mark Wilson, Finance & Special
Studies Division. At the conclusion of the hearing, the matter was
submitted to the Hearing Examiner for his decision. Counsel for the
Applicant was granted leave to file a proposed order. |

.
R

DISCUSSION OF THE EVIDENCE

The Applicant presented four (4) witnesses. Mr. Delbert L. Phillips,
Chairman of Applicant, testified as to the need of the service proposed to
be rendered. Mr. Phillips testified that most residential customers in
~the area of proposed service use septic tanks, many of which are not
functioning. When walking along the streets or roads within the area, one
can see effluent running out onto the roads. WMr. Phillips stated the
soils of the District are not adequate to absorb the majo;ity of the
effluent from the septic tanks. The Marion County Health Department has,

for some period of time, imposed a woratorium om building in the area

FUBLIC SERVICE COMMISSION
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because of this lack of adequ‘ate septié or sewerage systems. (Tr., p.
14). Mr. Phillips believed that the proposed construction plans have the
support of the pub'lic in the area. This belief is based on thg fact that,
since publication of the notice of hearings, no one has pzlotested the
plan, that he has recesived letters from residents and business people in
the proposed service area indicating the need and desire for the system
('fr., p. 15), and that, in public meeting's_‘held to explain the proposed
project, the public has expressed its approval. Ee further testified chat
there would be approximately 886 residential and commércial use‘rs in the
new system and that they are aware of the expected costs to the users, but
are willing to accept 1it, since the service is essential. (Tz. pp.
17-18).

Robert L. Fox, Project Engineer for the Bermard G. Sampson Company,
testified that his company was employed to design a sanitary sewerage
system for the Kingmill Valley Public Service District. After performing
a study to determ:.ne_the amount of sewage that would bé&~ collected and
treated, the sewerage system was designed to meet these flow quantities.
The system would be constructed under threae contracts. The first contract
covers approxima..tely 72,000 feet of pipe, the second contract covers
approximately 58,000 feet of pipe, and the third contract covers approxi-
mately 1,500 feet of pipe. (Tr., pp. 19-20). The pfoposed system will
not utilize a treatment plant and the sewage will be transported to the
City of Fairmont treatment facility. (Tr., p. 20).

Mr. Fox explained that, as the system is designed, there will be use
of STEP Systems. A STEP System consists of a septic tank which receives
effluent from a residence and, instead of discharginrg into a drainage

field, discharges it into a storage tank. The effluent is then pumped
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into a service main and transported. No more than two residences will be
served by any o@e pump station. This system 1is used'when the residences
"can't be served By gravity." (Tr., pp. 23-24). The present plans call
for 24 STEP pump units to be installed in the District. (Tr., p. 24).
Each STEP System will cost each customer approximately $1.30 a month for
electrical power. The tanks will need to be pumped out every three to
five years and the cost for this would be approximately $10.00 per STEP
System per year. (Tr., pp. 25-26).

Upon cross-examination, Mr. Fox indicated that the system has been
built in such a manner so that new customers can be served. (Tr., pp.
27-28). He indicated that the Whitehall Public Service District in the
City of Fairmont would be passing sewage through the Kingmill Valley
Collection System and would pay the Applicant a fee for the use of the
system. (Tr., p. 37). Mr. Fox also testified that the necessary permits
had been obtained for the project. (Tr., pp. 41-44).

Donald P. Krisher, Jr.,‘a"Certified Publi& Accountant employed by the
Applicant, testified that the tortal prdject cost would be Five Milliom
Twenty-two Thousand Four Hundred Forty-eight Dollars ($5,022,448) and that
the proposed funding is as follows:

Total Construction Costs $5,022,448

Proposed Funding

EPA Grant $3,433,800
WDA Grant ‘ 554,888
Marion County Grant _ 10,000
Tap Fees (886 x $200 x 80%) 141,760
Bonnd Issue 873,000
WDA Loan Balance 9,000
Total Proposed Funding ' $5,022,448

(Tr. p. 49; Applicant’'s Exhibit No. 2).
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Mr. Krisher testified that the Fairmont Water Department has agreed
to do the billing and collecting for Applicant. All the customers of the
Applicant are watér customers of Fairmont, so it would not be a difficult
task for the Water Departmept to bill for both. (Tr., pl 50). Mr.
Krisher estimated that the total operating expenses would be approximately
$124,000 2 year, including the payroll ctaxes. (Tr., p. 53, Applicant's
Exhibit No. 2). When cocverage requirements, bond amortiziticn amounts,
and operation cests are considered, $245,000 of revenue would be raquired
yearly. (Tr., p. 53). This annual amount would be sufficient to amortize
the bond issue of $873,000 over a 38 year period. (Tr., p. 56). Mr.
Krisher, through his Rule 42 Exhibit, indicated that the propocsed rates
would raise approximately $245,866. After payment of debt service and
operating expenses, $31,534 would be available for debt‘coverage, amount-
ing to coverage of 1357. (Applicant's Exhibit No. 2, Statement A).

Thomas R. Stevick, Project Coordinator for EPA Sewer Projects,
tes§ified that he has been working directly- for the- District,_ downg
administrative work such as dealing with 'the engineers and cobtaining
grants. (Tr., p. 65). Mr. Stevick testified that approximately 907 of
the needed rights-of-way have been obtained and a good.majority of those
not obtained were merely people waiting for the pre-comnstruction stakeout.
(Tr., p. 66). He alsoc testified that he had firm commitments from EPA and
WDA in regard to the availability of the proposed grants. (Tz., .
68-69, Applicant's Exhibic Nb. 4). Mr. Stevick believed that onée Commis-
sion approval of the project is obtained and bids are accepted, the
project will be ready to be constructed and operated. (Tr., p. 70).

The Staff of the Public Service Commission presented ome witness,

Charles E. Windham, Jr., of the Division of Engineering. Mr. Windham
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believed that the STEP System is a result of a problem in cthe terrain of
the area of the proposed system. There will be additional costs involved
in connecting a STEP System customer. These additional costs, are only 17
of the entire construction costs. After construction, STEP System mainte-
nance costs for the pumps and tanks are slightly higher than for a normal
system. Mr. Windham felt that these additional costs have been addressed
in this particular case. Mr. Windham believed, however, that when the
Applicant has to pay the entire amount for  the STEP System, instead of
having a large percentage of it funded by federal or state government
grants, as in the present case, it would not be cost-effective to continue
to add new customers to the STEP System. He recommended that the Appli-
cant limit the number of STEP customers to the 24 stations that are
already included in this case. (tr., pp. 75-76). Upon cross-examination,
Mr. Windham indicated that it might be reasonable to consider obtaining a
contribution to the installation from the customer who is to be ssrved by
a STEP System. (Tr., p. 76).

*

FINDINGS QF FACT

The Hearing Examiner is of the opiniom and finds that:

1. The area that will be served by the propcsed construction
project is presently served by septic tanks. This septic tank service is
wholly inadequate, as the soil in the area cannot absorb the majority of
the effluent from the tanks, causing it to rum out into the roads and iﬁtc
the streams. (Tr., p. 1l4).

2. The construction projectlproposed by the Applicant would serve
approximataly 886 residential and commercial customers. (Tr., p. 17).

The system would consist of approximately 131,500 feet of piée for the

FPUBLIC SERVICE COMMISSION
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collection and transportation of sewage to the City of Fairmont treatment
facility. (Tr., pp. 19-21). |

3. The conétruction project proposed by the Applicant would correct
the present sanitary sexrvice deficiencies and adequately serve the needs
of people living in the proposed service area (Tr., p. 22) in the most
cost-effective manner. (Tr., pp. 28-29). The project should, therefore,
be approved. ) .

4, The proposed financing, consisting of federal, state and county
‘grants, a bond issue of $873,000 and tap fees, as discussed above, will
cover the estimated comstruction cost of 5,022,448 (Tr., p. 49; Appli-
cant's Exhibit No. 2) and is, therefore, raasonable, as is the proposal to
issue notes in an amount not to exceed $5,000,000 for interim financing.

5. Yearly revenues in the amount of approximatély $245,000 will be
needed to opeféte the proposed system. (Tr., p. 53). This amount would
be sufficient to amortize the bond issue of $873,000 over a 38 vyeaxr
period. (Tr., p. 56).

6. The rates propeosed by the Applicant are just and reasomable, in
that they will raise yearly revenues of approximately $245,866. (Appli-
cant's Exhibit No. 2).

7. The use of STEP Systems is warranted for the 24 systems included
in the plans and specifications filed in this case; however, the Districe
should refrain from approving additional STEP Systems, si..2 the cost per
customer will be wunusually high., 1If the District intends to add STEP
Systemé in the future, it should apply for a special tariff provisien

authorizing a substantial customer. contribution in aid of construction.
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CONCLUSIONS OF LAW

1; The public convenience and necessity requires the granting of
the application for certificate of public convenience and necessitcy to
construct facilities applied for in this case, and as more fully described
in the plans and specifications on file with this Commission.

2. The accounting exhibits submitted, as well as the use of the
proposed rates, indicate that this project is economically and financially
feasible, and that said financing arrangements should be approved.

3. The rates and charges applied for by the Applicant should be

approved.

ORDER

IT 1S, THEREFORE, ORDERED that:

1. The application filed herein by Kingmill Valley Public Service
District, requesting a certificate of convenience and necessity to cperatse
and const:uct.a sewerage system at Xingmill Valley and vicinity, Marioq
County, be, and the same hereby is, granted as applied for. T

2. The financing arrangements for obtaining the revenue to finance
this project consisting of grants and the issuing of revenue bonds as set.
forth above is hereby approved, as is the issuance of notes in an amount
not to exceed $5,000,000 for use in interim financing.

3. The rates and charges contained in Append.x A, aftached herete,
are hereby approved and authorized for sewage service to be rendered by
the Applicant when said system is complete and available for service.

4, The applicant shall file a tariff within sixty (60) days with
this Commission, setting forth the rules and regulations, the rates and

charges, and other tariff provisions herein above authorizad.
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The Executive Setretary'is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of record
by United States Certified Mail, feturn receipt requested,

Leave is nereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions ara
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptionms.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the aforeszaid fifteen (15) day time pefiod, unless it is
ordered stayed or postponed by the Commission. |

ANy party may request waiver of the right to file exceptions to =z
Hearing Examinar's Order by filing 2r appropriate petition in writing with
the Secretary. No such waiver will be effective until approved by order

of the Commission, nor shall a.y such waive- operate to make any Hearing

- Sy - . T o oy v [ AR )

Examiner's Order or Decision the order of the Commission sooner than five

(3) days after approval of such waiver by the Commission. ..

Mok 1 4t

Mark T. Aliff
Hearing Examiner

MTA:mal

PUBLIC SEAVICE COMMISSION

QF WEST VIRGINIA -11-~

CHAALESTON



L
ey

APPENDIX A
Sheet 1 of 3

KINGMILL VALLEY PUBLIC SERVICE DISTRICT
CASE NO. 83-342-S-CN
;" RATES

SCHEDULE NO. 1

Applicability

Applicable inside and outside of the boundaries of the applicant
District.

Availability

Available for metared domestic, commercial, and ~industrial sewer
service, except unusual industrial wasta.

Rate

Each 1,000 gallons used per month  $3.43 per 1,000 galloms

Minimum Bill

$6.86 per month

Delayed Payment Penalty. . _

o o —— e . - — - ~ -

The above schedule is net. On all accouncs not paid in full within
twenty (20) days, ten percent (107) will be,h added to the net amount
therenf. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate. ™

Bi-Monthly or Quarterly Billing

The above rate schedule may be billed on a bi-monthly or quarterly
basis, provided there is no reduction in rates.

SCHEDULE NO. 2

Applicabilicy

Applicable inside and outside the boundaries of the District.

Availability of Service

Available for sanitary sewer service to unmetered water users and
users who obtain water from wells,

Flat Rate (3,500 gallons) $12.01 per month

PUBLIC SERVICE COMMISSION

OF WEST VIRGIMNIA
CHARLESTON




LEGAL DIVISION PUBLIC SERVICE COMMISSION OF WEST VIAGHIA

J. Steven Hunter, 201 Brooks Strset, P. 0. Box 812
General Counsel Charleston, West Virginia 25323

(304 340-0317

Writer's Direct Cafi:340-
June 9, 1986

Mr. Thomas R. Stevick
Project Coordinator
Kingmill Valley PSD
2245 Maple Drive
Fairmont, WV 26554

Re: Case No. 83-342-S-CN
KINGMILL VALLEY PSD

Dear Mr. Stevick:

On June 4, 1986, the Commission, pursuant to General Order
No. 212, entered an Order Approving Change In Financing for the
sewer construction project of the Kingmill Valley PSD. The Staff
has reviewed the order and does not intend to petition the
Commission for reconsideration of that order.

If I can be of further assistance, please contact me.

Respectfully vours,

Staff Attornev
MEL/iw |

A
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: June 4, 1986

CASE NO. 83-342-5-CN

KINGMILL VALLEY PUBLIC SERVICE DISTRICT,

a public utility, Fairmont, Marion

County.
Application for a certificate of convenience
and necessity to construct, operate and maintain
a sanitary sewer system in the Kingmill Valley
area of Marion County, and for approval or rates
and financing.

. .ORDER APPROVING CHANGE IN FINANCING

On November 8, 1983, a Commission Hearing Examiner issued a Hearing
Examiner's Decision granting a certificate of public convénienée and
necessity to the Kingmill Valley Public Service District (District)
authorizing it to construct and operate a sanitary sewer system in the
Kingmill Valley area of Marion County. Included in that order, inter
alia, was the approval of the sale of $873,000 of sewer revenue bonds to
the Water Development Authority (WDA), an Agency of the State of West
Virginia,.

This amount represented a significant portion of the total proposed
funding package amounting to $5,022,448. The Applicant's total funding
package was approved as testified to at the hearing. 1In addition <. the
funding, the Applicant's proposed sewer rates were approved as the evi-
dence showed they would be sufficient to allow the District to construct,
operate and maintain this system, as proposed. The District was to apply
to the Commission for approval of significant changes in the funding or

planning factors of this project.

PUBLIC SKERVICKE COMMISSION
OFf WEST VIRGINIA ﬁ

CHARL FETHRM



By letter dated May 7, 1986, the Chairman of the District, Delbert L.
Phillips, requested an amendment of the Hearing Examiner's Decision, to
allow the District to borrow $1,100,000. Mr. Phillips stated that -the
original order approved the borrowing of $873,000, for a term of 38 years,
at a 107 interest rate. The approved rates would allow for a 357 coverage
factor. Under the new terms arranged with WDA, the first $873,000 will be
borrowed at a 9.75%7 interest rate for 38 years, with a 157 coverage.
Additional amounts borrowed over this figure would also be for a term of
38 years at a rate of interest of 8%. The presently authorized rates will
also allow for a 157 coverage factor. No increase in rates is being
requestedAby this application. Notice of this request was published in
Marion County on May 3, 1986.

Pursuant to standard Commission policy, this mattér was submitted to
the Commission's various operating divisions for their respective review
and recommendations. In his memorandum dated May 27, 1986, Brian Donat of
the Commission's Finance and Special Studies Division, entered that
Division's recommendation. Mr. Donat's investigation confirmed the
figures presented by Mr. Phillips in his letter. Apparently, Environ-
mental Protection Agency grant receipts were overestimated by approxi-
mately $60,000 due to larger than expected ineligible construction costs
for the project. 1In addition, the interim financing was based upon the
contractor's projection that the project would be complete six months
before the contracted time. This meant that the District could have
produced $170,000 in system revenues before June 12, 1986. However, this
time estimate was in error and the District now estimates it can only
derive $10,000 in system revenues from its 895 customers before the

deadline. Upon Staff's review of this application, it is the

PUSLIC SERVICE COMMISSION

OF WEST VIRGINIA ~? -
CHARLESTON
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recommendations of the Finance and Special Studies Division that the
revised permanent financing for this project be approved. The Hearing
Examiner has received further recommendations from Staff Attorney Mare
Lewis who indicated that he is not totally satisfied with the explanation
he received but, it would be in the best interest of all concerned to
approve the request. Mr. Donat's investigation shows that under the
proposed conditions, the District's present rates will allow it to pay the
principal and interest payments and coverage requirement of 157, with an
additional surplus of approximately $4,132. This would result in an
overall coverage ratio of 119Z.

Upon consideration of all the foregoing and all matters contained in
the case file, the Hearing Examiner is of the opinion and finds that the
request of the Kingmill Valley Public Service District to authorize it to
sell $1,100,000 in revenue bonds to the Water Development Authority is
reasonable and should be approved as requested.

IT IS, THEREFORE, ORDERED that the request by the Kingmill Valley
Public Service District to amend the Hearing Examiner's Decision of
November 8, 1983, to authorize it to sell $1,100,000 in revenue bonds to
the Water Development Authority be, and it hereby is, approved, as the
sale applies to this application.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of
this order upon all parties of record by United States First Class Mail
and upon Commission Staff by hand delivery.

This order is issued pursuant to General Order No. 212, dated Decem-
ber 16, 1982, which order designates the Division of Hearing Examiners as
the initial decision making body in the Public Service Commission and

authorizes the Public Service Commission Hearing Examiners to issue orders

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA "3 -
CHARLRSTYOM



on behalf of the Commission in all proceedings filed pursuant to Chapter

24 of the West Virginia Code, which proceedings are not set for hearing

and which orders shall have the full force and effect of Commission

orders, without the provision for the filing of exceptions thereto.

Leave is hereby granted to the parties to file a petition for further

hearing, reopening, or rehearing pursuant to Rule 19 of the Commission's

Rules of Practice and Procedure with the Executive Secretary of the

Commission within ten (10) days after the date this order is mailed.

el T HE,
Mark T. Aliff

Hearing Examiner
MTA:mal

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLESTON




QLD A1 T BN ORGINYRE IO TIOHTEWOZ AND D0 A TG YT TIveE 1w




KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned, DANIEL B. YONKOSKY, Secretary-Treasurer
of West Virginia Water Development Authority, for and on behalf of
West Virginia Water Development Authority (the "Authority") and
DELBERT L. PHILLIPS, Chairman of the Public Service Board of
Kingmill Valley Public Service District (the "Govermmental Agency"),
hereby certify as follows:

1. On the 12th day of June, 1986, the Authority received
the entire original issue of $1,090,000 in aggregate principal
amount of Sewer Revenue Bonds, Series 1986 A and Series 1986 B
(collectively, the Governmental Agency Bonds"), issued as a single
Bond of each Series, numbered AR~} and BR-1, respectively, and both
dated Jume 12, 1986, the Series A Bond being in the principal amount
of $1,008,657 and the Series B Bond being in the principal amount of
$81,343.

2. At the time of such receipt of the Governmental
Agency Bonds upon original issuance, all of the Governmental Agency
Bonds had been executed by Delbert L. Phillips, as Chairman of the
Public Service Board of the Governmental Agency, by his manual
signarure, and by John G. Conaway, as Secretary of the Public
Service Board of the Govermmental Agency, by his manual signature,
and the official seal of the Governmental Agency had been affixed
upon the Governmental Agency Bonds.

3. The Governmmental Agency has received and hereby
acknowledges receipt from the Authority, as the original purchaser
of the Governmental Agency Bonds, of the proceeds of the Series A
Bonds in the amount of $1,u08,657 (1007 of par), there being no
interest accrued thereon. Proceeds of the Series B Bonds in the
amount of $81,343 (1007 of par) are expected to be received within
30 days of the date hereof.



IN WITNESS WHEREOF, DANIEL B, YONKOSKY duly signed and
delivered this receipt on behalf of WEST VIRGINIA WATER DEVELOPMERT
AUTHORITY and KINGMILL VALLEY PUBLIC SERVICE DISTRICT has caused
this receipt to be executed by its Chairman, as of this 12th day of
June, 1986,

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

By

Secretary~Treasure

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

06/06/86
KIMII-H



KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Serfes 1986 B

RECEIPT FOR SERIES 1986 B BOND PROCEEDS

The undersigned, DELBERT L. PHILLIPS, Chairman of the

Public Service Board of Kingmill Valley Public Service District (the

"Governmental Agency'), hereby certifies that, on the day of

, 1986 the Govermmental Agency received and hereby

acknowledges receipt from the Authority, as the original purchaser

of the captioned Bonds, the proceeds therecf in the amount of
$81,343 (100% of par).

IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT has caused this receipt to be executed by its Chairman, as
of this day of , 1986,

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

By

Chairman

06/11/86
KIMI1--H
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

Kanawha Valley Bank, N.A.
Charleston,
West Virginia

Ladies and Gentlemen:

There are delivered to yo herewith:

(1) Bond No. AR-l, constituting the entire original
issue of Kingmill Valley Public Service District Sewer
Revenue Bonds, Series 1986 A, dated May 15, 1986, in the
principal amount of $1,008,657, and Bond No. BR~1,
constituting the entire original issue of Kingmill Valley
Public Service District Sewer Revenue Bonds,
Series 1986 B, dated Jume 12, 1986, in the principal
amount of $81,343 (collectively, the "Governmental Agency
Bonds'") executed by the Chairman aad Secretary of the
Public BService Board of Kingmill Valley Public Service
District (the "Governmental Agency") and bearing the
official seal of the Governmental Agency, authorized to be
issued under and pursuant to a Bond Resolution and
Supplemental Bond Resolution duly adopted by the
Governmental Agency (collectively, the "Local Act");

(2) A copy of the Local Act authorizing the above
Governmental Agency Bond issue, duly certified by the
Secretary of the Governmental Agency;

(3) Executed counterparts of .he loan agreement
and the supplemental loan agreement, both dated June 12,
1986, by and between the West Virginia Water Development
Authority (the "Authority") and the Govermmental Agency
(collectively, the "Loan Agreement");

(4) A signed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and
Governmental Agency Bonds,



You are hereby requested and authorized to deliver the
Governmental Agency Bonds to the Authority upeon payment to the
account of the Governmental Agency of the sum of $1,008,657,
representing the agreed purchase price of the Series 1986 A Bonds,
there being no accrued interest thereon (proceeds of the
Series 1986 B Bonds are expected to be received in approximately
30 days). Prior to such delivery of the Governmental Agency Bonds,
you will please cause the Govermmental Agency Bonds to be
authenticated by an authorized officer, as Governmental Agency Bonds
Registrar, 1in accordance with the forms of Certificate of
Authentication and Registration thereon.

Dated this 12th day of June, 1986.

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

// »/’; .
By /g,/{’/{/(/ ;//; % ///’é%

CHa{rman

06/06/86
KIMIl-I
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 A

No. AR-1 $1,008,657

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporation of the State of
West Virginia in Marion County of said State, (the "Issuer"), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority") or registered assigns
the sum of ONE MILLION EIGHT THOUSAND SIX HUNDRED FIFTY~-SEVEN
DOLLARS ($1,008,657), in installments on October 1 of each year as
set forth on the "Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference with interest
on each installment at the rate per annum set forth on said Exhibit
A.

The inierest rate on each installment shall run from the
original date of delivery of this Bond to the Authority and payment
therefor, and until payment of such installment, and such interest
shall be payable on April 1 and October 1 in each year, beginning
October 1, 1986. Principal installments of this Bond are payable in
any coin or currency which, on the respective dates of payment of
such installments, is legal tender for the payment of public and
private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is
payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the boocks of
Kanawha Valley I..k, N.A., Charleston, West Virginia, as registrar
(the "Registrar") on the 15th day of the month preceding an interest
payment date, or by such other method as shall be mutually agreeable
so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority, and wupon the terms and conditions
prescribed by, and otherwise in compliance with the Loan Agreement
between the Issuer and the Authority, dated May 15, 1986.



This Bond is issued (i) to refund and pay a portion of the
Sewerage System Construction Notes, Series 1983, of the Issuer (the
"Notes") issue ‘to finance part of the costs of acquisition and
construction of certain new sewage collection and transportation
facilities of the Issuer (the "Project™) pending issuance of this
Bond and receipt of certain grant proceeds; (ii) to pay additional
costs of acquisition and construction of the Project; and (iii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer on the 10th day of June,
1986 (collectively called the "Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for thc issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond 1is issued contemporaneously with the Sewer
Revenue Bonds, Series 1986 B, of the Issuer (the '"Series 1986 B
Bonds") issued in the aggregate principal amount of $81,343, which
Series 1986 B Bonds are junior and subordinate with respect to lien
and sourcee of and security for payment to the Bonds of this series
{the "Bonds').

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System, moneys in the Reserve Account
created under the Bond Legislation for the Bonds (the "Series 1986 A
Bonds Reserve Account"), and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues, the moneys in the Series 1986 A
Bonds Reserve Account and unexpended Bond proceeds., Pursuant to the
Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the
System, and to leave a balance each year equal to at least 1157 of
the amount required to pay the maximum amount due in any fiscal year
of principal of and interest on the Bonds, the Series 1986 B Bonds

2.



and all other obligations secured by or payable from such revenues
prior to or om a parity with the Bonrds or the Series 1986 B Bonds,
provided however, that so long as there exists in the Series 1986 A
Bonds Reserve Account an amount at least equal to the maximum amount
of principal and interest which will come due on the Bonds in any
fiscal year, and in the reserve account established £for the
Series 1986 B Bonds or any other obligations outstanding prior to or
on a parity with the Bonds or Series 1986 B Bonds, an amount at
least equal to the requirement therefor, such percentage may be
reduced to 110%, The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of
which reference is made to the Bond Legislation. Remedies provided
the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed
description thereof.

Subject to the registration requirements set forth herein,
this Bond is tramsferable, as provided in the Bond Legislation, only
upon the books of the Registrar by the registered owner, or by its
attorney duly authorized in writing, upon the surrender of this Bond
together with a written instrument of transfer satisfactory to the
Bond Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to such registration requirements, this Bond,
under the provision of the Act is, and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied selely to the payment
of the Notes and Costs of the Project described in the Bond
Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

IT IS5 HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Comstitution or statutes of the State of
West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and
interest on this Bond.



All provisions of the Bond Legislation, resolutions and
statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.

IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its
corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated June 12, 1986.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 A Bonds described in
the within-mentioned Bond Legislation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
Its Authorized Officer




FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
,» Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated: > .

In the presence of:

07/10/86
KIMI2~C



TABLE It

KINGMILL VALLEY PSD
Analysis of 7,00% Borrowing Cost for Local Issuer

Periecd
Ending Debt
18/1 Coupon Principal Interest Service
1986 9.75% 0.00 29,776.40 29,776.40
1987 9.75% 2,683.00 98,344.06 101,027.06
1988 9.75% 2,945.00 98,082.47 101,027.47
1989 9.75% 3,232.00 97,795.33 101,027.33
1990 9.75% 3,547.00 97,480.21 101,027.21
1991 9.75% 3,893.00 97,1346.38 101,027.38
1992 9.75% 4,273.00 96,754 .81 101,027.81
1993 9.75% 4,689.00 96,338.19 101,027.19
1994 9.75% 5,146.00 95,881.01 101,027.01
1995 9.75% 5,648.00 25,379.28 101,027.28
1996 9.75% 6,199.00 94,828,640 101,027.60
1997 9.75% 6,803.00 94,224.20 101,027.20
. 1998 @.75% 7,466.00 93,560.%0 101,026.99
1999 9.75% 8,194.00 92,832.97 101,026.97
200¢ P.75% 8,993.0¢ 92,034.05 101,027.05
2001 9.75% 2,870.00 91,157.24 101,027.24
2002 9.75% 10,833.00 ©0,194.91 101,027.91
2003 9.75% 11,889.00 89,138.49 101,027.69
2004 9.75% 13,048.00 87,979.52 101,027.52
2005 9.75% 14,320.00 86,707.34 101,027.34
2006 9.75% 15,716.00 85,311.14 101,027.14
2007 9.75% 17,249.00 83,778.83 101,027.83
2008 9.75% 18,930.00 82,097.05 101,027.05
2009 9.754 20,776.00 80,251.37 101,027.37
2010 9.75% 22,802.00 78,225.71 101,027.71
2011 9.75% 25,025.00 76,002.52 101,027.52
2012 9.75% 27,465.00 73,562.58 101,027.58
2013 2.75% 30,143.00 70,884.74 101,027.74
2014 ®.75% 33,081.00 67,945.80 101,026.80
2015 9.75% 36,307.00 64 ,720.40 101,027.40
2016 9.75% 39,847.00 61,180.47 101,027.47
2017 9.75% 43,732.00 57,295.39 101,027.39
2018 9.75% 47,996.00 53,031.52 101,027.52
, 2019 9.75% 52,675.00 48,351.%1 101,026.91
2020 9.75% 57,811.00 43,216.10 101,027.10
2021 9.75% 63,448.00 37,579.52 101,027.52
2022 9.75% 69,634.00 31,393.34 101,027.34
2023 9.75% 76,423.00 24,604.03 131,027.03
2024 @.79% 83,874.00 17,152.79 101,026.79
2025 9.75% 92,052.00 8,975.07 101,027.97

1,008,657.00 2,96%,184.84 3,969,841.84

Smith Barney, Harris Upham & Co.
Incorporated

June 10, 1986
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(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KINGMILL VALLEY PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 1986 B

No. BR-1 $81,343

KNOW ALL MEN BY THESE PRESENTS: That KINGMILL VALLEY
PUBLIC SERVICE DISTRICT, a public corporation of the State of
West Virginia in Marion County of said State, (the "Issuer'™), for
value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority"™) or registered assigns
the sum of EIGHTY-ONE THOUSAND THREE HUNDRED FORTY-THREE DOLLARS
($81,343), in annual installments on October 1 of each year as set
forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference, without interest.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private
debts under the laws of the United States of America, at the office
of the West Virginia Municipal Bond Commission, Charleston,
West Virginia as paying agent (the "Paying Agent").

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the express
written consent of the Authority and upon the terms and conditions
prescribed by and otherwise in compliance with the Supplemental Loan
Agreement between the Issuer and the Authority, dated May 15, 1986.

This Bond is issued (i) to pay certain additional costs of
acquisition and construction of new sewage <collection and
transportion facilities of the Issuer (the "Project'); and (ii) to
pay certain costs of issuance hereof and related costs. This Bond
is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the West Virginia Code of
1931, as amended (the "Act"), and a Resolution and Supplemental
Resolution, both duly adopted by the Issuer om the 10th day of June,



1986 (collectively called the '"Bond Legislation"), and is subject to
all the terms and conditions thereof. The Bond Legislation provides
for the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Bond Legislation) to be derived
from the operation of the System after there has first been paid
from said Net Revenues all payments then due and owing on account of
the Series 1986 A Bonds herein described, moneys in the Reserve
Account created under the Bond Legislation for the Bonds of this
Series (the "Series 1986 B Bonds Reserve Account"), and unexpended
proceeds of the Bonds of this Series (the "Bonds"™). Such Net
Revenues shall be sufficient to pay the principal of and interact on
all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same,
except from said special fund provided from the Net Revenues, the
moneys in the Series 1986 B Bonds Reserve Account and unexpended
Bond proceeds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each fiscal year equal to at least 115% of the amount
required to pay the maximum amount due in any fiscal year of
principal of and interest on the Bonds, the 1986 Series A Bonds, and
all other obligations secured by or payable from such revenues prior
to or on a parity with the 1986 Series A Bonds or the Bonds,
provided however, that so long as there exists in the Series 1986 B
Bonds Reserve Account and the reserve account established for the
Series A Bonds, amounts at least equal to the maximum amount of
principal and interest which will become due on the Bonds and Jue
Series 1986 Series A Bonds in any fiscal year and any reserve
account for any such prior or parity obligations is funded at least
at the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed
description thereof,



This Bond is transferable, as provided in the Bond
Legislation, only wupon the books of Kanawha Valley Bank, N.A.,
Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing,
upon the surrender of this Bond together with a written instrument
of transfer satisfactory to the Bond Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requiremcnts as set forth
herein, this Bond, under the provision of the Act is, and has all
the qualities and incidents of, a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
expenses as provided by law, shall be applied solelv to the payment
of the Notes and the Costs of the Project described in the Bond
Legislation, and there shall be and hereby is created and granted a
lien upon such moneys, until so applied, in favor of the registered
owners of the Bonds, which lien is subordinate to the lien in favor
of the registered owners of the Series 1986 A Bonds.

THIS BOND IS JUNICR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGES AND SOQURCES OF AND SECURITY FOR PAYMENT TO THE QUTSTANDING
SEWER REVENUE EONDS, SERIES 1986 A, OF THE ISSUER (TEL “SERIES
1986 A BONDS"), ISSUED CONCURRENTLY HEREWITH AND DESCRIBED IN THE
BOND LEGISLATION,

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the rever.-: of the
System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of this
Bond.

All provisions of the Bond Legislation, resolutions and
gtatutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as if
written fully herein.



IN WITNESS WHEREO¥, KINGMILL VALLEY ©PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its

corporate seal to be hereunto affixed hereon and attested by its
Secretary, and has caused this Bond to be dated June 12, 1986.

[SEAL]

Chairman

ATTEST:

Secretary



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1986 B Bonds described in
the within-mentioned Bond Legisiation and has been duly registered
in the name of the registered owner set forth above.

Date:

KANAWHA VALLEY BANK, N.A.,
as Registrar

By
I1ts *uthorized Officer




TABLE III

KINGMILL VALLEY PSD
Analysis of 7.00% Borrowing Cost for Local Issuer

Period Zero
Ending Coupon
101 8onds
1986 ¢.00
1987 2,086.02
1988 2,085.71
1989 2,085.71
1990 2,085.71
1994 2,085.71
1992 2,085.7%
1993 2,085.71
1994 2,085.71
1995 2,085.71
1996 2,085.71
1997 2,085.71
1998 2,08%.71
1959 2,085.7
2000 2,085.71
2001 2,085.71
2002 2,085.7M
2003 2,085.71
2004 2,085.71
2005 2,085. 71
2006 2,085.7
2007 2,085.71
2008 2,085.7M
2009 2,085.71
2010 2,085.71
2011 2,085.71
2012 2,085.71
2013 2,085.71
2014 2,085.71
2015 2,085.71
2016 2,085.71
2017 2,085.71
2018 2,085.71
2019 2,085. 7
2020 2,085.71
2021 2,085.71
2022 2,085.71
2023 2,085.71
2024 2,085.71
2025 2,085.71
81,343.00

Smith Barney, Harris Upham & Co.
Incorporated

June 140, 19846



FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hereby irrevocably constitute and appoint
s Attorney to transfer
the said Bond on tne books kep: for registration of the within Bond
of the said Issuer with full power of substitution in the premises.

Dated: s .

In the presence of;

07/10/86
KIMI2-E
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
HJACKSON L. ANDERSON
ROBERT G, STEELE
JAMES M. WILSON
PATRICK 0. DEEM
ROBERT M. STEPTODE, JR,
ANNE R. WILLIAMS
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A, RUSSELL

FRANK E. SIMMERMAN, JR.

WILLIAM T. BELCHER
MICHAEL L. BRAY

DAVID C. CLOVIS

J. GREG GOQQDYKQQNTZ
{RENE M. KEELEY
EVANS L. KING, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
RONALD H. HANLAN

C. DAVID MORRISON
HARRY P WADDELL
CLEMENT D. CARTER It
W. HENRY LAWRENCE Iv
WwiLLlAM E. GALEQTA
GORDON M. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKO, JR.
GARY W. NICKERSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS AT Law
SIXTH FLOCR
UNION NATIONAL CENTER EAST
£ 0. BOX 2I9C
CLARKSBURG, W. VA, 26302 -2190

(304) &24- 8000
TELECCPRIER {304 ) §22-2676

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P C. 80X 1588
CHARLESTON, W. Va. 25326
(304) 342-2191

June 12, 1986

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY, JR,

OTIS L.O'CONNOR
WAYNE A, SiNCLAIR
JAMES R. WATSON
DANIEL R, SCHUDA
SPRAGUE W. HAZARD
AERSCHEL H. ROSE !l
CHRISTORHER £ BASTIEN
STEVEN P. MeGOWAN

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
ELUGENE G, EASON
WILLIS O. SHAY

WRITER'S DIRECT DIAL NUMBER

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 1986 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Kingmill Valley Public Service Distriect (the
"Governmental Agency”), a public service district and a public corporation and
political subdivision created and existing under Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Local Statute").

We have examined a certified copy of proceedings and other papers
relating to (i) the authorization of a locan agreement, dated May 15, 1986,
(the "Loan Agreement"), between the Governmental Agency and the West Virginia
Water Development Authority (the "Authority™) and (ii) the issue of a series
of revenue bonds of the Governmental Agency, dated Junme 12, 1986 (the "Local
Bonds"), to be purchased by the Authority in accordance with the provisions of
the Loan Agreement. The Local Bonds are in the principal amount of
91,008,657, originally issued in the form of one bond, registered as to
principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, beginning October !, 1986, at the rate of 9.75% per
annum, and with principal installments payable on October 1 in each of the
years 1987 through 2025, inclusive, all as set forth in "Schedule X," attached
to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued under the authority of and im full
compliance with the Comnstitution and statutes of the State of West Virginia,
including particularly, the Local Statute, for the purposes of (i) refunding a
portion of the Sewerage System Construction Notes, Series 1983, of the
Governmental Agency ({(the "Notes") issued to finance part of the costs of

U



West Virginia Water Develcopment Authority
Page 2

acquisition and construction of new sewage collection and transportation
facilities (the "Project") pending issuance of the Local Bonds and receipt of
certain grant proceeds, (ii) paying additional costs of acquisition and
construction of the Project, and (iii) paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Local Bonds are issued, and the Loan Agreement that
has been undertaken, including all schedules and exhibits te the Loan
Agreement. The Local Bonds have been authorized by a bond resolution and a
supplemental resolution (collectively, the "Local Act") duly adopted by the
Governmental Agency, which contains provisions and covenants substantially in
the form of those set forth in Section 4.1 of the Loan Agreement, The Local
Bonds are subject to redemption prior to maturity to the extent, at the time,
under the conditions and subject to the limitations set forth in the Local Act
and the Loan Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special
obligation of the Governmental Agency enforceable in accordance with the terms
thereof.

2. The Loan Agreement inures to the benefit of the Authority and
cannot be amended so as to affect adversely the rights of the Authority or
diminish the obligations of the Governmental Agency without the consent of the
Authority.

3. The Governmental Agency is a duly organized and presently
existing public service district and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to ‘operate and maintain the System referred to in the Loan
Agreement and to issue and sell the Local Bonds, all under the Local Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and effectively adopted the
Local Act and all other necessary resolutions in connection with the issuance
and sale of the Governmental Agency Bonds.

5. The Local Bonds are valid and legally enforceable special
obligations of the Governmmental Agency, payable from the net revenues of the
System referred to in the Local Act and secured by a first lien on and pledge
of the net revenues of sald System, all in accordance with the terms of the
Local Bonds and the Local Act, and the Local Bonds have been duly issued and
delivered to the Authority.



West Virginia Water Development Authority
Page 3

» The Order of the Public Service Commission of West Virginia
entered @ 4 , 1986 (Case No.83 -39X-$ ~C#) approving the proposed
financing” is not subject to appeal to the Supreme Court of Appeals of
West Virginia by any customer, protestant or any other person who was not a
party to the original application, and the Public Service Commission of

West Virginia has waived its rights of appeal thereof.

7. The Local Bonds are, under the Local Statute, exempt from
taxation by the State of West Virginia and the other taxing bodies of the
State, and interest on the Local Bonds is exempt from personal income taxes
imposed directly thereon by the State of West Virginia. Under existing
statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Local Bonds is exempt from federal
income taxation.

We have reviewed the provisions of H.R. 3838, the "Tax Reform Act of
1985," as adopted by the United States House of Representatives on
December 17, 1983, and a joint statement issued by the chairmen and ranking
minority members of the Ways and Means Committee of the United States House of
Representatives "~ and the Finance Committee of the United States Senate,
together with the Secretary of the United States Treasury Department,
endorsing the postponement of the effective date of certain provisions of
H.R. 3838. It is our opinion that the Local Bonds are of the type entitled to
such effective date postponement and that, based upon such joint statement,
except as set forth below, none of the provisions of H.R. 3838 which may be
applicable to the Local Bonds are in effect as of the date hereof, nor will
any of such provisions be retroactively applied, and therefore interest om the
Local Bonds would be exempt from federal income taxation under H.R. 3838 as
adopted by the United States House of Representatives with effective dates
modified in accordance with the joint statement referred to above.

Please be advised that under H.R. 3838, the interest on the Local
Bonds may, with respect to property and casualty insurance companies, be
subject to an alternative minimum tax during taxable years beginning after
1987.

Please be further advised that the rights of the holders of the
Local Bonds and the enforceability of the Local Bonds, the Local Act and the
Loan Agreement may be subject to bankruptcy, insolvency, reorganization,
moratorium and other similar laws affecting creditors' rights (to the extent
constitutionally applicable} and that the enforcement thereof may also be
subject to the exercise of judicial discretion in appropriate cases.



West Virginia Water Development Authority
Page &4

We have examined the executed Local Bond numbered AR-1, and in our
opinion the form of said bond and its execution are regular and proper.

Very truly vours,

06/06/86
KIMI1-J
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CLARKSBURG

AALPH BOHANNON
ERNEST C. SWIGER
HERBERT G, UNDERWOOD
SACKSON L. ANDERSON
ROBERT G. STEELE
JAMES M, WILSON
PATRICK D. DEEM
ROBERT M. STEPTOER, JR,
ANMNE R. WiLLIAMS
JAMES D. GRAY
VINCENT A, COLLINS
JAMES A, RUSSELL

FRANK E. SIMMERMAN, JR,

WiLliaM T. BELCHER
MICHAEL L. BRAY
DAVID C. CLOVIS

<. GREG GOOOYKOONTZ
IRENE M. KEELEY
EVANS L. KING, JR.
WALTER L, WiLLIAMS
SUSAN S. BREWER
RONALD H. HANLAN
C. DAVID MORRISON
HARRY P. WADDELL

STEPTOE & JOHNSON
ATTORNEYS AT Law
SiXTH FLOOR
UNIDON NATIONAL CENTER EAST

P Q. BOX 2190
CLARKSBURG, W. Va. 26302 -2190

(304} §24- 8000
TELECORIER {304) 622-2676

CHARLESTON COFFICE
715 CHARLESTON NATIONAL PLAZA
P. O.BOX 1588
CHARLESTON, W. Va. 25326
(304) 342-2191

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCKY. JR,

QTIS L. C'CONNCR

WAYNE A. SINCLAIR
JAMES R. WATSCM
DANIEL R.SCHUDA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE (I
CHRISTOPHER B BASTIEN
STEVEN P McGOWAN

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W, EARDLEY
EUGEME G, EASON

CLEMENT D. CARTER Ili
W. HENRY LAWRENCE Iv WILLIS Q. SHAY

WILLIAM E. GALEOTA June 12, 1986

GORDON H. COPLAND

RANDALL C. LIGHT -

RICHARD M, YURKO. JR.

GARY W. NICKERSON

W. RANDOLPH FIFE WRITER' S DIRECT DIAL NUMBER

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 1986 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to Kingmill Valley Public Service District (the
"Governmental Agency"), a public service district and a public corporation and
political subdivision created and existing under Chapter 16, Article 13A of
the Code of West Virginia of 1931, as amended (the "Local Statute").

We have examined a certified copy of proceedings and other papers
relating to (i) the authorization of a supplemental loan agreement, dated
May 15, 1986 (the ™"Supplemental Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the "Authority™) and
(ii) the issue of a series of supplemental, subordinate revenue honds of the
Governmental Agency, dated Jume 12, 1986 (the "Supplemental Bonds™), to be
purchased by the Authority in accordance with the provisions of the
Supplemental Loan Agreement. The Supplemental Bonds are in the principal
amount of $81,343, issued in the form of one bond registered as to principal
to the Authority, without interest thereon, with principal payable in
installments on October 1 in each of the years 1987 through 2025, inclusive,
all as set forth in "Schedule X," attached to the Supplemental Loan Agreement.

The Supplemental Loan Agreement is supplemental to a loan agreement
also dated May 15, 1986, -also between the Govermmental Agency and the
Authority (the "Loan Agreement'). The Supplemental Bonds are junior,
subordinate and inferior as to lien and source of and security for payment to
the bonds issued pursuant to the Loan Agreement (the "Local Bonds") which
Local Bonds are issued simultaneously herewith.



West Virginia Water Development Authority
Page 2

The Supplemental Bonds are issued, together with the Local Bonds,
under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, the Local
Statute, for the purposes of (i) paying additional costs of acquisition and
construction of new sewage collection and transportation facilities of the
Governmental Agency (the "Project"), and (ii) paying certain issuance and
other costs in connection therewith.

We have also examined the applicable provisions of the Local
Statute, under which the Supplemental Bonds are issued, and the Supplemental
Loan Agreement that has been undertaken, including all schedules and exhibits
to the Supplemental Loan Agreement. The Supplemental Bonds have been
authorized by a bond resolution and a supplemental resolution (collectively,
the "Local Act") duly adopted by the Governmental Agency, which contains
provisions and covenants substantially in the form of those set forth in
Section 4.1 of the Supplemental Loan Agreement. The Supplemental Bonds are
subject to redemption prior to maturity to the extent, at the time, under- the
conditions and subject to the limitations set forth in the Local Act and the
Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of such other
documents as we have deemed necessary, we are of the opinion as follows:

I. The Supplemental Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and binding
special obligation of the Governmental Agency enforceable in accordance with
the terms thereof.

2. The Supplemental Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the rights of the
Authority or diminish the obligations of the Governmental Agency without the
consent of the Authority.

3. The Governmental Agency is a duly organized and presently
existing public service district and political subdivision of the State of
West Virginia, with full power and authority to construct and acquire the
Project and to operate and maintain the System referred to in the Supplemental
Loan Agreement and to issue and sell the Supplemental Bonds, all under the
Local Statute and other applicable provisions of law.

4. The Governmental Agency has legally and effectively enacted and
adopted the Local Act and all other necessary resolutions in connection with
the issuance and sale of the Supplemental Bonds.

5. The Supplemental Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the net revenues
of the System referred to in the Local Act and secured by a lien on and pledge
of the net revenues of said System, junior and subordinate to that created for



West Virginia Water Development Authority
Page 3

the Local Bonds, all in accordance with the terms of the Supplemental Bonds
and the Local Act, and have been duly issued and delivered to the Authority.

6. The Govermmental Agency has reserved the 7right to issue
additional bonds ranking on a parity with the Supplemental Bonds, as provided
in the Local Act.

7. The Supplemental Bonds are, under the Local Aect, exempt from
taxation by the State of West Virginia and the other taxing bodies of the
State.

. The Order of the Public Service Commission of West Virginia
entered ?ﬁﬂt ef » 1986 (Case No.®3 -'5‘/2'.5""”) approving the
proposed financing is not subject to appeal to the Supreme Court of Appeals of
West Virginia by any customer, protestant or any other person who was not a

party to the original application and the Public Service Commission of
West Virginia has waived its rights of appeal thereof.

No opinion is given herein as to the enforceability of remedies with
respect to the Supplemental Bonds under any applicable bankruptcy, imsolvency,
moratorium or other laws affecting creditors' rights.

We have examined the executed Supplemental Bond numbered BR-1, and
in our opinion the form of said bond and its execution and authentication are
regular and proper.

Very truly yours,

S

06/06/86
KIMI1-K
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CLARKSBURG

RALPH BOHANNON
ERNEST C. SWIGER
HERBERT G. UNDERWOOD
JACKSON L. ANDERSOM
ROBERT G. STEELE
JAMES M. WILSON
RATRICK D. DEEM
ROBERT M. STEPTOE, JR.
ANNE R. WILLIAMS
JAMES 0. GRAY
VINCENT A, COLLINS
JAMES A.RUSSELL

FRANK £. SIMMERMAN, JR.

WiLLlam T, BELCHER
MICHAEL L. BRAY

DAVID C. CLOVIS

J. GREG GOODYKOONTZ
IRENE M., KEELEY
EVANS L. KNG, JR.
WALTER L. WILLIAMS
SUSAN S. BREWER
ROMALD H. HANLAN

C. DAVID MORRISON
HARRY 2. WADDELL
CLEMENT D. CARTER il
W. HENRY LAWRENCE iV
WILLIAM E. GALEQTA
GORDON H. COPLAND
RANDALL C. LIGHT
RICHARD M. YURKC. JR.
GARY W. NICKEARSON

W. RANDOLPH FIFE

STEPTOE & JOHNSON
ATTORNEYS aT Law
SIXTH FLOOR
UNIGN NATIONAL GENTER EAST
P. Q. BOX 2190
CLARKSBURG, W. Va. 26302 -2190

{304) 824- 8000
TELECORIER {304} 622-2676

CHARLESTON OFFICE
715 CHARLESTON NATIONAL PLAZA
P O.BOX 1588
CHARLESTON, W. Va. 25326
(304} 342-219|

June 12, 1986

CHARLESTON

CHARLES W. YEAGER
CARL F. STUCRY, JR.

CTIS L. C'CONNCR

WAYNE A. SINCLAIR
JAMES R. WATSON
DANIEL R. SCHLUDRA
SPRAGUE W. HAZARD
HERSCHEL H. ROSE il
CHRISTOPHER P BASTIEN
STEVEN P McGOWAN

OF COUNSEL
ROBERT W. LAWSON, JR.
EDWARD W. EARDL €Y
ZUGENE G. EASON
WILLIS O. SHAY

WRITER'S DIRECT DIAL NUMBER

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series.1986 A

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We have examined a transcript of proceedings relating .o the
issuance of $1,008,657 aggregate principal amount of Sewer Revenue Bonds,
Series 1986 A (the "Governmental Agency Bonds") of Kingmill Valley Public
Service District (the "Governmental Agency"), and a Certificate as to
Arbitrage executed by the Chairman of the Public Service Board of the
Govermmental Agency on this date.

We are of the opinion that the facts, estimates and circumstances
set forth in the Certificate as to Arbitrage are sufficient to satisfy the
requirements of Section 103(c) of the Internal Revenue Code of 1954, as
amended, and Treasury Regulations promulgated thereunder, particularly
Sections 1.103~-13, 1.103-14 and 1.103-15, to support the conclusion that the
Governmental Agency Bonds are not "arbitrage bonds" as therein defi..d. No
matters have come to our attention which make unreasonable or incorrect the
representations made in said Certificate.

Accordingly, it is our opinion that, under existing statutes,
regulations, rulings and court decisioms, the Govermmental Agency Bonds are
not. "arbitrage bonds" as so defined.

We have reviewed the provisions of H.R. 3838, the "Tax Reform Act of
1985," as adopted by the United States House of Representatives on
December 17, 1985, and a joint statement issued by the chairmen and ranking
minority members of the Ways and Means Committee of the United States House of



West Virginia Water Development Authority
Page 2 : '

Representatives and the Finance Committee of the United States Senate,
together with the Secretary of the United States Treasury Department,
endorsing the postponement of the effective date of certain provisions cof
H.R. 3838. It is our opinion that the Local Bonds are of the type entitled to
such effective date postponement and that, based upon such joint statement,
except as set forth below, none of the provisions of H.R. 3838 which may be
applicable to the Local Bonds are in effect as of the date hereof, nor will
any of such provisions be retroactively applied, and therefore interest om the
Local Bonds would be exempt from federal income taxation under H.R. 3838 as
adopted by the United States House of Representatives with effective dates
modified in accordance with the joint statement referred to above.

Please be advised that under H.R. 3838, the interest on the Local
Bonds may, with respect to property and casualty Iinsurance companies, be

subject to an alternative minimum tax during taxable years beginning after
1987.

Very truly yours,

06/06/86
KIMI1-~L
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(LETTERHEAD OF CRONIN AND CRONIN,
COUNSEL TOQ DISTRICT)

June 12, 1986

Kingmill Valley Public Service District
Sewer Revenue Bonds, Series 1986 A and Series 1986 B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson

Union National Center East, 6th Flooxr
Post Office Box 2190

Clarksburg, West Virginia 26302-2190

Gentlemen:

We are counsel to Kingmill Valley Public Service District, in Marion
County, West Virginia (the "Governmental Agency"). As such counsel, we have
examined copies of the approving opinions of Steptoe & Johnson, as bond
counsel, and a loan agreement and a supplemental loan agreement, both dated
May 15, 1986, all by and between the West Virginia Water Development Authority
{the "Authority") and the Governmental Agency (collectively, the "Loan
Agreement"), the Local Act (as defined therein) and other documents relating
to the above-captioned Bonds (the "Bonds") of the Governmental Agency. Terms
used in said opinions, Local Act and Loan Agreement and Supplemental Loan
Agreement and not otherwise defined herein have the same meanings herein,

We are of the opinion that:

l. The Loan Agreement has been duly authorized, executed and
delivered by the Governmental Agency and, assuming due authorization,
execution and delivery by the Authority, constitute valid and binding
agreements of the Govermmental Agency in accordance with its terms.

2. The members of the Public Service Board of the Governmental
Agency have been duly and properly appointed, have taken the requisite oaths
and are authorized to act on behalf of the Governmental Agency.



West Virginia Water Development
Authority, et al.
Page 2

3. The Local Act has been duly adopted by the Governmental Agency
and is in full force and effect,

4. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Loan Agreement,
and the carrying out of the terms thereof, do not and will not in any material
respect conflict with or constitute on the part of the Governmental Agency a
breach of or default under any agreement or other instrument to which the
Governmental Agency is a party or any existing law, regulation, court order or
consent decree to which the Govermmental Agency is subject.

5. The Governmental Agency has received all the permits, licenses,
approvals and authorizations necessary for the issuance of the Bonds, the
construction of the Project and imposition of rates and charges, and has taken
any other action required for the imposition of such rates and charges,
including, without limitation, adoption of a resolution setting such rates and
charges and the obtaining of all requisite orders and approvals from the
Public Service Commission of West Virginia.

6, To the best of our knowledge, there is ne action, suit,
proceeding or investigation at law or in equity before or by any court, public
board or body, pending or threatened, wherein any unfavorable decision, ruling
or finding would adversely affect the transactions contemplated by the Loan
Agreement or the validity of the Bonds or the collection or pledge of the Net
Revenues. '

All c¢ounsel to this tramsaction may rely upon this opinion as if
specifically addressed to them.

Very truly yours,

CRONIN AND CRONIN

06/06/86
KIMI1-M
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

GENERAL CERTIFICATE OF GOVERNMENTAL AGENCY ON:

1 TERMS
2, NO LITIGATION
3. GOVERNMENTAL APPROVALS AND BIDDING
4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. CERTIFICATION OF COPIES OF DOCUMENTS
6. INCUMBENCY AND OFFICIAL NAME

7. LA2T AND RIGHTS-OF-WAY

8. MEETINGS, EILC.

9. CONTRACTORS' INSURANCE, ETC.

10. GRANTS

11, LOAN AGREEMENT

12, RATES
13. SIGNATURES AND DELIVERY

14, GOVERNMENTAL AGENCY BONDS PROCEEDS

15. PUBLICATION AND POSTING OF NOTICE OF BORROWING AND

PETITION
16. SPECIMEN GOVERNMITTAL AGENCY BONDS

We, the undersigned CHAIRMAN and the undersigned SECRETARY
of the Public Service Board of Kingmill Valley Public Service
District in Marion County, West Virginia (the '"Governmental
Agency"), and the undersigned ATTORNEY for the Governmental Agency,
hereby certify in connection with the $1,090,000 aggregate principal
amount Kingmill Valley Public Service District Sewer Revenue Bonds,
Series 1986 A and Series 1986 B (collectively, the "Governmental
Agency Bonds"), as follows:

1. TERMS: a4l capii.lized words and terms used in this
General Certificate and not otherwise defined shall have the same
meaning as in the Bond Resoclution of the Governmental Agency adopted
June 10, 1986, and a Supplemental Bond Resolution adopted
concurrently therewith (collectively, the "Local Act").

2. NO LITIGATION: No controversy or litigation of any
nature is now pending or threatened, restraining, enjoining or
affecting in any manner the dIssuance, sale or delivery of the
Govermmental Agency Bonds, receipt of the Grant Receipts, or in any
way contesting or affecting the validity of the Governmental Agency
Bonds or the Grants or any proceedings of the Governmental Agency




existence or the powers of the Governmental Agency insofar as they
relate to the authorization, gale and issuance of the Governmental

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for coustruction of the
Project, operation of the System and issuance of the Governmental

in full force and effect, and competitive bids for construction of
the Project have been solicited ip accordance with Chapter 5,
Article 27 fection 1 of the Official West Virginia Code of 1931, asg
amended, which bids remain in full force and effect,

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the
Governmenta] Agency since the approval and execution and delivery by
the Governmental Agency of the Loan Agreement and the Governmental
Agency has met al] conditions prescribed in 21l previous loan
agreements, if apy, entered into between the Governmental Agency and
the Autheority, “here 4ré no outstanding debt obligations of the
Governmental Ageucy, or otligations for which full and irrevocable
Provision for Payment has not been made, which are secured by
Ievenues or assets of the System.

5. CERTIFICATION OF COPIES oF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or
heretofore delivered are true, correct and complete copies of the
originals of the documents of which they purport to be copies, and
such original documents are ip full force and effect and have pot
been repealed, rescinded, amended or changed in any way unless
modification'appears from later documents also listad below:

Cauer of County Commission Creating Public
Service Districet.

Orders of County Commissioqn appointing
current members to Pyblic Service Board,

Certified coples of ocaths of office of
current members of Public Service Board.

Rules of Procedure of Public Service Board.



Affidavit of Publication of Notice of
Borrowing and Petition Form.

Bond Resolution.
Supplemental Bond Resolution.

Minutes on 1986 Organizational Meeting and
Adoption of Bond Resolution and Supplemental
Bond Resclution.

Loan Agreement.

Supplemental Loan Agreement.

EPA Grant Agreement, as amended,

WDA Grant Agreement.

Marion County Commission Grant Agreement;

Public Service Commission Final Orders
entered November 8, 1983, and June 4, 1986.

6. INCTMBENCY AND OFFICIAL NAME: The proper corporate
title of the Governmental Agency is "Kingmill Valley Public Service
District” and it is a public service district duly created by The
County Commisgion of Marion County and presently existing under the
laws of, and a political subdivision of, the State of West Virginia.
The governing body of the Governmental Agency is its Public Service
Board consisting of 3 members whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office

October 1, 1986

Delbert L. Phillips April 1, 1981
John G. Conaway October 1, 1982
Frank R. Kerekes March, 1985

October 1, 1988
October 1, 1990

The names of the duly elected, qualified and acting
members of the Public Service Board of the Governmental Agency for
the calendar year 1986 are as follows:



Chairman ~  Delbert L. Phillips
Secretary - John G. Conaway
Treasurer - Frank R. Kerekes

The duly appointed and acting Attornmey for the
Governmental  Agency is Harry R. Cronin, Jr. of Fairmont,
West Virginia. :

7. LAND AND RIGHTS-OF-WAY: All land in fee simple and
all rights-of-way and easements necessary for the construction of
the Project and operation and maintenance of the System have been
acquired or can and will be acquired by purchase, or, if necessary,
by condemnation by the Govermmental Agency and are adequate for such
purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely
affext or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
which may have to be acquired by condemnation are, in the opinmion of
all the undersigned, within the ability of the Governmental Agency
to pay for the same without jeopardizing the security of or payments
on the Governmental Agency Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and
agreements taken by and entered into by or on behalf of the
Guvernmental Agency in any way connected with the construction,
acquisition, operation and financing of the Project or the System
were authorized or adopted at regular or special meetings of the
Governing Body of the Govermmental Agency duly and regularly called
and held pursuant to the Rules of Procedure of the Governing Body
and all applicable statutes, including Chapter 6, Article %A, of the
Official West Virginia Code of 1931, as amended, and a quorum of
duly elected, qualified and acting members of the Governing Body was
present and acting at all times during all such meetings.

9. CONTRACTORS' INSURANCE, ETC.: All contractors will
be required to maintain Worker's Compensation, public liability and
property damage insurance, and builder's risk insurance where
applicable, in accordance with the Local Act.

10. GRANTS: As of the date hereof, the EPA has committed
to the Governmental Agency the approximate amount of $3,325,428.
Said commitment of EPA is as of this date is still in force and
effect. The Other Grants are committed to the Issuer and as of this
date remain in force and effect. :

11, LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Governmental Agency contained in the Loan
Agreement are true and correct in all material respects as if made
on the date hereof; (ii) the Loan Agreement does not contain any



untrue statement of a material fact or omit to state any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; and
(iii) to the best knowledge of the undersigned, no event affecting
the Governmental Agency has occurred since the date of the Loan
Agreement which should be disclosed for the purpose for which it is
to be used or which it is necessary to disclose therein in order to
make the statements and information therein not misleading.

12. RATES: The Govermmental Agency has received an Order
of the Public Service Commission of West Virginia entered
November 8, 1983, granting a certificate of convenience and
necessity for the Project and approving rates and charges for the
services of the System, and has adopted a resolution prescribing
such rates and charges,.

13, SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairman did officially sign all of the Govermmental
Agency Bonds of the aforesaid issue, all dated Jume 12, 1986, by his
manual signature, and the undersigned Secretary did ocfficially cause
the official seal of the Governmental Agency to be imprinted upon
each of said Governmental Agency Bonds and to be attested by his
" manual signature, and the Registrar did officially authenticate and
deliver the Governmental Agency Bonds to a representative of the
Authority as the original purchaser of the Govermmental Agency Bonds
unaer the Loan Agreement, Said official seal is also impressed
above the signatures appearing on this certificate.

14, GOVERNMENTAL AGENCY BONDS PROCEEDS: On the date
hereof the Govermmental Agency received from the Authority the
agreed purchase price of the Series A Bonds, being $1,008,657 (100%
of par value), and anticipates receipt of the proceeds of the
Series B Bonds, being $81,343 (1007 of par wvalue}, within 30 days,
there being no interest accrued on either series.

15. PUBLICATICN AND POSTING OF NOTICE OF BORROWING AND
PETITION: The Govermmental Agency has published and posted a notice
with respect to the acquisition and comstruction of the Project and
issuance of the Governmental Agency Bonds and has provided a
petition form permitting registered voters who may be opposed to
such acquisition and construction or borrowing to sign such
petition, in accordance with Chapter 16, Article 13A, Section 25 of
the Official West Virginia Code of 1931, as amended. Less than 507
of the registered voters in the area to be served by the Project
have signed such petition.

l6. SPECIMEN GOVERNMENTAL  AGENCY BONDS: Delivered
concurrently herewith are true and accurate specimens of the
Governmental Agency Bonds.



WITNESS our signatures and the official seal of
KINGMILL VALLEY PUBLIC SERVICE DISTRICT on this 12th day of June,
1986. '

[CORPORATE SEAL]

e

7

% ?Z/}///{: ,///// /,/{% Chairman
waecreteﬁy
/V//M a . %ttoruey for Governmental Agency

06/06/86
KIMII-N
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

CERTIFICATE AS TO ARBITRAGE

I, DELBERT L. PHILLIPS, Chairman of the Public Service
Board of Kingmill Valley Public Service District, in Marion County,
West Virginia (the "Governmental Agency"), being one of the
officials of the Governmental Agency duly charged with the
responsibility for the issuance of $1,008,657 aggregate principal
amount of Sewer Revenue Bonds, Series 1986 A, of the Governmental
Agency, dated June 12, 1986 (the "Series 1986 A Bonds"), hereby
certify as follows:

1. This certificate is being executed and delivered
pursuant to Sectioms 1.103-13, 1.103-14 and 1,103-15 of the Income
Tax Regulations (the "Regulations”) promulgated under Section 103(c)
of the Internal Revenue Code of 1954, as amended ("Section 103(c)").
I am one of the officers of the Govermmental Agency charged with the
responsibility of issuing the Governmental Agency Bonds. I am
familiar with the facts, c¢ircumstances, and estimates herein
certified and am duly authorized to execute and deliver this
certificate on behalf of the Govermnmental Agency.

2, This certificate may be relied wupon as the
certificate of the Govermmental Agency.

3. The Governmental Agency has not been notified by the
Internal Revenue Service of any listing or proposed listing of it as
an issuer the certification of which may not be relied upon by
holders of obligations of the Governmental Agency or that there is
any disqualification of the Governmental Agency by the Internal
Revenue Service because a certification made by the Governmental
Agency contains a material misrepresentation.

4. This certificate is based upon facts, circumstances,
estimates and expectations of the Governmental Agency in existence
on June 12, 1986, the date on which the Series 1986 A Bonds and the
Sewer Revenue Bonds, Series 1986 B, of the Governmental Agency,
dated Junme 12, 1986 (the I'"Series 1986 B Bonds"), are to be
physically delivered in exchange for the issue price of the
Series 1986 A Bonds; proceeds of the Series 1986 B Bonds are
expected to be received approximately 30-60 days after the date
hereof (the Series 1986 A Bonds and Series 1986 B Bonds are
collectively called herein the "Governmental Agency Bonds"), and to



the best of my knowledge and belief, the expectations of the
Governmental Agency set forth herein are reasonable.

5. In the Local Act pursuant to which the Governmental
Agency Bonds are issued, the Governmental Agency has covenanted to
make no use of the proceeds of the Governmental Agency Bonds which
would cause the Governmental Agency Bonds to be “arbitrage bonds"
within the meaning of the Regulations or Section 103(c).

6. The Governmental Agency Bonds were sold on June 12,
1986, to the West Virginia Water Development Authority (the
"Authority") for a purchase price of $1,008,657 (100% of par).

7. The Govermmental Agency Bonds are being delivered
simultaneously with the delivery of this certificate and are issued
sor the purposes of (i) refunding a portion of the Sewerage System
Construction Notes, Series 1983, of the Governmental Agency (the
"Notes') issued to temporarily finance part of the costs of
acquisition and construction of certain new sanitary sewage
facilities (the "Project") and (ii) paying additional costs of
acquisition and construction of the Project. The remainder of such
costs have been or are expected to be paid from a grants from the
United States Envirommental Protection Agency ("EPA"™) in the amount
of $3,325,428 and other grants.

8. The Governmental Agency has, prior to delivery of the
Governmental Agency Bonds, entered into agreements which require the
Governmental Agency to expend in excess of $100,000 on the Project.
The Govermmental Agency expects that acquisition, construction and
equipping of the Project will proceed with due diligence to
completion, and that all of the proceeds from the sale of the
Governmental Agency Bonds will be spent on or before December 1,
1986.

9. The total cost of the Project 1is estimated at
$5,656,378. The amount of Project costs not expected to be
reimbursed or paid from the EPA grant or other grants is estimated
to be at least $1,764,188., Except for the proceeds of the grants
described in paragraph 7 above, tap fees estimated in the amount of
$143,228, interest earnings estimated in the amount of $484,880,
reimbursements estimated in the amount of $36,080 and revenues
estimated in the amount of $10,000, nc other funds of the
Governmental Agency will be available to meet costs of the Project,
and no balances are available to meet such cests in any account
which may, without legislative or judicial action, be invaded to pay
such expenditures without a legislative, judicial or contractual
requirement that such account be reimbursed.



10. Pursuant to Article V of the Local Act, the following
speclal funds or accounts have been created:

(1) Revenue Fund;
(2) Renewal and Replacement Fund;
(3) Bond Construction Trust Fund;

{(4) Series 1986 A Bonds Sinking Fund, and within the
Series 1986 A Bonds Sinking Fund, the Series 1986 A Bonds
Reserve Account: and

(5) Series 1986 B Bonds Sinking Fund, and within the
Series 1986 B Bonds Sinking Fund, the Series 1986 B Bonds
Reserve Account.

11, Pursuant to Article VI of the Local Act the proceeds
of the Govermmental Agency Bonds will be deposited as follows:

(1) From proceeds of the Governmental Agency Bonds
the sum of $1,008,657 shall be deposited in the Notes Debt
Service Fund established by the Indenture pursuant to
which the Notes were issued, and applied to payment of the
Notes.

(2) The balance of the proceeds of the Governmental
Agency Bonds will be deposited in the Bond Construction
Trust Fund and applied solely to payment of Costs of the
Project, including issuance and related costs and payment
of the Refunding Notes,

12, All moneys in the Sinking Funds (including any income
earned thereon} will be used solely to pay principal of and interest
on the Govermmental Agency Bonds and will not be available to meet
costs of construction of the Project.

13, Except for the Sinking Funds (including the Reserve
Accounts established therein), there are no other funds or accounts
established or held by the Governmental Agency which are reasonably
expected to be used to pay debt service on the Governmental Agency
Bonds or which are pledged as collateral for the Governmental Agency
Bonds and for which there is a reasonable assurance that amounts
therein will be available to pay debt service on the Governmental
Agency Bonds, 3if the Governmental Agency encounters financial
difficulties.

The net proceeds of the Bonds, together with all other
moneys on deposit or to be simultaneously deposited and irrevocably

3.



pledged thereto and the proceeds of grants irrevocably committed
therefor, will be sufficient to pay the costs of acquisition and
construction of the Project as set forth in the application
submitted to Authority on the date of the Loan Agreement,

14. The Governmental Agency expects that no part of the
Project financed by the Bonds will be sold prior to the last
maturity date of the Govermnmental Agency Bonds.

15. At least 857 of the spendable proceeds of the
Governmental Agency Bonds will be expended on the Project within
24 months from the date of issuance thereof.

16. Any money deposited in a sinking funds for payment of
the principal of or interest on the Govermmental Agency Bonds (other
than the Reserve Accounts) will be spent within a 13-montk poriod
beginning on the date of receipt.

17. The original proceeds of the Govermmental Agency
Bonds will not exceed the amount necessary for the purposes of the
issue.

18. To the best of my knowledge, information and belief,

the foregoing expectations are reasonable.

IN WITNESS WHEREOF, I have set my hand this 12th day of
June, 1986. .

/:
/ i . 4 7 ,/
Lottt L5772
Chairman //
06/06/86
KIMI1-0
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ENGINEER'S CERTIFICATE

I, James W. Saunders, Jr., Registered Professional
Engineer, West Virginia License No. 5678 of Bernard G. Sampson
Company, Inc., Consulting Engineers, Fairmont, West Virginia, hereby
certify as foéllows:

I. My firm 1is engineer for the construction and
acquisition of certain public service properties for thz ccllection
and transportation of sewage and industrial wastes (the "Project™)
for Kingmill Valley Public Service District in Marion County,
West Virginia (the "Governmental Agency"). Certain costs of such
construction and acquisition are being permanently financed in part
by proceeds of the above-captioned bonds (the "Governmental Agency
Bonds") and out of certain grant proceeds from the United States
Environmental Protection Agency ("EPA") and others.

2. The undersigned hereby certifies that (i) the Prc¢lect
has been and will be constructed in accordance with the approved
plans, specifications and designs prepared by my firm, as described
in the Applications submitted to the West Virginia Water Development
Authority (the '"Application") and approved by all necessary
governmental bodies and is situate wholly or chiefly within the
boundaries of Kingmill Valley Publiec Service District; (ii) the
Project is adequate for the purpose for which it was designed; and
(iii) my firm has examined and reviewed all plans, specifications,
bid documents and construction contracts relating to the Project and
all bids for comstruction of the Project have been received in an
amount and otherwise compatible with the plan of financing described
in the Application and has ascertained that all contractors have
made required provisions for all insurance and payment and
performance bonds and has verified such insurance policies or
binders and such bonds for accuracy and completeness; (iv) the
Governmental Agency has obtained all permits required by the laws of
the State of West Virginia and the United States of America
necessary for construction of the Project, including permits from
the EPA and the West Virginia Department of Natural Resources;
(v) the construction and funding for the Project should proceed to a
successful conclusion within the time schedules proposed; (vi) the
useful life of the facilities comstituting the Project is not less
than 40 years; (vii) the rates and charges for the sewerage system
of the Governmental Agency comply with the applicable provisions of

/o



the Loan Agreement and Supplemental Loan Agreement [including
subsection 4.1(b)(ii), thereof] by and between West Virginia Water
Development Authority and the Governmental Agency; and (viii) the
net proceeds of the Govermnmental Agency Bonds, together with all
other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants irrevocably
committed therefor, are sufficient to pay in full the Notes at or
prior to the maturity thereof and the remaining costs of acquisition
and construction of the Project as set forth in the Application.

WITNESS my signature on this 12th day of June, 1986.
BERNARD G. SAMPSON COMPANY, INC.
By jiﬂ/u&,/é:&JL>ééét4xég£Z£gwg:;7

07/10/86
KIMI1-P ‘
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GARY K. BENNETT
CERTIFIED PUBLIC ACCOUNTANT

311-B DEVENY BUILDING

TELEPHONE (304) 366-4295 FAIRMONT, WV 26554

June 12, 1986

Kingmill Valley Public Service District
Sewer Revenue Bonds,

1986 Series A and Series B

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25065

Gentlemen:

Based upon the rates and charges as approved by the Public
Service Commission of West Virginia in Case No. 83-342-S~CN and
projected operation and maintenance expenses as furnished to me
by Bernard . Sampson Company, Inc., and based upon the projected
customer ugage furnished to me by the District’s Consulting
Engineer, it is my opinion that such schedule of rates and
charges will be sv¥ficient to provide revenues which, together
with other revenues of the District, will pay all operation and
maintenance expenses and leave a balance each year equal to at
least 115% of the maximum amount required in any year for debt
service on the captioned bonds to be issued to the Water
Development Authority and all obligations of the District secured
by or payable from the revenues of the system prior to or on a
parity with such bonds.

Very truly yours,

Certified Public Accountant

/77
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FAIRMONT. WEar va.

L g e -

! IN RE: ORLxR FIXING A DATE FOR HZARING ON THE CREATICN OF )

KINGMNTILL VALLEY PUBLIC SERVICE DISTRICT, FOR
SEWERAGE SERVICE.

. p |
0t this Llj’ day of-égggé 1966, at a regular sessicn

of the Court came Harry R. Cronin, Jr., Attorney-at-law, represent

ing a group of legal voters and resal property owners residing

within Union District, Marion County, West Virginia, and presented

a2 petition signed by residents who are legal voters and

Droperty owners of the above described area and moved the Court

to fix a date for hearing on the creatiocn of the proposed public

Service district.

Upon consideration whereof the Cou-. is of opinion tha+t =a

hearing should be held and it is CRDERED, ADJUDGED and DZCREDD

that a hearing be held to consider ths creation of the provosad
| e

public service district, on o gv, 1966, at 10:00 ot'clock

4. M. D3T, in the office of the County Court of Marion County.

It is further ordered that this Court publlsh a notioce as pro-

vided by Taw fixing the date of hearing.

(f V2,
Enter this ;z" day of 4;&2&, 1968,

/4/ o T S s

- —

/, A

County Commissioners
of Marion County,
West Virginis
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Friday Marming
June 8, 1977

Court sat in reguiar 585310N pursuant 1o its adjoumment of vestarday. Present: Jess Borowski, Presie
dent: and Betty Glil, Commissioner, two of the Commissionars of the said Court,

The proceeding of yesterday were read in open Court and approved.

Frank Mascara, Prosacuting Attorney, gave his approval for the Marion County Court to sign the Kingmull
Valley Public Service District order that should have been esntarsd May 4, 1866, creating che district, but is
to be enterad now for then. Hamy R, Cronin, Jr., at tomey far the Kingmiil Valley Public Service Dlstrict,

was alaw pregent. .
COURT ORDER

At 10:00 o’'clock A. M. on May 27th, 1966, the full court being present, met to hoid a pubtic hearing on
the matters presented in the patition for the creation of a Public Service District for sewerage purposes sursuant
to duiy published notice and properly postad notices of such hearing. Several int arested citizens who resida
in the Pleasant Valley area of Unicn Dlstrict in thts ceunty attended this hearing. The Court ariceeded to
hear the statements of thoss persons presant both for and against the propesed creation of said Public Service
District. All of those persons presanting evidence to this Couct appeared to be in favor of the creation of
this sewerage service dlstrict and neo amguments ware preaanted by any persan heard against the creacioa of

this proposed Public Service District.

Tha Cowrt upen consideration of the mattecs presented in the ostition and upen consideration of ail of the
statemants made by those persons present at the hearing is of the opinicn (o and does hereqy graate a Pubiic
Service District {or sewerage serviseés o De known as Kingmiil Yalley Public Service District and 1o be locarea .
in Union Diswict, Marton County, West Virginia, as shown on the map attached ta the petition and more par-

ticularly bounded and described as [ollows:

Beginning at the intarsection of the center Lines of Robinson Run and the Tygart Valley River and running
thence down the. river with its center line 22,000 faet more or less to the corporation line of tha Clty of
Fairmont; thence down the said river with the said corporation line 3,000 feet morg or iess to the intersection
of the said center llne and Clty line with the extanded line of the South bank of the West Fork River thance
with the said extended iine of the said West Fork River in a southeasterly direction 400 faet mare or less to
Its intarsection with the East bank of the Monongahela River; thence with said East bank of the Mononganela
River and the City limit line of the Clty of Fairmont down the river 5,000 feet moce or lass to a point whers said
cargoration line leaves the said civer bank: thence with the said City of Pairmont carperatian line 3. S-Io e

E. 1,300 feet more or less to a cornec thence lsaving the said City of Faumont and running oy an arbitrary line
across Uafon Discrict 5. zu° 00° E. 5,000 feet more or iess (0 3 point in the center line of Robinson fun:

thence down the said mn with itx center line in a southeriy direction §,000 feer moce or (ess t@ the beginning.
The area dascribed lies within Union Distnct., Marien County, West Virginia, and contains Five (5) square

- miles more or lass.

From and after the date of thisy order said Publlc Service Dlstrict shaii have ail of the authority vastad in
Public Service Districts in ec.cordance with the provisions of Chapter 16, Article 13A, Sectian 3 of the Cfficiai
Code of West Virginia and any subsequent amendment thereto and shail be a public cerperation and political
jubdivision of this State with power of cerpetual succession.

Enter:  aa May 27, 1366 this {2th day of April, 1973

/87 Jess Sarowski. Prasident

I£74 detty Gill
County Court of Manion Couaty,
West Visging

Bex (BE
Idamay, W. Va.
April 28, {971



¢ IN THE COUNTY COURT OF MARION COUMTY, WEST VIRGINIA

COURT _ORDER

; At 10:00 c’clock A. M. on May 27th, 1966, the full court

- i being present, met'to hold a public hearing >n the matters pressnted
+ in the petition for the creation of a Public Service District for
séwerage purposes pursuant to duly published notice and properly

' posted notices of such hearing. Several interested citizens who
reside in the Pleasant Valley area of Unicn District in this
county attended this hearing. The Court proces«ded to hear the
statements of those persons present both for and against the pro-
F posed creation of said Public Service District. All of those |
persons presenting evidence ta this Court appearsd to be In faver
of the creation of this sewerage service district and no argumentg
were presented by any persaon heard against the crsation of this

1 proposed Public Service Distri~t.
i The Court upon consideration of the matters presented in

the petition and upen consideration of all of the statements made;
: by those persons present at the hearing 1s of the opinion to and
does hereby create a Public Service District for sewerage serviceé
to be known as Kingmill Valley Public Service District and to ne

L located in Union District, Marion Countyn,West‘Virginia, as shown
ﬁ on the map attached to the petition and mors particularly bounded

and described as follows:

g Beginning at the intersection of the center lines of

‘ Robinscon Run and the Tygaret Valley River and running thence down
the river with its center line 22,000 feet more or less to the
corporatlion line of the City of Fairmont: thence down the said
river with the said corporation line 8,000 feet more or less to

. - the intersection of the saild cesnter line and City line with the

CRONIN aup CRGOIL

ME CADRY CUILZinD

FAIRMONT, "HesT Va.
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MC CRORY DUILDING

FAMMONT, WEST Ya,

extended line of the South beak of the West Fork River; thence
with the said extended line of the said West Fork River in a :
southeasterly direction 300 feet moprs or less to its intersectian.
with the East bank of the Monongahela River; thewce with said East
oank or the Monongahela River and the City limit line of the Cityj
of Fairmont down the river 5,000 feet more or less to a point é
where the said corporation line leaves the said river bank; thence
Wwith the sald City of Fairmont corporation line S, 540 30 E.
3,800 feet more or less to a corner; thence leaving the said City .
of Fairmont and running by an arbitrary line across Union District
3. 20° 00t L. b 000 feet more or less to a point in the center
line of quinson Run; thence down the said run with its centar
line in a southerly direction 6,000 feet more or less to the be-
ginning. The arsa described lies within Union District, Maricn
County, West Virginia, and contains Pive (5) square miles more

or less,

From and after the date of this order said Public Service
District shall have all of the authority vested in Public Service
Districts in accordance with the provisions of Chapter 14, Article:
13A, Section 3 of the 6rricial Code of West Virginia and any
aﬁhséﬁuent amendment thereto and shall be a public corporation
and political subdivision of this 8tate with power of perpetual

succesasion,

|

i
ENTER:A= May 27, 1966 this ]
) l2th day ar April, 1973.

L, < 7

por 2V /1(‘@_/!.41'-:«;/:.- Li-g o

227, 4l

Ceanty Court of Marion County,
West Virginia




STATE OF WEST VIRGINIA
COUNTY OF MARION, TO-WIT:

I, JANICE COSCO, Clerk of the Marion County Commission,
in the state of West Virginia, and as such Clerk, having
the care and custody of the records of the Police g
Fiscal matters of said Commission of said County, do hexeby

certify that the foregoing is a true and accurate copy of

the order creatinag the Xinamill vallev public Servige
Digtrict, "entered as of Mav 27, 1966 this 12+h dav of

LSnrd ] 18730

as the same appears of record in my office in Police g

Elscal volume 46, at pageg 472 and 473 therens

In Testimony Whereof, I have hereunto

set my hand and affixed the seal of

said Commission, at tha City of Fairmont,
ke

in said County and state, this 4‘97“”

day of __ pecember ., 1983,

\ ;éz/(fz,/’ Zﬁ;;I?”ﬁ?

cleit/zf The Marion County Commission

arion County, West Virginia.
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Wednesday
April 29, 1981

The Marion.County Commisoion sat in regular session. Present:‘

Commissioner Raymond Prozzillo and Commissioner Jess Borowski.-

Commissioner Borowski called the meeting to order.

The minutes of Tuesday, April 28, 1981, were read and approved,

as read.
Commissioner Prozzillo moved that the rates for Wave-Tek Pool
{attached hereto)
as set out 1n Memo/dated April 29, 1981 by PFrank Cimino, Park
Superintendent and Pool Director, be approved by the Commission. .
Commissioner Borowski seconded the motion. fhe motion carried.
éommissioner Prozzillo moved that Samuel David Prieoter,
Rt.7, Box 312, Fairmont, be emplo&ed as Dog Warden to start on
.May 1, 1981, at the minimum wage with all County benefits, for
a s.x (6) months probationary period, to come out of Dog Warden
Funds. Commissioner Borowski seconded the motion. The motion
carried. This motion has the unanimous approval of the Commission.

Commissioner Prozzillo moved that the following persons be

appointed to serve on the Kingmill Valley Public Service District.

Delbert L. (Buteh) Philli : Term Expires:
e er . ute ps ]

Randy Glasscock 82%: %: %8%?
John Conaway Oct, 1, 1982

Commissioner Borowskl seconded the motlien.,. The motion carried.

Dolores Albina Raspa appeared before the Commission upon
Petition for—Appointment as Guardian for Frank Kozul, a mentally

handicapped person, Also present was Carol A, Armett.

(Over)
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-2 = ' Wednesday
April 29, 1981
| Dolores Albiné Raspa, having been first duly sworn, testified
that: Her address is 129 GilBob St;,fFairmont, W.Va.; that Prank
Kozul 1is her father and he 1s 90 years of age; that her father,
Frank Kozul, resides at 122 Watason Ave.;. that he ¢an not read or
write and is partially blind; that he is unable to care for himself
and 1s almost immobile; and that it would be in the best interests
of Frank Kozul that she (Dolores 4. Raspa) be abpointed Guardian of
Frank Keczul, a mentally handicapped person; that her two brothers
and one sister have no objection to this Petition,
Exhibits presented:

l. Petition for Appointment as Guardian by Dolores 4, Raspa.
2., Notice served on Frank Kozul, :
. Affldavit of Joseph T. Mallamo, M, D,
« Affidavit of Grace M. Reynolds, M. D.
Sald Exhibits are attached hereto and made a part of these
minutes,
Commissioner Borowski stated - If 1s the decision of this
' Commission that Dolores A, Raspa be appointed as Guardlan of Frank
Kozul, a mentally_handicapped person, and that the Bond be posted
at $5,000.00. ’

The Commission Trecessed,



STATE OF WEST. VIRGINIA

COUNTY OF MARION, TO-WIT:

I, JANICEicoscb, Clerk of the Marion County Commission,
in the state of West Virginia, and as such Clerk, having

the care and custody of the records of

_Police & Fiscal ‘ of said County, do hereby

certify that the foregoing is a true and accurate copy of

Minutes of a3 Reqular Session of the Marion County

gommission held on April 29, 1981, reappointing
Delbert I, Phillips to the Kingmill valley Public

Service District Board, for a term expiring on

October 1, 1986, and Qath of ¢ffice,

as the same appears of récord in my office in

Police & Fiscal Book No. 51, at page 215, and Oath Book No.
11, &t page 1lll.

In Testimony Whereof, I have hereunto
set my hand and affixed the seal of
said Court, at the City of Fairment,

in said County and state, this _ 13th
. day of ___2ppid October , 1983.

@Z/yr,fx}/ &_/C,{/
Clefk of The Marion County Commission
Marion County, West Virginia.




Tuesday
 October 26, 1982

The Marion County Commission sat'in regular session. DPresent:
President Betty Gill, and Commissioner Raymond Prozzillo.

President Gill called the meéting to order.

The minutes of Priday, 0ctober 22, 1982, were read and approved,
as read.

President Gill welcomed the persons who were present in behalf of
the Kingmill valley Public Service District, and called upon Mr. Delbert
Phillips, chairman, and spokesman for thé members.

Mr. Delbert phillips, Chairman of the Board for said public service
district, stated that the vacancy on the Board of Directors of the
Kingmill valley Public serviqe District was filled at the public meeting,
duly advertised, held on Qctober 24, 1982, at 7 P.M., with 26 members .
present, at which time John gG. Conaway was approved, by unanimous vote,
for re-appointment as Secretary of the Kingmili valley public Service
District for a six-yeér term beginning on October 1, 1982.

Commissioner Prozzillo moved that John G. Conaway be re-appointed
as Secretary of the Kingmill Valley pPublic Service District for a term
expiring on October 1, 1988. bpPresident Gill seconded the motion. The
motion carried. i |

Project Description i, the
Kingmill Vallev Public Service District

Construction of a sewage collection system, pump stations,
and river crossingsthat will connect with the Pairmont
regional wastewater treatment plant. The Ringmill Valley
system will serve residents of Kingmont, Benton's Ferry,
Millersville and Pleasant Valley.



-2 - Tuesday
October 26, 1982

Mr. Delbert Phillips stated that on Sept. 30, 1982, the District
was awarded a $S millibn grant from the U. S. Environmental Protectioen
Agency; that the total estimated cost of this project is $7.2 million,
this leaves $2.2 million tb be raised by state and local sources;
that the EPA Grant carries a stipulation that cénstruction must be
begun nine months from the acceptance of the grant: that we are here
to ask support from the County Commission in search of funds for the
local share of this projéct.and to request the Commission to endorse
a request for a grant through the Small Cities Program.

President Gill stated that the Commission needs time to study
and clear up matters in our mind regarding the project to be assured
for funding before making a decision.

The following persons.weré pPresent in behalf of the Kingmill

Valley Public Service Distriét:

Randy S. Glasscock John G. Conaway

Tom Stevick ' Joseph R. Phillips
-Delbert Phillips Guy L. Toothman
George A. Mason E.G. Phillips

Mrs. Paul R. Ferguson (Patricia) Adam Weirbonski
Mrs. George G. Foster (Judith L.) Cscar 0. Carpenter

****i*********************‘.\'**

Commissioner Prozzillo moved that the Bid for an automated file
Assessor's . _ '
for the Sheziffls Qffice be approved in the amount of $11,700.00, as
submitted by Better Business Systems, of Charleston, wv. President
Gill seconded the motion. The motion carried. —-
- Let the record note that the Commission has no vbjections to

the vacation request by Samuel E. Ryaﬁ on Wednesday, Nov. 10 and

Friday, Nov. 12, 1982.
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October 26, 1982
Let the record note that the Commission is pleased to concur with
the City of Fairmont and jointly appoint Dr. Mary Jordan-and Leona

Willard to the Region VI reorganized Health Advisory Committee.

The Commission recessed.

11:10 A. M,

The Marion County Commission reconvened in regular sesc.lon.

Present: President Betty Gill, Commissioner Raymond Prozzillo, and

Commissioner Jess Borowski.

President Gill stated that the purpose for raconvening the
Commission meeting relates to the Sheriff's vehicles.

Commissioner Prozzilleo movc? that the Bid by Urse Dodge, dated
Qctober 18, 1982, for twe (2) 1982 Diplomat-4 Dr.Cruisers be pur-
chased at the price of $17,070.00 for the Sheriff's Dept. President
Gill seconded the motion. President Gill stated: "All in favor of

said motion, say 'I'. All three Commissioners said I, The motion

carried. e

The Commission recessed.



STATE OF WEST VIRGINIA
CQUNTY OF MARION, TO-WIT:

I, JANICE COSCD, Clerk of the Marion County Commission,
in the state of West Virginia, and as such Clerk, having
the care and custody of the records of _Poljice § Fizcal
mag;gggléf said Commission of said County, do hereby

certify that the foregoing is a true and accurate copy of

| . - : : .y ]

Randy Glasscock (resigned) and John Conaway, to serve on

the Kingmill Vallev Public Seryics Nistrict Roard

as the same appears of record in my office in Police &

Fiscal Volume No. 51,page page 215 thereof.

In Testimony Whereof, I have hereunto
set my hand and affixed the seal of

said Commission, at the Citv uf Faipmont,

.

in‘said County and State, this Sy =

day of Necamber . l9e3d.
- : TN -

: | /f/
Clerk g9f The Marion County Commission
/ﬂariQQKCOunty, West Virginia.

;
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Friday

March 1, 1985

4

The Marion County Commission sat in regular session. Present:
Commissioner Betty Gill and Commissioner Raymond Prozzillo.

Commissioner Gill, as Acting Presideni, called the meeting to
order.‘

The minutes of Wednesday, February 27, 1985, were read and
approved, as corrected and amended.

Commissioner Prozzillo moved that Commissioner Gill, as Acting
President, be authorized to sign the legal notice for bids for the
restoration project for the Circuit Court Livision I and Division II
offices to be published in the Fairmont Times. Commissioner ¢ill
seconded the motion. The motion carried.

Commissioner Prozzillo moved that Commissioner Gill, as Acting
President, be authorized to sign the letter dated February 25, 1985,
from Paul Crabtree, Administrative Director of the Courts, amending
the agreement dated July 6, 1984, between the Marion County Commission
and the Administrative Director of Courts, relative to the employment
of a processor for the Magistrate Court Worthless Check Fund.
Commissioner Gill seconded the motion. The motion carried.

Let the record note that both Commissioners present signed the
order wherein the salary of the processor for Worthless Checks paid
from the Magistrate Court Worthless cCheck Fund, be increased to
$750.00 per month effective February 1, 1985, and increased to $850.00
per month effective August.l, 1985, in compliance with the agreement

dated July 6, 1984, as amended by letter dated rebruary 25, 1985.



Friday
March 1, 1985
Let the record note that the Commission has no ,objections to
the request by the Sheriff in letter dated Mafch 1, 1985, to pur-~
chase a new Royal 410 typewriter from Dodson & McCutcheon: at.$525.00.
Commissioner Prozzillo moved that the Commission accept the
resignation of Allen Smith as recommended by the Colfax Public
Service District, because Mr. Smith has moved out of state.
Commissioner Gill seconded the motion. The motion carried.
Commissioner Prozzillo moved that Michael Parlett be appointed
as Board member of the Colfax Public Service District, for the un-
expired term of Allen Smith, which expires on November 23, 1985.
Commissioner Gill seconded the motion. The motion carried.

¥_k Commissicner Prozzillo moved that Frank Kerekes who was re-

elected by the residents of the Kingmill valley Public Service

District, be re-appointed to a term on the ¥ingmill valley Public

.
T ——— e

Service District, expiring on October 1, 1990. Commissioner Gill

seéonded the motion. The motion carried.

Commissioner Prozzillo moved that Robert Kent from Mannington
be re-appointed to the Benedum Airport Authority for a three-year
term commencing on March 1, 1985. Commissioner Gill seconded the

motion. The motion carried.

Let the record note that an Order dated February 4, 1985, has
been received from the W. va. Commissioner of Highways wherein the
use of the following bridge is prohibited to all trucks and com-
mercial vehicles exceeding 18,000 pounds:

MARION COUNTY, DISTRICT FOUR

Bridge No. 25-33/2-0.55 on County Route 33/2 located
0.29 mile west of County Route 76/1, spanning Reuben Run.
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March 1, 1985

Let the record note that the fully-executed Mentor Customer
Support Agreement for licensed software for the Public Payroll/
Personnel System, for the 12 months period from January 31, 1985,
has been received.

Let the record note that under date of February 27, 1985,
Glen B. Gainer, Jr., State Auditor, certified‘the apportionment
of values of public utility property located in Marion County and
Municipalities for the Fiscal Year 1985-86.

Let the record note that the Commission will not meet next
Tuesday and Wednesday, March 5 and 6, 1985; the Commissioners will
be attending the Naticnal Association of Counties Legislative

Conference in Washington, D. C.

The Commission recessed.

STATE OF WEST VIRGINIA,
COUNTY OF MARION, TCO-WIT:

I, Janice Cosco, Clerk of the Marion County Commission
do hereby certify that the foregoing writing is a true and
accurate copy as appears of record in my officein Police &
Fiscal Book No. 53, at Page 428, of said records.

Given under my haﬁd and Seal of said Office this

T

11th day of June, 1986. //’ - N L
S [L;L,{' C o f’/’? 777 )
Clerk Marlon County Commission

l',’/n’
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State of West Birginia, 353

I ... JODTL. G MBI e eeeesssserssessrenenssssnsessy A0 SOlemnly swear that I will support
the Constitution of the United States, and the Constitution of the State of West Virginia, and

{ further solemnly swear that I will faithfully and impartiaily perform the duties of the office
of Kingmill Valley Public Ser. Dis%., DBoard lhember . ... S

e RAESAEREEY . Sawe  —EAASAEATREEsESdsdNtEEAtEII SRS RNLsOTdniTibAbdRIIRRRIR RSN OaNd

---------------------------

]
~ T
e
Subscribed and sworn to before me, ....Janice. Cascd,. Llark
.................. in and for said county, this
.................. :;Eéy_.”_ cneet 19 23 /
sl e stua ity nenepsensressenenansasasussensenss

n T T . Deputy
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I, ..Pelbert L, Phillips

------------

, do solemnly swear that I will support
the Constitution of the United States, and the Constltutxon of the State of West Virginia,

and
I further solemnly swear that I will faithfuily and impartially perform the duties of the office
of BoardMemberofKingmllPublicSemceDist ............
to the best of my "Iml and judgment. So help me Fa ﬂ/( __/:g ;
Subseribed and sworn to before me, ...Janigs. . Casen,.. Clerk,. . Marion Launty.....
........................................................................ in and for said county, this ....L3%M.............. day of
................ May. . 19....81

- )



Stute of West Pirgimia, SS-:

| S Frank .. Kerekes ... , do solemnly swear that I will support
the Constitution of the United States, and the Constitution of the State of West Virginia, and

I further solemnly swear that I will faithfully and impartially perform the dulies of the office

GE  eereaens member..of..the.hoard. .of. the.. Kingmill Valley Publie.Serwvice...
....... Distmsope @Il Q. expire. Qet. 1o 198k

to the best of my skill and judgment. So help me God.

ﬁ%ﬁ/-

Subscribed and sworn to before me, ........danice..Cosco

........................................................

.............. County--Clerk e i and for said county, this ....L5&&.ewwe.. day of
.................... Augiati e 1983, ey
#“n--CﬁA@,‘ ﬁ‘i ---------------------------------------
N AT A st QL T YN d ,cf@‘




STATE OF WEST VIRGINIA
COUNTY OF MARION, TO-WIT:

I, JANICE COSCO, Clerk of the Marion County Commission,

in the State of West Virginia, and as such Clerk, hawving

the care and custody of the records of the Police &

Fiscal matters of said Commission of said County, do hereby

certify that the foregoing is a true and acecurate copy of

the carbs of Jobn G Copaway,. Delbart L, Phillips and
Frank R. Kerekes, Board Members of the Kinamill Vallev Public

Sl Cauli-shriot
-B2I00 y

as the same appears of record in my office in Oaths

Book Na. 11, af pages 245, 111 and 266, respechivelv,

In Testimony whereof, I have hereunto
set my hand and affixed the seal of
‘'said Commission, at %he City of Fairmont,

in saig County and stata, this 42324

day of DW ’ 1983.

Clerk/of The Mariofi County CommisSsion
Marion County, West Virginia.




aeral

AUeh w




‘.
+ oA
. -

RULES OF PROCEDURE
KIN8MILL YALLEY PUBLIC SERVICE DISTRICT

ARTICIE I
Name and Place of Business

Section 1. Name:: K/AAAMNILL YMLLE Y PUBLIC SERVICE LISTRICT
Section 2. The principal office of this Public Service District will
be Jocated at 22 y¥ HManke Mrive , Farrmonts , iy

V[rgmg To¥ysu

Section 3. The Common Seal of the District shall consist oé o a. =y

circles between which cirecles shall be inscribed
Jublic Service District, and in the center "seal’ as lal-

Section 4. The fiscal year of the District shall begin the 1lst day of
July iIn each year and shall end the following June 30.

ARTICLE IT
Purpose

This District is crganized exclusively for the purposes set
forth in Chapter 16, Article 13A of the Code of West Virginia of 1331,
as anended.

ARTICLE III

Membership
Section 1. The members of the Public Service Board of this District.
those persons appointed by the County Commission of arniow

Councy, who shall serve for such terms as may be specified in
the order of the County Commission.

Section 2. Should any rember of the Public Service Board resign or
otherwlse become legally disqualified to serve as a rember of the Pub-
lic Service Board, the Secretary shall immediately notify the County

<
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Commission and request the appointment of a qualified person to fill
such vacancy. Prior to the end of the term of any member of the Public
Service Board, the Secretary shall notify the County Commission of the
pending termination and request the County Commission to enter an order
of appointment or re-appointment to maintain a fully qualified member-
ship of the Public Service Board.

ARTICLE IV

Meetings of the Public Service Board

Section 1. The members of the Public Service Board of this District
shall hold regular monthly meetings on the of each menth

at such place and hour as the members shall determine from time to time.
If the day stated shall fall on a legal holiday, the meeting shall be
held on the following day. Special meetings of the Public Service Board
may be called at any time by the Chairman or by a quorum of the Board.

Section 2. At aay meeting of the Public Service Board of the District,
two members shall constitute a quorum. Each member of the Public
Service Board shall have ome vote at any membership meeting and if a
quorum is not present, those present may adjourn the meeting to a later
date.

Section 3. Notice to members by letter or telephone shall be required
for regular meetings. Notice in writing of each special meeting of the
membership shall be given to all members by the Secretary by mailing the
same to the last known post office addresses of the members at le. 't
three (3) days before the date fixed for such meeting. The notice of
any special meeting shall state briefly the purposes of such meeting and
the nature of the business to be transacted thereat, and no busipess
other than that stated in the notica or incidental thereto shall be
trapsacted at any such special meeting.

Public Notice of Meetings

Section 4. Pursuant to Section 3, Article 9a, Chapter 6 of the West
Virginia Code of 1931, as amended, notice of the time and place of all
regularly schedulad sessions of such public service board, and the time,
place and purpose of all special sessions of such public service board
shall be made available to the public and news media as follows:

A, A notice shall be postad by the Secretary of the
public service board of such Public Service District at the
front door of the County Courthouse of the
time and place fixed and entered of record by the public
service board for the holding of regularly scheduled sessions.
If a particular regularly scheduled session 1s cancallied or
postponed, a notice of such cancellation or postponement shall
be posted at the front door of the Courthouse as soon as
feasible after such cancellation or postponement has been
determined upon.

P K



B. A ootice shall be posted by the Secretary of the
public service board at the front door of the
County Courthouse at least ‘% Sl hours before a special
session is to be held, stating the time, place and purpose for
which such special session shall be held. If the special
session is cancelled, a notice of such canceilation shall be
posted at the front door of the Courthouse as socon as feasible
after such cancellation has been determined upon.

C. The form of notice for posting as to a special
session may be generally as follows:

‘PUBLIC SERVICE DISTRICT

Notice of Special Session

The public service board of
"Public Service District will

meat in special session on , ,
19, at __-m., E T, at )
West Virginia, for the following purposes:

I. To consider and act upon a proposed Bond
Authorizing Resolution providing for the issuance of
a - Bond, Series , of

facilities of the
District.
2.
Secretary
Date:
ARTICLE V
Officers

Section 1. The officers of the Public Service Board shall be a Chair-
man, Secretary and Treasurer. The Chairman shall be elected from the
members of the Public Service Board. The Secretary and Treasurer need
not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected
each year by the members at the first meeting held in the month of Janu-
ary of such year.. The Officers so elected shall serve until the next

ot



annual election by the membership and wntil their successors are duly
elected and qualified. Any vacancy occurring ameng the officers shall
be filled by the members of the Public Service Beard at a regular or
special meeting, Persons selected to fill vacancies shall serve until
the following January meeting of the Board when their successors shall
be elected as hereinabove provided.

v o ~“ﬂl' B

ARTICLE VI
Duties of Officers

Section 1. When present, the Chairman shall preside as Chairman at all
metings of the Public Service Board. He shall, together with the Sec-
retary, sign the minutes of all meetings at which he shall preside. He
shall attend generally to the exacutive business of the Board and exer-
cise such pavers as may be conferred won him by the Board, by these by-
laws, or prescribed by law. He shall exacute, and if necessary, acknowl-
edge for record, any deeds, deeds of trust, cntracts, notes, bonds,
dgreements or other papers necessary, requisite, proper or convenient

™ be executed by or on behalf of the Board when and if directed by the
members of the Board.

Section 2. If the Chairwen is absent from any meeting, the remaining
members of the Board shall select a temporary chairmen.

Section 3. The Secretary shall keep a record of all proceedings of the

which shall be available for inspection as other public records.
He shall, together with the Chairman, sign the minutes of the meetings
at which he is present. The Secretary shall have charge of the minute
boak, be the custodian of deeds and other writings and papers of the
Board. He shall also perform such other duties as he may have under
law by virtue of his office or as may be anferred upm him from time
to time by the members of the Board.

Sectiocn 4. The Treaswrer shall be the lawful custodian of all finds of
the istrict and shall pay same out on orders authorizad or approved by
the Board. The Treasurer shall keep or cause % be kept proper and ac-
curate bocks of accounts and proper receipts and wouchers for all dis-.
bursements made by or through him and shall prepare and stbmit such
reports and statements of the financial condition of the Board as the
members may from time to time prescribe. He shall perform such other
duti.esasrraybereqmlredofhimbylemorasmaybecnnfemduponhim
by the members of the Board. .

ARTICLE VII

Amendments to Rules of Pracedurs

These Rules of Procadure may be altered, changed, amended or
added to at any regular or special meeting of the Bgard by a majority vote
of the entire Board, or ac any regular or apecial meeting of the membars

4,
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when a quorum is present in person and a majority of those present
wte for the amendment; but no such change, alteration, amendment or
addition shall be made at any special meeting unless notice of the
intention to propese such change, alteration, amendment or addition
and a clear statement of the substance thereof be included in the
written notice calling such meeting.

1
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MINUTES OF ORGANIZATIONAL MEETING FOR CURRENT YEAR

On January 7, 1986, a meeting was held at Fairmont,
West Virginia, to nominate and reelect officers for the year 1986
for Kingmill Valley Public Service District Board.

The meeting was called to order by Chairman, Delbert L.
Phillips, and the following people were nominated and elected to the

following offices:

Chairman - Delbert L, Phillips
Secretary - John G. Conaway
Treasurer - Frank R, Kerekes

After business of electing officers was completed, the

motion was made and seconded that the meeting be adjourned.

L L

retary, Public Service Boardnégyfk
1ngm111 Valley Public Service trict

09/16/86
KIMI1-W
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.+NGMILL VALIEY PUBLIC SERVICE L.sTRICT
Minutes - June 10, 1986

The Kingmill Valley Public Service District Board met on June 10, 1986 on
the second floor of Fairmont's Main Post Office Building at 4:30 pm. Present
were Delbert Phillips, Frank Kerekes, and John Conaway, members; Tom Stevick,
grant manager; Fran Whitemen, manager; and Vince Collins, representing Steptone
and Johnson.
Vince Collins presented to the Board the Resolutions for the Sewer Revenue
Beonds.,
Frank Kerekes moved and seconded by John Conaway the following Resclution:
"Resolution authorizing the acquisition and construction of public sewerage
facilities of Kingmill Valley Public Service District and the financing of
the cost, not otherwise provided, thereof through the issuance by the
Tistrict of not more than $l,iO0,000.00 in aggregate principal amount of
sewer revenue bonds, Series 1986 A and not more than $100,000.00 in aggregate
principal amont of sewer reverae bonds, Series 1986 B, providing for the
rights and remedies of angd security for the registered owners of such bonds;
authorizing the sale and providing for the terms and provisions of such bonds
and adopting other provisions relating thereto". Passed. (the complete
Resolution in the Minute Book)

John Conaway moved and seconded by Frank Kerekes the foliowing Resolution:
"SBupplemental Resolv+ici providing as to dates, maturities, interest rates
Principal payment schedules, sale prices and other terms of the Sewer
Revenue Bonds, Series 1986 A and Series 1986 B, of Kingmill Valley Public
Service District; authorizing and approving a loan agreement and supplemental
loan agreement relating to such bonds and the sale and delivery of such bonds
to West Virginia Water Developemnt Authority; designating = Registrar,
paying agent and depository Bank; and making other provisions as to the
Bends". Passed. (the complete Resolution in the Minute Book)

Mr. Collings stated July 1, 1986 two(2) months interest must be paid. About $16,000.

On motion the following Resolution was passed: "The District shall indemnify each

Director and Officer of this District, to the fullest extent now or hereafter

permitted by law and upon the autherization of such bersons as may be regulred by

law, againgt any and all ligbilities, costs, or expenses actually and reasonably
incurred by him in connection with any the right of this District or otherwise

by reason of the fact that he is or was such Director or Officer of this District,

Persons who are not Directors or Officers of this District may be similarly

indemnified to the fullest extent now or hereafter prermitted by law and as authorized

at any time by the Board of Directors. The privisions of this resolution shall

inure to the benefit of the heirs, executors and administrators of Persons entitled

to indemnify hereunder. The foregoing rights of indemnification shall not be
exclusive of any other rights to which any such person, his heirs, executors and
administrators may be entitled as a matter of law'. Passed.

The John Laratta case was discussed. A meeting with Mr. Cronin, Jr. will be

held Monday, June 16.

The following loose ends must be resolved -- Bond closing, Laratta case, ADTEE

Contract, Haught case, Final Payment, and other financiszl matter.

On motion the Board approves payment for operating outlays covering the month of

May in the amount of $10,601.58. Passed.
“CRK SESSION IS JUNE 2k, 1986. WNext REGULAR MEETING IS JULY 8, 1986.

Adjournment was 6:08 PM. .
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CONTRACT
FOR TREATHMENT BY THE CITY OF FA}RHONT
OF SEWAGE FROM _
KINGMILL VALLEY PUBLIC SERVICE DISTRICT

-

THIS CONTRACT made as of the Ist day of June , 1981, by and
between the C|TY OF FAIRMONT, a municipal corporation, hereinafter
designated as CITY, the SANITARY SEWER BOARD OF THE CITY OF FA1RMONT,
hereinafter designated as BOARD, and K]NGHMILL ¥ALLEY PUBLIC SERVICE
DISTRICT, a policital subdivision of Marion County, State of West

Virginia, hereinafter designated as DISTRICT,

WITNESSETH THAT:-

WHEREAS, the State of West Virginia has ordered and directed the
CITY to instal] secondary treatment facilities and necessary interceptors
and pumping facilities in connection therewith; and

- WHEREAS, the CITY, acting through the BOARD, js in the process of
upgrading its facilities so as to proyide secondary treatment to meet
State and Federal requirements of eligibility fer construction grant aid
as set forth in PL 92-500, Title 40, Chapter 1, Subchapter B, Part 35,
State and Local Assistance, and amendments thereto; and

WHEREAS, the DISTRICT is presently in the process of planning a
sewer system to abate the discharge of sewage into streams in the

" DISTRICT and its area of service, and

WHEREAS, the DISTRICT desires to connect to the sewer system of the
CITY at putually agreed upon locations along the Tygar* Yalley and
Hongngahela Riyers, and to haye jts sewage treated by che CITY in accor-
dance with applicable water quality standards; and '

WHEREAS, the CITY, acting through the BQARD, intends to construct
new secondary sewage treatment facilities with a capacity reserved for
treatment of the DISTRICT'S sewage, and

* WHEREAS, it is the intent of the parties hereto, that the CITY
‘shall accept sewerage from the DISTRICT and transport it tp the CITY'S:
treatment plant for treatment i{n accordance with the standards estab-
lished in the C|TY'S NPDES permit and in such a manner-that the DISTRICT
will be held harmless in any second party actjon relating to effluent
quality, and : . T ' :

WHEREAS, it ©s the intent and purpose of the parties hereto to

comply with al] regulations to abate pollution in thejr respectiye areas
and tQ cooperate with each other, and with the State and federal Authorities

to reduce and preyent pollution of the streams and waterways, thereby
protecting the health of the inhabitants and serying the public health

and welfare of all;

= "EXHIBIT NO. 4" -
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parties

to use their
facilities
the fol-

NOW THEREFORE, in consideration of these recitals, the
hereto agree to proceed in cooperation with each other, and
best efforts to plan, finance, construct and operate sewage
which will accomplish the aforesaid objectiyes according to
lowing terms, conditions and considerations:

1. All acts required of the CITY by reason of this CONTRACT shall
be performed for and on behalf of the C|TY by the BQARD which shall haye
sole authority over the construction and operation of the CITY'S sewage
facilities. _The BDARD shall perform all acts and make all such rules
and regulations as may be necessary from time to time for the proper and
efficient operation of the sewage facilities for the benefit of the
CITY, the D|STRICT and other users.

2. The DISTRICT intends to pian and cause to be constructed at
its sole cost, an interceptor and collector sewer system meeting gen-
erally accepted sanitary engineering standards, which will collect from
its area and transmit sanitary sewage (without excessiye infiltration
and inflow of surface drainage] to the CITY'S sanitary sewer system, all
tn accordance with current and future guidelines as promulgated by
Federal and State Autharities. |t is the present intention of the
parties that the D}STRICT will be responsible for the maintenance and
operatton of jts sewer system and that the D|STRICT will establish user
charges sufficient at all times to pay when due, proper charges for
seryices rendered by the C{TY to the DISTRICT.

3. The BOARD intends to cause its secondary treatment facility to
be designed with additional capacity of not less than fiye hundred
seventy thousand gallons datly (Q.570 HGD) reseryed for treatment of the
DISTRICT'S sewage, exclusive of any sewage deljyered by the BOARD to the
DISTRICT, and to recejve, treat and dispose of the sanitary sewage
delivyered to it by the DISTRICT at points to be mutually agreed upon,
which sewage is to be metered at the sole cost of the DISTRICT in a
manner and with equipment satisfactory to the BOARD,

L.  The charges made to the D|STRICT by the BQARD for providing
the seryices contemplated bBereunder shall be, in.the first instance,
established by the BOARD ¥n accordance with fair cost accounting and
allocation principles, with the objectiye that the BOARD will recover
from the DISTRICT its costs,.both capital..(including required bond
seryice coyerages) and operating, incurred in making service available
and providing seryice to the DISTRICT, without requiring other users of
the system to subsidize capital or.operating costs incurred. by the BQARD
for the purpose of serying the DISTRICT, Rates charged by the BOARD to
the DISTRICT will be established and subsequently amended from time to
time as necessary pursuant to the proyistons of Chapter,lﬁ, Article 13
and Chapter 24, Article 2 of the West Yirginia Code, as amended. Al)
such rates, when established in accardance with procedures promulgated
by the Legislature of .the State of West Yirginia, and of any regulating
¢¢ other agency or authority haying Jurisdiction in such matters, shall
automatically, upon proper adoption and notice to the DISTRICT, become
an amendment to this CONTRACT without further action by the parties
hereto, In the eyent the DISTRICT elects at any time to pay the BOARD



for all or any part of its share of the capital cost of facjlities
constructed to the DISTRICT'S benefit, the DISTRICT may do so and rates
charged to the DISTRICT by the BOARD will be promptly adjusted accor-

dingly.

The CITY and the BOARD will, after seryice to the DISTRICT is in

effect, proyide the DISTRICT, at least annually, with:

(i) A copy of the BOARD!'S annual report filed with the Public
Seryice Commission of West Yirginia,

(ii} A copy of such audited financial statements as the CITY
proyides for holders of reyenue bonds issued by the CITY, payable from

reyenues of its sewer system,

(iii) A copy of all reports of audit of the BOARD'S records prepared
by the BOARD'S auditors or by State or federal auditors.

The cost of preparing these documents will be allocated to the
DISTR{LT and to other users of the C|TY'S sewer system in accordance
with sound public utility accounting principlies and will be recovered by
the BOARD as a portion of rates charged for seryice. Upon request from
the DISTRICT, the BOARD wil] cause to be made such other and additional
financial information as the DISTRICT jay reasonably request, but at
the sole cost to the DISTRICT.

5. Each of the parties intend tg proceed to cause plans and
specificatjons to be developed for its respectiye facilities, in coop-
eration with each other; to seek appropriate regulatory approvals; to
seek such federal or other grants and aid as may be available; to plan
for the financing of capital costs which are not met by grants in aid;

. and, at the appropriate time, to seel 3 Certificate of Conyenience and
Necessity from the Public Seryice Commission of West Yirginia and such
approval of rates as may be necessary to finance these projects and to
provide monites for the operating and majntenance costs which will be
associated therewith so as to proyide seryice as follows:

(I} By the DISTRICT to its customers,
(i-i) BY the BQARD to {ts customers, including the DISTRICT.

6. It is recognized by the parties hereto that the BQARD wil] be
operating the BOARD'S major pumping and treatment facllities for its own
benefit and foy the benefit of the D'STRICT and . other users of the
BCARD'S facilities, and, therfore, the pajrties hereto further agree that
the followtng rights and duties shall be Jmposed upon the BQARD and the
DISTRICT to insure the harmonious coordination of the two projJects and
to proyide the BOARD with the necessary means by which it can verify the
proper construction of all facilities contributing sewerage to its
treatment plant, regulate the quality of sewage being delivered to the
BOARD for treatment, proh|b|t the introduction of unacceptable wastes
into its system, and to require the D|STRICT to immediately take such
corrective action as may be necessary to bring it to compliance with the
BOARD'S rules, regulations and quality standards:

-3-



(i) Rﬁles - the BOARD shall from time to time promulgate rules and
regulations regarding the quality of sewage it will treat and the DIS-
TRICT shall at all times comply with these regulations, provided, how-
eyer, that the BOARD shall adopt no quality standard that discriminates
Against the DISTRICT or which js more restrictiye than.is necessary for
the proper operation of its plant within jts limits of design.

(ii] tnflow and Infiltration - the DISTRICT shall conduct a Sewer
System Evaluation Suryey (SSES) of its existing sewers, and, to the
extent that such suryey shows [t to be cost effective to do so, all
inflow from roof drains, surface drains, storm sewers, catch basins and
other structures which may be a source of inflow into the DISTRICT'S
system shall be excluded therefrom. Infiltration into the DISTRICT'S
system shall not exceed the maximum allowable for the CITY'S existing
System as determined by the BOARD'S engineer. The DISTRICT shall
maintain its system so that infiltration during operation does not
exceed fifteen (15) gallons per capita per day or the initial amount of
infiltration allowable at the time the DISTRICT'S system is completed,

whicheyer ts greater. Inflow and infiltration into new facilities
constructed by the DISTRICT shall conform to leyels for such flows

established by the BQARD for its facilities.

and specifications - the DISTRICT shal)
coordinate its design with the BOARD'S engineer. At the time it submits
tts plans to the reviewing agencies for reyiew, .the DISTRICT shall
proyide the BOARD with one set of its plans and specifications per-
taining to the points of connection to the BOARD'S system including
metering facilities for the BOARD!'S reyiew and comment, and shall con-
form to the BOARD'S deéign requirements pertaining to the construction

and operation thereof.

(;i1)} Review of plans

(}v[ Connection to the BOARD'S sewer system - the D|STR!ICT shall
connect the DISTR|CT!S system to the CITY'S system and proyide suitable
Facilities for metering the flow of sewage from the PISTRICT into the

CITY'S system at the DISTRICT!'S expense,

(v} Inspection ~ The BOARD shall, from time to time as it deems
necessary, and at the BOARD'S own proper expense, haye the right to
inspect the DISTRICT!'S facilities for the purpose of determining that
the D|STRICT'S facilities are being constructed and operated in such a
Way as to minimize infiltration, to eliminate illegal sources of inflow
into the system, to insure that excessiye infiltration does not become a
future problem and that sources of inflow are not illegally connected at
some future time, and to determine to the BOARD'S satisfaction that
discharges from the DISTRICT do not contain industrial or other wastes
which will detrimentally affect the CITY'S treatment process and faci}]j-
tites. Upon being adyised by the BOARD of the presence of excessjye
inflow or infiltration originating in the DISTRICT'S system, or of the
presence of sewage in the DISTRICT'S system which is detrimental to the
operation of the BOARD'S facilities, a|l in accordance with EPA standards,

-4 -
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the DISTRICT shall immediately proceced to correct such deficiencies in

the most expeditious manner avaijlable.

(vi) Review of operating rules and regulations - The DISTR]CT sha)i
submit its rules and regulations and operating procedures to the BDARD
for review, and shall adopt no such rules, regulation or operating pro-
cedure, which, in the BOARD'S opinion, would affect the operation of the
BOARD!S facilities to the detriment of the CiTY, the DISTRLT, and the
other users of the CITY'S facilities. The DISTRICT shall provide the
BOARD with adyance copjes of any proposed change in its rules and regu-
lations, and the BOARD shal) proyide the DISTRICT with copies of its
rules, regulations and operating procedures for the DISTRICT'S guidance.

7. Approyal of contract and tarrif - The parties hereto agree
that at the appropriate time the Public Seryice Commission will be asked
to approvye this CONTRACT and appropriate tariff proyisions establishing
Teasonable rules and regulations for the rendering of the seryices
herein contemplated by the BQARD to the DISTRICT, and of rates and fees
to be charged by the BOARD for such seryices and to be charged by the
DISTRICT to proyide monies to pay for such seryices, it being agreed
between the parties hereto that each shall take all legislative and
administratiye action necessary to comply with the Commission's orders
relating thereto, and that all such actjon (including future rate
orders) shall be deemed an amendment to this CONTRACT without further

action by the parties hereto.

8. BOARD to act under contract - The CiTY, the DISTRICT and the
B0ARD agree that the BOARD is empowered to act for and on behalf of the
CITY tn all matters relating to this CONTRACT. It is further agreed by
all parties hereto that nécessary amendments hereto will be promptly
made at the appropriate times when Federa! and State regulations make

such amendments necessary.

3. Points of connection - The BOARD, as part of jts construction
contract shal} construct the necessary grayity sewers, pump stations and
force mains, to extend fts Interceptor system to any ppint at which the
OISTRICT Ts to connect to the C|TY!S system. The DISTRICT!'S sewer shall
be connected to the CITY'S sewer system at mutually agreed to points
along the Honongahela-and Tygart Valley Riyers, al] at the DISTRICT'S
‘expense and in accordance with the plahs and specifications as approved

By the BOARD,

10.  Whitehall Area sewage - The BOARD shall construct necessary
extensions along the Tyca-t Yalley Riyer to receiye sewage from the
Benton's Ferry area of the DISTRICT and from Whitehal} Public Seryice
District as well as from the BOARD'S seryice area along the riyer and
U. 5. Route 250, and shall discharge sewage therefrom into the DISTRICT'S
SYstem at Kingmont through connections and metering facilities .

- 5 -



approved by the DISTRILT'S Engineer. The parties hereto agree that
their Engineers shall work to coordinate this work. The parties hereto
also agree that the BOARD shall charge the DISTRICT for all sewage
delivered from the Benton's Ferry area and from the Kingmont metering
stations at the BOARD'S rate for such service and that the DISTRICT
shall charge the BOARD for all sewage delivered through its metered
connection to the DISTRICT'S system in the Kingmont area at the BOARD'S
rate for such service and further that the respective rates to be
charged for service at all points of connection between the two systems
shall be only for the actual cost of rendering such service, including
the local share of the captial cost of all system betterments provided
to accomodate the benefiting party, and all applicable operating and
maintenance costs, and that each party will provide the other with an
itemized statement detailing the basis for its charges based on accounting
principles acceptable to the Public Service Commission of West Virginia.

11. Completion date - It is understood by the parties hereto that

"the BOARD will not accept sewage from the DISTRICT, and the DISTRICT

understands and agrees that it will not be entitled to service from the
BOARD, until the BOARD'S secondary sewage treatment plant, which is to
be constructed at the confluence of the Honongahela River and Buffalo
Creex, under the BOARD'S Contract ''D'', has been constructed and placed
in service. The estimated time of completion of the Falrmont Secondary
Sewage Treatment Plant ) - .

is 730 calendar days after the Contractor is given, with EPA's
permission, notice to proceed, and the DISTRICT agrees, to the extent
possible given the need for agency approval and for State and Federal
financial aid, to coordinate the construction schedule for its facil-
ities so-that they will come on the line at that time or as soon there-
after as is practical. Due to the involvement of agencies over which
neither has -ontrol, neither party hereto shall be entitled to damages
of any nature by reason of failure to meet completion schedules so long
as each shall have proceed to effect completion of its work in a dili-

gent manner.

12. DISTRICT service area - The DISTRICT'S service area is shown
on the map attached hereto, which map is made a part of this CONTRACT,
and it is agreed that the DISTRICT may extend its facilities within its
area of service as the need arises without further consultation with, or
consent from the BOARD, provided however, that in the event flows from
the DISTRICT exceed those allocated by this CONTRACT by more than tenpercen
(102) for a period of one (1) year, the DISTRICT shall, if the BOARD
deems it ne~ 3sary to do so, then negotiate with the BOARD for a re-"
vised treatment quota and costs if the DISTRICT is unable to reduce its
flow to within the allowaed excess. ) ‘

13. The DISTRICT shall not accept sewage from, nor shall it extend
or allow Its facilities to be extended to, any area outside of its ser-
vice area unless it first obtains the BOARD'S written authorization to
do so, which authorization will be forthcoming only after the DISTRICT
has first provided the BOARD with full written disclosure of the extent
of all such proposed extension of service and the maximum flow which
will be generated thereby. Conversely, the BOARD and the CITY agree not



- e,

\
to accept sewage from arcas outside the area of study for the CITY'S
facility, which area is shown on a map attached hereto and made a part
hereof, without the mutual consent of the parties hereto; provided
however, that if the DISTRICT has not connected to the CITY'S system
within five (5) years from the date hereof and at that time has no
active plan for doing so, the BOARD may, if it so desires, then or at
any time thereafter, use the excess capacity reserved to the DISTRICT to
provide service to other areas and this CONTRACT shall at that time
become null and void and the DISTRICT shall have no further rights
thereunder, provided however, that the capacity for treatment reserved
for the DISTRICT shall be reserved to the DISTRICT'S sole use so long as
the DISTRICT has a grant pending from or an active project with the
U. S. Environmental Protection Agency.

14, The DISTRICT and the BOARD each agree to compensate the other
for their prorata share of the local share of the cost, including in-
terest charges, of all betterments in the other's system required to
permit the other to accept, transport and treat the other's sewage,
which sums shall be recovered as a part of the respective monthly
charges to be made for sewage metered into each system.

15. DISTRICT may cancé] - The DISTRICT, upon one (1) years advance
written notice to the BOARD, may, if it deems it to be to the DISTRICT'S
benefit to do so, terminate and withdraw from this CONTRACT after it has
fully compensated the CITY for the then undepreciated cost, as deter-
mined by Public Service Commission accounting methods, of all better-
ments constructed by the CITY for the DISTRICT'S benefit, but the DIS-
TRICT shall not be entitled to recover any property, or to receive any
credit for unused capacities in the BCARD'S system or for betterments
which the DISTRICT mede for the BOARD'S benefit, by reason of such
action by the DISTRICT, nor shall it retain any rights to such better-
ments nor to a renewal of this CONTRACT.

16. Term of contract - Unless terminated as hereinbefore provided,
this CONTRACT shall run for twenty (20) years and may be renewed there-
after in ten (10) year increments for an additional twenty (20) years at
the DISTRICT'S option, which renewals shall be deemed autamatic unless
the DISTRICT notifies the BOARD of its desire not to renew, such notice
to be given in writing at a regular meeting of the BOARD during the six
(6) months preceeding the effective date of each ten (10) year renewal,
In the event of notice not to renew, the DISTRICT shall compensate the
BOARD for undepreciated betterments as specified in Item 1S next above.

Thereafter, the CONTRACT may be extended by mutual agreement or
renegotiated as may be dictated by the then existing needs of the

parties hereto.

17. Plant effluent quality - It shall be the duty of the BOARD in
the operation of its plant to treat all wastes in such a manner as to
produce a plant effluent which is in conformance with the effluent
discharge requirement of its NPDES permit, and it is agreed between the
parties hereto that the DISTRICT will be held harmless by the CITY and
the BOARD in any second party action related to effluent quality, it
being understood and agreed between the parties hereto that the DISTRICT
shall have no authority or control over the operation of the plant or
the quality of the plant's effluent being discharged into the river.

..7..
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18. DISTRICT ICR and user charge - The DISTRILT agrees that it
will comply with all EPA policies pertaining to user charges and in-
dustrial cost recovery (1CR) charge, and that it will hold the CITY and
the BOARD harmless for any damages which may be proved to have been
caused by reason of the DISTRICT'S noncompliance with such policies,

19. Resolution of Controversy - All matters of controversy which
may arise concerning compliance of the parties hereto with the pro-
visions of this CONTRACT shall be resolved as follows: '

(i} 1In the event of controversy arising by reason of an illegal
discharge, or other i1llegal act by the DISTRICT, which may place the
BOARD'S facilities or treatment process in jeopardy to the extent that
substantial damages will result to the BOARD'S facilities, or that the
BOARD will not be able to render treatment to the degree required by its
discharge permit, the BOARD shall first notify the DISTRICT orally
followed immediately by notice in writing hand delivered to the DISTRICY
of the nature of the problem and of its potential imp3ct on the BOARD'S
operation, and requesting an immediate response as to what remedial
action will be taken. Thereafter the BOARD may:

(a) If timepermits, obtain a court order requirfng the DISTRICT to
immediately discontinue such illegal discharge or other act, or

{b) If the BOARD deems that time is of the essence in preventing
extensive damage to its facilities or the disruption of its treatment
process, the BOARD may then, after first notifying the DISTRICT by per-
son and in writing, of its intentions and the reason therefor, stop the
flow of sewage from*the DISTRICT into the BOARD'S system, It being

further agreed that

(c} The PISTRICT shall pay all of the cost of correction of any
damage which the BOARD can show to have been the result of such illegal
flow or other illegal act by the DISTRICT.

(ii) tn the event of a controversy pertaining to rates and charges,
such matters shall be resolved In accordance with the rules of the U. S,
Environmental Protection Agency and of the West Virginia Public Service

Commission .as they may pertain thereto.

20. The CITY agrees, that at the DISTRICT'S request, it will attend
. to the operation, maintenance, meter readings, billing and collections
for the DISTRICT, under a management contract, lease-or other arrangecment,
with the cost of said seryices to be paid by the DISTRICT to the CITY,
any such management contract, lease or other arrangements being deemed

an amendment hereto.

IN WITHESS WHEREOF, the City of Fairmont has caused this CONTRALTY
to be signed on its behalf by Edwin C. Daley, City Manager, and its |
corporate seal to be affixed thereto by Lena C. West, its City Clerk, by
authority of a resclution of the City Council of the City of Fairmont
duly adopted on the __ 30th day of June , 1981, and

IN WITNESS WHEREQF, the Sanitary Sewer Board of the City of Fairmont

-8 -



has caused this CONTRACT to be signed on its behalf by Edwin C. Daley,
its Chairman and its seal to be affixed thereto by Clayton Goodman, I}1,
its Secretary, by authority of a resolution.of the Sanitary Sewer Board

adopted on the ;gf?“ day of (&kuwxi,' ' , 1981, and
[§]

IN WITNESS WHEREOF ,- the Kingmill Valley Public Service District has
caused this CONTRACT to be signed by Delbert L. Phillips, its Chairman,
and its corporate seal to be affixed thereto by John G. Conaway, its
Secretary, by authority of a resolution of the District Board duly

adopted on the lst day of June, 198).

This CONTRACT is executed in three (3) copies with one (1) copy to

each party hereto, each copy of which shall Ee deemed an ogigina! for

all purposes.

THE CITY OF FAIRHONT,
a Municipal Corporation

= By: éEZJLth;wm‘fg"‘“é;)‘*flJLEi

Edwin C, Daley, City Handfer

ATTESY:

AN 7"

S/ lena C. West, City Clerk

-~
.

SANITARY SEWER BOARD OF THE CITY OfF
FATRMONT

- j By: EEZ;Z«*"i;t ﬁé?""é;)"tiz’?z

Edwin C. Daley, Chairman g/

ATTEST:

gii04lgf\(5CthgﬁY<bﬁ§E%

Clagton Goodman, I, Secretary

KINGMILL YHC(YEY PUBLIC SERVICE DISTRICT
SEAL . . | ¢
- By: /4 Yo

“Delbert L. Phillips, CHairman

ATTEST:

Q”/\Mti/ut L
;¢§§7 John G. Conaway, Secre&a;y/




Appfoved as to coz;ictness of form apd content for the City of
‘:Lq 1981 .
L 3

Fairmont this the /¢TI= day of -

. -
i

P ITa ) .
Gedrde R.}Higinbothlm, ity Attorney

Approved as to correctness of form and content for the Sanitary
Sewer Board of the City of Fairmont this the 2¢(  day of N ,
' U

198%.
IE%Q__\_ — TN

George W. May, lts Attarney

Approved as to correctness of form and content for the XKingmill

Valley Public Service District this the /4L. day of < T./rn/¢ .

1381, ‘
\\__,//ﬂcﬂé:H/£2%5217%5<20712u, .

Harry RJ Cronifn, Jr., lts Attorney

STATE OF WEST VIRGINIA

COUNTY OF MARION, TO-WIT:

I, George A. Mason, a Notary Public in and for the State and County
aforesaid, certify that Edwin C. Daley, Lena C. Vest, Clayton Goodman, 111,
Delbert L. Phillips, John G. Conaway, George R. Higinbotham,

George W. May and Harry R. Cronin, Jr., whose names are signed to the
CONTRACT FOR TREATMENT BY THE CITY OF FAIRMONT QF SEWAGE FROM KINGMILL
VALLEY PUBLI!C SERVICE DISTRICT, Harion County, West Virginia, entered
into by the City of Fairmont, the Sanitary Sewer Board of the City of
Fairmont and Kingmill Valley Public Service District, and dated the

st day of June , 1981, have acknpwledged the
same before me in my said County this the A4 Z; day of Ti¢;«~—__ .

1981.

s

\\\;th__#l:;?ta(y Public

My Commission Expires:

April 14, 1986

- 10 -



CONTRACT FOR SERVICE AMENDMENT
BETWEEN
CITY OF FAIRMONT
FAIRMONT SANITARY BOARD
AND
KINGMILL VALLEY PUBLIC SERVICE DISTRICT

This is an amendment to the Contract For Treatment by the City of Fairmont of
Sewage from the Kingmill Valley Public Service District dated June 1, 1981, between the
City of Fairmont (CITY), Fairmont Sanitary oard (BOARD) and the Kingmill Valley
Public Service District {DISTRIC™).

Purpcse

The purpose of this amendment is to clarify the sharing of capital costs between the
parties hereto for sewers, lift stations, and treatment plant improvements constructed or
to be constructed by the BOARD to convey wastewater from the DISTRICT and to treat
the wastewater at the BOARD's treatment plant and for the sharing of capital costs for
sewers constructed by the DISTRICT to convey wastewater flows from the BOARD's
system. : ,

Sewer Cost Sharing

The BOARD has previously decided that the most equitable policy on sewer capital
cost sharing for the DISTRICT would be on the basis of the DISTRICT paying the
additional capital costs required to provide a larger sewer for the DISTRICT's wastewater
flow as opposed to cost sharing of total capital costs on a flow proportional basis.

Accordingly, this AMENDMENT provides for agreement by the parties hereto that
the DISTRICT will pay the BOARD the additional capital costs for constructing all sewers
carrying DISTRICT wastewater flow when the sewer size is increased over and above that
required for BOARD wastewater flows. For instance, if an 8" sewer is required for
BOARD wastewater flows and it is necessary that the sewer be 10" to accommodate
DISTRICT wastewater flows, the DISTRICT's responsibility is to pay for the additional
costs for the 10" sewer as compared to the 8" sewer alone.

Lift Station Cost Sharing

This AMENDMENT provides for agreement hereto that the DISTRICT will pay the
BOARD the additional capital costs for construeting all lift stations that pump DISTRICT
wastewater flow when the lift station size is increased over and above that required for
BOARD wastewater flow. It is anticipated that these capital costs would be for the
oversizing of pumps, electrieal service, piping, etec. and would not necessarily apply to the
station structure, landscaping, fencing or access road.

Treatment Plant Cost Sharing

This AMENDMENT provides for agreement hereto that the DISTRICT will pay the
BOARD its proportionate share of the capital costs for the treatment plant based on the
percentage of total plant capacity reserved for the DISTRICT. The reserved capacity and
percentage for capital cost sharing between all parties using the plant shall be as {ollows:



Actuel Cost Sharing

Parties Reserved Capacity Percentage Percentage
Fairmont (BOARD) 4.93 MGD 82.17% 86.0%
Barrackville 0.24 MGD 4.00% 3.1%
Kingmill Valley P.5.D. 0.37 MGD 9.50% 7.5%
Whitehall P.5.D. 0.26 MGD 4.33% 3.4%

Total 6.00 MGD 100.00%

The cost sharing percentage as set forth above is consistent with the BOARD's policy
for allocating cost on the basis of the additional incremental cost to construct a larger
faeility. The cost sharing percentages are as determined by the BOARD's engineer in the
report "Wastewater Treatment Project Cost and Financing City of Fairmont and
Satellites" revised January, 1380,

Cost Sharing For Sewers Constructed by DISTRICT

This AMENDMENT provides for agreement by the parties hereto that the BOARD
will pay the DISTRICT the additional capital costs for constructing all sewer lines
carryving BOARD wastewater flow when the sewer size is increased over and above that
required for DISTRICT wastewater flow as provided above for the reverse situation.

Capital Cost

Capital costs as referred to herein include all proportionate costs, as determined
above, associated with engineering, construction, legsal, accounting and bond issues
(ineluding interest and coverage) of the BOARD for the construction of sewers, lift
stations and the treatment plant. The difference in construction costs for sewers and lift
stations to be paid by the DISTRICT will be determined by the BOARD to the extent
practical by actual construction bids. In the event bid prices are not available, the
difference to be paid will be based on estimates prepared by the BOARD's consulting
engineer.

Payment

Payment by the DISTRICT to the BOARD may be made in a lump sum amount to be
agreed upon by the parties in accordance with the above following completion of
construction of BOARD's facilities, or, at the DISTRICT's option, payment may be
prorated in accordance with fair cost accounting principles and included in the regular
billing by the BOARD to the DISTRICT for operation and maintenance of the BOARD's
facilities on behalf of the DISTRICT all as provided in the CONTRACT dated June 1, 1981.

IN WITNESS WHEREOQF, the City of Fairmont has caused this CONTRACT
AMENDMENT to be signed on its behalf by Edwin C. Daley, City Manager, and its
corporate seal to be affixed thereto by Lena C. West, its City Clerk, by authority of a
resolution of the City Council of the City of Fairmont duly adopted on the ., 5 =4
daY of i_‘:’,:‘.c.' e bedns 3 198!, and




IN WITNESS WHEREOQF, the Sanitary Sewer Board of the City of Fairmont has caused
this CONTRACT AMENDMENT to be signed on its behalf by Edwin C. Daley, its
Chairman and its seal to be affixed thereto by Frances Schapperle, its Secretary, by
authori)r a resolution of the Sanitary Sewer Board adopted on the /0 day

v—.fﬂ\. , 198¢, and

IN WITNESS WHEREOF, the Kingmill Valley Public Service District has caused this
CONTRACT AMENDMENT to be signed by Delbert L. Phillips, its Chairman, and its
corporate seal to be affixed thereto by John G. Conaway, its Secretary, by authority of a
resolution of the Distriet Board duly adopted on the 74 7%  day of 7"7;7/?*""'?/

, 1982.

This CONTRACT AMENDMENT is executed in three (3) copies with one (1) copy to
each party hereto, each copy of which shall be deemed an original for all purposes.

S THE CITY OF FAIRMONT,
a Municipal Corporation

By: g/{—ov‘w\ e. OCQG«&P—)-

- oy Edwin C. Daley, City Manager

L ATT S'I‘

‘ /'rc./{ )////?7

//?ena C. West, Clty Clerk

SANITARY SEWER BOARD OF THE CITY OF
FAIRMONT

Sl €. 4Oaks.,

Edwin C. Daley, Chalrman ¢

ATTEST: )

7
Sl ]
N N el 4.,14' gy s ol

Frances Schapperie, Secretary

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

ikt Hit

Delbert L. Thillips, Chairman

ATTEST

é}-f/f-—é //4‘ PEL B :-:’L/
/ﬂohn G. Conaway, Secretary/
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STH AND WALNUT STREETS
PHILADELPHIA. PENNSYLVANIA 19105
CERTIFIED MAIL. Re: (C-540245-03

Kingmill Valley PSDh

Mr. Delbert L. Phillips
Chairman . N - b
Kingmill Valley P.S.D. el
2245 Maple Drive '
Fairmont, West Virginia 26554

Dear Mr. Phillips:

We are pleased to inform you of the award of a Step III Federal
grant for the construction of a collection and interceptor system which
will transport wastewater from the Whitehall and Kingmill Valley Public
Service Di="rizts to the Fairmont, West Virginia regional treatment facility,
as described in your application and approved by the West Virginia Department
of Natural Resources.

The grant award is for an amount not to exceed $5,055,520, and is
subject to the comditions set forth in Part III of the Assistance Agree-
ment,

Copies of the applicable Code of Federal Regulations, 40 CFR, Parts
30 and 35, are formarded for your reference.

The original and a copy of the Assistance Agreement are enclosed.
The original copy of the Agreement should be signed and returned to
Mr. Frank Snock, Chief, Grants Management Section, within twenty-one
days of your receipt. The copy should also be signed and retained for
your files, '

The Huntington District U.S. Army Corps of Engineers will be assisting
both the State and this Office in administering Step III program activities
of this grant. Should you desire to commumicate with the Corps, you
may reach Mr. Wesley King at 304/529-5282.

Sincerely yours;

G (e pilear
/ -

Greene A. Jones, Director
Water Management Division

Enclosures

cc: Mr, Warren Means, WVDNR
Mr. Edgar Henry, WDaA
Bernard G. Sampson Co., Inc.
Mr. Wesley King, COE '
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SPECTAL CONDITIONS (CONTINUED)

b4,

6.

7.

Sewer Use Ordinance and User Charge System

The grantee agrees to adopt its sewer use ordinance and implement
its user charge system before the treatment works is placed in
operation (40 CFR 35.2208).

Project Performance

The grantee agrees to certify to the Regional Administrator on the date
one (1) year after the initiatiom of operation whether the project is
capable of meeting the project performance standards [40 CFR 35.2214(d)].

Segmented Project

Since the Kingmill Valley Public Service District (PSD) interceptor
system will transport wastewater flows from the EPA funded Whitehall

PSD collection and interceptor system to the City of Fairmont at two
separate locatioms, the Kingmill Valley PSD project segments which are
e3sextial for conveyance of Whitehall PSD flow shall be e¢fwen priority
for construction in the contract documents. When the contracts are
advertised for bids, the bids shall not be opened until the West Virginia
Department of Natural Resources and EPA have reviewed and approved the
Ringmill Valley PSD's plan and schedule for priority work which shall

be part of the contract documents. Failure to incorporate an approvable
plan and schedule for the priority work in the contract documents shall
be sufficient cause to withhold EPA grant payments.

Subagrqugnts and Contriacts

a. The grantee agrees to negotiate a subagreement and contract for
all services to be awarded under this grant. Such subagreements
and contracts shall be in conformance with and incorporate the
Tequired clauses of 40 C¥R Part 33.

b. A copy of the proposed subagreements and contracts shall he
submitted to the Regional Administrator for review and pre-
award approval as apprepriate under 40 CFR Part 33. The
submittal of the proposed subagreements and contracts shall
include the procurement records required in Appendix A to 40
CFR Part 33. '

c¢. The grantee shall submit to the Regional Administraror the

proposed subagreement and contract cost or price data on EPA
Form 5700-41 or on a form which contains similar information.

Page 33 of 4




"J ' . PART ILI-AWARD CONDI!TIONS

%, GENERAL CONDITIONS . &, ti ! T

The recipientcovenants and agrees that it will expeditiously initiate and timely com ]

which assistance has been awarded under this agreement, iﬁ accordance with ayll apglliit:bfzepE;gg:ﬁ:n‘:o;? erCFR
Chapter I, Subpart B. The‘recipient warrants, represents, and agrees that it, and its contractors, subcontractors
employees and representatives, will comply with: (1) all applicable provisions of 40 CFR Chabtei I Subchaptér B
{NCLUDING BUT NOT LIMITED TO the provisions of Appendix A to 40 CFP Part 30, and {2) any sp'ec:’al ’
conditions set forth in this assistance agreement or any assistance amendment pursuant to 40 CFR 30.428.

b. - SPECIAL CONDITIONS:

{For cooperative agreements include identification or

. mern summarization of EPA4 responsibiliti
contribute {o substantial involvement.) P bilities that reflect or

The grantee is subject to all the requirements of 40 CFR Part 35 Subpart
I, Part 30, Part 33, and other pertinent regulations. The grantee is
directed to certain following special considerations of those require-
ments.

1. BReguldtions Affecring Federal Grant Pavments

a. Payment shall not be made for Step III professional services
until the grantee complies with the procurement requirements
of 40 CFR Part 33 Subpart A.

b. The Regional Administrator shall not pay more *Lan 507 of the
Federal share unless the grantee has furnished a satisfactory
final plan of operatiom, and shall not pay more than 907 unless
the grantee has furnished a satisfactory operation and maintenance
manual (40 CFR 35.2206).

¢. Payments shall be made in accordance with 40 CFR 35.2300.
d. The grantee may submit request for payments in accordance with the
PSD's 4/6/82 payment schedule, subject to the limitatioms of this

grant amount,

2. Project Schedule Changes

For any changes in the project which increase the cost, delay or
accelerate the project or alter the projiect in other ways (40 CFR
35.2204), the grantee must receive a formal grant amendment from the
Regional Administrator before implementing the changes. Of particular
interest is any change in the building completion date as referenced
in 40 CFR 35.2216 and the initiation of project operation data. The
latter date is considered, at the time of this grant, to be 8§/31/84.
T™ g grantee further agrees to provide the Regional Administrator,

upen regquest, with a revised schedule for payment.

3. Project Initiation

The grantee agrees to initiate the building of all significant elements
of the project within 9 months of the date of this grant award (40

CFR 35.2212). To the extent practicable this initiation sheould not
cceur before all sites, esasements and rights-of-ways are acquired.

The grantee shall notify the Regional Administrator immediately

upon award of the contracts.

Continued on Page 3a of 4

EPA Form 5700-20A {Rev. 879}
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SPECIAL CONDITIONS (CONTINUED)

8.

lo.

1.

13.

Flood Insurance

The grantee agrees to acquire and maintain at his own cost any flood
insurance made available to it under the National Flood Imsurance Act
of 1968, as amended. This condition shall not be applicable if, om
the date of execution of this Asgistance Agreement by both parties,
flood insurance was not available pursuant to the Flood Insurance
Act of 1968, as amended, for property in the project location.

Land Acquisition

The grantee shall not make any offer to acquire allowable real property
until the Regional Administrator approves the price the grantee will
offer the property owner (40 CFR 35.2210).

Review

The grantee recognizes that approval of any part of this grant, change
orders, grant increase amendments, subagreements, any specific items,
or eligibility of any other costs will be subject to final review,
including project officer review, audit review and final determination
of the Grant Approving official.

Award Restrictions

No portion of this award may be used for lobbying or propaganda
purposes as prohibited by 18 U.S.C. Section 1913 or Section 607(a)
of Public Law 96-74,

Federal Funding

Completion of Profect

The Grantee must complete the treatment works according to the schedule
specified in the grant agreement regardlass of whether or not grant funding
is available for any remaining phases, segments or stages,

Page 3b of 4
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i PART |- ASSISTANCE NOTIFICATION INFORMATION

1.7 7 TANCE 1D NQ, 2. LOG NUMBER
..+ TECTION AGENCY C~, .0245-03-0 Three=C-

“SEP 3 0 1gea |UCT [ TR

U

T —————
5. AGREEMENT TYPE

———————
8. PAYMENT METHOD

Cooperative Agresmant

m- Advance @ Reimbursamant

E Latter of Credit

Srant Agreement

3 { Send Psyment Request To:

Amirtancs Amendmant

Grants Management Section

7. TYPE GF ACTION 5
Continuation !

8. RECIPIENT

Kingmill Valley P.S.D.
2245 Maple Drive '

Fairmont, West Virginia 26554

9. PAYEE

2245 Maple Dr

ive

Kinemill Valley P.S.D.

Fairmont, West Virginia 26554

'E.'i"r?é'."_-""---"“"[Eﬁ&?ﬁ%?si‘b‘n’ﬂ."ﬁfgﬁ'ﬁ?"- 10. RECIPIENT TYPE

1=t Public Service District

11. PROJECT MANAGER AND TELEPHONE
Dalbert L. Phillips

Chairman
304/366-3L42

AECIPIENT ORGANIZATION

NQ, 12, CONSULTANT (WWT Construcrion Granés Onlyj

P. 0. Box 368

Bernard G. Sampson Co., Inc.

Fairmont, West Virginia 26554

13. ISSUING OFFEICE (Clty/State)
Philadelphia, Pennsylvania

215/597-3839

14, EPA PROJECT/STATE QFFICER AND TELEPHONE NO.
James B. Topsale, Tesm Leader
West Virginiz Section

EPA CONTACT

Patricia Gaskins - 202/382-518Q 81061019

18, EPA CONGHESSIONAL LIAISON & TEL. NQ. [18. STATE APPL {0 (Clearinghouse) 17. FIELD QF SCIENCj 18. PROJECT STERPIWWT CG

19. STATUTORY AUTHORITY
Clean Water Act, Title II

N/A Oniy) III
20. REGULATORY AUTHORITY 21. STEP 2 + 3 & STEP 3 (WWT Conatruction Onily)
40 CFR Part 33 &. Trestment Level 3
. b, Project Type f{-:%

¢. Treatment Process

d. Sludge Design

D
5

22. PROJECT TITLE AND DESCRIPTION

This Step III project is for the comstruction of a collection and intarceptor system
which will transport wastewater from the Whitehall and Kingmill Valley Public Service
Bistricts to the Fairmont, W. Va. regional trestment facility.
allowable asscciated costs as defined in LO CFR 35.2250 up to the amounts shown in Part II

The eligiblie project imelu

ol the Assistance Agreement.

23. PROJECT LOCATION (Areas Impacted by Project)

City/Placa Millersville Caounty Stavte Congressionsl District
Bentons Ferry, Kingmont Pleasant Valley Marion WVA lst
24. ASSISTANCE PROGRAAM(CFDA Program No. & Title§ 25. PROJECT PERIQD 26. BUDGET PERIQD

66.5418 G/82 - 8/8k N/A
27. Cg‘!‘:}MUNITY FOPULATION (WWT CG 28. TQTAL BUOGET PEMIQDO COST 29. TQTAL PRAQJECT PERIOD COST

L. 600 N/A $6.,740,700
FUNDS FORAMER AWARAD THIS ACTION AMEMDED TO™ Al
30, EPA Amount This Action 5,055 - 520
31. EPA In-Kind Amount
J2. Unaxpended Prior Yesr Salance
33, Other Federal Funds
34, Recipisnt Contribution
38, State Comtribution
38, Loesl Contribution
37. Other Contribution
38. Allowsbis Project Cost 5,740,700
Praogrsm Elament rY Appropriation Doé. Control Na, Agcount Number Qbject Clans QObligation/Deoblig. Amoynt
GDJIW80 81-C | 68%0103.D M12018 FGDJ 036006 bi,11 $5,055,520

39. FISCAL

EPA Ervmm STNMINA (D B0 Daminmas arminenie aditinee snd EDA Sarme BTONAA 2 and P 2l b

arnimin nem iyl
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_ ASSISTANCE IDENTIFICATION NO,
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PART IV

NOTE: The Agreement must be completed in duplicate and the Original returned to the Grants Administration
Division for Headquarters awards and to ‘% appropriate Grants Administrations Office for State and local
awards within 3 calendar weeks after receipt or within any extension of time as may be granted by EPA.

Receipt of a written refusal or failure to retum the properly executed document within the prescribed time, may
result in the withdrawal of the offer by the Agency.  Any change to the Agreement by the recipient subsequent
to the document being signed by the EPA Award Official which the Award Official determines to maierially
alter the Agreement shall void the Agreement.

QFFER AND ACCEPTANCE

The United States of America, actine by and through the U.S. Eavironmental Protection Agency (EPA), hereby offers

assistance/JIORMEEHRL to the _Kingmill Valley rublic Service Distriet

7 REGCIF'ENT DRGANIZATIAN
for 3__% of ail approved costs incurred up to and not excaeding § 5,055,

AzS'ay ANCE AMGULICT

for the support of approved budget period effort described in application (inciuding all application modifications)

C-540245-03 - Kingmill Valley Public Service District included herein by reterence.
AT ANG T TL S
ISSUING QFFICE (Grants Administration Office) AWARD APPROVAL OFFICE
QRGANIZAT!ON/AQDRESS A OHGANIZATIONIADDRESS
Environmental Protection Agency Environmental Protection Agency
Grants Management Section (3PM32) Water Management Division (3WMOO)
Curtis Building, 6th & Walnut Streets Curtis Building, 6cth & Walnut Streets
Philadelphia, Pennevivania 19106 Philadelphia, Peansylvania 19106

- THE UNITED STATES OF AMERICA o, THE U.5, ENVIRONMENTAL PROTECTION AGENCY

s5iG URE ARDAOFFICIAL . T ED NAME AND TITLE DSEP 3
—(:“:"?ﬁ Z;; -/—.’Z-”-'/é/é /Per:er N. Bibke, Regional Administrator ¢ 1382
rd V

This Agreement is subject to applicable U.S. Environmental Protection Agency statutory provisions and assistance
regulations, In accepting this award or amendment and any payments made pursuant theteto, (1) the undersigned
represents that he is duly authorized to act on behalf of the recipient orgznization, and (2, the recipient agreeg

(a) that the award is subject to the applicable provisions of 40 CFR Chapter I, Subchapter 8 and of the provisions
of this agreewment (Parts I thru IV), and (b) that acceptance of any payments constitutes an agreement by the payee
that the amounts, if any lound by EPA to have been overpaid will be refunded or credited in fuil to EPA. ’

. BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION
s:cna*runs - TYPED NAME AND TITLE CATE

.

S Delbert L. Phillips, Chairman October 15,1983

’

EPA Form 5700204 {Rev. 8793 PAGE 4 OF




TELEGRAPHIC MESSAGE -

NAME OF AGENCY PRECEDENCE o "SECURITY CLASSIFICATION

. ZPA Region III, Curtis Bldg.

ACTION:
Philadelphia, PA : (NFO:
ACCOUNTING CLASSIRCATION . DATE PREPARED TYPE OF MESSAGE
' Deg.. 23, 1983 ] s

FOR INFORMATION CALL
= P e
‘ . 2 E MULTIPLE-ADORESS
Maureen Fssenthier l 7-2906
THIS SPACE FOR USE OF COMMUNICATION UNIT

Transmitted Dec. 23, 1583 AM
MESSAGE TO BE TRAMSMITTED ( Use dowble ipacimg and ail capital lestevs)

WA

T0:

Re: C-5L0245-03
Mr, Delbert I. Phillips, Chairman
Kingmill Valley Public Service District
2245 Maple Drive
Fairmont, West Virginia 26554
Dear Mr. Fhillips:

The following information is provided te assist the PSD in

bqnd closing.

The "Part B" grant. amendment request for the referenced
project is approved with i ner changes. The revised costs will be
reflected in a grant amendment that will be issued by this office
in the near future.

EPA agreesnot to initiate grant termination procedures for the
referenced project for delay in initiaticn of construction if construc-
ticn is initiated by January 3, 1384,

. Sincerely,
Do e
{Dennis P Car é’;,ﬂj{r%ng Chief

West Virginia Sectio :
PA/WV Branch
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cc: Tom Stevick-Grants Management Service/ SECURITY CLASSIFICATION
Vincent Collins -~ Steptce and Johnson
Taunja Willis=Miller-Jackson, Kelley, | ?AGE NO. ! NO. OF #GS,

Holt and C'Farrell

STANOARD FORM 14 T
REVISED AUGUST 1947 U.5 GOVERNMENT PRINTING QFFICE . 1978 O~ 207-325 :
GSA FPMR (41 CFR) 101-35.306 ‘
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY '

1201 DUNBAR AVENMNUE
DUNBAR, WV 25064

(304} 348-3612

October 6, 1983

CERTIFIED MAIL

Mr, Delbert L. Phillips, Chairman
Kingmill Valley Public¢ Service District
2245 Maple Drive

Fairmont, WY 26554

he West Virginia Water Development Authority (WDA) is pleased to make a
hardship grant available to the Kingmili Valley PSD. The WDA hardship grant
will normally be paid in a manner similar to EPA grant payments which are
based essentially on completion of work. However, hardship grant funds may be
made available at the time of repayment of the WDA loan(s) by the entity. If
for some reason your project does not proceed into construction, the hardship
grant may be terminated. In this case, your project would be held in abeyance
awaiting future activity.

The WDA “ardship grant is to be for an amount not to exceed $554,888, assuming
that there is no capitalized interest invoived. In the event there is capitalized
interest or if other factors demonstrate the need for a change in the grant

level during construction of the project, the hardship grant may be adjusted

up or down to meet that need. The grant is subject to the conditions set

forth in the grant agreement and Administrative Regulations. If you desire to
participate in the hardship grant program, please sign the enclosed agreement

and forward the original and first copy to this office. Also, a copy of the

resalution designating the signee of the agreement must be returned.
7 7
ég;;é;f in??i- < :
CTOR

EDGAR ~. HENRY, PE - DI

¢ Senators
Delegates
Water Resourcas Division
Regional Planning Council
Economic & Community Development
Environmental Health Services
Consulting Engineer
Young Moore & Company
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9. NAME AND TITLE OF AWARD OFFICIAL: __-49ar N. Henry

. L. .
EE: ™ . Y

TITLEI Di r'ector‘

' SIGNATURE: %ﬂ_ % Zz %Dﬂ,
06‘4&!‘ 6, 1983

T o Y T g e DATE: .

.

STATE OF WEST VIRGINIA, COUNTY OF KANAWHA.

. COMMISSION EXPIRES:. _ dJanuary 3, 1984 -
i lben'f*“mnips

gt TImE Chaimn |

._;lzj"';' .. smum.ws; M/ ”E} %mww
| f R oATE: __ /ﬂ//f/ 37

EERT

'STATE OF WEST VIRGINIA, cOUNTY oF-iiMardom::

TAKE)S SUBSCRIEED AND SWORN TO BEFORE ME THIS _J[___ oAy oF (X Obes
19__.,
) NOTARY: _ %wm m

COMMISSION EXPIRES: / /@,/0&

wJTEs  THE GRANT AGREEMENT MUST BE COMPLETED IN DUPLICATE AND RETURNED WITHIN
30 DAYS AFTER RECEIPT CR AS PROVIDED IN ANY TIME EXTENSION ARRANGED
WITH THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY. RECEIPT OF WRITTEN
REFUSAL OR FAILURE TO RETURN WITHIN THE 30-DAY PERIOD WILL FESULT IN
TERMINATION OF THE GRANT OFFER. NO AMENDMEMTS MAY BE MADE TO THE AGREE—-
m SUBSEQUENT TO SIGNING BY THE AUTHORITY.
ALLGJH"'\‘EPE!\OE‘JCE CONCERNING: THIS' OFFER AND AGREEMENT SHOULD BE ADDRESSED
TO WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, 1201 DUNBAR AVENUE, DUNBAR,
WV 25064,
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2245 Maple Drive: o e
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“REcOeISert L. PhillipRaty P
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2245 ¥aple Orive - 7 F &
niuut. H! 26554 - o

wngm'wmmzmmamm

ST:-INC AMOUNTS | PROPORTIONATELY. SIMILAR- 7

s g e AI.L G?ANTS ARE SJBJECT TD STATE.. AF’PREFRWICN "AND-AVAILABILITY OF FUNDS.
' CWTRACT SHALL. EXTEND UNTIL, JLN‘EBO. 19_..s AND IS SUBJECT TO RENEWAL.

N T .
6. TYPE OF ACTIVITY FOR WHICH GRANT FUNDS ARE TO BE USED:

Construction of & collection and intarcaptor systam: which will transport
wastswatar from the: Hhiuhl'l and Xingat1V: Yalley PSDs to the Fatrment

commnmn T et e T dNI0
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ACCORDANCE WITH APPROVED FINANCIAL ARRANGEMENTS, SURVEYS, PLANS, PROFILES, ‘
CROSS: SECTIONS AND SPECIFICATIONS. OR APPROVED AMENDMENTS THERETO.. ‘

. ' AL 'R :
REGULATIONS: OF THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY AND ALL i

PROVISIONS OF THIS AGREEMENT AND FNITER IS SUBJECT TO THE CONDITIONS SET - .
FORTH IN GRANT AGREEMENT nO.  C-540245.03 CONSUMMATED BETWEEN i

T i e

THE
2 ONETED! STATES, ENVIRONMENTAL. PROTECTION. AGTCY AND _King ;T:-f\'ﬂ‘ler PSD._




AN

SLRLL ASHIT n TOUUARYAD TANI A58 NENDT NG 00 Atddig

S0AT D LYEE 1T



- . Py T IN COMMEMORATION

Marion Cmmiy Commission

RAYMOND PROZZILLO JESS BOROWSKI : BETTY.GILL
Commussioner Commssioner Commissiorer
ang President
AQMINISTRATIVE ASSISTANT AODRESS CORRESPONDENCE 70
10 THE COMMISSION SECOND FLOCR COURTHOUSE
JOHN FAZIQ FAIRMONT, WEST VIRGINIA 26554
(304) 368-1940

July 27, 1979

Mr. Delbert Phillips

Kingmill Valley Public Service District
R. P. D. 5, Box 218 a

Fairmont, WV 26554

Deax Mr. Phillips:

The Marion County Commission, acting in regqular session
on Friday, July 27, 1979 appropriated the sum of Ten Thousand
($10,000) Dollars to the Xingmill Valley Public Service District
for the procurement of property and rights-of-way as per your
request of July 18, 1979.

This Commission is extremely pleased to assist the King-
mill Valley Public Service District with the provision of
this vital public service.

We extend to you our full cocoperation and best wishes for
a successful project execution.

incerely,
Roroasd:

ess Borowski
President

Betty Gill

MCC:JF/swn

cCc Jack Bish
John R. Carpenter
Jo Westfall



coNTRACT
THIS AGREEMENT, dated this the 21st day of necember,
1979, by and between the MARION COUNTY COMMISSION, a public
corporation organized under and operating pursuant to the
laws of the State of West Virginia, hereinafter referred to
as the COMMISSION, and the XINGMITL VALLFY PURLIC SPRUTCR
DISTRICT, a public non-profit corporation organized under
and operating pursuant ot the laws of the State of West Virainia,

hereinnfter referred to as the GRANTFER,

WHEREAS, both the COMMISSION and GRANTEE individually and
cooperatively exist as public purpose entities charged with
AY
affording and ensuring their respective constituents and cglien-

tele the provision of optimum public service: apd

HEREAS, the COMMISSION, heing cognizant of the oppor-
tunity for tangible economies, administrative and technical
efficiencies, as well as greater productivity, has delegaged
to the GRANTEE the responsibility of providing its constituents

wil.. responsive and adeguate vublic sewerage disposal; and

WHEREAS, to support the provision of said serviee the
COMMISSION did officially meet on .Tuly 27, 1879, and formally
appropriated the suﬁ of Ten Thousand ($10,000.00) Nollars
to the GRANTEE for the 1979-1980 fisecal year, that is 2 periecd

commeneing July 1, 1379 and expiring June 30, 1980.

WHEREAS, the COMMISSION, acting in regular session on the

21st day of December, 1979 did authorize Jess Borowski as Presider
to execute this CONTRACT with the GRANTEE for such services and

consideration: and

iy




WHEREAS, the governing body of the GRANTEER d4id officially
-
me: Q:-(”u,gsgg%_the 2c T day of Ny , lQéérand approve

the cxzecution of this CONTRACT with the rOMMISSION for such

Seyvicas and consideration; and

WHEIREAS, the GRANTEE shall be the administrative entity
Ie~u.ansible for the lawful effectuation and execution of this

CON 'RACT; and

WHERERS, Chapter 8, Article 23, Sectian 3, of the West
Vivyinia Code provides for intergovernmental agreements and

tharvafare provides for this CONTRACT.

NOW THEREFORE, in consideration of the mutual promises

and sgvenants herein provided, the NOMMISSION and GRANTFR agree

th;?_ ]

I.} The COMMISSION shall provide the ARANTEE with the sum
°f Ten Thousand {$10,000.00) Pollars in monthly or auarterly
installments as agreed upon by the COMMISSTON and GRANTEE or
in Other periodic or lump sum pavments as fiscallv feasihle

0 tha COMMISSTON ang GRANTFF.,

II.) The GRANTEE shall then be responsible for the
adtiinigtration and lawful utiljzaticn of said appropriation
towird the provision of puhlic sewerage disnosal. ™he aDANTRR
shall Further, upon execution of this COMTBAC™  nrovide the
COMMI3SION with a written Svnopsis of the scope or methodology
of trzlementing said public sewerage disnosal as well ag
Texpnnd to periodic inguiries of the COMMTSSION Auring the

€Oty 2 of this CONTRACT.




.

I1I.} The GRANTIEE shall comply, when and wheps appli~
cable, with the rules angd regulations of the United States
Government,, and/or the QOffice of Management and Budget, and/
or the Department of Treasury and/or the Nffice of Revenue
Sharing relevant to the receipt of federal funds from the
COMMISSION: the rules and regulations of the State of Wasgt
Virginia and/or the State Tax NDepartment relevant to the
receipt of Cpal Severance funds from the COMMISSION, and the
rules of the State of West Virginia and/or the State ™ax
Department in general which shall include, but not bhe limited
to, Chapter 6, Article %A and Chapter 7, Article l, Section

11, of the West Virginia Code.

IV.}) The GRANTEE shall provide the COMMISSION a monthly
as well as annual financial statement delineating an itemized
record of receipts and disbursements of the GRANTEE. The GRANTEE
shall further make available to the COMMISSIONS and/or its agents
Qbon raquest all financial records of the GRANTEE. Finally,
the GRANTEE shall, at its own expense, cause to have performed
an audit of its finances by the State Tax NDepartments Chief
Inspector or his appointee once every tﬂird year or more fregquentl

as may be required by the COMMISSION.

V.) The GRANTEE shall further indemnify and save harmless
the COMMISSICN from and against all lcsses and/or claims, demands,
payments, suits, recoveries, and judgement of whatever nature or

description resulting from the execution of this agreement.

VI.) All priviledges, rights, obligations, duties and
liabilities of the COMMISSION and GRANTEE shall remain in
full force and effect with respect to this CONTRACT for a
period commencing upon July 1, 1579 and expiring June 30,
1980. With the exception that upon thirty (30) fdays written
notice, either the COMMISSION or GRANTEE may terminate this

CONTRACT and the obligations enumeratsd herein.
H




VII.) This CONTRACT shall not he effective until
submitted te and approved by the Attorney General of Yest
Virginia, and until filed with both the Clerk of the

COMMISSION and State Tax Commissioner.

IN WITNESS WHEREQF, the COMMISSION and the GRANTFR
have caused this CONTRACT to be executed in their re-
spective names and have caused their respective seals to
be affixed hereunte and attestad as of the date first

written ahove.

THE MARION COUNTY COMMISSION

f'ess Borowskli, President

;;7‘
‘ .A.-—J;“'*-“-
7 <;§: THE KINGMILL VALLFY PURBLTCA

SERVICE nIrsmmicmr

(D car /10 & v ~e

Ngcar 0O, Carpenteff President

lgy J. Pacana, Secretary
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ACCEPTANCE OF DUTIES OF REGISTRAR

KANAWHA VALLEY BANK, N.A., a national banking association
with principal office in the City of Charleston, West Virginia,
hereby accepts appointment as Registrar in connection with
Kingmill Valley Public Service District Sewer Revenue Bonds,
Series 1986 A and Series 1986 B, both dated June 12, 1986, in the
aggregate principal amount of $1,090,000 and agrees to perform all
duties of Registrar in comnectiun with such Bonds, all as set forth
in the Local Act authorizing issuance of the Bonds.

KANAWHA VALLEY BANK, N.A.

06/06/86 s %cex’)

KIMI1-Q

2
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

Community Bank and Trust, N.A., a national banking
association with principal office in the City of Fairmont,
West Virginia, hereby accepts appointment as Depositery Bank in
connection with a Bond Resolution of Kingmill Valley Public Service
District adopted June 10, 1986, authorizing issuance of
Kingmill Valley ©Public Service District Sewer Revenue Bonds,
Series 1986 A and Series 1986 B, dated June 12, 1986, in the
aggregate principal amount of $1,090,000 (the "Governmental Agency
Bonds") and agrees to perform all duties of Depository Bank in
connection with such Governmental Agency Bonds, all as set forth in

said Resolution.
COMMUNITY BANK AND/TRUST, N. :
Bt
By ’ gékzpy A, A A

Its _dnaie v/ flh s
Z p A

06/06/86
KIMI1-R
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KINGMILL VALLEY PUBLIC SERVICE DISTRICT

Sewer Revenue Bonds,
Series 1986 A and Series 1986 B

REGISTRATION OF BONDS

I, Charlotte 8. Morgan, Assistant Corporate Trust

Qfficer of Kanawha Valley Bank, N.A., as Registrar under the
Local Act and Registrar's Agreement providing for the
$1,090,000 aggregate principal amount of Sewer Revenue
Bonds, Series 1986 A and Series 1986 B, of Kingmill Valley
Public Service District (the "Governmental Agency"), hereby
certify that on the 12th day of June, 1986, (i) the single
fully registered Series A Bond of the Governmental Agency in
the principal amount of $1,008,657 designated "Sewer Revenue
Bond, Series 1986 A," numbered AR-1, and dated on the date
hereof and (ii) the single fully registered Series B Bond of
the Governmental Agency in the principal amount of $81,343.
designated "Sewer Revenue Bond, Series 1986 B," numbered
BR-~1 and dated on the date hereof were both registered as to
principal and the AR-1 is registered as to interest in the
name of "West Virginia Water Development Authority" in the
bocks of the Governmental Agency kept for that purpose at
our office, by a duly authorized officer on behalf of the
Kanawha Valley Bank, N.A., as Registrar.

WITNESS my signature as of this 12th day of
June, 1986.

KANAWHA VALLEY BANK, N.A.

=/
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 12th day of
June, 1986, by and between KINGMILL VALLEY PUBLIC SERVICE DISTRICT,
a public corporation and political subdivision of the State of
West Virginia (the "Governmental Agency"), and KANAWHA VALLEY BANK,
N.A., a national banking agsociation (the "Registrar').

WHEREAS, the Governmental Agency has, contemporaneously
with the execution hereof, issued and sold its $1,090,000 aggregate
principal amount of Sewer Revenue Bonds, Series 1986 A and
Series 1986 B, in fully registered form {the "Govermmental Agency
Bonds"), pursuant to a Bond Resolution and a Supplemental Bond
Resolution both adopted June 10, 1986 (collectively the "Local
Act");

WHEREAS, capitalized words and terms wused din this
Registrar's Agreement and not otherwise defined herein shall have
the respective meanings given them in the Local Act, a copy of which
is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Local Act provides for an appointment by the
Governmental Agency of a Registrar for the Governmental Agency
Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Local Act and this Registrar's Agreement does appoint, the
Registrar to act as Regilstrar under the Local Act and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties
hereto as follows:

1. Upon the execution of this Registrar's Agreement by
the Governmental Agency and the Registrar and during the term
hereof, the Registrar does accept and shall have and carry out the
powers and duties of Registrar for the Governmental Agency Bonds,
all as set forth in the Local Act, such duties including, among
other things, the duties to authenticate, register and deliver
Governmental Agency Bonds upon original issuance and when properly
presented for exchange or transfer, and shall do so with the
intention of maintaining the exemption of interest on the

SN



Governmental Agency Bonds from federal income taxation, in
accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental
Agency advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar's authorized officers
for the purposes of acting as the Registrar and with such other
information and reports as the Governmental Agency may from time to
time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the srecific direction of
the Governmental Agency.

4. The Govermmental Agency hereby agrees to indemnify
the Registrar against any loss, liability or expense incurred by the
Registrar other tham liability arising by reason of the bad faith,
negligence or willful misconduct of the Registrar, and the Registrar
hereby agrees to indemnify the Governmental Agency against any loss,
liability or expense incurred by the Governmental Agency by reason
of the bad faith, negligence or willful misconduct of thz Registrar.
Such expense, in either case, shall include the costs and expenses
of defending against any claim or 1iability. Neither the
Governmental Agency nor the Registrar shall be liable under or held
in breach of this Registrar's Agreement if prevented, hindered or
delayed in the performance or observance of any provision of this
Registrar's Agreement by reason of any act of God, strikes,
lockouts, riots, acts of war, epidemics, government action or
regulation imposed after the fact, judicial order, earthquakes,
floods, fires or other causes beyond their reascnable control.

5. As compensation for acting as Registrar pursuant to
this Registrar's Agreement, the Governmental Agency hereby agrees to
pay to the Registrar, from time to time, the cowpensation for
services vrendered as ©provided 4imn the annexed schedule and
reimbursement for reasonable expenses incurred in connection
therewith.

6. It is intended that this Registrar's Agreement shall
carry out and implement provisions of the Local Act with respect to
the Registrar. 1In the event of any conflict between the terms of
this Registrar's Agreement and the Local Act, the terms of the Local
Act shall govern.



7. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and empowered to
execute and enter into this Registrar's Agreement and that neither
such execution nor the performance of its duties hereunder or under
the Local Act will violate any order, decree or agreement to which
it is a party or by which it is bound.

8. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
addresses:

ISSUER: Kingmill Valley Public Service District
2245 Maple Drive
Fairmont, West Virginia 26554

AGENT: Kanawha Valley Bank, N.A.
One Valley Square
Post Office Box 1793
Charleston, West Virginia 25301
Attention: Corporate Trust Department

9. The Registrar is hereby requested and authorized to
authenticate and deliver the Governmental Agency Bonds in accordance
with the Local Act,

IN WITNESS WHEREOF, KINGMILL VALLEY PUBLIC SERVICE
DISTRICT and KANAWHA VALLEY BANK, N.A, have respectively caused this
Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

KINGMILL VALLEY PUBLIC SERVICE DISTRICT

// /////

Chairman

By

KANAWHA VALLEY BANK, N.A,

06/06/86
KIMI1-T
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Kanawha Valley Bank na
One Valley Square » P.O, Box 1793 ¢ Charleston, West Virginia 25326 « Phone (304) 348.7000

June 12, 1986
"Our 120th Year"

Chairman
Kingmill valley
Public Service District
Re: Kingmill Valley Public Service
District ~ $1,008,657 Revenue
Bonds, 1986 Series A
Dear Sir:

Kanawha Valley Bank's fee to serve as Authenticating Agent and Registrar
for the above referenced issue is $500.

Please remit to the attention of the undersigned.

Very truly yours,

Charlotte 8. Morgan
Assistant Corporate
Trust Officer

. ONE FINANCIAI. PLACE

CSM/1s

A One Valley Bank






ASSIGNMENT SEPARATE FROM BOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto Kanawha
Valley Bank, N.A., Charleston, West Virginia, the $1,008,657
Kingmill Valley Public Service District Sewer Revenue Bonds,
Series 1986A, numbered AR-1, and standing in the name of the
West Virginia Water Development Authority on the books of said
Governmental Agency.

Dated: June 12, 1986.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

oA &

Authorized Represemdative

33



REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY

TO: KANAWHA VALLEY BANK, N.A., Trustee

A Name of Governmental Agency to which payment is
to be made: Kingmill Valley Public Service
District

B. Total Amount to be paid: $1,008,65%7

C. Certification by Water Development Authority:

I hereby certify that under the terms and provisions
of the Loan Agreement providing for the Loan to the above-
captioned Governmental Agency, dated as of May 15, 1986, sa1d
Governmental Agency has sold its Local Bonds to the Authority
in the principal amount equal to the amount of the Loan set
forth in B above, that such Governmental Agency is obligated to
make Local Bonds Payments and to pay Fees and Charges in
accordance with Section 9.09 of the General Resolution and that
such Governmental Agency 1s not in default under any of the
terms or provisions of sald Loan Agreement .

I further certify that the Local Bonds Payments will
be sufficient to pay interest on and Principal Installments of
the Bonds, the proceeds of which were used to fund the Loan
Obligation, as such interest and Principal Installments come
due.

The above certifications comply with Subsections

6.06(2)Y(a)Y{ii1) and (v) of the General Resolution.

Authorized Reprsentative
West Virginia Water Development
Authority
DATE: Jdune 12, 1986



