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Bond Counsel, dated September 20, 1996. 29
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The closing of the sale of Kopperston Public Service District $644,000 Water
Revenue Bonds, Series 1996, dated September 20, 1996, to the West Virginia Water
Development Authority will take place at the offices of the West Virginia Water
Development Authority, Dunbar, West Virginia, at 10:00 a.m. on September 20, 1996. No
document shall be deemed to have been delivered unless and until all transactions are
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§ 16-13-24 PUBLIC HEALTH

§ 16-13-24. Article to be construed liberally.

This article being necessary for the public health, safety and welfare, it shall
be liberally construed to effectuate the purpose thereof. (1933, Ex. Sess., c. 25,
§ 24-)

Quoted in West Virginia Water Serv. Co. v,
Cunningham, 143 W. Va. 1, 98 S.E.2d 891
{1957),

ARTICLE 13A.
PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE

AND GAS SERVICES.
Sec. Bec.
16-13A-1. Legislative findings. 16-13A-10. Budget,
16-13A-1a, Jurisdiction of the public service 16-13A-11. Accounts; audit.
commisgion. 16-13A-12. Disbursement of distriet funds.

16-13A-1b. County commissions to develop  16-13A-13. Revenue bonds,
plan to create, consolidate, 16.13A.14 ltems included in cost of proper-

merge, expand or dissolve pub- ties,
lic service districts. 16-13A-15. Bo in.
16-13A-1c. General purpose of districts. A I;ii{ﬁg be secured by trust in

16-134-2.  Creation of districts by county com- 16 194 16 sinking fund for revenue bonds,

mﬁ enlm. re;‘:::;f dzl-. 16-13A-17. Collection, ete., of revenues and en-
tion: & gement.s ébc' infring- forcement of covenants; defanly;
won; agre ) BIC. & suit, etc, by bondholder or
INg Upon powers of county com- trustee to compel performance
mission; filing list of members of duties: a i::etm:r?t and pow-
and districts with the secretary . ppo po
of state. ers of receiver.

16-13A-3. District to be & public corporation 16-13A-18. Operating contracts.
and political l;ubdiﬁsi?,: pow- 16-13A-18a. Sale, lease or rental of water,

ers thereoff public service sewer or gas gystem by district;
boards. distribution of proceeds.

16-13A-3a. Removal of members of public ser-  16-13A-19. Statutory mortgage lien created;
vice board. foreclosure thereof.

18-13A4. Board chsirman; members’ com- 16-13A-20. Refunding revenue bonds,
pensation; procedure; distriet 16-13A-21. Complete authority of article; lib-

name. eral construction; district to be
16-13A-5. General manager of board. public instrumentality; tax ex-
16-13A-6. Employees of board. emption.
16-13A-7. Acquisition and operation of dis- 16-13A-22. Validation of prior scts and pro-
trict properties. ceedings of county courts for
16-13A-8. Acquisition and purchase of public creation of districts, inelusion of
service properties; right of emi- additional territory, esnd ap-
nent domain; extraterritorial pointment of members of dis-
powers. trict boards,
16-13A-9. Rules; service rates and charges; 16-13A-23. Validation of acts and proceedings
discontinuance of service: re- of public service boards.
quired water and sewer connec-  16-13A-24, Acceptance of loans, grants or tem-
tions; lien for delinguent fees. porary advances.
16-13A-8a. Limitations with respect to foreclo- 16-13A-25. Borrowing and bond issuance; pro-
sure. cedure.
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PUBLIC SERVICE DISTRICTS

Editor's notes. — For redesignation of de-
partment of health as division of health, within
the department of health and human resources,
gee § 5F-2-1.

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

Constitutionality of article, — The act
from which this article was derived, authoriz-
ing the creation of public service districts by the
county courts of this State, defining the powers
and duties of the governing boards of such
districts in the acquisition, construction, main-
tenance, operation, improvement and extension
of property supplying water and sewerage ser-
vices, and authorizing the issuance of bonds of
guch districts payable solely from revenue to be
derived from the operation of such properties,
does not violate any provision of the Constitu-
tion of this State or the Fourteenth Amendmnent
to the Constitution of the United States. State

§ 16-13A-1

The title to Acts 1853, ¢. 147, is sufficient to
give a fair and reasonable index to all of the
purposes of the act. State ex rel. McMillion v.
Stahl, 141 W, Va. 233, 88 5.E.2d 693 (19565).

And purpose, — The purpose of this article
ie to provide water and sewerage facilities in
unincorporated districts. State ex rel
McMillion v. Stahl, 141 W. Va. 233, 88 5.E.2d
693 (1955).

Public service districts are “public utili-
ties.” 50 Op. Att'y Gen. 447 (1963).

Hence, they are required to pay a spe-
cial license fee pursuant to § 24-3-8 for sup-
port of the public service commission. 50 Op.
Att'y Gen, 447 (1963).

Cited in Berkeley County Pub. Serv. Dist. v.
Vitro Corp. of Am., 152 W. Va. 252, 162 8.E.2d
189 (1968); State v, Neary, 365 8.E.2d 395 (W.
Va. 1987).

ex rel. McMillion v. Stahl, 141 W. Va, 233, 88
S.E.2d 693 (1955).

§ 16-13A-1. Legislative findings.

The Legislature of the state of West Virginia hereby determines and finds
that the present system of public service districts within the state has provided
a valuable service at a reasonable cost to persons who would otherwise have
been unable to obtain public utility services. To further this effort, and to
ensure that all areas of the state are benefiting from the availability of public
service district utility services and to further correct areas with health
hazards, the Legislature concludes that it is in the best interest of the public
to implement better management of public service district resources by
expanding the ability and the authority of the public service commission to
assist public service districts by offering advice and assistance in operational,
financial and regulatory affairs.

In addition to the expanded powers which shall be given to the public service
commission, the Legislature also concludes that it is in the best interest of the
public for each county commission to review current technology available and
consider consolidating existing public service districts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legislature finds that it is in the best
interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of
operations. The Legislature also finds that additional guidelines should be
imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter
provided. The Legislature also finds that the public service commission shall
promulgate rules and regulations to effectuate the expanded powers given to
the commission relating to public service districts. {1853, c. 147; 1980, c. 60;
1986, ¢. 81)
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§ 16-13A-1a

Purpose found in order creating district
and in hearings. — The purpose for the cre-
ation of & public service district may be ascer-
tained by a review of the order establishing the
district and the history behind the crestion of
the district {the notice of hearing and hearings
held prior to the creation of the district). Op.
Att'y Gen., July 8, 1976.

The county courts (now county commis-
sions) may not supersede the authority
delegated by them to public service dis-

PUBLIC HEALTH

sions of thie article, Op. Att'y Gen., June 27,
1873,

A public service district, which was cre-
ated only for the purposes of furnishing
water services, has no power to condemn real
estate for sewerage facilities. Canyon Pub.
Serv, Dist. v. Tasa Coal Co., 156 W. Va. 606, 195
S.E.2d 647 (1973).

Cited in State ex rel. APCO v. Gainer, 149 W.
Va, 740, 143 S.E.2d 351 (1965); Shobe v. Lati-
mer, 162 W. Va. 779, 253 5.K.2d 54 (1979).

tricts created in accordance with the provi-

§ 16-13A-1a. Jurisdiction of the public service commis-
sion.

The jurisdiction of the public service commission relating to public service
districts shall be expanded to include the following powers, and such powers
shall be in addition to all other powers of the public service commission set
forth in this code:

(a) To study, modify, approve, deny or amend the plans created under section
one-b [§ 16-13A-1b] of this article for consolidation or merger of public service
districts and their facilities, personnel or administration;

(b} To petition the appropriate circuit court for the removal of a public
service district board member or members; and

{c) To create by general order a separate division within the public service
commission to provide assistance to public service districts in technologicsl,
operational, financial and regulatory matters. (1986, c. 81.)

§ 16-13A-1b. County commissions to develop plan to cre-
ate, consolidate, merge, expand or dissolve
public service districts.

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for such studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
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PUBLIC SERVICE DISTRICTS § 16-13A-2

the division of environmental protection shall offer their assistance and
cooperation to the public service commission. Upon completion by the public
gervice commission of each study, it shall be submitted to the appropriate
county commission for review and comment. Each county commission has six
months in which to review the study conducted by the public service commis-
sion, suggest changes or modifications thereof, and present such plan to the
public service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service
commission and such order shall be implemented by the county commission.
(19886, c. 81; 1994, c. 61.)

Effect of amendment of 1994, -~ The partment of natural resources”; deleted “and
smendment substituted “bureau of public regulations” following “rules” in the last sen-
health” for “department of health”, substituted  tenee; and made stylistic changes.

“division of environmental protection” for “de-

§ 16-13A-1c. General purpose of districts.

Any territory constituting the whole or any part of one or more counties in
the state so situated that the construction or acquisition by purchase or
otherwise and the maintenance, operation, improvement and extension of,
properties supplying water or sewerage services or gas distribution services or
all of these within such territory, will be conducive to the preservation of the
public health, comfort and convenience of such area, may be constituted a
public service district under and in the manner provided by this article. The
words “public service properties,” when used in this article, shall mean and
include any facility used or to be used for or in connection with (1) the
diversion, development, pumping, impounding, treatment, storage, distribu-
tion or furnishing of water to or for the public for industrial, public, private or
other uses (herein sometimes referred to as “water facilities™), (2) the collec-
tion, treatment, purification or disposal of liquid or solid wastes, sewage or
industrial wastes (herein sometimes referred to as “sewer facilities” or “land-
£11s”) or (3) the distribution or the furnishing of natural gas to the public for
industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system™). (1986, ¢. 81.)

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing or dissolving district; con-
solidation; agreements, etc.; infringing upon
powers of county commission; filing list of
members and districts with the secretary of
state.

The county commission of any county may, on its own motion by order duly
adopted or upon the recommendation of the public service commission, propose
the creation of such public service district within such county, setting forth in
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§ 16-13A-2 PUBLIC HEALTH

such order a description, including metes and bounds, sufficient to identify the
territory to be embraced therein and the name of such proposed district, or
twenty-five percent of the registered voters who reside within the limits of such
proposed public service district within one or more counties may petition for
the creation thereof, which petition shall contain a description, including
metes and bounds, sufficient to identify the territory to be embraced therein
and the name of such proposed district: Provided, That after the effective date
of this section [June 6, 1986], no new public service district shall be created
"under this section without the written consent and approval of the public
service cominission, which approval and consent shall be in accordance with
* rules and regulations promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not such territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where such territory or part thereof is
included within the boundaries of a separate public service district organized
to supply water, sewerage services or gas facilities not being furnished within
such territory or part thereof: Provided further, That no city, incorporated town
or other municipal corporation shall be included within the boundaries of such
proposed district except upon the adoption of a resolution of the governing body
of such city, incorporated town or other municipal corporation consenting.

Such petition shall be filed in the office of the clerk of the county commission
of the county in which the territory to constitute the proposed district is
situated, and if such territory is situated in more than one county, then such
petition shall be filed in the office of the clerk of the county commission of the
county in which the major portion of such territory extends, and a copy thereof
(omitting signatures) shall be filed with each of the clerks of the county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission of such county at the first regular meeting after such
filing or at a special meeting called for the consideration thereof.

When the county commission of any county enters an order on its own
motion proposing the creation of a public service district, as aforesaid, or when
a petition for such creation is presented, as aforesaid, the county commission
shall at the same session fix a date of hearing in such county on the creation
of the proposed public service district, which date so fixed shall be not more
than forty days nor less than twenty days from the date of such action. If the
territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the territory extends of the date so fixed. The clerk of the county
commission of each county in which any territory in the proposed public service
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PUBLIC SERVICE DISTRICTS § 16-13A-2

district is located shall cause notice of such hearing and the time and place
thereof, and setting forth a description of all of the territory proposed to be
included therein to be given by publication as a Clasg I legal advertisement in
compliance with the provisions of article three [§ 59-3-1 et seq.], chapter
fifty-nine of this code, and the publication area for such publication shall be by
publication in each city, incorporated town or municipal corporation if avail-
able in each county in which any territory in the proposed public service
district is located. The publication shall be at least ten days prior to such
hearing. In all cases where proceedings for the creation of such public service
districts are initiated by petition as aforesaid, the person filing the petition
shall advance or satisfactorily indemnify the payment of the cost and expenses
of publishing the hearing notice, and otherwise the costs and expenses of such
notice shall be paid in the first instance by the county commission out of
contingent funds or any other funds available or made available for that
purpose. In addition to the notice required herein to be published, there shall
also be posted in at least five conspicuous places in the proposed public service
district, a notice containing the same information as is contained in the
published notice. The posted notices shall be posted not less than ten days
before the hearing.

All persons residing in or owning or having any interest in property in such
proposed public service district shall have an opportunity to be heard for and
against its creation. At such hearing the county commission before which the
hearing is conducted shall consider and determine the feasibility of the
creation of the proposed district. If the county commission determines that the
construction or acquisition by purchase or otherwise and maintenance, opera-
tion, improvement and extension of public service properties by such public
service district will be conducive to the preservation of public health, comfort
and convenience of such area, the county commission ghall by order create such
public service district. If the county commission, after due consideration,
determines that the proposed district will not be conducive to the preservation
of public health, comfort or convenience of such area or that the creation of the
proposed district as set forth and described in the petition or order is not
feasible, it may refuse to enter an order creating the district or it may enter an
order amending the description of the proposed district and create the district
as amended, If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by expansion, merger or other means, it shall refuse to enter
an order creating the proposed district and shall enter an order expanding,
merging or consolidating the area with an existing public service district, in
accordance with rules and regulations adopted by the public service commis-
sion for such purpose: Provided, That no expansion of a public service district
may occur if the present or proposed physical facilities of the public service
district are determined by the appropriate county commission or the public
service commission to be inadequate to provide such expanded service. The
clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order
creating, expanding, merging or consolidating the district: Provided, however,
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That within ten days after the entry of an order creating, expanding or
merging or consolidating a district, such order must be filed for review and
approval by the public service commission. The public service commission shall
provide a hearing in the affected county on the matter and may approve, reject
or modify the order of the county commission if it finds it is in the best interests
of the public to do so. The public service commission shall adopt rules and
regulations relating to such filings and the approval, disapproval or modifica-
tion of county commission orders for creating, expanding, merging or consoli-
dating districts.

The county commission may, if in its discretion it deems it necessary, feasible
and proper, enlarge the district to include additional areas, reduce the area of
the district, where facilities, equipment, service or materials have not been
extended, or dissolve the district if inactive or establish or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hesring and approval by the public service commission shall apply with like
effect as if a district were being created. The commission shall at al] times
attempt to bring about the expansion or merger of existing public service
districts in order to provide increased services and to eliminate the need for
creation of new public service districts in those areas which are not currently
serviced by a public service district: Provided, however, That where two or
more public service districts are consolidated pursuant to this section, any rate
differentials may continue for the period of bonded indebtedness incurred prior
to consolidation. The districts may not enter into any agreement, contract or
covenant that infringes upon, impairs, abridges or usurps the duties, rights or
powers of the county commission, as set forth in this article, or conflicts with
any provision of this article. A list of all districts and their current board
members shall be filed by the county commission with the secretary of state
and the public service commission by the first day of July of each year. (1953,
¢. 147; 1965, c. 134; 1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, ¢. 124; 1986,
¢. 81.)

PUBLIC HEALTH

Texthooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

There is no uniawful delegation of legis-
lative power to the county courts (now county
commissions) of this State under this section in
violation of W. Va. Const., art. V, § 1, and art.
VI, § 1. State ex rel. McMillion v, Stahl, 141 W.
Va. 233, 89 S.E.2d 693 {1955).

And there is no unconstitutional delega-
tion of judicial functions to the county court
(now county commission) made by this section.

State ex rel. MeMillion v. Stahl, 141 W, Va, 233,
89 5.E.24 693 (1955).

District need not be created by general
faw. — A public service distriet is a public
corporation and does not come within the con-
stitutional inhibition requiring all corperations
to be created by general law. State ex rei,
McMillion v. Stahl, 141 W. Va. 233, 89 S.E.24
693 {1955).

Voters may not force referendum as to
continuing or abolishing district. — There
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PUBLIC SERVICE DISTRICTS

is no authority for voters, by written protest or
otherwise, to foree a referendum upon the issue
of whether ot not & created public service dis-
trict should be continued or abolished. 52 Op.
Att'y Gen. 33 (1966).

Certain provisions mandatory, but pro-
visions for setting time of hearing and
giving notiee directory. — The provisions of
this section relating to the filing of the petition
or motion of the county court (now county
commission), the description of the territory to
be embraced and like provisions are mandatory,
but the use of the word “shall,” in relation to the
requirements for the posting and publication of
notice and the time of setting the hearing are
directory and require only substantisl compli-
ance. Canyon Pub. Serv. Dist. v. Tasa Coal Co.,
156 W. Va. 606, 185 S.E.2d 647 (1973).

A county court (now county commis-
gion) has suthority to add sewerage ser-
vices to the facilities of a public service district
which was created for the purpose of furnishing
water services, under appropriate proceedings.
Canyon Pub. Serv. Dist., v, Tass Coal Co., 156 W,
Va. 606, 195 S.E.2d 647 (1873).

Relative powers of commission and vot-
ers in area. — (1) Only the county commission
has the affirmative authority to create, enlarge
or reduce & public service district; (2) in the
absence of any action by a county commission,
the requisite number of qualified voters in the
affected geographic area may petition & county
commission to create, enlarge or reduce a pub-
lic service district, and, that upon the filing of
such petition, & hearing ehall be held thereon;
(3) the county commission may, in its discre-
tion, refuse to act in an affirmative manner
upon such formal petition for creation, enlarge-

§ 16-13A-3

ment or reduction of such public service dis-
trict, which action is not subject to protest or
public referendum; (4} the county commission
may, on it own motion or en the basis of such
proper petition, enter an order creating, enlarg-
ing or reducing & public service district, which
such action and order are subject to & hearing
vequiring proper notice, and a formal protest
and public referendum depending upon the
number of qualified voters who protest such
action. Op. Att'y Gen., Nov. 13, 1975

“Shall apply with like effect,” ete. —
Recause & protest against creation triggers a
referendum, the language “shall apply with like
effect as if a district were being created” can
mean only that & protest against enlargement
or reduction likewise triggers a referendum.
Op. Att’y Gen., Nov. 13, 1875,

Overlapping districts. — Where there is
no bond indebtedness outstanding to be paid by
a public service district, the county commisaion
creating a public service district may under-
take to enlarge or reduce the areas of various
overlapping districts or may even consolidate
the overlapping districts into one district. Op.
Att'y Gen., July 8, 1976

Merger or consolidation of districts. —
This section authorizes either merger or con-
solidation of public service districts. Op. Atty
Gen., June 12, 1985, No. 9.

A merger or consolidation results in one cor-
poration which, in the case of merger, will be
the corporation designated by the commission-
ers as the surviving corporation, and with re-
gpect to s consolidation, will be a new corporate
entity. Op. Att'y Gen., June 12, 1985, No. 9.

Cited in State v. Neary, 365 S.E.2d 395 (W.
Ve. 1587).

§ 16-13A-3. District to be a public corporation and politi-
cal subdivision; powers thereof; public service

boards.

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
contracts necessary or incidental to its purposes, including contracts with any
city, incorporated town or other municipal corporation located within or
without its boundaries for furnishing wholesale supply of water for the
distribution system of the city, town or other municipal corporation, and
contract for the operation, maintenance, servicing, repair and extension of any
properties owned by it or for the operation and improvement or extension by
the district of all or any part of the existing municipally owned public service
properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond a
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maximum of forty years, but provisions may be included therein for a renewal
or successive renewals thereof and shall conform to and comply with the rights
of the holders of any cutstanding bonds issued by the municipalities for the
public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district who possess certain educational, business
or work experience which will be conducive to operating a public service
-district. Each board member shall, within six months of taking office, success-
fully complete the training program to be established and administered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the district,
nor shall a former board member be hired by the district in any capacity within
a minimum of twelve months after such board member’s term has expired or
such board member has resigned from the district board. The members shall be
appointed in the following manner:

Each city, incorporated town or other municipal corporation having a
population of more than three thousand but less than eighteen thousand is
entitled to appoint one member of the board, and each such city, incorporated
town or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional eighteen thousand population. The members of the board
representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk of the county commission
which entered the order creating the district, the persons so appointed become
members of the board without any further act or proceedings. If the number of
members of the board so appointed by the governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no further members shall be appointed to the board and
the members so appointed are the board of the district.

If no city, incorporated town or other municipal corporation having a
population of more than three thousand is included within the district, then
the county commission which entered the order creating the district shall
appoint three members of the board, who are persons residing within the
district, which three members become members of the board of the district
without any further act or proceedings.

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three; and the member or members
appointed by the governing bodies of the cities, incorporated towns or other
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municipal corporations included within the district and the additional member
or members appointed by the county commission as aforesaid, are the board of
the district. A person may serve as a member of the board in one or more public
gervice districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the
last official federal census,

Notwithstanding any provision of this code to the contrary, whenever a
district is consolidated or merged pursuant to section two [§ 16-13A-2] of this
article, the terms of office of the existing board members shall end on the
effective date of the merger or consolidation. The county commission shall
appoint a new board according to rules promulgated by the public service
commission.

The regpective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four, and the term of the remaining member or members for six
years, from the first day of the month during which the appointments are
made. The first members of the board appointed as aforesaid shall meet at the
office of the clerk of the county commission which entered the order creating
the district as soon as practicable after the appointments and shall qualify by
taking an oath of office: Provided, That any member or members of the board
may be removed from their respective office as provided in section three-a
[§ 16-13A-3a] of this article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
years and the terms of office shall continue until successors have been
appointed and qualified. All successor members shall be appointed in the same
manner as the member succeeded was appointed.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of
each year by selecting one of its members to serve as chair and by appointing
a secretary and a treasurer who need not be members of the board. The
secretary shall keep a record of all proceedings of the board which shall be
available for inspection as other public records. Duplicate records shall be filed
with the county commission and shall include the minutes of all board
meetings. The treasurer is lawful custodian of all funds of the public service
district and shall pay same out on orders authorized or approved by the board.
The secretary and treasurer shall perform other duties appertaining to the
affairs of the district and shall receive salaries as shall be prescribed by the
board. The treasurer shall furnish bond in an amount to be fixed by the board
for the use and benefit of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances and affairs, for inspee-
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tion and audit. The board shall meet at least monthly. (1953, c. 147; 1965, ¢,
134; 1971, c. 72; 1981, c. 124; 1983, ¢. 166; 1986, c. 81; 1994, ¢. €1.)

Effect of amendment of 1994, — The
amendment, in the second paragraph, subeti-
tuted “bureau of public health” for “department
of health,” and substituted “division of environ-
mental protection” for “department of natural
resources”; in the third paragraph, deleted
“not” prior to “less than eighteen thousand,”
deleted “shall thereby” prior to “become mem-

" bers,” and substituted “so appointed are” for

“shall be and constitute”; deleted “and consti-
tute” prior to “the board of the district” in the
fourth paragraph; deleted “additional” prior to
“member or members” in the fifth paragraph;
deleted *and regulations® following “rules” in
the seventh paragraph; deleted “the” prior to
“same out on orders” in the penultimate para-
graph; and made stylistic changes.
Textbooks, — Instructions for Virginia and
West Virginia (8rd ed.), § 24-128.10,
Exemptions. — Public service districts of
West Virginia are political subdivisions of the
State, and as such, they are specifically, by
express statute, exempted from the duty of
paying registration fees (provided by § 17A-10-
8), the privilege tax (imposed by § 17A-3-4),

and the certificate of title charge (required by
$ 17A-8.4). 48 Op. Att'y Gen. 131 (1961).

Furnishing water to municipal corpora-
tion in another etate. - A public service
distriect may furnish water wholesale in bulk
quantities to 8 municipal corporation in an-
other state. 51 Op. Att'y Gen. 739 (1966).

Authority of districts. -— Public service
districts are agents of the county commission
by which they were created, having no author-
ity other than that expressly set out in this
article. Op. Att’y Gen., July 8, 1976.

Furnishing water to border residents in
nelghboring state. — See Op. Att'y Gen.,
June 26, 1975.

Compensation of board members for
performing additional duties prohibited.
— Board members of & public service district
could not be compensated for performing the
duties of treasurer and/or secretary, or for read-
ing meters for the public service district. Op,
Att'y Gen., July 14, 1988, No. 2.

Cited in State v. Neary, 365 S.E.2d 3985 (W.
Va. 1987).

e <R

§ 16-13A-3a. Removal of members of public service board.

The county commission or the public service commission or any other
appointive body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent viclations of any provisions of this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue the
objectives for which the district was created, or failure to perform any other
duty either prescribed by law or required by a final order of the public service
commission or for any malfeasance in public office. Any board member charged
with a violation under this section who offers a successful defense against such
charges shall be reimbursed for the reasonable costs of such defense from
district revenues. Such costs shall be considered as costs associated with rate
determination by the public service district and the public service commission.
Ifthe circuit court judge hearing the petition for removal finds that the charges
are frivolous in nature, the judge may assess all or part of the court costs, plus
the reasonable costs associated with the board member’s defense, against the
party or parties who petitioned the court for the board member’s removal.
{1963, c. 75; 1971, c. 72; 1981, c. 124; 1986, c. 81.)

Quoted in State v. Neary, 365 5.£.2d 395 (W.
Va. 1987).

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.
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§ 16-13A-4. Board chairman; members’ compensation;
procedure; district name.

The chairman shall preside at all meetings of the board and may vote as any
other members of the board but if he should be absent from any meeting, the
remaining members may select a temporary chairman and if the member
selected as chairman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. Salaries of each of its board
members shall be as follows: For districts with fewer than six hundred
customers, each board member shall receive fifty dollars per attendance at
regular monthly meetings and thirty dollars per attendance at additional
special meetings, total salary not to exceed nine hundred dollars per annum;
for districts with six hundred customers or more but fewer than two thousand
customers, each board member shall receive one hundred dollars per atien-
dance at regular monthly meetings and fifty dollars per attendance at
additional special meetings, total salary not to exceed eighteen hundred
dollars per annum; and for districts with two thousand customers or more,
each board member shall receive one hundred dollars per attendance at
regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed three thousand dollars per annum. The
public service district shall certify the number of customers served to the
public service commission beginning on the first day of July, one thousand nine
hundred eighty-six, and continue each fiscal year thereafier. Board members
may be reimbursed for all reasonable and necessary expenses actually in-
curred in the performance of their duties as provided for by the rules and
regulations of the board. The board shall by resolution determine its own rules
of procedure, fix the time and place of its meetings and the manner in which
special meetings may be called. Public notice of meetings shall be given in
accordance with section three {§ 6-9A-3], article nine-a, chapter six of this
code. Emergency meetings may be called as provided by section three [§ 6-9A-
3], article nine-a, chapter six of this code. A majority of the members
constituting the board also constitute a quorum to do business. The members
of the board are not personally liable or responsible for any obligations of the
district or the board but are answerable only for willful misconduct in the
performance of their duties. At any time prior to the issuance of bonds as
hereinafter provided, the board may by resolution change the official or
corporate name of the public service district and such change shall be effective
from and after filing an authenticated copy of such resolution with the clerk of
the county commission of each county in which the territory embraced within
such district or any part thereof is located. The official name of any district
created under the provisions of this article may contain the name or names of
any city, incorporated town or other municipal corporation included therein or
the name of any county or counties in which it is located. (1953, c. 147; 1981,
c. 124; 1986, ¢. 81)
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Compensation of board members for duties of treasurer and/or or secretary, or for
performing additlongl duties prohibited. reading meters for the public service district,
— Board members of a public service district  Op. Att'y Gen., July 14, 1988, No. 2.
could not be compensated for performing the

§ 16-13A-5. General manager of board.

The board may employ a general manager to serve a term of not more than
five years and until his successor is employed, and his compensation shall be
fixed by resolution of the board. Such general manager shall devote all or the
required portion of his time to the affairs of the district and may employ,
discharge and fix the compensation of all employees of the district, except as in
this article otherwise provided, and he shall perform and exercise such other
powers and duties as may be conferred upon him by the board.

Such general manager shall be chosen without regard to his political
affiliations and upon the sole basis of his administrative and technical
qualifications to manage public service properties and affairs of the district
and he may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the district at the time
he is chosen. Such general manager may not be a member of the board but
shall be an employee of the board.

The board of any public service district which purchases water or sewer
service from a municipal water of sewer gystem or another public service
district may, as an alternative to hiring its own general manager, elect to
permit the general manager of the municipal water or sewer system or public
service district from which such water or sewer service is purchased provide
professional management to the district, if the appropriate municipality or
public service board agrees to provide such assistance. The general manager
shall receive reasonable compensation for such service. (1953, ¢. 147; 1981, c.
124; 1986, ¢. 81.)

§ 16-13A-6. Employees of board.

The board may in its discretion from time to time by resoclution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine
necessary and expedient. The board shall in and by such resolution fix the term
of employment and compensation and prescribe the duties to be performed by
such employees. (1953, ¢. 147; 1981, c. 124.)

§ 16-13A.7. Acquisition and operation of district proper-
ties,

The board of such districts shall have the supervision and control of all
public service properties acquired or constructed by the district, and shall have
the power, and it shall be its duty, to maintain, operate, extend and improve
the same. All contracts involving the expenditure by the district of more than
five thousand dollars for construction work or for the purchase of equipment
and improvements, extensions or replacements, shall be entered into only after
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notice inviting bids shall have been published as a Class I legal advertisement
in compliance with the provisions of article three [§ 59-3-1 et seq.}, chapter
fifty-nine of this code, and the publication area for such publication shall be as
specified in section two [§ 16-13A-2) of this article in the county or counties in
which the district is located. The publication shall not be less than ten days
prior to the making of any such contract. To the extent allowed by law, in-state
contractors shall be given first priority in awarding public service district
contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public
service district construction or maintenance repair jobs. It shall further be the
duty of the board to encourage contractors to use American-made products in
their construction to the extent possible. Any obligations incurred of any kind
or character shall not in any event constitute or be deemed an indebtedness
within the meaning of any of the provisions or limitations of the constitution,
but all such obligations shall be payable solely and only out of reveniues derived
from the operation of the public service properties of the district or from
proceeds of bonds issued as hereinafter provided. No continuing contract for
the purchase of materials or supplies or for furnishing the district with
electrical energy or power shall be entered into for a longer period than fifteen
years. (1953, ¢. 147; 1967, c. 105; 1981, ¢. 124; 1982, c. 24; 1986, c. 81.)

§ 16-13A-8. Acquisition and purchase of public service
properties; right of eminent domain; extrater-
ritorial powers.

The board may acquire any publicly or privately owned public service
properties located within the boundaries of the district regardless of whether
or not all or any part of such properties are located within the corporate limits
of any city, incorporated town er other municipal corporation included within
the district and may purchase and acquire all rights and franchises and any
and all property within or outside the district necessary or incidental to the
purpose of the district.

The board may construct any public service properties within or cutside the
district necessary or incidental to its purposes and each such district may
acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation included within the
district owns and operates either water facilities, sewer facilities or gas
facilities or all of these, then the district may not acquire, construct, establish,
improve or extend any public service properties of the same kind within such
city, incorporated towns or other municipal corporations or the adjacent
unincorporated territory served by such cities, incorporated towns or other
municipal corporations, except upon the approval of the public service com-
mission, the consent of such cities, incorporated towns or other municipal
corporations and in conformity and compliance with the rights of the holders
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of any revenue bonds or obligations theretofore issued by such cities, incorpo-
rated towns or other municipal corporations then outstanding and in accor-
dance with the ordinance, resolution or other proceedings which authorize the
issuance of such revenue bonds or obligations.

Whenever such district has constructed, acquired or established water
facilities, sewer facilities or gas facilities for water, sewer or gas services within

. any city, incorporated town or other municipal corporation included within a
district, then such city, incorporated town or other municipal corporation may
not thereafter construct, acquire or establish any facilities of the same kind
within such city, incorporated town or other municipal corporation without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the purposes of the district, each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafler provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That such board may not acquire all or any substantial
part of a privately owned waterworks system unless and until authorized so to
do by the public service commission of West Virginia, and that this section
shall not be construed to authorize any district to acquire through condemna.
tion proceedings either in whole or substantial part an existing privately
owned waterworks plant or system or gas facilities located in or furnishing
water or gas service within such district or extensions made or to be made by
it in territory contiguous to such existing plant or system, nor may any such
board construct or extend its public service properties to supply its services
into areas served by or in competition with existing waterworks or gas
facilities or extensions made or to be made in territory contiguous to such
existing plant or system by the owner thereof. (1953, ¢, 147; 1980, c. 60; 1981,
c. 124.)

PUBLIC HEALTH

District may exercise control over sew-
ers where ownership is unknown unincor-
porated areas. 45 Op. Att'y Gen. 506 (1953).

Valid grant of power of eminent domain.
-— The pgrant of power of eminent domain to
public service districts by this section is valid.
State ex rel. McMillion v. Stahl, 141 W, Va. 233,
89 S.E.2d 693 (1955).

Nuisance is element of just compensg.
tion, — If a facility creates a nuisance this
harm is eimply an element of just compensation
in an eminent domain proceeding. Sexton v
Public Serv. Comm’n, 188 W. Va. 305, 423
S.E.2d 914 (1892).

Procedure for affixing compensable in-
terests. — Public service commission, in the
absence of specific statutory authority, is not
empowered {o determine whether particular
property interests acquired or to be acquired by
8 utility are compensable in an eminent domain
action, or to render any type of monetary judg-
ment for such property interests. Affixing the
value of the property taken is the function of
the trier of fact in an eminent domain proceed-
ing. Sexton v. Public Serv, Comm'n, 188 W. Va.
305, 423 8.E.2d 914 (1992).

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

The board may make, enact and enforce all needful rules and regulations in
connection with the acquisition, construction, improvement, extension, man-
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agement, maintenance, operation, care, protection and the use of any public
service properties owned or controlled by the district, and the board shall
establish rates and charges for the services and facilities it furnishes, which
shall be sufficient at all times, notwithstanding the provisions of any other law
or laws, to pay the cost of maintenance, operation and depreciation of such
public service properties and principal of and interest on all bonds issued,
other obligations incurred under the provisions of this article and all reserve or
other payments provided for in the proceedings which authorized the issuance
of any bonds hereunder. The schedule of such rates and charges may be based
upon either (a) the consumption of water or gas on premises connected with
such facilities, taking into consideration domestic, commercial, industrial and
public use of water and gas; or (b) the number and kind of fixtures connected
with such facilities located on the various premises; or {(c) the number of
persons served by such facilities; or (d) any combination thereof; or (e) may be
determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises
served and the nature and extent of the services and facilities furnished.
Where water, sewer and gas services are all furnished to any premises, the
schedule of charges may be billed as a single amount for the aggregate thereof.
The board shall require all users of services and facilities furnished by the
district to designate on every application for service whether the applicant is
a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the
premises to be served by the district. All new applicants for service shall
deposit a minimum of fifty dollars with the district to secure the payment of
service rates and charges in the event they become delinquent as provided in
this section. In any case where a deposit is forfeited to pay service rates and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another minimum deposit of fifty dollars has been remitted to the
district. Whenever any rates, rentals or charges for services or facilities
furnished remain unpaid for a period of thirty days after the same become due
and payable, the property and the owner thereof, as well as the user of the
services and facilities provided are delinquent and the owner, user and
property are liable at law until such time as all such rates and charges are fully
paid: Provided, That the property owner shall be given notice of any said
delinquency by certified mail, return receipt requested. The board may, under
reasonable rules promulgated by the public service commission, shut off and
discontinue water or gas services to all delinquent users of either water or gas
facilities, or both: Provided, however, That upon written request of the owner
aor owners of the premises, the board shall shut off and discontinue water and
gas services where any rates, rentals, or charges for services or facilities
remain unpaid by the user of the premises for a period of sixty dsays after the
same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or
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sewer facilities, and the district owns and operates the other kind of facilities,
either water or sewer, as the case may be, then the district and such publicly
or privately owned utility, city, incorporated town or other municipal corpora-
tion or other public service district shall covenant and contract with each other
to shut off and discontinue the supplying of water service for the nonpayment
of sewer service fees and charges: Provided, That any contracts entered into by
a public service district pursuant to this section shall be submitted to the
public service commission for approval, Any public service district providing
water and sewer service to its customers has the right to terminate water
service for delinquency in payment of either water or sewer bills. Where one
public service district is providing sewer service and another public service
district or a municipality included within the boundaries of the sewer district
is providing water service, and the district providing sewer service experiences
a delinquency in payment, the district or the municipality included within the
boundaries of the sewer district that is providing water service, upon the
request of the district providing sewer service to the delinquent account, shall
terminate its water service to the customer having the delinquent sewer
account: Provided, however, That any termination of water service must
comply with all rules and orders of the public service commissjon.

Any district furnishing sewer facilities within the district may require, or
may by petition to the circuit court of the county in which the property is
located, compel or may require the bureau of public health to compel all
owners, tenants or occupants of any houses, dwellings and buildings located
near any such sewer facilities, where sewage will flow by gravity or be
transported by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine [§ 16-1-9], article one, chapter sixteen of this
code, from such houses, dwellings or buildings into such sewer facilities, to
connect with and use such sewer facilities, and to cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters
from such houses, dwellings and buildings where there is such gravity flow or
transportation by such other methods approved by the bureau of public health
including, but not limited to, vacuum and pressure systems, approved under
the provisions of section nine, article one, chapter sixteen of this code, and such
houses, dwellings and buildings can be adequately served by the sewer
facilities of the district, and it is hereby found, determined and declared that
the mandatory use of such sewer facilities provided for in this paragraph is
necessary and essential for the health and welfare of the inhabitants and
residents of such districts and of the state: Provided, That if the public service
district determines that the property owner must connect with the sewer
facilities even when sewage from such dwellings may not flow to the main line
by gravity and the property owner must incur costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for such changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump, or
any other method approved by the bureau of public health; maintenance and
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operation costs for such extra installation should be reflected in the users
charge for approval of the public service commission. The circuit court shall
adjudicate the merits of such petition by summary hearing to be held not later
than thirty days after service of petition to the appropriate owners, tenants or
occupants.

Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near such sewer
facility, and the engineer for the district has certified that such sewer facilities
are available to and are adequate to serve such owner, tenant or occupant, and
sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such
sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by
the owner.

All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities or gas facilities are liens on the premises served of
equal dignity, rank and priority with the lien on such premises of state, county,
school and municipal taxes. In addition to the other remedies provided in this
section, public service districts are hereby granted a deferral of filing fees or
other fees and costs incidental to the bringing and maintenance of an action in
magistrate court for the collection of delinquent water, sewer or gas bills. If the
district collects the delinquent account, plus reasonable costs, from its cus-
tomer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. In
addition, each public service district may exchange with other public service
districts a list of delinquent accounts.

Anything in this section to the contrary notwithstanding, any establish-
ment, as defined in section three {§ 22-11-3], article eleven, chapter twenty-
two, now or hereafter operating its own sewage disposal system pursuant to a
permit issued by the division of environmental protection, as prescribed by
section eleven [§ 22-11-11], article eleven, chapter twenty-two of this code, is
exempt from the provisions of this section. (1953, ¢. 147; 1965, ¢. 134; 1980, c.
60; 1981, c. 124; 1986, ¢. 81; 1989, c. 174; 1994, c. 61.)

Effect of amendment of 1984, — The connections with sewer fa-

amendment substituted “burean of public
health® for “department of health” throughouat
the section; deleted “and regulations” following
“reasonable rules” in the first paragraph and
following “all rules” in the second paragraph;
and made stylistic changes.

Lien not a deprivation of property with-
out due process. — The provision that delin-
quent fixed rates and charges for services ren-
dered by & public service district shall be a lien
on the premises served of equal dignity, rank
and priority with the lien on such premises of
state, county, school and municipal taxes, does
not deprive the owners of their property with-
out due process of law. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 88 8.E.24 693 (1955).

Requiring
cilities. — The boards of public service dis-
tricts have no authority to require potential
users who live outside the boundaries of the
districts, but within the 10-mile limit, to hook
onte the district’s sewer facilities. Op. Att'y
Gen., July 8, 1876.

Absndonment of private systems, —
Where a public service district requires a prop-
erty owner, tenant, or occupant to connect onto
ita sewer system and to abandon a private
sewer system located on the property, such
person cannot recover from the public service
district the value of the private system on the
ground that such abandenment constitutes a
taking of private property without just cormpen-
sation within the meaning of W, Va. Const., art.
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11, & 9. Kingmill Valley Pub. Serv. Dist. v
Riverview Estates Mobile Home Park, 182 W.
Va. 118, 386 S.E.2d 483 (1989).

When duty arises. - Owners, tenants, or
occupants have a duty under this section to pay
rates and charges for the district sewer facili-
ties from and after the date of receipt of notice
{now 30 days after receipt) that such facilities
are aveilable. Rhodes v. Malden Pub. Serv.

PUBLIC HEALTH

Dist., 301 S.E.2d 601 {W. Va. 1983) {construing
this section prior to 1980 and 1881
amendments).

Sewage lagoons buffer-zone require-
ments. - Public Service Comrmission did not
err in finding that the proposed sewage lagoons
site satisfied the buffer-zone requirements,
Sexton v. Public Serv. Comm’n, 188 W. Va. 305,
423 8.E.2d 914 (1992).

§ 16-13A-8a. Limitations with respect to foreclosure.

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen [§§ 16-13A-9 or 16-13A-19] of this article except
through the bringing and maintenance of a civil action for such purpose
brought in the circuit court of the county wherein the district lies. In every
such action, the court shall be required to make a finding based upon the
evidence and facts presented that the district prior to the bringing of such
action had exhausted all other remedies for the collection of debts with respect
to such delinquencies. In no event shall foreclosure procedures be instituted by
any such district or on its behalf unless such delinquency had been in existence
or continued for a period of two years from the date of the first such
delinquency for which foreclosure is being sought. (1982, c. 74.)

§ 16-13A-10. Budget.

The board shall establish the beginning and ending of its fiscal year, which
period shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the
board a tentative budget which shall include all operation and maintenance
expenses, payments to a capital replacement account and bond payment
schedules for the ensuing fiscal year. Such tentative budget shall be considered
by the board, and, subject to any revisions or amendments that may be
determined by the board, shall be adopted as the budget for the ensuing fiscal
year. Upon adoption of the budget, a copy of the budget shall be forwarded to
the county commission. No expenditures for operation and maintenance
expenses in excess of the budget shall be made during such fiscal year unless
unanimously authorized and directed by the board. (1953, ¢. 147; 1981, c. 124.)

Textbooks. — Instructions for Virginia and
West Virginia (3rd ed.), § 24-128.10.

§ 16-13A-11. Accounts; audit.

The general manager, under direction of the board, shall install and
maintain a proper system of accounts, in accordance with all rules, regulations
or orders pertaining thereto by the public service commission, showing receipts
from operation and application of the same, and the board shall at least once
a year cause such accounts to be properly audited: Provided, That such audit
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may be any audit by an independent public accountant completed within one
year of the time required for the submission of the report: Provided, however,
That if the district is required to have its books, records and accounts audited
annually by an independent certified public accountant as a result of any
covenant in any board resolution or bond instrument, a copy of such audit may
be submitted in satisfaction of the requirements of this section, and is hereby
found, declared and determined to be sufficient to satisfy the requirements of
article nine [§ 6-9-1 et seq.], chapter six of this code pertaining to the annual
audit report by the state tax commission. A copy of the audit shall be forwarded
within thirty days of submission to the county commission and to the public
gervice commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundred dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. (1953, c. 147,
1981, c. 124; 1986, c. 81.)

Textbooks, — Instructions for Virginia and
West Virginia (3rd ed)), § 24-128.10.

§ 16-13A-12. Disbursement of district funds.

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness
to indicate the purpose for which the order is issued, and there shall be
endorsed thereon the name of the particular fund out of which it is payable and
it shall be payable from the fund constituted for such purpose, and no other. All
such orders shall be reflected in the minutes of the next meeting of the board.
(1953, ¢. 147; 1981, c. 124.}

§ 16-13A-13. Revenue bonds.

For constructing or acquiring any public service properties for the autho-
rized purposes of the district, or necessary or incidental thereto, and for
constructing improvements and extensions thereto, and also for reimbursing
or paying the costs and expenses of creating the district, the board of any such
district is hereby authorized to borrow money from time to time and in
evidence thereof issue the bonds of such district, payable solely from the
revenues derived from the operation of the public service properties under
control of the district. Such bonds may be issued in one or more series, may
bear such date or dates, may mature at such time or times not exceeding forty
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years from their respective dates, may bear interest at such rate or rates not
exceeding eighteen percent per annum payable at such times, may be in such
form, may carry such registration privileges, may be executed in such manner,
may be payable at such place or places, may be subject to such terms of
redemption with or without premium, may be declared or become due hefore
maturity date thereof, may be authenticated in any manner, and upon
compliance with such conditions, and may contain such terms and covenants
as may be provided by resolution or resolutions of the board. Notwithstanding
the form or tenor thereof, and in the absence of any express recital on the face
thereof, that the bond is nonnegotiable, all such bonds shall be, and shail be
treated as, negotiable instruments for all purposes. Bonds bearing the signa-
tures of officers in office on the date of the signing thereof shall be valid and
binding for all purposes notwithstanding that before the delivery thereof any
or all of the persons whose signatures appear thereon shall have ceased to be
such officers. Notwithstanding the requirements or provisions of any other law,
any such bonds may be negotiated or sold in such manner and at such time or
times as is found by the board to be most advantageous, and all such bonds
may be sold at such price that the interest cost of the proceeds therefrom does
not exceed nineteen percent per annum, based on the average maturity of such
bonds and computed according to standard tables of bond values. Any resolu-
tion or resolutions providing for the issuance of such bonds may contain such
covenants and restrictions upon the issuance of additional bonds thereafter as
may be deemed necessary or advisable for the assurance of the payment of the
bonds thereby authorized. (1953, c. 147; 1970, cc. 11, 12; 1970, 1st ¥x. Sess., c.
2: 1980, c. 33; 1981, 1st Ex. Sess., c. 2; 1989, c. 174.)

Cross references. — Procedure for borrow-
ing and igsuing bonds, § 16-13A.25.

§ 16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of
this article shall be deemed to include the cost of the acquisition or construc-
tion thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the
improvements and extensions; engineering, fiscal agents and legal expenses;
expenses for estimates of cost and of revenues, expenses for plans, specifica-
tions and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the enterprise, administrative expense, and such
other expenses as may be necessary or incident to the financing herein
authorized, and the construction or acquisition of the properties and the
placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof. (1953, c. 147.)
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§ 16-13A-15. Bonds may be secured by trust indenture.

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof, The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for
protecting and enforcing the rights and remedies of bondholders as may be
reasonable and proper, not in violation of law, including covenants setting forth
the duties of the district and the members of its board and officers in relation
to the construction or acquisition of public service properties and the improve-
ment, extension, operation, repair, maintenance and insurance thereof, and
the custody, safeguarding and application of all moneys, and may provide that
all or any part of the construction work shall be contracted for, constructed and
paid for, under the supervision and approval of consulting engineers employed
or designated by the board and satisfactory to the original bond purchasers,
their successors, assignees or nominees, who may be given the right to require
the security given by contractors and by any depository of the proceeds of
bonds or revenues of the public service properties or other money pertaining
thereto be satisfactory to such purchasers, their successors, assignees or
nominees. Such indenture may set forth the rights and remedies of the
bondholders and such trustee. (1953, c. 147.)

§ 16-18A-16. Sinking fund for revenue bonds.

At or before the time of the issuance of any bonds under this article the board
shall by resolution or in the trust indenture provide for the creation of a
sinking fund and for monthly payments into such fund from the revenues of
the public service properties operated by the district such sums in excess of the
cost of maintenance and operation of such properties as will be sufficient to pay
the accruing interest and retire the bonds at or before the time each will
respectively become due and to establish and maintain reserves therefor. All
sums which are or should be, in accordance with such provisions, paid into
such sinking fund shall be used solely for payment of interest and for the
retirement of such bonds at or prior to maturity as may be provided or required
by such resclutions. (1953, c. 147.)

§ 16-13A-17. Collection, ete., of revenues and enforcement
of covenants; default; suit, etc., by bondholder
or trustee to compel performance of duties;
appointment and powers of receiver.

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relating to the
collection, custody and application of revenues of the district from the
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operation of the public service properties under its control and to the
enforcement of the covenants and undertakings of the district. In the event
there shall be default in the sinking fund provisions aforesaid or in the
payment of the principal or interest on any of such bonds or, in the event the
district or its board or any of its officers, agents or employees, shall fail or
refuse to comply with the provisions of this article, or shall default in any
covenant or agreement made with respect to the issuance of such bonds or
offered as security therefor, then any holder or holders of such bonds and any
such trustee under the trust indenture, if there be one, shall have the right by
suit, action, mandamus or other proceeding instituted in the circuit court for
the county or any of the counties wherein the district extends, or in any other
court of competent jurisdiction, to enforce and compel performance of all duties
required by this article or undertaken by the district in connection with the
issuance of such bonds, and upon application of any such holder or holders, or
such trustee, such court shall, upon proof of such defaults, appoint a receiver
for the affairs of the district and its properties, which receiver so appointed
shall forthwith directly, or by his agents and sttorneys, enter intoc and upon
and take possession of the affairs of the district and each and every part
thereof, and hold, use, operate, mansge and control the same, and in the name
of the district exercise all of the rights and powers of such district as shall be
deemed expedient, and such receiver shall have power and authority to collect
and receive all revenues and apply same in such manner as the court shall
direct. Whenever the default causing the appointment of such receiver shall
have been cleared and fully discharged and all other defaults shall have been
cured, the court may in its discretion and after such notice and hearing as it
deems reasonable and proper direct the receiver to surrender possession of the
affairs of the district to its board. Such receiver so appointed shall have no
power to sell, assign, mortgage, or otherwise dispose of any assets of the
district except as hereinbefore provided. (1953, ¢. 147.)

Rules of Civil Procedure. — As to aboli-
tion of the procedural distinetions between law
and eguity, see Rule 2.

As to receivers, see Hule 66.

As to application of rules to writ of manda-
mus, see Rule 81(aX5).

As to effect of rules on jurisdiction and venue,
see Rule 82.

Mandamus. — Mandamus is & proper rem-
edy to be pursued by the holder of & municipal
revenue bond to require a municipal corpora-
tion to comply with rate covenants in its rev-

enue bonds. Btate ex rel. Allstate Ins. Co. v.
Unior Pub. Serv. Dist., 151 W. Va. 207, 151
S.E.2d 102 (1966).

Under this section, any holder of the bonds of
the Union public service district shall have the
right by mandamus to enforce and compel the
performance of all the duties required by stat-
ute or undertaken by the district in connection
with the issuance of bonds by such distriet.
State ex rel. Allstate Ins. Co. v. Union Pub.
Serv, Dist., 161 W. Va. 207, 151 S.E24 102
(1966).

§ 16-13A-18. Operating contracts.

The hoard may enter into contracts or agreements with any persons, firms or
corporations for the operation and management of the public service properties
within the district, or any part thereof, for such period of time and under such
terms and conditions as shall be agreed upon between the board and such
persons, firms or corporations. The board shall have power to provide in the
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resolution authorizing the issuance of bonds, or in any trust indenture
securing such bonds, that such contracts or agreements shall be valid and
binding upon the district as long as any of said bonds, or interest thereon, are
outstanding and unpaid. (1953, ¢. 147.)

§ 16-18A-18a. Sale, lease or rental of water, sewer or gas
system by district; distribution of proceeds.

In any case where a public service district owns a water, sewer or gas system,
and all the members of the public service board thereof deem it for the best
interests of the district to sell, lease or rent such water, sewer or gas system to
any municipality or privately owned water, sewer or gas system, or to any
water, sewer or gas system owned by an adjacent public service district, the
board may so sell, lease or rent such water, sewer or gas gystem upon such
terms and conditions as said board, in its discretion, considers in the best
interests of the district: Provided, That such sale, leasing or rental may be
made only upon approval by the public service commission of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer or gas system, such distribution not to exceed
the actual amount of any such contribution, without interest, and any balance
of funds thereafter remaining shall be paid to the county commission of the
county in which the major portion of such water, sewer or gas system is located
to be placed in the general funds of such county commission. (1963, c. 75; 1981,
c. 124; 1986, c. 81.}

§ 16-13A-19. Statutory mortgage lien created; foreclosure
thereof.

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or
interest on said bonds, may foreclose such statutory mortgage lien in the
manner now provided by the laws of the State of West Virginia for the
foreclosure of mortgages on real property. (1953, c. 147.)

Rules of Civil Procedure, — As to aboli- statutory mortgage lien is valid. State ex
tion of the procedural distinctions between law  rel. McMillion v. Stahl, 141 W. Va. 233, B9
and equity, see Rule 2. S.E.2d 693 (1955).

The provision granting to bondholdersa
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§ 16-13A-20. Refunding revenue bonds.

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded. (1953, c. 147.)

PUBLIC HEALTH

The only purpose for refunding bonds is
the retirement or refinancing of outstanding
bond issues of a particular district. Op. Att'y
Gen,, July B, 1976.

Combination of two outstanding bond
issues into one refunding bond issue may
well be restricted by the use of the singular

language in this section. Op. Att'y Gen., July 8,
1976.

Previous issuance of bonds required. -
This section is clearly written in language
which speaks only of refunding bonds issued by
&ny district which has previously issued bonds.
Op. Att’y Gen., July B, 1976,

§ 16-13A-21. Complete authority of article; liberal con-
struction; district to be public instrumental-
ity; tax exemption.

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same ag herein provided.
The provisions of this article ghall be liberally construed to accomplish its
purpose and no procedure or proceedings, notices, consents or approvals, are
required in connection therewith except as may be prescribed by this article:
Provided, That all functions, powers and duties of the public service commis-
sion of West Virginia, the bureau of public health, the division of environmen-
tal protection and the environmental quality board remain unaffected by this
article. Every district organized, consolidated, merged or expanded under this
article is a public instrumentality created and functioning in the interest and
for the benefit of the public, and its property and income and any bonds issued
by it are exempt from taxation by the state of West Virginia, and the other
taxing bodies of the state: Provided, however, That the board of any such
district may use and apply any of its available revenues and income for the
payment of what such board determines to be tax or license fee equivalents to
any local taxing body and in any proceedings for the issuance of bonds of such
district may reserve the right to annually pay a fixed or computable sum to
such taxing bodies as such tax or license fee equivalent. (1953, ¢. 147; 1986, c.
81; 1994, ¢. 61.)

Effect of amendment of 1984, — The
amendment substituted “burean of public
health, the division of environmental protec-
tion and the environmental quality board” for
“state department of health and the state water
resources board”; deleted “declared” preceding
“a public instrumentality”; and made stylistic
changes.

Tax exemption constitutional. — The tax
exemption granted to the property, income, and
bonds of the district does not violate W. Va,
Const., art. X, § 1. State ex rel. McMillion v.
Stahl, 141 W. Va. 233, 89 5.E.2d 693 (1955).

Applied in Rhodes v. Malden Pub. Serv.
Dist., 301 S.E.2d 601 (W. Va. 1983).

340




b
e

o

2

-

PUBLIC SERVICE DISTRICTS § 16-13A-23

§ 16-13A-22. Validation of prior acts and proceedings of
county courts for creation of districts, inclu-
sion of additional territory, and appointment
of members of district boards.

All acts and proceedings taken by any county court of this State purporting
o0 have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect {January 29, 1960}, for the
purpose of creating public service districts or for the purpose of subsequent
inclusion of additional territory to existing public service districts, after notice
published by any such county court having territorial jurisdiction thereof of its
;ntention to include such additional territory after hearing thereon, are hereby
validated, ratified, approved and confirmed notwithstanding any other lack of
power (other than constitutional) of any such county court to create such public
service districts or to include additional territory to existing public service
districts or irregularities (other than constitutional) in such proceedings,
relating to the appointment and qualification of more than three members to
the board of any such public service district or the subsequent appointment of
successors of any or all of such members, notwithstanding that no city,
incorporated town or other municipal corporation having a population in
excess of three thousand is included within the district, and the appointment
and qualification of such members, and further including any irregularities in
the petition for the creation of any public service district, irregularities in the
description of the area embraced by such district, and irregularities in the
notice and publication of notice for the hearing creating such district, prior to
the date this section takes effect, is hereby validated, ratified, approved and
confirmed; and, further, in such cases where more than three members of the
board of such districts have been so appointed prior to the date this section
takes effect then such county court shall appoint, and they are hereby
aunthorized and empowered to appeint, successors to such members in the
manner as otherwise provided by this article. (1958, ¢, 14; 1960, c. 18.)

Editor's notes. — As to the designation of
county courts as county commisgions, see W.
Va. Const., art. IX, § 9.

§ 16-13A-23. Validation of acts and proceedings of public
service boards.

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect [March 13,
19651, by any county court of this State having territorial jurisdiction thereof,
are hereby validated, ratified, approved and confirmed, as to defects and
irregularities which may otherwise exist on account of their appointment and
qualification: Provided, however, That nothing herein contained shall be
construed to excuse a criminal act. (1858, c. 14; 1960, c. 19; 1965, ¢. 134.)
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!
1
Editor’s notes. — As to the designation of

county courts as county commissions, see W,
Va. Const., art. IX, § 8.

§ 16-13A-24. Acceptance of loans, grants or temporary ad-
vances.

Any public service district created pursuant to the provisions of this article
is authorized and empowered to accept loans or grants and procure loans or
temporary advances evidenced by notes or other negotiable instruments issued
in the manner, and subject to the privileges and limitations, set forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose of paying part or all of the cost of construction or acquisition of
water systems, sewage systems or gas facilities, or all of these, and the other
purposes herein authorized, from any authorized agency or from the United
States of America or any federal or public agency or department of the United
States or any private agency, corporation or individual, which loans or
temporary advances, including the interest thereon, may be repaid out of the
proceeds of the bonds authorized to be issued under the provisions of this
article, the revenues of the said water system, sewage system or gas facilities
or grants to the public service district from any authorized agency or from the
United States of America or any federal or public agency or department of the
United States or from any private agency, corporation or individual or from any
combination of such sources of payment, and to enter into the necessary
contracts and agreements to carry out the purposes hereof with any authorized
egency or the United States of America or any federal or public agency or

department of the United States, or with any private agency, corporation or .

individual. Any other provisions of this article to the contrary notwithstanding,
interest on any such loans or temporary advances may be paid from the
proceeds thereof until the maturity of such notes or other negotiable instru-
ment. {1958, ¢, 14; 1980, ¢. 60; 1981, c. 124; 1986, c. 118.)

Permissible borrowing by public service palities, as evidenced by a note, is permissible
districts. — The borrowing by public service borrowing under this section. Op. Att'y Gen.,
districts of money from counties and/or munici- May 6, 1988, No. 27.

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of sections
thirteen, twenty or twenty-four [§§ 16-13A-13, 16-13A-20 or 16-13A-24] of this
article, without the prior consent and approval of the public service commis-
sion. Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems in the usual course of business, a
public service district must first obtain a certificate of public convenience and
necessity from the public service commission in accordance with the provisions
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of chapter twenty-four {§

§ 16-13A-25

94-1-1 et seq.] of this code, when a public service

district is seeking to acquire or construct public service property.

Sixty days prior to making formal ap

gervice district shall prefile with the

supporting information for said pro

plication for said certificate, the public
public service comrmission its plans and
ect and shall publish a Class 11 legal

advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the district,

which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a gpecific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to

exceed” a specific rate;

(¢) The public service properties to be acquired or constructed, and the cost

of same;

(@) The anticipated rates which will be charged by the district: Provided,
That if the rates are an estimate, the notice may be stated in terms of rates

“not to exceed” & specific rate; and

(e} The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four [§ 24-1-1etseq.]of this code,
or may withhold such consent and approval for the protection of the public

interest.

In the event of disapproval, the reasons therefor shall be assigned in writing
by the commission. (1969, 1st Ex. Sess., c. 6; 1981, ¢. 124; 1986, c. 81.)

Cross references. — Class I legal adver-
tisement defined, § 59-3-2.

Certificate of pecessity and conve-
nience. — Under this section, 4 public service
district must first obtain a certificate of public
convenience and necessity before it can acquire
or construct public service property. Sexton V.
Public Serv. Comm'n, 188 W. Va. 305, 423
§.F.2d 914 (1992}

Eminent domain not subject to public

service commission review. — Although
construction of a new facility proposed by &
utility will often require the taking of private
property through eminent domain, in the ab-
sence of express statutory langusge, the public
service commission has no duty to review and
decide issues that are inherent in the eminent
domain proceeding. Sexton V. Public Serv.
Comm'n, 188 W. Va. 305, 4723 S.E.2d 914 (1992).

ARTICLE 13B.
COMMUNITY IMPROVEMENT ACT.

Sec.

16-138-1. Short title.

16-13B-2. Definitions.

16-13B8-3. Power and authority of counties
and municipalities relating to
ficod relief, wastewater and wa-
ter projecis.

Sec.

16-13B-4. Determination of need and feasibil-
ity of creating an agseasment
distriet.

16-13B-5. Notice to property owners before
creation of assessment district
and construction of project;
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ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER, SEWERAGE
AND GAS SERVICES.

See, Sec.

16-13A-2. Creation of districts by county com- county commission; filing liat of
mission; enlarging, reducing, members and districts with the
merging, or diseolving distriet; secretary of state.
consolidation; ngreements, ete.;  16-13A.25. Borrowing and bond issuance; pro-
infringing upon powers of cedure,

§ 16-13A-1a. Jurisdiction of the public service commis-
sion.

Cited in State ex rel. Water Dev. Auth. v.
Northern Wayne County Pub. Serv. Dist., 464
8.E.2d 777 (W. Va. 1995).

§ 16-13A-2. Creation of districts by county commission;
enlarging, reducing, merging, or dissolving
district; consolidation; agreements, etc.; in-
fringing upon powers of county commission;
filing list of members and districts with the
secretary of state.

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consolidation of a public service
district by any of the following methods: (1) on its own motion by order duly
adopted, (2) upon the recommendation of the public service comrnission, or (3)
by petition of twenty-five percent of the registered voters who reside within the
Limits of the proposed public service district within one or more counties. The
petition shall contain a description, including metes and bounds, sufficient to

service district shall be created, enlarged, reduced, merged, dissolved or
consolidated under this section without the written consent and approval of
the public service commission, which approval and consent shall be in
accordance with rules promulgated by the public service commission and may
only be requested after consent is given by the appropriate county commission
or commissions pursuant to this section. Any territory may be included
regardless of whether or not the territory includes one or more cities,
incorporated towns or other municipal corporations which own and operate
any public service properties and regardless of whether or not it includes one
or more cities, incorporated towns or other municipal corporations being
served by privately owned public service properties: Provided, however, That
the same territory shall not be included within the boundaries of more than
one public service district except where the territory or part thereof is included
within the boundaries of a separate public service district organized to supply
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water, sewerage services or gas facilities not being furnished within such
territory or part thereof: Provided further, That no city, incorporated town or
other municipal corporation shall be included within the boundaries of the
proposed district except upon the adoption of a resolution of the governing body
of the city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county
commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county,
then the petition shall be filed in the office of the clerk of the county
commission of the county in which the major portion of the territory extends,
and a copy thereof (omitting signatures) shall be filed with each of the clerks
of the county commission of the other county or counties into which the
territory extends. The clerk of the county commission receiving such petition
shall present it to the county commission of the county at the first regular
meeting after the filing or at a special meeting called for the consideration
thereof.

(¢) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or when a petition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. If the territory proposed to be included
is situated in more than one county, the county commission, when fixing a date
of hearing, shall provide for notifying the county commission and clerk thereof
of each of the other counties into which the territory extends of the date so
fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the
hearing and the time and place thereof, and setting forth a description of all of
the territory proposed to be included therein to be given by publication as a
Class I legal advertisement in compliance with the provisions of article three
[§ 59-3-1 et seq.], chapter fifty-nine of this code, and the publication area for
the publication shall be by publication in each city, incorporated town or
municipal corporation if available in each county in which any territory in the
proposed public service district is located. The publication shall be at least ten
days prior to the hearing.

(d) In all cases where proceedings for the creatmn enlargement, reduction,
merger, dissolution or conselidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or
satisfactorily indemnify the payment of the cost and expenses of publishing the
hearing notice, and otherwise the costs and expenses of the notice shall be paid
in the first instance by the county commission out of contingent funds or any
other funds available or made available for that purpose. In addition to the
notice required herein to be published, there shall also be posted in at least five
conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.
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(e) All persons residing in or owning or having any interest in property in
the proposed public service district shall have an opportunity to be heard for
and against its creation, enlargement, reduction, merger, dissolution or
consolidation. At the hearing the county commission before which the hearing
is conducted shall consider and determine the feasibility of the creation,
enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acqui-
sition by purchase or otherwise and maintenance, operation, improvement and
extension of public service properties by the public service district will be
conducive to the preservation of public health, comfort and convenience of such
area, the county commission shall by order create, enlarge, reduce, merge,
dissolve or consolidate such public service district. If the county comrnission,
after due consideration, determines that the proposed district will not be
conducive to the preservation of public health, comfort or convenience of the
area or that the creation, enlargement, reduction, merger, dissolution or
consolidation of the proposed district as set forth and described in the petition
or order is not feasible, it may refuse to enter an order creating the district or
it may enter an order amending the description of the proposed district and
create, enlarge, reduce, merge, dissolve or consolidate the district as amended,

() If the county commission determines that any other public service
district or districts can adequately serve the area of the proposed public service
district, whether by enlargement, reduction, merger, dissolution or consolida-
tion, it shall refuse to enter the order, but shall enter an order creating,
enlarging, reducing, merging, dissolving or consolidating the area with an
existing public service district, in accordance with rules adopted by the public
service commission for such purpose: Provided, That no enlargement of a
public service district may occur if the present or proposed physical facilities of
the public service district are determined by the appropriate county commis-
sion or the public service commission to be inadequate to provide such enlarged
service. The clerk of the county commission of each county into which any part
of such district extends shall retain in his office an authentic copy of the order
creating, enlarging, reducing, merging, dissolving or consolidating the district:
Provided, however, That within ten days after the entry of an order creating,
enlarging, reducing, merging, dissolving or consolidating a district, such order
must be filed for review and approval by the public service commission. The
public service commission shall provide a hearing in the affected county on the
matter and may approve, reject or modify the order of the county commission
if it finds it is in the best interests of the public to do so. The public service
commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarg-
ing, merging, dissolving or consolidating districts. The provisions of this
section shall not apply to the implementation by a county commission of an
order issued by the public service commission pursuant to this section and
section one-b [§ 16-13A-1b) of this article.

(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the
area of the district, where facilities, equipment, service or materials have not

50




PUBLIC SERVICE DISTRICTS § 16-13A-25
been extended, or dissolve the district if inactive or create or consolidate two or
more such districts. If consolidation of districts is not feasible, the county
commission may consolidate and centralize management and administration
of districts within its county or multi-county area to achieve efficiency of
operations: Provided, That where the county commission determines on its
own motion by order entered of record, or there is a petition to enlarge the
district, merge and consolidate districts, or the management and administra-
tion thereof, reduce the area of the district or dissolve the district if inactive,
all of the applicable provisions of this article providing for hearing, notice of
hearing and approval by the public service commission shall apply. The
commission shall at all times attempt to bring about the enlargement or
merger of existing public service districts in order to provide increased services
and to eliminate the need for creation of new public service districts in those
areas which are not currently serviced by a public service district: Provided,
however, That where two or more public service districts are consolidated
pursuant to this section, any rate differentials may continue for the period of
bonded indebtedness incurred prior to consolidation. The districts may not
enter into any agreement, contract or covenant that infringes upon, impairs,
abridges or usurps the duties, rights or powers of the county commission, as set
forth in this article, or conflicts with any provision of this article.

(h) Alist of all districts and their current board members shall be filed by
the county commission with the secretary of state and the public service
commission by the first day of July of each year. (1953, ¢. 147; 1965, ¢. 134;
1967, c. 105; 1975, c. 140; 1980, c. 60; 1981, ¢. 124; 1986, c. 81; 1995, c. 125.)

Effect of amendment of 1995. — The
amendment added the subsection designations:
in (a), rewrote the former first senience as the
present first two sentences; inserted “enlarge-
ment, reduction, merger, dissolution or consoli-
dation” following “creation” throughout (¢), (d),
and {e); inserted “enlarge, reduce, merge, dis-
solve or consolidate” twice in {e); rewrote (f); in
{g), substituted “create” for “establish” in the
first sentence, deleted “with like effect as if a

district were being created” from the end of the
second sentence, and substituted “enlarge-
ment” for “expansion” in the third sentence; and
made stylistic changes.

Editor’s notes. — Concerning the reference
in {a} to “the effective date of this section,” this
language was added by Acts 1986, ¢. B1, which
passed March 8, 1986, and became effective
ninety days from passage.

§ 16-13A-9. Rules; service rates and charges; discontinu-
ance of service; required water and sewer con-
nections; lien for delinquent fees.

GQuoted in State ex rel. Water Dev. Auth. v.
Northern Wayne County Pub. Serv. Dist., 464
S.E.2d 777 (W, Va. 1995).

§ 16-13A-25. Borrowing and bond issuance; procedure.

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of
engineering, design or feasibility studies, issue or contract to issue revenue
bonds or exercise any of the powers conferred by the provisions of section
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thirteen, twenty or twenty-four [§ 16-13A-183, § 16-13A-20 or § 18-13A-24] of
this article, without the prior consent and approval of the public service
commission. Unless the properties to be constructed or acquired represent
ordinary extensions or repairs of existing systems in the usual course of
business, a public service district must first obtain a certificate of public
convenience and necessity from the public service commission in accordance
with the provisions of chapter twenty-four [§ 24-1-1 et seq.] of this code, when
a public service district is seeking to acquire or construct public service
property.

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and
supporting information for the project and shall publish a Class II legal
advertisement in a newspaper or newspapers of general circulation in each
city, incorporated town or municipal corporation if available in the public
service district, which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to
be issued: Provided, That if the amount is an estimate, the notice may be
stated in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the
interest rate is an estimate, the notice may be stated in terms of a rate “not to
exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost
of the public service properties;

(d) The anticipated rates which will be charged by the public service district:
Provided, That if the rates are an estimate, the notice may be stated in terms
of rates “not to exceed” a specific rate; and

{e) The date that the formal application for a certificate of public conve-
nience and necessity is to be filed with the public service commission. The
public service commission may grant its consent and approval for the certifi-
cate, or any other request for approval under this section, subject to such terms
and conditions as may be necessary for the protection of the public interest,
pursuant to the provisions of chapter twenty-four of this code, or may withhold
such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission. (1969, 1st Ex. Sess., ¢. 6; 1981, ¢. 124; 1986, c. 81;
1996, c. 213.)

Effect of amendment of 1886. — The serted “public service” preceding the second
armendment, in the second paragraph, substi- occurrence of “district”; inserted “public ser-
tuted “Thirty days” for “Sixty days” and in- vice™ in (d); and made stylistic changes.
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Regular SESSION ) Tuesday THE 18th pay of_ November 1980

\ ghould be protested and investigated. He also stated that he had witnesses to the
incident.

. PUBLIL HEARING KOPPERSTON PSD

The public heering scheduled for this date wag held. There were no protests
to the formation of the Pubiic Service District in Kopperston, A motion wis made
by Mr, Lively and seconded by Mr. Meadows that the Public Service District be
formed in Kopperston.

ROBERT CGRAHAM COURCIL OM AGING

#r. Grahem appeared before the Commission to request funds for the 16-Bw2 bus
to be delivered in March or April for the Council on Aging. The Federal Government
is to pay 80% of the cost, the County's share would be 207 or $4218.00. The
Compfasion advised hiﬁ that they would eonsider the request for future actiom.

SENIOR CITIZENS CO-OF REQUEST FOR FUNDS

Mr. Tedd Bean and Ernestine Arnold sppeared before the Commission to reguest
funds to be used to buy & van for the trénsportation of Senior Citizens. The
Commission advised them that they would consider that request at & later date.

BILL BUZZO WYOMING AMBULANCE SERVICE

Mr. Buzzo eppeared before the Commissiom ro request essistance in contacting
a physicisn to sct as Squad Leader for the Mobile Intensive Care Unit. The
Commission agreed to give hﬁm any assistance needed,

WILTLIAM RASSETT WyD €O HEALTH DEPARTMENT

Mr, Bassett appeared before the Commission to discuss the Clean Community System
to be implemented in the County. He informed the Commission that an application will
be submitted for this clean-up campaign and %t must be endorsed by the Commission,
The Commission offered thelr full co-operation.

SHEILA ST CLATIR HANOVER RECREATION

Mrs. St. Clair appeared before the Commission with some questions on the Lizard
Branch recrestion area, She wanted to know if the park would belomg to the whole
county o6r just to Hanover, The Commission advised Mrs. St. Clair the park would
pe for the use of all county residents but they will take suggestions on its

operation from the residents of Hanover.

BUTCHER-SINCER 1LOW _INTEREST MORTGACES
The Commission set & participation limit of #30,000.00 each for low interest
! single family mortgage bonds if this ever arises. The motion was made by Mr, Lively

and sesonded by Mr. Mesdows.

KQPPERSTON PUBLIL SERVICE DISTRICT
COMMITTEE MEMEERS AND BOUNDARY

The following ¢committes members were sppointed fer the Kepperston Public Service Distrs

Gesrpe Rice, Chairman - Eupization date 28 Novenmbar 1983
Costnie Dale Cook, mmamber -~ Expiration dete 1B Hoevember 1984
Jim Ri¢hardson, member- Explration date 18 November 1983
Craig Harper , Member- Expiration date 18 Novenmber 1987
John E. Evens, mesber - Expization date 18 Noveaber 1983

The boundary of the Kopperstam Public Service District shall begin on south end of

SBtate Route 85, aspproximately 500 feet below Kopperstosn Litcle League field atr mouth ef
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bpper Lazb's Branch, going east to Norfolk andé Western Ratlway right of way to south glde of

Kepparstor Cleaning Plan:z, thes tutaing west acress $zace Rowte 85 end acroms creek upo 'j
mountain for & distance of 200 feet from center of creek then south down to mine office then
cbanging boundry f{rom center of creek to $rate Route B85 right of way running wvest frow State

Route BS for a distance of 600 feet, continufng south down to what is known &5 Twenty-one Row
Hollow, for a distance of 2500 feet from State Route B3 and running slomg braneh of left side hollow
far & distance of 300 feet wide for the complete &istance of 2500 feet up hollow, then stnniég

&8t wpper end of lLower Camp from bridge west of State Route 85 for a distance of 450 fpet and

funning south to starting point,

Thete being no further business, the meetling adjowrned.

L. Dwight E. Meadows, Pregident




THIS AGREEMENT, made this 272 day of February, 1981,
by and between JOHN L. DUNN, JR., d/b/a Kopperston Water Company,
party of the first part, and KOPPERSTON PUBLIC SERVICE DISTRICT,
par:y‘of the second part.

WHEREAS, the party of the first part is the owner of the
water plant in the Town of Kepperston, Wyoming County, West Vir-
ginia, and is operating said plant under a Certificate of Conven- |
ience and Necessity issued to him by the Public Service Commission
of the State af West Virginia on the 9th day of January, 1956, in
Case No., 4339; and,

WHEREAS, Kopperston Public Service District was organized
on November 18, 1680, by an Order of the County Commission of

Wyoming County, West Virginia; and,

WHEREAS, the said Kopperston Public Service District |
desires to acquire the water plant and afford a new water system ;
Lo the community of Kopperston. Q

NOW, THEREFORE, WITNESSETH: ‘that for and in considera- l
ticn of the sum of One Dollar {81.00) cash in hang paid, the
receipt of which is hereby acknowledged, the said John L. Dunn,
Jr. does hereby convey the assets of the Kopperston Water Company,
including the plant, together with all books, ledgers, records and
supplies contained therein, to the Kopperston Public Service Dis-
trict, and furrher does assign the said Certificate of Convenience
and Necessigy to said Districet, subject to the approval of the
Public Service Commission of the State of West Virginia, upon the
following terms and conditions, to-wit: i

1. The District will take over the onperation of

said water plant on March i, 1981, and there-
after be responsible for said operation.

2. The Discrict will, as soon as practical here-
after, do any and all things necessary to
secure loans and grants for the purpose of
building a new system in the community of
Kopperston and, when said loan is obtained,
the lending institution will appraise the
Kopperston Water Company and the Kopperston
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Public Service Distriet will pay the sum of the
appraisal to the said John L. Dunn, Jr., to-
gether with interest on said amount from March
1, 1981 until said amount is paid. The interest
paid shail be the amount of return allowed to
water utilities by the Public Service Commission
A &5 8 return on its investment. .

3. The said John L. Dunn, Jr. will, upon the execu-
tion of this agreement, file a retition with the
Pubiic Service Commission of the State of West
Virginia asking for the approval of the transfer
of the Certificate of Convenience and Necessirty
to the said Kopperston Publie Service District.

4. The said John L. Dunn, Jr. will pay the operat-
ing expenses through February 28, 1981, and the
Public Service Disfrict will pay thereafter.

5. The Public Service District will assist the said
John L. Dunn, Jr. to the extent possible in col-
lecting the amounts due him for the Month of
February, 1981,

WITNESS the following signatures:

=
s

. , JR.
«"d/bfa Kopperston Water Company

KOPPERSTOY PUBLIC S%;%%ﬁi DISTRICT

By e t
s

ENOS Johs EVans
Comuee  Mens bert




"RESOLUTION ESTABLISHING RULES BY WHICH THE
TIME AND PLACE OF ALL REGULARLY SCHEDULED
MEETINGS AND THE TIME, PLACE AND PURPOSE OF
ALL SPECIAL MEETINGS ARE TO BE MADE
AVAILABLE, IN ADVANCE, TO THE PUBLIC AND NEWS
MEDIA AND PROVIDING WHEN THIS RESOLUTION AND
SUCH RULES SHALL TAKE EFFECT."

Section 1.  Statutory Mandate for These Rules. The rules established in and
by this Resolution are mandated by and promulgated pursuant to Chapter 6, Article 9A, of

the Code of West Virginia, 1931, as amended (herein called the "Act"), and other applicable
provisions of law.

Section 2. Findings and Determinations. It is hereby found, determined and

declared as follows:

(A)  Section 3 of the Act requires each governing body, as defined in the Act,
to promuigate rules by which the time and place of all regularly scheduled meetings and the
time, place and purpose of all special meetings are made available, in advance, to the public
and news media.

(B) The Public Service Board of Kopperston, Wyoming County, West
Virginia (herein called the "Board"), is a governing body within the meaning of the Act.

(C)  Accordingly, it is hereby ordered that the rules set out in Section 3
hereof be promulgated and established as Rules of Procedure of the Board.

Section3.  Rules. The following are hereby promulgated and established
as Rules of Procedure of the Board:

Rule No. 1. Notice of Regularly Scheduled Meetings. Immediately after

adoption of this Resolution and in July of each year thereafter, the Board shall instruct the
Secretary to, and the Secretary shall, post, and leave posted throughout the year to which it
applies, at the regular meeting place where notices customarily are posted a notice setting
forth the times and places of the Board's regularly scheduled meetings for the ensuing year.
Such notice shall be of size and style sufficient to give notice and shall be of quality
sufficient to withstand deterioration throughout the year to which it applies. Additional
copies of the notice shall be delivered to the Secretary.



Also immediately after adoption of this Resolution and in July of each year
thereafter, the Board shall instruct the Secretary to, and the Secretary shall, distribute to each
of the newspapers, television stations, radio stations and other news media listed below a
notice identical to that posted.

WYOMING COUNTY NEWS MEDIA

News Media Address
Independent Herald P.O. Box 100

Pineville, WV 24874

Mullens Advocate 217 Moran Avenue
Mullens, WV 25882

Home TV Cable Box 220
Rockview, WV 24880

WPMW Radio P.O. Box 488
Mullins, WV 25882

WWYO Radio P.O. Box 1475
Pineville, WV 24874

A notice shall be considered distributed to a news medium when it has been addressed to
such news medium at the address listed above, or at such other address as the news medium
has in writing requested be used, marked or stamped with first class postage and deposited
in the United States mail. In June of each year after the adoption of this Resolution, the
Board shall review the above list and shall amend such list as needed, in the opinion of the
Board, to reflect properly all the newspapers, television stations, radio stations and other
news media that customarily cover news of the area served by the Board.

In the event of any modification in the time or place of a regularly scheduled
meeting of the Board, notice of such modification shall be given to the public and news
media by posting at the place and distributing to the news media in the manner set forth
above, not less than three (3) days prior to the date of such regularly scheduled meeting, or,
if such regularly scheduled meeting has been rescheduled for an earlier time, prior to the date
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of such rescheduled meeting, a notice setting forth such modification in the time or place of
such regularly scheduled meeting. A copy of such notice shall be attached to and made a
part of the minutes of the meeting for which such notice was given.

Notwithstanding the foregoing provisions, notice of the recess or adjournment
of a regularly scheduled meeting and of the time and place for the continuation or
reconvening thereof publicly given during such regularly scheduled meeting shall be
adequate notice to the public and news media of the time and place thereof.

Provided, failure of the Secretary to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Board shall determine that such posting
and distribution were in substantial compliance herewith.

Rule 2. Notice of Special Meeting. Not less than three (3) but not more
than eight (8) days prior to the date set for any special meeting of the Board, the Board shall
instruct the Secretary to, and the Secretary shall, post on the door of the regular meeting
place of the Board, and at such other place, if any, where notices customarily are posted a
notice setting forth the time, place and purpose or purposes of such special meeting.
Business at such special meeting shall be limited to the purpose or purposes specified in said
notice.

As soon as practical after the posting of said notice, but not less than three (3)
days prior to the date set for such special meeting, the Secretary shall distribute to each of
the newspapers, television stations, radio stations and other news media listed in Rule No.
1 hereof a notice identical to that posted. Amendments made to such list, as provided for in
said Rule No. 1, shall be incorporated by reference in this Rule No. 2. A notice shall be
considered distributed to a news medium when it has been addressed to such news medium
at the address listed in said Rule No. 1, or at such other address as the news medium has in
writing requested be used, marked or stamped with first class postage and deposited in the
United States mail.

A copy of such notice posted and distributed pursuant to this Rule No. 2 shall
be attached to and made a part of the minutes of the meeting for which such notice was
given.

Notwithstanding the foregoing provisions, notice of the recess or adjoumment
of any special meeting and of the time and place for the continuation or reconvening thereof
publicly given during such special meeting shall be adequate notice to the pubhc and news
media of the time and place thereof, the purpose or purposes therefor remaining the same.
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Provided, failure of the Secretary to comply exactly with the posting and
distribution requirements hereof shall not invalidate the actions taken at the meeting for
which such notice was posted and distributed if the Board shall determine that such posting
and distribution were in substantial compliance herewith.

Rule No. 3. Emergency Meeting. A meeting as of the Board may be held
without the notice to the public and news media required by Rule No. 1 and Rule No. 2
hereof only in the event of any emergency requiring immediate official action. The existence
for such an emergency requiring immediate official action shall be determined by the Board
and shall be attested to in a certificate by the Secretary describing such emergency and
setting forth the reason or reasons immediate official action is required, which certificate
shall be attached to and made a part of the minutes of such emergency meeting.

Section 4.  Conflicting Provisions Repealed. All resolutions, orders and
rules, or parts thereof, in conflict with the provisions of this Resolution are, to the extent of

such conflicts, hereby repealed.

Section 5. Effective Time. This Resolution and the rules promulgated
hereby shall take effect immediately upon the adoption hereof.

Introduced at Board Meeting: _ c?, /9~ 7é
Adopted by Board: 7 _ / Q"‘ ?ép

Chairman
[SEAL]
: W o /55024,
ecretary
31306
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ORDERS WYOMING COUNTY COMAISSION, WEST VIRGINIA i3

Regulay Tuesday . . THE 131k DAY OF._fune. 15 95

Correction Officer reeigned

The Sheriff stated that one of the cozrection officers, Dean Lawrence has been hived by the Tity '
of Mullens., Dean was 2 replacement, allowed to work only s year, for a regular employee on medical leave.
Ratker then replace the CO the Sheriff asked permimsion to tramefer the salary into lsw Enforcement and aeked
the Commiseion to add enovgh extra to enable him to hire snother deputy sheriff. MHotion was made by Harveld
Hayden and seconded by Ed Harless to approve the extra expense. ‘The depuiy will be pafd cut of Gemeral County
funds.

Budget Reviaions

The Sheriff informed the Commieeiom that he had mede e many internsl tysnefers as he could, but

he would #till come up short approximately §10,000 at the end of the fiscal year.

WYDMING COUNTY BIKD HUNTERS ASSOGIATION Request a letter of pupport

Members of the Wyeming County Bird Hunters Amsocistions asked the Commiasion to send a letter to
the representatfons in Charleaton seking them to support a change in law aliowing hunting on Sunday.
RILLS APPROVED

Bilis in the amsunt of $128,863.79 were presented to the Commissfon for spprovai. Hotion was made

by Harold Hayden and seconded by Ed Hariess to approve all bills.

KOPPERSTON £Sh Board resvpointed \
Motion was made by Harold Hayden and seconded by Ed Barlese to reappoint the three mesbers to the \

board of the Kopperston PSD, They are Susan Lusi, bwight Rice and Carel Asbury. FHotion was made by Harold

Hayden and seconded by Ed Harless. .

APPALACHIAN SERVICE FPROJECT Fequest for free dumping i

the Applachian Service Project asked the Comsision for permisaion to dump free st the Lendfiil Station.
The Commission explained that they would like to help thew dut could net approve this.
JOE SHORT Request to transfer Marc Whitc

Jpe Short explalsied that the funds in the valuation account sre low am]_he would like to give the
employees a raiae as the County is giving the other eaployees & ralse. He asked the Cowmission to tranefer
Marc Whitt, the mapper to his office in Gemera} County. Motion was made by Ed Harless and seconded by Harold
Hayéen to spprove the transfer.
JIMMY MANRING Change fn work hours.

Ji{mny Manming asled the Comnlesion for permission to work earlier hours in order to sccept a second
job, The Comwizsion on & motion by Harold Hayden and & second by Ed Harlese approve the change. Ruse Davis
is to get with Dick Sizemore and work out the hours.
SUMMER_YOUTH PROGRAM Supervisora and bus driver hired

Motion wse made by Harold Hayden end seconded by Ed Harless to approve the hiring of Mike Sandy and
Wency Lemon and Gharlie Keaton as supervisors for the Summer Youth Program. Patty Marrs wae epproved as bus
driver,
ICAROL ASBURY ' . Gath of Office--Kopperston FSD
This day the Gourt approved the Dath of Office for Carol Asbury as a membar of the Kopperston PED,
expiration date 12/3%/96, on & motion by Ed Harless and & second by Harold Hayden.

BUDGET REVISION

At a regular mession of the Wyoming County Commission, held on the 13th day of June, 1995, the following .
order wae wade and enterad: :
SURJECT: The revipion of the Gemeral County and Ceal Tax Budget af the Wyoming County Commigsion.

The following resclutfon was offered by Tamey Sandy:

RESOLVED: Tht subject to approval of the State Tax Commizeloner {ap reguired) the Wyoming Countiy

Commission does hereby direct that the budget be revised prior to the expendifure of obligatien of funds for

'which no appropriation or insufficient appropriation currently exises, as shown on budget reviaion number 4,

I, D. Michael Goode, Clerk of the County Commission
of Wyoming County, West Virginia, do certify that the
feregoing ST B e {s cotrect, as
saken from the records of this effice.

Givon under my hend and official seal the
19

oo, day of NN -
S e . Ny, Clerk

S soaite SSRGS e s Depty

B
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OATH OF OFFICE ¢
- ]
: State of West Virginia,
i .
: County of Wyoming, to-wit: :
M i
) 1 ..Garol Ashury e, 60 sclomaly swear that 1 will support the Con f
.: stitution of the United Stxies, snd the Comstituion of this Staie, end 1 further swear that 1 will falthfully end boa- i
' ently discharge my dulics & j:.mmhnr_ﬂf.Jhﬁ.&liﬂ..!_ﬁ.’!’._.ﬂ!L’S&Hﬂf“0“ Public Service i
£ _Diatrict {revm expires 12=31-96)
i
i ~
i kS
A - / % c nt D
i
] eNV T e\
i - 15 Al
¢ JON 2T , gggv _
% QEN‘
o until my successor s duly elected of sppointed, and qualift G, 10 ¥ best of my ehill and judgment,
; i 30 help me God. :
I 5 - ' Affiant.
ik 25"
Tuken, subscribed and aworn 1o before me this ey Of > v 15
3 R . . %lf/)\ N, P,
;i CIFICIAL SEAL o
i b m“'ﬂﬁ?{iﬁ‘%; G gy of 1
5 ) PAMELA K. GREEN
i P. ©. BOX 1385
PINEVILLE, WY 34874
I My Commission Engions May 16, 2000
!  Clerk
| OFFICE OF THE CLERK OF THE UNTY COMMISSION
|/ /OMING COUNTY, W, VA, adl ol Lo Tl s 85 ‘ﬂ .
The loregoing writing, together with the certificate of ackn:rwitdgmen.! * W‘/ M—— ﬂs
sheioof thereto onnexed, was this day odmitied to record, by iend ‘0‘, . Deputy 1

fE, D. M'ichael Goode, Clerk of the County Comehission
of Wyeming County, West Virginia, do certify that the
foregoing Somama_ o Cas
teken from the records of fh\a"s office,

{s correct, as

. . Given urder my hend and official sesl the
D dey of LSS 19
<L - A
AR A e .,
By - i SRS oo

Clerk
Deputy

e Thia et e e e b n AR s n A e i =



OATH OF OFFICE

State of West Virginia,

County of Wyoming, to-wit:

L, e Dgight Rice —s do solemnly swear that I will support the Con-

stitution of the United States, and the Constitution of this State, and I further swear that I will faithfully and hon-

estly discharge my duties as & member of the Board for the Kopperston Public Service

District (term expires 12=21-98)

until my successor is duly elected or appointed, and qualified according to law, to the best of my skill apd judgment,

s help me God.

Locidy £ jPee
2

Taken, subscribed and sworn to before me this _ To™w. ___ day of QQQ&S-*\ . I9Q\m\
W ,N. P.
My Commission Expires .. NSO\ day of . ey, TRk S .

I, D. Michael Goode, Clark of the County Commission
»f Wyoming County, West Virginia, do certify that the

‘sregeing w_s___ is correct, as

izken from the records of this office.
Given under my hand and official seal the
S day of — S, 19 N
BN W{mm\‘\k@ng Clerk
By “heedue S S sa\C Deputy
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OATH OF OFFICE

State of West Virginia,
County of Wyoming, to-wit:

f, .Busen Lusk ¢ solemaly wwesr thet [ il suppont e Cor

. sitution of the United Siatem, end the Comtiivton of thls Bists, snd 1 furtwr swesr that I will Tulthfully snd boos

itly dichargs wny ditin m 6. DeRber.of the Bosrd Sor_the Foppereton FUblfe Jervics

Déstriot-{tormenpiree1i-31-95)

O - § y-if \

wlll my suiseor k& _M,..‘.&Td s qualified according o law, 1o the best of my shill sad judgmest,

o belp e God,
. . "%a.ﬂ__ Attt
-

Tehos, subscribed a0d evorm 10 belors s Bk ol duy of TN 138

@Lﬂﬁ;& )\ . L@Dﬁ N, P.

My Commision Expirs bl . duy of “
; Book 3, Peage 167 # !
! 3
|| OFFICE OF THE CLERK OF THE CQUNTY COMMISSION
i WYOMING COUNTY, W, VA, .Junie. 4, L 5L 8. ﬂ .
e’ The foregaing wriling, togeiher with the eentificate of achnowlsdgment W/ %&-—-
sheteol therelo annexed, wus this day odmiited 1o record,
| e o oo ko e esr b | 4
* \ j
’ on
i, D. Michaél Goode, Clerk of the ?utﬁ?;mﬂ“::dﬁ‘e '
ot Wyoming Cgunty, West V;rgm!a. 0 i J ;
T ; 3 Oom: .
! : foregoing, : ! 1 - )
. teken from the records of this otfice. o e
 Given under My hand and official 562
i D 193.}"‘.—"-&-—-
Shsus- day of W ciek -
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i
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ct e b w8 - ol -
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U.S. DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT AD%INISTRATION

Approval and Award of Grant for Long-Term Economic Deterioration
Implementation Project No. 01-39-03396.

The Director, Philadelphia Regional Office, acting pursuant to
authority delegated by the Assistant Secretary of Commerce for
Economic Development, acting pursuant to the authority provided
by Title IX, Section 903 of the amended Public Works and Economic
Development Act of 1965 (Act), hereby approves and awards to the
Town of Kopperston, Wyoming County, West Virginia (Grantee), a
grant subject to the terms, conditions, and limitations as set
forth herein and in the attached Special Terms and Conditions,
and General Terms and Conditions. This assistance is approved
and awarded to enable the Grantee to carry out the objectives of
the Act by construction/installation of approximately nine miles
of watermains, fire hydrants, a booster station, a water tank, a
master meter, telemetry, and all associated work.

This grant assistance does not commit the Economic Development
Administration (Grantor) to approve regquests for any additional
funds.

The maximum amount of grant assistance hereby awarded is
$1,700,000 or seventy-three (73) percent of the total project
cost, whichever is less. Funds will be made available for
eligible expenses in accord with the attached Special Terms and
Conditions, and General Terms and Conditions.

This Approval and Award of Grant, subject to the Special Terms
and Conditions, and General Terms and Conditions, shall
constitute an obligation to make a grant. Such obligation must
be terminated without further cause, if the Grantee fails to sign
and return to the Grantor within forty~five (45) days of approval
by the Director, Philadelphia Regional Office, its affirmation of
intent as set forth below.

Dated this 30th day of Seotember , 1994.

n E. Corfigan

| _Philadelphia Regional Office



EDA Project No.: 01-39-03396

The Grantee hereby affirms that it intends to use the Grant
awarded in accordance with the terms and conditions as above
referenced.

Dated this ZS'ﬁ day of ZZ{Z%@ ﬁﬁ 2 1994.
w@m 204
Na of Grantee

Title

A ay)mw

CERTIFICATION (By Official Other Than Affirming Official)

The person signing this affirmation is so authorized by the
Governing Body or Board of the Grantee.

[P A . ﬂ"‘" Board /Member

(Signafjre) (Title of Certifying Official)

Dwrc;/?r G Kice /=) -9

(Printgd Name) (Date)



U.S. DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION

SPECIAL TERMS AND CONDITIONS

For Economic Adjustment Assistance Grant under Title IX,
Section 903 of the Public Works and Economic Development Act of

1965, as amended.

Project No.: 01-35-03396

TITLE: Economic Adjustment Long-Term Economic
Deterioration Implementation Grant

GRANTEE/ADDRESS:

GRANT ADMINISTRATOR:
ADDRESS :

Kopperston Public Service District (PSD)
P.0. Box 204
Kopperston, WV 24854

John E. Corrigan

Director, Philadelphia Regional Office
U.S. Department of Commerce

Economic¢ Development Administration (EDA)
The Curtis Center

Suite 140 South

Independence Square West

Philadelphia, Pennsylvania 135106

I. TOTAL AUTHORIZED BUDGET:

Federal Contribution (EDA-ARC) $1,700,000
WVWDA Contribution 644,000
Total Project Cost $2,344,000

II. DETAILED BUDGET CATEGORIES:

Infrastructure/Site
Inmprovements

Federal Non-Federal
Cash Share Cash Share Total

$1,700,000 644,000 2,344,000

Total (See Attachment $1,700,000 644,000 2,344,000

No.ll



EDA Project No.: 01-39-03396

III.

ADDITIONAL TERMS

1. PROJECT DESCRIPTION: The Grantee agrees that this
project will consist of the following infrastructure and
site improvements required for the construction of a potable
water supply distribution system which will include
approximately nine miles of various sized water mains,
booster stations, fire hydrants, meters, telemetry, two
water tanks, service lines, and all associated work.

2. PROJECT DEVELOPMENT TIME SCHEDULE: The Grantee agrees
to adhere to the following project development time schedule
in regard to this project:

Time allowed after Grant award and Approval for:

Completion of Final Plans and Specifications . . . 0 days
Start of Construction. . « « « « « « « « « « « « »365 days
Construction Period. . . « « « « « + s+ » « » « » . 12 months

Project Closeout ~ All Project closeout documents, including
final financial information and any required program
reports, shall be submitted to the Government not more than
ninety (90) days after the date the Grantee accepts the
completed Project from the contractor(sj.

The Grantee shall pursue diligently the development of the
Project so as to ensure completion of the Project and sub-
mission of closeout documents within this time schedule.
Moreover, the Grantee shall notify the Government in
writing of any ‘event which could delay substantially the
achievement of the Project within the prescribed time
iimits. The Grantee further acknowledges that failure

to meet the development time schedule may result in the
Government’s taking action to terminate or partially
terminate the Award in accordance with the regulations set
forth at 13 CFR 305.99(b) and 15 CFR 24.43 (53 Fed. Red.
8048-9, 8102, March 11, 1988).

3. GOALS FOR WOMEN AND MINORITIES IN CONSTRUCTION:
Department of Labor regulations set forth in 41 CFR 60-4
establish goals and timetables for participation of
minorities and women in the construction industry. These
regqulations apply to all Federally assisted construction
contracts in excess of $10,000. The Grantee shall comply
with these regulations and shall obtain compliance with 41
CFR 60-4 from contractors and subcontractors employed in the
completion of the Project by including such notices, clauses



EDA Project No.: 01-39-03396

and provisions in the Solicitations for Offers or Bids as
required by 41 CFR 60-4. The goal for the participation
of women in each trade area shall be as follows:

From April 1, 1981, until further notice: 6.9 percent

All changes to this goal, as published in the Federal
Register in accordance with the Office of Federal Contract
Compliance Programs regulations at 41 CFR 60-=4.6, or any
successor regulations, shall hereafter be incorporated by
reference into these Special Award Conditions.

Goals for minority participation shall be as prescribed by
Appendix B-80, Federal Re ister, Volume 45, No. 194,
October 3, 1980, or subsequent publications. The Recipient
shall include the "Standard Federal Equal Employment Oppor-
tunity Construction Contract Specifications" (or cause them
to be included, if appropriate) in all Federally assisted
contracts and subcontracts. The goals and timetables for
minority and female participation may not be less than those
published pursuant to 41 CFR 60-4.6.

4. NONRELOCATION - AREAWIDE UTILITY SYSTEM! It has been
determined that the proposed Project facilities involve the
construction of an areawide utility system. The Recipient
acknowledges its responsibility for determining that all
employers which use or are projected to use greater than ten
percent (10%) of the increased capacity of the areawide
utility system provided by this Project are in compliance
with EDA’s Nonrelocation Regulation as set forth in 13 CFR
309.3. This nonrelocation restriction is in effect for the
forty-eight (48) month period following Award approval.

The Recipient further acknowledges its responsibility for
obtaining properly executed Certificates of Nonrelocation
from said employers. If any of the above~mentioned
employers are found to be in violation of EDA‘s Nonreloca-
tion Regulation as set forth in 13 CFR 309.3 and the
Recipient has not previously obtained a properly executed
Nonrelocation Certificate from same, the Government will
terminate the Award for cause and demand repayment of the
full amount of this Award, plus interest, all as is more
fully set forth in 13 CFR 309.3.
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5. EVIDENCE OF GOOD TITLE: Prior to the disbursement of
any EDA funds for this project, but not later than December
31, 1994, the Grantee will provide evidence to EDA
satisfactory to the Govermment that the Grantee has obtained
good and merchantable title, free of all mortgages or fore-
closable liens, to all land, rights-~of-way and easements
necessary for the completion and satisfactory operation of
the facilities assisted through this project. Evidence will
be in the form of an opinion from counsel.

6. ARCHITECT/ENGINEER AGREEMENT: Prior to the disbursement
of any EDA funds for this project, the Grantee shall submit
to the Government for approval an Architect/Engineer’s
agreement for this project that meets the requirements of
Section I of the EDA publication, "Requirements for Approved
Projects," as well as the competitive procurement standards
of OMB Circulars A-102 or A-110, as applicable. The fee for
basic Architect/Engineer services shall be a lump sum or an
agreed maximum and no part of the fees for other services
shall be based upon a cost-plus-a-percentage-of-cost or a
cost using a multiplier.

7. PURCHASE OF AMERICAN MADE EQUIPMENT AND PRODUCTS:
Recipients are hereby notified that they are encouraged, to
the extent feasible, to purchase American~made equipment and
products with funding provided under this program in
accordance with Congressional intent as set forth in the
resolution contained in Public Law 103-121, Section 606(a)
and (b). -

8. DRUG-FREE WORKPLACE ACT: The Grantee understands that
it is subject to the Drug~Free Workplace Act of 1988, Public
Law 100-690, Title V, Ssubtitle D, and 15 CFR Part 26 (55 FR
21678, May 25, 1990) for projects approved on or after
March 18, 1989.

9. DOC COMMON RULE: On March 11, 1988, the Department of
Commerce published regulations, 15 CFR Part 24 (53 Fed. Red.
8048, 8087-8103), effective October 1, 1988, prescribing
requirements previously prescribed pursuant to Office of
Management and Budget (OMB) Circular A-102. Any reference,
therefore, to OMB Circular A-102 contained in these Special
conditions or in the General Terms and Conditions of the
Grant Agreement, means the Department of Commerce Regulation

at 15 CFR Part 24.
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10. DISCLOSURE OF FEDERAL PARTICIPATION: 1In compliance
with Section 623 of Public Law 102-393, no amount of this
Award shall be used to finance the acquisition of goods or
services (including construction services) for the Project
‘unless the Recipient agrees to:

(1) specify in any announcement of the awarding of the
contract for the procurement of the goods and services
involved (including construction services) the amount
of Federal funds that will be used to finance the
acquisition; and

(2) express the amount specified pursuant to paragraph (1)
as a percentage of the total costs of the planned
acquisition.

The foregoing requirements shall not apply to a procurement
for goods or services (including construction services) that
has an aggregate value of less than $500,000.

11. NEW RESTRICTIONS ON LOBBYING: This grant is subject to
section 319 of Public Law 101-121, which added section 1352,
regarding lobbying restrictions, to chapter 13 of title 31
of the United States Code. The new section is explained by
the U.S. Department of Commerce in an “Interim Final Rule,™"
15 CFR Part 28 (55 FR 6736-6748, 2/26/90). The Grantee and
subrecipients are generally prohibited from using Federal
funds for lobbying the Executive or Legislative Branches of
the Federal Government in connection with this grant.

The Grantee shall require each person who requests or
receives from the Recipient a subgrant, contract, or
subcontract exceeding $100,000 of Federal funds at any tier
under this Award, to file a "“Certification Regarding
Lobbying" and, if applicable, a "Disclosure of Lobbying
Activities" form regarding the use of any nonfederal funds
for lobbying.

Certifications shall be retained by the next higher tier.
All disclosure forms, however, shall be forwarded from tier
to tier until received by the Grantee, who shall forward all
disclosure forms to the Government.

The Grantee shall file and shall further require each

subgrantee, contractor, or subcentractor that is subject to
the subrecipient Certification and Disclosure provision of
this Special Condition to file a disclosure form at the end
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of each calendar guarter in which there occurs any event
that requires disclosure or that materially affects the
accuracy of the information contained in any disclosure form
previously filed by such person. Disclosure forms shall be
handled as described above.

An Indian tribe or organization that is seeking an exclusion
from Certification and Disclosure requirements must provide
EDA with an attorney’s opinion citing the provision or
provisions of "other federal law" upon which it relies to
conduct lobbying activities that would otherwise be subject
to the prohibitions in and to the Certification and
Disclosure requirements of section 319 of Public Law No.
101-121.

12. ADMINISTRATIVE SERVICES: If the Recipient elects to
have the administrative services regqguired for the Project to
be performed by persons other than the Recipient’s staff,
prior approval must be obtained from the Government in order
for the cost of such services to be eligible for Federal
participation. Procurement of administrative services under
a professional services contract by negotiation with a
single source may be permitted only if it can be
demonstrated to the Govermment’s satisfaction that the award
of a professional services contract is infeasible under
small purchase procedures, sealed bids, or competitive
proposals. The procurement of such services shall be
governed by regulations at 15 CFR Part 24.36.

13. ARCHAEOLOGICAL SURVEY: Prior to the start of
construction, the Grantee will provide evidence to the
Government, in the form of a letter from the West Virginia
Division of Culture and History, that a Phase I
archaeological survey has been performed for the proposed
water storage tank site and that the requirements of Section
106 of the National Historic Preservation Act have been
satisfied.

14. ARC SECTION 302(e) AND SECTION 402: The Recipient
shall submit evidence of compliance with Section 302(e} and
Section 402 of the Appalachian Regional Development Act of
1965 as amended.
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15. EXPIRATION OF AVAILABILITY OF GRANT FUNDS: This award
is subject to Public LaW 101-510, enacted November 5, 1990,
Section 1405, amending subchapter IV of Chapter 15, Title
31, U.S.C., which prescribes the rules for determining the
availability of appropriations. Accordingly, the grant
funds obligated for this project will expire five (5) years
from the end of the fiscal year of the Grant Award. ,

16. LOCAL SHARE: The Recipient shaill provide evidence
satisfactory to the Government that all of the Recipient
financing required for completion of this project is firmly
and irrevocably committed and available not later than
December 31, 1994 or the Award hereby terminates.



Form ED-508
No. 1
(Rev. 3/89)

U. S. DEPARTMENT
Economic Development

Attachment

OF COMMERCE 01
Adminis;ration

PUBLIC WORKS PROJECT COST CLASSIFICATIONS

EDA Award No. 01-39-03396 State_ We

st Virginia County. Wvoming

Cost Classification

Administrative and legal expenses

Land, structures, riqhts—of—way;'
appraisals, etc.

Relocation expenses and payments

Architectural and engineering fees

Other architectural and engineering

fees

Project inspection fees
Demolition and remcyal
Construction
Miscellaneous
Contingencies

TOTAL PROJECT COSTS

Remarks:

(a) Includes interim financing.
(b) Includes $5,000 under P.L. 91~
(c) $100,000 transferred to Projec

proper line itemn.

(@) Includes $3,500 for audit.

(e) $74,000 +ransferred from misce
(£) $3,000 transferred to Project

Proposed Approved

$ €5,000 S 65,000 (a)

25,000 25,000 (b)
137,000 137,000

116,000 10,000(c)

0 103,500(4)

1,819,500 1,893,500(e)

74,000 0

113,500 110,000(£f)

$2,344,000 $2,344,000

646.
t Inspection which is the

1laneous to proper Line item.
Inspection for audit.
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Gaston Caperton, Governor

aton

Dyan Brasington, Executive Director

August 26, 1994

The Honorable H.R. Davis
President -
Wyoming County Commission
Drawer 308

Pineville, West Virginia 24874

Dear Commissioner Davis: .

Congratulations on the approval of a $400,000 Appalachian Regional
Commission (ARC) grant, for a total project cost of $2,344,000, to the Wyoming
County Commission for the Kopperston PSD Water Project. A copy of the
approval letter is enclosed. )

it is our understanding that the Economic Development Administration will
administer the project following their rules and regulations. Should there be a

need for any changes in the scope of the project or project funding, 2 request
should be made to the West Virginia Development Office.

Please be aware that ARC funds are considered to be the last source of
funding committed to a project. Should there be a cost underrun, the funds not
used are considered Appalachian Regional Commission funds and would be
returned to the Commission.

if you should have any questions, please feel free to contact me at
558-2001.

Sincerely,
Qﬁjl;?(irk
ARC Representative
CMV:cc
Enclosure

~cc: Norman Kirkham, Region |




A&—urmm REGIONAL COMMISSION

1668 Connecticut Avenue, R.W
Washington, D.C. 20238

August 18, 1994

Honorable Gaston Caperton
Govemor of West Virginia

State Capitol

Charleston, West Virginia 25305

Re: Kopperston PSD Water Project
(WV-11639-94-1-214-0610)

Dear Governor Caperton:

Enclosed is a copy of the Appalachian Regional Commission’s approval of a grant for the
referenced project dated August 17, 1994.

~ Appalachian Regional Commission funds in the amount of $400,000 have been made available
to the Assistant Secretary for Economic Development, U.S. Department of Commerce.

Sincerely yours,

%%@fﬁufﬁ’?/ Q\k

Executive Director
Enclosure

ce: State Alternate



APPALACHIAN REGIONAL COMMISSION
1666 Connecticut Avenue, N.W.
Washington, D. C, 20235

REV (2-91)

Te:  William W. Ginsberg
Assistant Secretary for Economic Development
U.S. Department of Commerce
14th & Constitution Ave., N.W,
Washington, D. C. 20230
Attn: Harriet Hines, #7326H

The Appalachian Regional Commission has approved a project for assistance under the Appalachian
Regional Development Act of 1965 as amended, as follows:

Kopperston PSD Water Projeci, Wyoming County, West Virginia - WV.11639-94.1-214-0610
Grantee: Wyoming County Commission |

ARC Section 214 $ 400,000 18.0%
EDA Grant 1,300,000 58.6
Non-Federal (Local) 570,000 23.4
Total Eligible Project Cost $2,270,000 100.0%
Ineligible Cost 74.000

Total Project Cost $2,344,000

Time Limitation. As the Commission may revoke or revise its approval of any project (except for Section 201 projects) if pot
underway within 18 months after the ARC approval date, please advise ARC when allowable activity has begun.

Underrun. ARC funds are limited to the lesser of (1) the amount specified in ARC’s most recent approval or (2) the difference
between the actual eiigible project cost and the sum of the actual non-ARC basic grants and the non-federal funds specified in ARC’s
most recent approval, unless otherwise directed by the Commission.

Section 201 Funding Limitation. ARC assistance is established at the percentage amount specified above up to the above specified
dollar amount. In no case shall ARC assistance exceed 80 percent of actual eligible project cost.

Advisory Note for Education Projects. The State education agency monitoring this grant is requested to advise the grantee that the
memorandum ' Closeout of ARC-Assisted Education Projects-Clarification (P.L. 894, Sections 211(a), 211(b) and 214)", dated
April 14, 1978, and disseminated by the Division of Vocational and Technical Education, U.S. Office of Education, prescribes closeout
procedures to be adhered to in closing out this project.

APPROVED: A;“TM AG 147, 109

Federal Co-Chairmlan Date




Date;

Subject:

To:

APPALACHIAN AREGIONAL COMMISSION

1666 Connecticut Avenue, N.W.
Washington, D.C. 20235

Kopperston PSD Water Project, Wyoming County, West Virginia - WV-11639-94-
1-214-0610

The Federal Co-Chairman

The State of West Virginia is requesting Appalachian Regional Commission’s
approval of a $400,000 grant for the installation of approximately 48,000 linear
feet of 8" and 6" PVC water line, a 200,000 galion storage tank and appurtenances
necessary to connect the Town of Oceana to the Kopperston Public Service
District.

The Kopperston Public Service District has had chronic water supply problems for
years. There is no suitable dependable source of raw water in the Kopperston area
that can be developed for the District’s use.

This project involves accessing an adequate, dependable supply of potable water
to solve the chronic supply problems that have plagued the Kopperston Public
Service District. Since no other more dependable or adequate supply of raw water
exists in the Kopperston area, the project engineer, Woolpert, has determined that
connection of the Kopperston system to the Town of Oceana’s water system is the
most cost effective alternative to provide for adequate water.

Kopperston PSD currently serves approximately 235 residents with water from a
water treatment facility that is approximately 55 years old. Chlorination is the
only treatment process used, and the plant is not expected to meet the new
drinking water treatment standards. For years the system has experienced periodic
water shortages due to the age and condition of the system, as well as, an
inadequate water supply during drought conditions.

This project as proposed will eliminate the water supply problems being
experienced by the existing Kopperston PSD customers, in addition to providing
public service to 426 new water customers that will be picked up along the 48,000
L.F. of new water main installed to connect the Kopperston and Oceana systems.
The project will also consist of installation of a booster station, pressure reducing
station, master meter and a new 200,000 water storage tank.



The Kopperston Public Service District will be responsible for operation and
maintenance of the additional lines, pump station, pressure reducing station and
200,000 gallon tank. However, this project will eliminate their responsibility for
water production facilities. This will become the Town of Oceana’s responsibility
once Kopperston Public Service District begins purchasing finished water from
them.

In addition to the Appalachian Regional Commission grant, a $1,300,000 grant
from the Economic Development Authority, and a West Virginia Water District
Administration loan of $570,000 will be needed for the project, for a total project
cost of $2,270,000.

The project is consistent with West Virginia's Development Plan of record and is
included in the State’s FY 1994 Investment Program. The project is consistent
with the ARDA and ARC Code. The Economic Development Administration will
administer the ARC funds. This project is recommended for funding.

Attached is a form for your signature approving the request for Appalachian Act
funds and authorizing the expenditure of these funds by the responsible basic
Federal agency.

THOMAS M. HUNTER
Executive Director






WDA-5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency").

KOPPERSTON PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Govermmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an BAmended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain general revenue bond resclution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program")} as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context <c¢learly indicates
otherwise, the terms "Authority," "water development revenue bond, "
"cost," governmental agency," "water development project,"
"wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 '"Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 '"Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
gources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the
construction and acguisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources” (or in the process of preparation by such
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Now administered by the West Virginia Division of
Environmental Protection.

-3~




Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal- property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Govermmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Govermmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental RAgency at the completion of construction that
construction is in accordance with the approved plang,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE IIX

Conditions to Loan;
Isguance of Local Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. 8Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
‘hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding 1long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
viclation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

{e} The Governmental Agency shall have obtained all
permits - required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

{£) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission o©of West Virginia (the "PSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satigfactory to the Authority, to such effect;

{g) The Governmental Agency shall have cbtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h} The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges {(imposition of such rates and charges is
not, however, regquired to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(1} Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Govermmental Agency, or such other perscon or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal govermnment, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
AButhority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
ag possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the. Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
‘Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

{a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

{b) Covenants substantially as follows:

(i} That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account"} is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
{110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

‘(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v} That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, 1nclud1ng the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of pr1nc1pa1 of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

{x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the 8State and the rules and regulations of the PSC,
prospective users of the System shall be reguired to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

{(xcvi) That, unless it gqualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

(xcvidii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adeguate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

(xix) That the Govermmental Agency shall, to
the full extent permitted by appllcable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinguent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (asg that
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term is defined in the Code) from time to time as the Authority may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Govermmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’'s Revolving Fund program
establighed pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the BAuthority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense o©f the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (i1i) hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so0o as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsocever calculated to inhibit, nullify, wvoid, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b} the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1886, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

{Issuer)

{(Name of Ronds)

I, , Registered Professional Engineer,
West Virginia License No. , of , Consulting
Engineers, . , hereby certify that my firm
is engineer for the acquisition and construction of
to the
— system (herein called the "Project") of
(the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the

Issuer. Capitalized words not defined herein shall have the

meaning set forth in the passed by the of the

Issuer on , 19, effective ;, 19_ , and the Loan

Agreement by and between the Issuer and the West Virginia Water

Development Authority (the "Authority") dated , 19_ .
1. The Bonds are being issued for the purpose of

{the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
congtruction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b) (ii} of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19 .

By:

West Virginia License No.

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue’
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i} the authorization of a loan agreement
dated _ , 19, including all schedules and exhibits
attached thereto (the "Loan Agreament“), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated » 19__ (the "Local Bonds"},
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of & , issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 18__,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on {the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

, with full power and authority to construct
and acqguire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4. The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 ©of the Loan Agreement.

5. The Local Bonds are wvalid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

"Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO DATE DIFFERENCE
1. Gross Revenues
Collected
2. Operation and
Maintenance
Expense

3. Othexr Bond
Debt Payments
{including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

€. Funds available
for capital

construction
Witnesseth my signature this ____ day of — 19
[Name of Governmental Agency]
By:
Authorized Officer
ABBROOL17F
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WDA-E5X
(May 1993)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 644,000

Purchagse Price of Local Bonds $_644,000

Tnterest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the #first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate of
6.25_ % per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the
following obligations:

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and gsecurity for payment to the
following obligaticns:







1965 SERIES 8 LOCAL LOAN PROGRAM

West Virginia Water Development Authority
Kopperston PSD
Debt Service Schedule
Closing September 20, 1996
Total Amount Borrowed: $644,000

Semi-Annual
Date Coupon Principal Interest Debt Service  Annual Debt Service
4/1/97 6.25% - 21,354.86 21,354.86
10/1/97 6.25% 3,026.50 20,125.00 23,151.50 44,506.36
4/1/98 6.25% - 20,030.42 20,030.42
10/1/98 6.25% - 4,445,50 20,030.42 24,475.92 44,506.34
4/1/99 6.25% - 19,891.50 19,891.50 '
10/1/99 6.25% 4,723.40 19,891.50 24,614.90 - S 44.506.40
4100 6.25% - 19,743 8% 19,743.89
10/1/00 6.25% 5,018.60 19,743.89 24,762.4% 44,506.38
4101 6.25% - 19,587.06 19,587.06
10/ 1,01 6.25% 5,332.20 19,387.06 24,919.26 44,506.32
4102 6.25% . 19,420.43 19,420.43
10:1.02 6.25% 5,665.30 19,420.43 25085.93 44 506.36
#1.03 6.25% - 19.243.38 19,243.38
10/1/03 6.25% 6.019.60 19,243.38 2526258 44,506.36
4104 6.25% - 19,055.27 19,055.27
1071704 6.25% £,395.80 19,055.27 25,451.07 44.506.34
1,05 6.25% - 18,855.40 18,855.40
10:1.05 6.25% £,795.60 18.855.40 25,651.00 44.506.40
$1/06 6.25% - 18,643.04 18,643.04
10/1/06 6.25% 7,220.30 18,643.04 25,863.34 44,506.38
41407 6.25% - 18,417.41 18,417.41
H0/1/07 6.25% 7,671.60 18,417.41 26,089.01 44,506,472
4108 6.25% - 18,177.67 18,177.67
10/1/08 6.25% 8.151.00 18,177.67 26,328.67 44,506.34
41708 6.25% - 17,922.95 17,922.95
10/1/09 6.25%% 8.660.30 17.622.95 26,583.45 44,506.40
41710 6.25% . 17,652.31 17,652.31
W10 6.25% 9,201.70 17.652.31 26,854.01 44.506.32
41711 6.25% - 17,364.76 17,364.76 S
10/1/11 6.25% 9,776.80 17,364.76 27,141.56 44,506.32
41712 6.25% - ‘ 17,059.23 17,059.23 -
10/1/12 6.25% 10,387.30 1 17,056.23 27,447.13 44,506.36
41713 6.25% - 16,734.61 16,734.61
/113 6.25% 11,037.10 16,734.61 2777171 44 506.32
4/1/14 6.25% - 16,389.70 16,389.70
1071714 6.25% 11,727.00 16,389.70 28,116.70 44,506.40
41/15 6.25% - 16,023.23 16,023.23
1071415 6.25% 12,459.90 16,023.23 28,483.13 44,506.36
4/1/16 6.25% - 15,633.86 15,633.86
10/1/16 6.25% 13,238.60 15,633.86 28,872.46 . 44,506.32
431/17 6.25% - 15,220.15 15,220.15







Semi-Annual

Date Coupon Principal Interest Debt Service  Annoal Debt Service

10/1/17 6.25% 14,066.10 15,220.15 | 29,286.25 44,506.40

4/1/18 6.25% - 14,780.59 14,780.59

10/1/18 6.25% 14,945.20 14,780.59 29,725.79 44,506,38

4/1/19 6.25% - 14,313.55 14,313.55

10/1/19 6.25% 15,879.20 14,313.55 30,192.75 44,506.30

4/1/20 6.25% - 13,817.33 13,817.33

10/1/20 6.25% 16,871.70 13,817.33 30,689.03 44,506.36

4/1/21 6.25% - 13,290.08 13,290.08

10/1/21 6.25% 17,926.20 13,290.08 31,216.28 44 506.36

4/1/22 6.25% “ 12,725.89 12,729.89

10/1/22 6.25% 19,046.60 12,725.89 31,776.49 44,506.38

4/1/23 6.25% - 12,134.68 12,134.68

10/1/23 6.25% 20,237.00 12,134.68 32,371.68 44 506.326

4/1/24 6.25% - 11,502.28 11,502.28

10/1/24 6.25% 21,501.80 11,502.28 33,004.08 44,506.36

4/1/25 6.25% - 10,830.35 10,830.35

10/1/25 6.25% 22,845.70 10,830.35 33,676.05 44,506.40

4/1/26 6.25% - 10,116.42 i0,116.42

10/1/26 6.25% 24,273.50 10,116.42 3438992 44,506.34

41127 6.25% - 9,357.87 9,357.87

10/1/27 6.25% 25,790.60 9,357.87 35,148.47 44,506.34

4/1/28 6.25% - 8,551.92 8.551.92

16/1/28 6.25% 27,402.50 - 8,551.92 35,954.42 44,506.34

41/29 6.25% - 7,685.59 7.695.59

10/1/29 6.25% 29,115.20 7,695.59 36,810.79 44,506,38

4/1/30 6.25% - 6,785.74 6,785.74

W1/30 6.25% 30,834.90 6,785.74 37,720.64 44,506.38

4/1/31 6.25% - 5,819.02 5,819.02

1071731 6.25% 32,868.30 5,819.02 38,687.32 44,506.34

4/1/32 6.25% - 4,791.89 4,761.89

10/1/32 6.25% 34,922.60 4,791.89 35,714.49 44,506.38

41/33 6.23% - 3,700.56 3,700.56

10/1/33 68.25% 37,105.20 3,700.56 40,805.76 44,506.32

4/1/34 6.25% - 2,541.02 2,541.02

10/1/34 6.25% 319,424.30 2,541.02 41,965.32 44 506.34

4/1/35 6.25% - 1,309.01 1,309.01 .

10/1/35 6.25% 41,888.30 1,309.01 43,197.31 44.506.32
644,000.00 1,091,74798 1,735,747.98 1,735,747.98

Average Coupon 6.250000%

TIC = 6.249753%

NIC = 6.250000%

Arbitrage Yield = 6.249753%

WAM = 27.124







WDA-5Y-Municipal Water
(May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(i) to the extent not otherwise 1limited by an
outstanding local ordinance, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
cne-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10} (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10} years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iii) to provide debt service on and reguisite
reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority;

(iv) to pay Operating Expenses of the System; and

-7-



(v) for other legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.



WDA-S5Z-Municipal Water
(May 1993)

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute" means Chapter 8, Article 19, of the
Code of West Virginia, 1831, as amended.

2. "System" means the waterworks system owned by the
Governmental Agency in its entirety or any integral part thereof,
including mains, hydrants, meters, valves, standpipes, storage
tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening
apparatus and all other facilities necessary, appropriate, useful,
convenient or incidental in connection with or to a water supply
system, and any additions, betterments or improvements thereto
hereafter constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, a permit from the West Virginia Bureau of Public
Health.

2, The Local Act shall contain a covenant subsgtantially
as follows:

That the Govermnmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of charges
for the services of the System and will not restore the
services of the System until all delinquent charges for
the services of the System have been fully paid.

3. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the gross
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.
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4. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the

functions thereof.

5. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

{a)

(b}

The Governmental Agency expects to enter into
a contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds
or $100,000;

Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date of
issuance of the Authority’s water development
revenue bonds;

All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and

The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.
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Financlal information Worksheet

Total Cost of Project, Bource of Funds, and Cost of Financing
Revised Schedule A Construction Loan Application

A. Cost of Project

1. Construction $1,735,633
2. Technical Services $250 500
3, Legal and Fiscal $25.000
4. Administrative $40.000
5. Site and Other Lands & 000
6. Step | andfor Step il or
Other Loan Repayment
(Specify Type)
7. Interim Financing Costs
8, Contingency $84 681
8. Totai of Lines 1 through 8 $2,160 814
B. Source of Funds
10. Federal Grants EDA $1,186,400
ARC $366,500
11. State Grants
12. Other Grants
13. Any Other Source  _lnt. Income $16.081
14, Total of Lines 10 through 13 $1,578,081
15. Net Proceeds Required from Bond Issue $581,833
{Line 9 iess Line 14)
C. Cost of Finanting
16. Capitalized Interest $53,667
{Const. period + 8 months)
17. Funded Reserve Account
18. Other Caosts $8,500
19. Tolal Cost of Financing
{Lines 18 through 18) $62,187
20. Size of Bond Issue (Line 15 + 19) $644,000

Preparer's Name: Phiilip D. Lusk Phone No.: _(304) 344.2221

Prerarer's Signature.; Date: 058/10/86

KOPPERSTON BUBLIC SERVICE PISTRICT







STATE OF WEST VIRGINIA

WAIERDEVELOPMENTAUTHORHY

1201 DUNBAR AVENUE
DUNBAR, Wy 25064

Talephong {304) 558-3612
Telecopiel (304} 558-0299

e
Region 1 planning and Development council

PRELIMINARY APPLICATEON -
KOPPERSTON pUBLIC gERVICE DISTRICT (WATER PROJECT)

The West virginia Infrastructure and Jobs Development council
(the "Counoil“) has reviewed the Preliminary Application for
the above'referenced project and has determined ¢hat the project
is technicaily and financially feasible within the guideiines of

the Act. (see attached water Assessment Committee comments.)

The council recommends that the Kopperston psD pursue a US
pconomic Development Administration grant of $1,300,000, an
Appalachian Regional commission grant of $400,000, and a loan of
$644,000 from the West yirginia Water Development Authority-
This letter does not congtitute funding approval py these

1f you nave any questions, please contact paniel yonkosky
pirector of the Water Development authorityy who serves as
chairman of the council'® Funding committee-

RUSSELL L. 1SAACS, CHAIRMAN
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

¢ bavid WarneXl Us gconomic Development Administration

Fred cutlip; West yirginia Deveiopment office

cr’!lir&d
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BOND AND LINE OF CREDIT RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
DISTRIBUTION SYSTEM OF KOPPERSTON PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST

THEREOF,

NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$644,000 IN AGGREGATE PRINCIPAL AMOUNT OF
KOPPERSTON PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1996, AUTHORIZING A LINE
OF CREDIT NOT TO EXCEED $300,000; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SAID BONDS,
APPROVING AND RATIFYING A LOAN AGREEMENT

WITH THE

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY RELATING TO  SAID BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; APPROVING
THE OPERATION AND MAINTENANCE AGREEMENT
AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF KOPPERSTON
PUBLIC SERVICE DISTRICT:

ARTICLE]

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01

meanings herein uniess the

"Act” means

. _ The following terms shall have the following
context expressly requires otherwise:

Chapter 16, Article 13A of the Code of West Virginia of 1931,

as amended and in effect on the date of adoption of this Resolution.

"ARC Grant"
amount of $366.500.

means the grant from Appalachian Regional Commission in the




" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser of the Bonds, or any other agency of the State that
succeeds to the functions of the Authority.

» Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any other person duly appointed as such by the Governing Body.

"Board" means the public service board of the Issuer and shall include the
membership of the Board as may hereafter be duly constituted as the legal successors to the
present membership or any other authority vested with and authorized to exercise the powers
of the Issuer. )

"Bongholders," "Holder of the Bonds," "Holder," "Registered Owner,"
"Owner" or any similar term, whenever used herein with respect to an Outstanding Bond or
Bonds. means the person in whose name such Bond is registered.

“Bond Register” means the books of the Issuer as hereinafter defined.
maintained by the Bond Registrar as hereinafter defined for the registration and transfer of
the Bonds.

“Bond Registrar” or "Registrar” means the bank or other enfity to be designated
as such in the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 1996 Bonds originally authorized hereby, and any
pari passu additional bonds hereafter issued within the terms, restrictions and conditions
contained in this Resolution.

"Bond Year" means the 12 month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following vear except that the first Bond Year shall begin on the Closing Date.

"Centificate of Authentication and Registration” means the certificate of
authentication and registration on the Bonds in substantially the form set forth in the Bond
Fonm contained herein.

"Chairperson” means the Chairperson of the Governing Body of the Issuer.

"Closing Date"” means the date upon which there is an exchange of the Bonds
for the proceeds representing the purchase of the Bonds by the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, including the
rules and regulations promulgated pursuant thereto or any predecessors or successors thereto.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.
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“Construction Trust Fund" means the Series 1996 Bonds Construction Trust
Fund established by Section 5.03.

"Consulting Engineers" means Woolpert, Inc., Charleston, West Virginia, or
any engineer or firm of engineers of reputation for skill and experience with respect to the
design and construction of water distribution systems or facilities that shall at any time
hereafter be retained by the Issuer as Consulting Engineers for the System and which
engineer or engineering firm shall meet the Program requirements.

~ "Costs” or."Costs of the Project” or any similar phrase means those costs
described in Section 1.03F hereof to be a part of the cost of construction and acquisition of
the Project.

"Debt Service" means the scheduled amount of interest and amortization of
principal payable on the Series 1996 Bonds, as hereinafter defined, during the period of
computation, excluding amounts scheduled during such period which relate to principal
which has been retired before the beginning of such perted.

"Depository Bank" means First Century Bank, National Association, Oceana,
West Virginia, a bank eligible under the laws of the State of West Virginia to receive
deposits of state and municipal funds and insured by the FDIC, as hereinafter defined and
any successor thereto,

"EDA Grant" means the grant from the United States Economic Development
Administration in the amount of $1.196,400.

"Excess Investment Earnings” means an amount equal to the sum of:
(A)  The excess of

(i)  The aggregate amount earned from the Closing Date on all
Nonpurpose Investments in which Gross Proceeds of the Series 1996 Bonds
are invested [other than amounts attributable to an excess described in this
clause (A) of this definition of Excess Investment Earnings], over

(ii)  The amount that would have been eamned if the Yield on such
Nonpurpose Investments [other than amounts attributable to an excess
described in this clause (A) of this definition of Excess Investment Earmings)
had been equal to the Yield on the Series 1996 Bonds, plus

(B)  Any income attributable to the excess described in clause (A) of this
definition of Excess Investment Earnings.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions thereof.



"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30. ‘

"Governing Body" or "Board" means the public service board of the Issuer, as
is now or may hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, including (i) such obligations which have been stripped from their unmatured
interest coupons, interest coupons stripped from such obligations and receipts or certificates
evidencing payments from such obligations or interest coupons stripped from such
obligations, (i1) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by,
the United States of America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of America or any state thereof
in the capacity of custodian and (iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the nature of those described in clause
(i}. which are imevocably pledged for such purposes.

“Grant Agreement” means a written commitment for the payment of the Grant
or any of the Other Grants, as hereinafter defined, specifying the amount of such Grant, the
terms and conditions upon which such Grant is made and the date or dates or event or events
upon which such Grant is to be paid to the Issuer; provided that, "EDA Grant Agreement”
means only the Grant Agreement relating to the EDA Grant, and "ARC Grant Agreement”
means only the Grant Agreement relating to the ARC Grant.

"Grant Receipts" means all moneys received by the Issuer on account of any
Grant to pay Costs of the Project; provided that "EDA Grant Receipts" means only the EDA
Grant Receipts on account of any or al] of the EDA and "ARC Grant Receipts” means only
the ARC Grant Receipts on account of any or all of the ARC.

"Gram" or "Grants" means the Economic Development Administration Grant
and the Appalachian Regional Commission Grant.

"Gross Proceeds” means the sum of the following amounts:

(i)  Original proceeds, namely, net amounts received by or for the
Issuer as a result of the sale of the Series 1996 Bonds, excluding original
proceeds which become transferred proceeds (determined in accordance with
applicable Regulations) of obligations issued to refund in whole or in part the
Series 1996 Bonds:

(ii)  Investment proceeds, namely, amounts received at any time by

or for the Issuer, such as interest and dividends, resulting from the investment
of any original proceeds (as referenced in clause (i) above) or investment
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proceeds (as referenced in this clause (i1)) in Nonpurpose Investments,
increased by any profits and decreased (if necessary, below zero) by any
losses on such investments, excluding investment proceeds which become
wransferred proceeds (determined in accordance with applicable Regulations)
of obligations issued to refund in whole or in part the Series 1996 Bonds;

(1i) Transferred proceeds, namely, original proceeds of any prior
obligations, and interest earnings and profits less losses resulting from
investment of such original proceeds in Nonpurpose Investments, which are
used to discharge the outstanding principal of any prior obligations and which
are deemed to become proceeds of the Series 1996 Bonds ratably as original
proceeds of the Series 1996 Bonds, and interest eamnings and profits resulting
from investment of such original proceeds in Nonpurpose Investments, which
are used to discharge the outstanding principal of any such prior obligations,
all on the date of such ratable discharge;

{(iv) Sinking fund proceeds, namely, amounts, other than original
proceeds, investment proceeds or transferred proceeds [as referenced in
clauses (1) through (iti) above] of the Series 1996 Bonds, which are held in any
fund to the extent that the Issuer reasonably expects to use such other fund to
pay Debt Service;

(v} Amounts in the Senies 1996 Bonds Reserve Account and in any
other fund established as a reasonably required reserve or replacement fund;

(vi) Investment Property pledged as secunity for payment of Debt
Service on the Series 1996 Bonds by the Issuer;

(vit) Amounts. other than as specified in this definition, used to pay
Debt Service on the Series 1996 Bonds; and

(viil) Amounts received as a result of investing amounts described in
this definition.

"Gross Revenues” means the aggregate gross operating and non-operating

revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets {including Qualified Investments, as hereinafter defined, or any Tap Fees, as
hereinafter defined).

“Independent Certified Public Accountants” means any certified public

accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
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or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs. ;

“Investment Property” means any security (as said term is defined in Section
165(2)(2)(A) or (B) of the Code), obligation, annuity contract or investment-type property,
excluding, however, obligations the interest on which is excluded from gross income under
Section 103 of the Code for federal income tax purposes.

"Issuer" means the Kopperston Public Service District, a public corporation
and political subdivision of the State.

“Line of Credit” means the irrevocable line of credit in an amount not to
exceed $300.000 authorized by Section 4.01 hereof, the terms and amount of which may be
approved by a resolution supplemental hereto.

“Line of Credit Agreement” means the agreement, if any, establishing the Line
of Credit, said agreement to be approved by a resolution supplemental hereto.

"Loan Agreement” means the Loan Agreement or Loan Agreements to be
entered into between the Authority and the Issuer, pursuant to which the Authority shall
agree. subject to the Issuer's satisfying certain engineering, legal and other requirements, to
purchase the Series 1996 Bonds.

“Net Proceeds” means the face amount of the Bonds, plus accrued interest and
premium. if any, less original issue discount, if any, and less proceeds deposited in the
respective Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein. the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment 1s made In
tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Invesunent” means any Investment Property which is acquired
with the Gross Proceeds of the Series 1996 Bonds and is not acquired in order to carry out
the governmental purpose of the Series 1996 Bonds.

“Noteholder,” “Registered Owner of the Notes™ or “Owner of the Notes” or
any similar term means the person, whenever used herein with respect to an outstanding Note
or Notes. as hereinafter defined, in whose name such Note 1s registered.

“Notes” or “Credit Line Note™ means the not more than $300,000 in aggregate

principal amount of interim construction financing, consisting of grant anticipation notes or
a Line of Credit evidenced by notes, or any combination of the foregoing, as authorized by
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Article 1V hereof and, unless the context clearly indicates otherwise, the term “Notes”
includes any refunding grant anticipation notes of the Issuer.

“Notes Registrar” means the Registrar for the Notes which shall be designated
by a resolution supplemental hereto.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System, as hereinafter defined and includes, without
limiting the generality of the foregoing, administrative, engineering, legal, auditing and
insurance expenses, othér than those capitalized as part of the Costs of Project, fees and
expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying Agent,
other than those capitalized as part of the Costs of Project, payments to pension or retirement
funds. taxes and such other reasonable operating costs and expenses as should normally and
regularly be included under generally accepted accounting principles; provided, that
"Operating Expenses" does not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from
the sale or other disposition of, or from any decrease in the value of, capital assets,
amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods.

"Operation and Maintenance Agreement” means the agreement between the
Issuer and the Town of Oceana, West Virginia, attached hereto as Exhubit C and incorporated
herein by reference.

"Outstanding,” when used with reference to Bonds and as of any particular
date. describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) anv Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
pavment of which moneys, equal 1o its principal amount and redemption premium, if
applicable. with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (i) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices or
other action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the West Virginia Municipal Bond Commission.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons "related” to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carmied on by a person other
than a natural person. including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit
and use as a member of the general public. All of the foregoing shall be determined in
accordance with the Code. including, without limitation, giving due regard to "incidental
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use." if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any. |

"Program” means the Authority's loan program, under which the Authority
purchases the revenue bonds of local governmental entities satisfying certain legal and other
requirements with the proceeds of sewer development revenue bonds issued by the Authority

i

or any successor to said program as currently constituted.

"Project” means the acquisition and construction of the water distribution
system by the Issuer substantially as described in Exhibit A attached hereto and incorporated
herein by reference.

“PSC" means the Public Service Commission of West Virginia and any
successors to the functions thereof.

"PSC Order" means the Final Order of the PSC in Case No. 95-1233-PWD-
CN.

“Purchase Price," for the purpose of computation of the Yield of the Series
1996 Bonds. has the same meaning as the term "Issue Price” in Sections 1273(b) and 1274
of the Code and. in general, means the initial offering price of the Series 1996 Bonds to the
public (not including bond houses and brokers, or similar persons o1 organizations acting in
the capacity of underwriters or wholesalers) at which price a substantial amount of the Series
1996 Bonds of each marunity is sold or, if the Series 1996 Bonds are privately placed, the
price paid by the first buyer of the Series 1996 Bonds or the acquisition costs of the first
buyer. Purchase Price for purposes of computing Yield of Nonpurpose Investments means
the fair market value of the Nonpurpose Investments on the date of use of Gross Proceeds
of the Series 1996 Bonds for acquisition thereof or, if later, on the date that Investment
Property constituting a Nonpurpose Investment becomes a Nonpurpose Investment of the
Sertes 1996 Bonds.

"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal
intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; the Governmental National
Mortgage Association; the Tennessee Valley Autherity or the Washington
Metropolitan Area Transit Authornity;

(¢} Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent
such obligation is guaranteed by the Government National Mortgage
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Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts, (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that such Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time account or must
be replaced or increased so that the market value thereof is always at least
equal to the principal amount of said time account,

(¢) Money market funds or similar funds, the only assets of which are
investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of paid
repurchase agreements, and provided further that the owner of such repurchase
agreement shall have a prior perfected security interest in the collateral
therefor: must have (or its agent must have) possession of such collateral; and
such collateral must be free of all claims by third parties; and

(g) The "consolidated fund” (or any distinct portion thereof) managed
by the West Virginia State Board of Investments pursuant to Article 6, Chapter
197 of the Code of West Virginia, 1931, as amended.

“Rebate Fund” means the fund created pursuant to Section 8.02 hereof.

“Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by Section 5.02.

"Resojution” means this resolution, as from time to time amended or
supplemented.

“Revenue Fund" means the Revenue Fund established by Section 5.01.

"Secretary" means the Secretary of the Governing Body of the Issuer.
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“Series 1996 Bonds" means the not more than $644,000 in aggregate principal
amount of Kopperston Public Service District Water Revenue Bonds, Series 1996, of the
Issuer originally authorized hereby.

“Series 1996 Bonds Reserve Account” means the Series 1996 Bonds Reserve
Account established in the Series 1996 Bonds Sinking Fund pursuant to Section 5.02(1).

“Series 1996 Bonds Reserve Requirement” means as of any date of calculation
the maximum amount of principal and interest which will become due on the Series 1996
Bonds in the then current or any succeeding year.

"Series 1996 Bonds Sinking Fund" means Series 1996 Bonds Sinking Fund
established by Section 5.02(1).

"State” means the State of West Virginia.

“Supplemental Resolution" means any resolution of the Issuer supplementing
or amending this Resolution and, when preceded by the article "the,” refers specifically to
the supplemental resolution or resolutions authorizing the sale of the Bond, provided, that
any’ matter intended by this Resolution to be included in the Supplemental Resolution with

respect the Bond and not so included may be included in another Supplemental Resolution.

"Surplus Revenues" means the Net Revenues not required by this Resolution
to be set aside and held for the payment of or security for the Bonds or any other obligations
of the Issuer. including but not limited to the Renewal and Replacement Fund, the Reserve
Account and Sinking Fund. the proceeds of which Bonds or other obligations are to be used
to pav Costs of the Project,

"System" means the complete waterworks system of the Issuer, and any further
improvements or extensions thereto hereafter constructed or acquired from any sources
whatsoever. and includes the Project.

“Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"Yield" means that vield which, when used in computing the present worth of
all payments of principal and interest (or other payments in the case of Nonpurpose
Investments which require payments in a form not characterized as principal and interest) on
a Nonpurpose Investment or on the Senes 1996 Bonds, produces an amount equal to the
Purchase Price of such Nonpurpose Investment or the Bonds, all computed as prescribed in

applicable Regulations.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.



Words importing singular number shall include the plural number in each case
and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.

The terms "herein," "hereunder,” "hereby,” "hereto," "hereof” and any similar
terms refer to this Resolution; and the term "hereafter” means after the date of adoption of
this Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution. This Resolution is adopted

pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined and declared as
follows:

A, The Issuer is a public corporation and political subdivision of the State
located in Wyoming County, West Virginia.

B. The Issuer presently owns and operates a public water system.

C.  The District has a long history of service problems including inadequate
capacity and poor water quality and certain areas of the Issuer are currently without public
water service and it is deemed necessary and desirable for the health and welfare of the
inhabitants of the Issuer that there be constructed certain extensions and improvements to the
System of the Issuer, consisting of the Project under the plans and specifications prepared
by the Consulting Engineers, which plans and specifications have heretofore been filed with
the Issuer. The Issuer will purchase water from the Town of Oceana, West Virginia,
pursuant to an Operation and Maintenance Agreement which has been approved by the PSC.

D.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and interest on the Series 1996
Bonds and all sinking funds, reserve accounts and other payments provided for herein and
in the PSC Order.

E The estimated maximum cost of the construction and acquisition of the
Project is $2,344.000, of which approximately 644,000 will be permanently obtained from
the Bonds herein authorized, approximately $1,196,400 will be obtained from the EDA
Grant and approximately 366,500 will be obtained from the ARC Grant. The Issuer may
obtain such other grants and contributions or from other sources as may be necessary 10 pay

Costs of Project.



F. It is deemed necessary for the Issuer to issue its revenue bonds, being
the Kopperston Public Service District Water Revenue Bonds, Series 1996 Bonds in the
aggregate principal amount of not more than $644,000 to permanently finance the cost of
acquisition and construction of the Project. Said costs shall be deemed to include the cost
of all property rights, easements and franchises deemed necessary or convenient therefor;
amounts which may be deposited in the Reserve Account; interest during construction and
for a period not to exceed six months thereafter; engineering and legal expenses; expenses
for estimates of costs and revenues and for plans, specifications and surveys; other expenses
necessary or incident to determining the feasibility or practicability of the enterprise;
administrative expense, commitment fees, fees of the Authority, discount, initial fees for the
services of registrars, paying agents, depositories or rustees or other costs in connection with
the sale of the Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized and the placing of the same in operation, and the performance
of the things herein required or permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Bonds or the repayment of indebtedness. incurred by the Issuer for such
purposes shall be deemed Costs of the Project.

G.  The period of usefulness of the System after completion of the Project
1s not less than 40 years.

H  Itis in the best interests of the Issuer that the Series 1996 Bonds be sold
to the Authority pursuant to the terms and provisions of the Loan Agreement.

L The Issuer has complied with all requirements of West Virginia law
relating to authorization of the construction, acquisition and operation of the Project and
issuance of the Series 1996 Bonds, or will have so complied prior to issuance of any Series
1996 Bonds. including, among other things, the obtaining of the PSC Order, the time for
rehearing and appeal of which expired or the rights of all parties to appeal have been waived
and “approved by" the West Virginia Infrastucture and Jobs Development Council.

4. Resolution Constitutes Contract. In consideration of the
acceptance of the Bonds by those who shall be the Registered Owners of the same from time
to time. this Resolution shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the benefit, protection and security of the Registered
Owners of any and all of such Bonds of like series.
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ARTICLEI

AUTHORIZATION OF CONSTRUCTION
AND ACQUISITION OF THE PROJECT

There is hereby authorized the construction and acquisition of the Project in accordance with
the plans and specifications which have been prepared by the Consulting Engineers and
heretofore filed in the office of the Issuer. The proceeds of the Series 1996 Bonds hereby
authorized shall be appli¢d as provided in Article VI hereof.

The District has received acceptable bids for the acquisition and construction
of the Project.



ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of paying the costs
of the Project, funding a reserve account for the Series 1996 Bonds, capitalizing interest on
the Series 1996 Bonds, and paying certain costs of issuance and related costs, or any of such
purposes as shall be specified in the Supplemental Resolution, there shall be issued
negotiable bonds of the Issuer. Said Bonds shall be issued in one series, to be designated
"Kopperston Public Service District Water Revenue Bonds, Series 1996," in the aggregate
principal amount of not more than $644,000, and shall have such terms as are set forth
hereinafter or in the Supplemental Resolution. The proceeds of the Bonds remaining afier
funding of the Reserve Account (if funded from Bond proceeds) and capitalization of
interest. if any. shall be deposited in the Construction Trust Fund established by Section 5.03
hereof.

Section 3.02. Terms of Bonds. The Bonds shall bear interest at such rate or
rates. not exceeding the then legal maximum, payable semiannually on such dates; shall
mature on such dates and in such amounts; and shall be redeemable, in whole or in pan, all
as the Issuer shall prescribe in the Supplemental Resolution. The Bonds shall be payable as
to principal at the office of the Paying Agent, in any coin or currency which on the dates of
pavment of principal is legal tender for the payment of public or private debts under the laws
of the United States of America. Interest on the Bonds shall be paid by check or draft of the
Paying Agent mailed to the Registered Owner thereof at the address as it appears on the
books of the Bond Registrar, or by such other method as shall be mutually agreeable so long
as the Authority is the Registered Owner thereof.

Unless otherwise provided by this Resolution or the Supplemental Resolution,
the Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a debt service schedule anached, representing the aggregate principal amount of each series,
and shall mature in principal installments, all as provided in this Resolution. The Bonds
shall be exchangeable at the option and expense of the Holder for other fully registered
Bonds in aggregate principal amount equal to the amount of said Bonds then Outstanding and
being exchanged, with principal instaliments or maturities, as applicable, corresponding to
the dates of payment of principal installments of said Bonds; provided, that the Authority
shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Bonds shall be dated
as of the date specified in the Supplemental Resolution and shall bear interest from such

date.
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Section 3.03. Additional Terms of Series 1996 Bonds. In addition to the terms
set forth in Sections 3.01 and 3.02 hereof and in anticipation of the sale of the Series 1996
Bonds to the Authority, the Issuer covenants that the Series 1996 Bonds shall comply in all
respects with the provisions of the Loan Agreement and of any resolution of the Authority
authorizing the issuance of Series 1996 Bonds pursuant to the Program.

Section 3.04. Execution of Bonds. The Bonds shall be executed in the name
of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or
imprinted thereon and attested by the Secretary. In case any one or more of the officers who
shal] have signed or sealed any of the Bonds shall cease to be such officer of the Issuer
before the Bonds so signed and sealed have been actually sold and delivered, such Bonds
may nevertheless be sold and delivered as herein provided and may be issued as if the person
who signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be
signed and sealed on behalf of the Issuer by such person as at the actual time of the execution
of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.05. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Resolution unless
and until the Cerificate of Authentication and Registration on such Bond, substantally in
the form set forth in Section 3.10, shall have been manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and Registration upon any such Bond shall
be conclusive evidence that such Bond has been authenticated, registered and delivered under
this Resolution. The Certificate of Authentication and Registration on any Bond shall be
deemed to have been executed by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary that the same officer sign the
Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.06. Negotiability, Transfer and Registration. Subject to the
provisions for ransfer of registration set forth below, the Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State. and each successive Registered Owner in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
incidents of negotiable instruments under the Uniform Commercial Code of the State, and
each successive Registered Owner shall further be conclusively deemed to have agreed that
sa;id Bonds shall be incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond
Registrar. shall keep and maintain books for the registration and transfer of the Bonds.

The Bonds shall be transferable only upon the books of the Bond Registrar, by
the Registered Owner thereof in person or by his attorney duly authorized in writing, upon
surrender thereto together with a written instrument of transfer satisfactory to the Bond
Registrar duly executed by the Registered Owner or his duly authorized attorney,
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In al] cases in which the privilege of exchanging the Bonds or transferring the
Bonds is exercised, Bonds shall be delivered in accordance with the provisions of this
Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be
cancelled by the Bond Registrar. For every such exchange or sransfer of Bonds, the Bond
Registrar may make a charge sufficient to reimburse it for any 1ax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond
Registrar incurred in connection therewith, which sum or sums shall be paid by the Issuer.
The Bond Registrar shall not be obligated to make any such exchange or transfer of Bonds
during the perod commencing on the fifteenth day of the month preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redesmed, and ending on such interest
payment date or redemption date.

. . Destroved, Stolen or Lost. In case any Bond
shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue,
and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, 2 new
Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond, upon surrender and cancellation of
such mutilated Bond, or in lieu of and substitution for the Bond destroyed, stolen or lost, and
upon the Holdei's furnishing proof of its ownership thereof and satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paving such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond. the lssuer may pay the same, upon being indemnified as aforesaid, and if such Bond

be lost. stolen or destroyed, without surrender thereof.

Section 3.08. Bonds not to be Indebtedness of the Issuer. The Bonds shall not.
in any event. be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision of limitation, but shall be payable solely from the Net
Revenues derived from the operation of the System as herein provided and amounts, if any,
in the Reserve Account. No Holder or Holders of any of the Bonds shall ever have the right
to compel the exercise of the taxing power, if any, of the Issuer to pay the Bonds or the

interest thereon.

Section 3.09. Secured by Pledge of Net Revenues. The payment of the
debt service on all the Series 1996 Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System. Such Net Revenues
in an amount sufficient to pay the principal of and interest on and other payments for the
Series 1996 Bonds and to make the payments into the Sinking Fund, the Reserve Account
therein and the Renewal and Replacement Fund hereinafter established, are hereby

irevocably pledged to the payment of the principal of and interest on the Series 1996 Bonds
as the same become due.
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Section 3.10. Form of Bonds. The text of the Series 1996 Bonds shall be in

substantially the following form, with such omissioris, insertions and variations as may be
necessary and desirable and authorized or permitted hereby, or by any Supplemental

Resolution adopted prior to the issuance thereof:
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{Form of Bonds)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KOPPERSTON PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1996

No. R-1 $644,000

KNOW ALL MEN BY THESE PRESENTS: That KOPPERSTON PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of West
Virginia in Wyomning County of said State (the "Issuer”), for value received, hereby promises
to pay. solely from the special funds provided therefor, as hereinafter set forth, to the WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns
the sum of Six Hundred Forty-Four Thousand Dollars (§644,000) in instaliments on October
| of each year as set forth on the "Schedule of Annual Debt Service" attached as Exhibit A
hereto and incorporated herein by reference, with interest on each installment at the rate per

annum set forth on said Exhibit A.

The interest rate on each instaliment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such instaliment.
and such interest shall be payable on April 1 and October 1 in each year, beginning
October 1. 1996. Principal installments of this Bond are payable in any coin Or currency
which. on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the Registered Owner hereof at the address as it appears on the books of First
Century Bank. Oceana. West Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other method as shall be mutually

agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority dated September 20, 1996.

This Bond is one of a series of Bonds (the "Bonds") issued in the original
principal amount of $644,000 (i) to pay a portion of the costs of acquisition and construction
of certain improvements and extensions to the existing waterworks system of the Issuer (the
“Project"): (i1) to pay interest on the Bonds during the construction of the Project and for not
more than six months thereafter; {(iii) to fund a reserve account for the Bonds;] and (iv) to
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pay certain costs of issuance hereof and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West
Virginia, including particularly Chapter 16, Article 13A of the Code of West Virginia, 1931,
as amended (the "Act"), and a Resolution duly adopted by the Issuer on September 19, 1996,
and is subject to all the terms and conditions thereof. The Resolution provides for the
jssuance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally and ratably from and by the funds and revenues and other
security provided for the Bonds under the Resolution.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System, moneys in the
Reserve Account created under the Resolution for the Bonds (the "Series 1996 Bonds
Reserve Account") and unexpended proceeds of the Bonds (the "Bond Proceeds"). Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside in a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1996 Bonds Reserve Account and
unexpended Bond Proceeds. Pursuant to the Resolution, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
Svstem and the services rendered thereby, which shall be sufficient, together with other
revenues of the System. to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount required in any year for debt service on the Series 1996 Bonds, and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with amv of the Series 1996 Bonds, provided however, that so long as the Series 1996 Bonds
Reserve Account is funded at an amount at least equal to the maximum amount of principal
and interest which will come due on said Bonds in the then current or any succeeding year,
and the reserve account for any other obligations outstanding prior to or on a parity with the
Series 1996 Bonds, is funded at an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the Registered Owners of the Bonds for the termns of which reference is made to the
Resolution. Remedies provided the Registered Owners of the Bonds are exclusively as

provided in the Resolution. to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable. as provided in the Resolution, only upon the books of the Registrar by the
Registered Owner. or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State 0 West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the

prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF. KOPPERSTON PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affined and attested by its Secretary, and has caused this Bond to be dated
1996

KOPPERSTON PUBLIC SERVICE DISTRICT

By:

Chairperson
{SEAL]

ATTEST:

Secretary



(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irmevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power of

substitution in the premises.

Dated: ,

in the presence of’




Section 3.11. Sale of Bonds; Ratification and Execution of Loan Agreement
with Authority. The Series 1996 Bonds shall be sold to the Authority pursuant to the terms
and conditions of the Loan Agreement. If not so authorized by previous resolution, the
Chairperson is specifically authorized and directed to execute the Loan Agreement and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
ratified and approved.

. *Amended Scheduje A". Upon completion of acquisition and
construction of the Project, the Issuer will file with the Authority a schedule in substantially
the form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual Costs
of the Project and sources of funds therefor.
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ARTICLE IV
LINE OF CREDIT

Section 4.01. Authorization of Line of Credit. To provide funds for the
acquisition and construction of the Project when other funds are not available therefor, the
Issuer is hereby authorized to arrange for a Line of Credit. in an amount not to exceed
$300.000. The amount and terms of the Line of Credit may be approved by a resolution
supplemental hereto; Provided, that the Issuer has obtained an order of the PSC approving
the Line of Credit, the time for rehearing and appeal of which expired or the rights of all
parties have been waived.

Section 4.02. Authorization of Credit Line Note. For the purpose of
evidencing any draw upon the Line of Credit and thus, of financing a portion of the cost of
acquisition and construction of the Project, there may be issued the Credit Line Note of the
Issuer in an amount and upon such terms as set forth in a resolution supplemental hereto.
The Credit Line Note may be issued in single, fully registered form and dated as of the date
of deliverv thereof. There shall be attached to the Credit Line Note a Record of Advances
and Pavments. upon which the date and principal amount of any draw upon the Line of
Credit. the date and amount of any payment of principal of the Credit Line Note and the
amount of the Credit Line Note outstanding after either of said transactions shall be recorded.
Anvthing to the contrary herein, in the Line of Credit Agreement or therein notwithstanding,
the Credit Line Note shall evidence only the outstanding indebtedness recorded on the
Record of Advances and Payments attached thereto, and interest shall accrue only on the
amount if each advance from the actual date thereof as listed on said Record of Advances
and Payments. Each such advance shall bear interest, payable at such times and at a rate set
forth in a supplemental resolution. but not to exceed the then legally permissible limit.
Interest shall cease to accrue on the amount of the Credit Line Note outstanding, or portions
thereof, as the same are paid. as reflected by said Record of Advances and Payments. The
Credit Line Note shall mature not more than thirty (30) months from the date thereof. The
Credit Line Note shall be subject to such further terms as shall be provided by the Line of
Credit Agreement. Notwithstanding the foregoing, the terms of the Credit Line Note, other
than the principal amount thereof. may be modified by resolution supplemental and
amendatory hereto. subject to the limits of the Act.

The Credit Line Note shall be payable as to principal upon surrender at the
principal office of the Notes Registrar, in any coin or currency which on the date of payment
of principal is legal tender for the payment of public and private debts under the laws of the
United States of America; provided, that any partial payment or principal prior to the final
maturity of the Credit Line Note shall be recorded on the Record of Advances and Payments
attached to the Credit Line Note, and the Credit Line Note shall be retumned to the Registered
Owner. Interest on the Credit Line Note shall be paid by check or draft mailed to the
Registered Owner thereof at the address as it appears on the books of said Notes Registrar;



provided. that. at the option of the Registered Owner, such payment may be made by wire
wansfer or such other lawful method as shall be mutually agreeable.

Section 4.03. Execution of Credit Line Note. The Credit Line Note shall be
executed in the name of the Issuer by the signature of its Chairperson, and the seal of the
Issuer shall be impressed thereon and attested by the signature of the Secretary. Any Credit
Line Note may be signed and sealed on behalf of the Issuer by such person as at the actual
time of the execution of such Credit Line Note shall hold the proper office of the Issuer,
although at the date of such Credit Line Note such person may not have held such office or
may not have been so authorized.

Section 4.04. N;gmmm_’[mnsﬁundmm Subject to the
restrictions on transfer set forth below, the Credit Line Note shall be and have all of the
qualities and incidents of a negotiable instrument under the Uniform Commercial Code of
the State. and each successive Registered Owner, in accepting the Credit Line Note, shall be
conclusively deemed to have agreed that said Credit Line Note shall be incontestable in the
hands of a hona fide holder for value.

So long as the Credit Line Note or any portion thereof remains Outstanding,
the Notes Registrar shall keep and maintain books for the registration and transfer of the
Credit Line Note. The Credit Line Note shall be transferable only upon the books of the
Notes Registrar which shall be kept for that purpose at the office of the Notes Registrar (and
in such capacity as paying agent) by the Registered Owner thereof in person or by its
attommey duly authorized in writing, upon surrender thereof, together with a written
nstrument of transfer satisfactory to the Notes Registrar duly executed by the Registered
Owner or its duly authorized attorney. Upon the transfer of the Credit Line Note, there shall
be issued at the option of the Registered Owner or the transferee another Credit Line Note
or Notes of the aggregate stated principal amount equal to the stated principal amount of such
ransferred Credit Line Note not paid as reflected on the Record of Advances and Payments
antached thereto and outstanding in the aggregate principal amount equal to the advanced but
unpaid amount of the mansferred Credit Line Note as reflected on the Record of Advances
and Pavments attached thereto.

In all cases in which the privilege of transferring the Credit Line Note 15
exercised. Credit Line Notes shall only be issued in accordance with the provisions of this
Ordinance and the Supplemental Resolution. All Credit Line Notes surrendered in any such
transfers shall forthwith be cancelled by the Notes Registrar. For every such transfer of
Credit Line Notes, the Notes Registrar may make a change sufficient to reimburse its office
for any tax, fee or other governmental charge required to be paid with respect to such transfer
and the cost of preparing each Credit Line Note upon each transfer, and any other expenses
of the Notes Registrar incurred in connection therewith, which sum or sums shall be paid by
the person requesting such mansfer as a condition precedent to the exercise of the privilege
of making such transfer. The Notes Registrar shall not be obligated to make any such
wansfer of Credit Line Notes during the ten (10) days preceding an interest payment date on



the Credit Line Notes or after notice of any prepayment of the Credit Line Notes have been
gIven. i

Section 4.05. Form © it Line Note and Line © edit Agreement.
text of the Credit Line Note and the Line of Credit Agreement shall be in substantially the
form set forth in the Supplemental Resolution. The Line of Credit Agreement shall be
executed on behalf of the Issuer by the Chairperson. The Credit Line Note shall not become
valid until manually authenticated and registered by the Notes Registrar.
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ARTICLEN
SYSTEM REVENUES AND APPLICATION THEREOF

~ Section 5.01 . Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of such Depository Bank and from

each other:
(1)  Revenue Fund,
(2)  Renewal and Replacement Fund,

(3)  Series 1996 Bonds Construction Trust Fund; and
(4)  Rebate Fund.
Section 5.02. Establishment of Funds and Accounts with Commission. The

following special funds or accounts are hereby established with the Commussion:
(1) Series 1996 Bonds Sinking Fund.

(a)  Within the Series 1996 Bonds Sinking Fund. the Series
1996 Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Resolution and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner herein provided.

(1} The Issuer shall first, each month, pay from the Revenue Fund
the current Operating Expenses of the System.

(2)  Thereafter, from the moneys remaining in the Revenue Fund, the
Jssuer shall next. on the first day of each month, apportion and set apart out of
the Revenue Fund and remit to the Commission, commencing 7 months prior
to the first date of payment of interest on the Series 1996 Bonds for which
interest has not been capitalized, apportion and set apart out of the Revenue
Fund and remit to the Commission, for deposit in the Series 1996 Bonds
Sinking Fund, a sum equal to 1/6th of the amount of interest which will
become due on said Series 1996 Bonds on the next ensuing semiannual
interest payment date; provided. that, in the event the period to elapse between
the date of such initial deposit in the Series 1996 Bonds Sinking Fund and the
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next semiannual interest payment date is less than 7 months, then such
monthly payments shall be increased proportionately to provide, one month
prior to the next semiannual interest payment date, the required amount of
interest coming due on such date.

(3)  The Issuer shall next, on the first day of each month and without
distinction or priority between the payments, commencing 13 months prior to
the first date of payment of principal on the Series 1996 Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission for deposit in
the Series 1996 Bonds Sinking Fund, a sum equal to 1/12th of the amount of
principal which will mature and become due on said Series 1996 Bonds on the
next ensuing principal payment date; provided that, in the event the period to
elapse between the date of such initial deposit in the Series 1996 Bonds
Sinking Fund and the next annual principal payment date is less than 13
months. then such monthly payments shall be increased proportionately to
provide, one month prior to the next annual principal payment date, the
required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
commencing on the 1st day of the month following completion of the Project
_if not fully funded upon issuance of the Series 1996 Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission for deposit in the
Series 1996 Bonds Reserve Account, an amount equal to 1/120 of the Sernies
1996 Bonds Reserve Requirement; provided, that no further payments shal] be
made into the Series 1996 Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 1996 Bonds Reserve Requirement.

(5)  From the moneys remaining in the Revenue Fund, the Issuer
shall next, on the first day of each month, commencing with the month
succeeding the first full calendar month after commencement of operation of
the Project. transfer to the Renewal and Replacement Fund a sum equal to 2
1129 of the Gross Revenues each month, exclusive of any payments for
account of the Series 1996 Bonds Reserve Account provided that the total
pavment to the Renewal and Replacement Fund is not required to exceed 2
1/3% of Gross Revenues each month. All funds in the Renewal and
Replacement Fund shall be kept apart from all other funds of the Issuer or of
the Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the
Renewal and Replacement Fund for replacements, emergency Fepairs,
improvements or extensions to the System; provided, that any deficiencies in
the Series 1996 Bonds Reserve Account, except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
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required by Subsection 5.03(A)(4), shall be promptly eliminated with moneys
from the Renewal and Replacement Fund.

Moneys in the Series 1996 Bonds Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Bonds as the same shall
become due. Moneys in the Series 1996 Bonds Reserve Account shall be used
only for the purpose of paying principal of and interest on the Bonds, as the
same shall come due, when other moneys in the attendant Sinking Funds are

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 1996 Bonds Sinking
Fund and Reserve Account shall be returned, not less than once each year, by
the Commission to the Issuer, and such amounts shall be deposited for use in
the Earnings Fund as required by Section 8.03.

Any withdrawals from the Series 1996 Bonds Reserve Account which
result in a reduction in the balance of the Series 1996 Bonds Reserve Account
10 below the Reserve Requirement shall be subsequently restored from the first
Net Revenues available after all required payments to the Series 1996 Bonds
Sinking Fund and the Series 1996 Bonds Reserve Account, including
deficiencies for prior payments, have been made in full.

As and when additional Bonds ranking on a parity with the Series 1996
Bonds are issued, provision shall be made for additional payments into the
respective Sinking Fund sufficient to pay any interest on such Parity Bonds
and accomplish retirement thereof at maturity and to accumulate 2 balance in
the appropriate Reserve Account in an amount equal to the maximum provided
and required to be paid into the concomitant Sinking Fund in any year for
account of the bonds of such series, including such additional Bonds which by
their terms are payable from such Sinking Fund.

The Commission is hereby designated as the fiscal agent for the
administration of the Sinking Fund created hereunder, and all amounts
required for said Sinking Fund shall be remitted to the Commission from the
Revenue Fund by the Issuer at the times provided herein.

The payments into the Sinking Fund shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or
legal holiday then such payments shall be made on the next succeeding
business day, and all such payments shall be remitted to the Comrmission with
approprate instructions as to the custody, use and application thereof
consistent with the provisions of this Resolution.

Moneys in the Reserve Account shall be invested and reinvested by the
Commission in accordance with Section 8.01 hereof.
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The Sinking Fund, including the Reserve Account therein, shall be used
solely and only for, and are hereby pledged for, the purpose of servicing the
respective Bonds and any Parity Bonds that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so ransferred and paid into the Sinking Fund, including the Reserve Account therein,
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Surplus Revenues may
be used for any lawful purpose of the System.

C.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar. the Paying Agent, or the Depository Bank, on such dates as the Commission, the
Registar. the Paving Agent. or the Depository Bank as the case may be, shall require, such
additional sums as shall be necessary to pay the charges and the fees then due.

D. The moneys in excess of the maximum amounts insured by FDIC in the
Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State.

E If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates: provided. that all deposits, including on account of deficiencies, shall be made in the
order of priority set forth in Paragraph (A), above, and no payment of lower prionity shall be
made if there exists a deficiency in a fund or account of higher priority. No such deficiency
shall exist solely because the required payments into the Reserve Accounts have not, as of
such date. funded such account to the requirement therefor.

F. All remittances made by the Issuer to the Commission shall clearly
identifv the fund or account into which each amount is to be deposited.

G, The Gross Revenues of the System shall only be used for purposes of
the Syvstem.

H. All Tap Fees shall be deposited by the Issuer, as received, in the
Construction Trust Fund. and following completion of the Project, shall be deposited in the
Revenue Fund and used for any lawful purpose of the System.




ARTICLE Vi
APPLICATION OF BONDS PROCEEDS

Section 6.01. Application of Bonds Proceed; Pledge of Unexpended Bond
Proceeds. (1) From the moneys received from the sale of the Series 1996 Bonds, the
following amounts shall be deposited as set forth below:

A.  From the proceeds of the Series 1996 Bonds, there shall be deposited
in the Series 1996 Bonds Sinking Fund, the sum, if any, set forth in the Supplemental
Resolution; provided that such amount shall not exceed the amount necessary to pay interest
for the construction period, plus six months.

B.  From the proceeds of the Series 1996 Bonds, there shall be deposited
with the Commission in the Series 1996 Bonds Reserve Account the sum, if any, set forth
in the Supplemental Resolution for funding of the Series 1996 Bonds Reserve Account.

C. The remaining moneys derived from the sale of the Series 1996 Bonds
shall be deposited with the Depository Bank in the Construction Trust Fund and applied
solely to payment of Costs of the Project in the manner set forth in Section 6.02.

The Depository Bank shall act as a trustee and fiduciary for the Bondholders
with respect to the Construction Trust Fund and shall comply with all requirements with
respect to the disposition of the Construction Trust Fund set forth in this Resolution.

Moneys in the Construction Trust Fund shall be used solely to pay Costs of the Project and,
until so expended. are hereby pledged as additional security for the Bonds

Section 6.02. Disbursements fiom the Construction Trust Fund. Payments for
Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Construction Trust Fund (except for the costs of issuance of the Bonds originally authorized
hereby, which shall be made upon request of the Issuer), shall be made only after submission
to the Depository Bank of a certificate, signed by an Authorized Officer and the Consulting
Engineers. stating:

(A)  Thatnone of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B)  That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project;



(C)  That each of such costs has been otherwise properly incurred;
and

_ (D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract price,
the Depository Bank shall disburse from the Construction Trust Fund only the net amount
remaining after deduction of any such portion. All payments made from the Construction
Trust Fund shall be presuined by the Depository Bank to be made for the purposes set forth
in said certificate, and the Depository Bank shall not be required to monitor the application
of disbursements from the Construction Trust Fund. The Consulting Engineers shall from
time to time file with the Depository Bank written statements advising the Depository Bank
of its then authorized representative.

Pending such application, moneys in the Construction Trust Fund, including
anv accounts therein. shall be invested and reinvested in Qualified Investments at the written
direction of the Issuer.

Section 6,03, Excess Bond Proceeds. After completion of the Project, as
certified by the Consulting Engineers, the Depository Bank shall transfer any moneys
remaining m the Construction Trust Fund to the Series 1996 Bonds Reserve Account, and
when the Resenve Account 1s fully funded, shall return such remaining moneys to the Issuer
for deposit in the Revenue Fund. The Issuer shall thereafter apply such moneys in full, first
10 the next ensuing interest payments due on the Series 1996 Bonds and thereafter to the next
ensuing principal payments due thereon.



ARTICLE VIl
ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants
of the Issuer and shall be enforceable in any court of competent jurisdiction by any Holder
or Holders of the Bonds. In addition to the other covenants, agreements and provisions of
this Resolution, the Issuer hereby covenants and agrees with the Holders of the Bonds, as
hereinafter provided in this Article VII. All such covenants, agreements and provisions shall
be irrevocable, except as provided herein, as long as any of said Bonds, or the interest
thereon is Qutstanding and unpaid.

Section 7.02. Bonds, Not to be Indebtedness of the Issuer. The Bonds shall

not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Resolution. No Holder or Holders of any Bonds, shall ever
have the right to compel the exercise of the taxing power, if any, of the Issuer to pay said
Bonds or the interest thereon.

Section 7,03 Bonds Secured by Pledge of Net Revenues: Lien Position. The
payment of the debt service of the Series 1996 Bonds issued hereunder shall be secured
forthwith equally and ratably by a first lien on the Net Revenues derived from the operation
of the System. The revenues derived from the System, in an amount sufficient to pay the
principal of and interest on the Bonds herein authorized and to make the payments into the
Sinking Fund. including the Reserve Account therein, and all other payments provided for
in this Resolution are hereby irrevocably pledged, in the manner provided herein, to the
pavinent of the principal of and interest on the Bonds as the same become due, and for the
other purposes provided in this Resolution.

Section 7.04. Initial Schedule of Rates and Charges. The schedule of rates and
charges for the services and facilities of the System shall be as set forth, described in and
ordered by the PSC Order, which schedule of rates is attached as Exhibit B hereto and
incorporated herein by reference and is hereby adopted and approved as the rates of the
Issuer. which rates will become effective as provided in the PSC Order.

The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay the Operating Expenses of the System and
to make the prescribed payments into the funds and accounts created hereunder. Such
schedule of rates and charges shall be changed and readjusted whenever necessary so that
the augregate of the rates and charges will be sufficient for such purposes.

Section 7.05. Sale of the System. Except as otherwise required by law, the

Svstem may not be sold. mortgaged., leased or otherwise disposed of except as a whole, or
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substannially as a whole, and only if the net proceeds to be realized shall be sufficient to pay
fully or redeem at or prior to maturity all the Bonds Qutstanding, or to effectively defease
this Resolution in accordance with Sections 10.01. The proceeds from any such sale,
mortgage, lease or other disposition of the System shall be immediately remitted to the
Commission for deposit in the Sinking Funds, and the Issuer shall direct the Commission to
apply such proceeds to the payment of principal at maturity of and interest on the Series
1996 Bonds about to mature and to the redemption prior to maturity at the earliest date
permitted hereby and at the redemption price, of all other Outstanding Bonds. Any balance
remaining after the redemption or payment of all the Series 1996 Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer-payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary. useful or profitable in the operation thereof. Prior to any such sale, jease or other
- disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties. is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. 1f the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties. shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first. in writing, determine upon consuitation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale. lease or other disposition of such property upon public bidding. The proceeds
denved from any such sale, lease or other disposition of such property, aggregating during
such Fiscal Year in excess of $10,000 and not in excess of $50,000, shall, upon receipt of
approval of the Registered Owners, if needed, be remitted by the Issuer to the Commission
for deposit in the appropriate Sinking Fund and shall be applied only to the purchase or
redemption of Bonds of the last maturities then Outstanding at prices not greater than the
applicable redemption price, or, if not redeemable, par, or otherwise in the Renewal and
Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal
and Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Resolution. No sale, lease or other disposition of the properties of
the System shall be made by the Issuer if the proceeds to be derived therefrom, together with
all other amounts received during the same Fiscal Year for such sales, leases, or other
dispositions of such properties, shall be in excess of $50,000 and insufficient to pay or
redeem prior to maturity all Bonds then Outstanding without the prior approval and consent
in writing of the Holders, or their duly authorized representatives, of sixty-six and two-thirds
(66 2/3%) in amount of the Bonds then Outstanding and the Consulting Engineers. The
Issver shall prepare the fonm of such approval and consent for execution by the then Holders
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of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. lssuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. So long as any of the Bonds are Outstanding, the
Issuer shall not issue any other obligations whatsoever payable from the revenues of the
System which rank prior to, or equally, as to lien on and source of and security for payment
from such revenues with the Bonds; provided, however, that Parity Bonds may be issued as
provided for in Section 7.07 hereof. All obligations hereafter issued by the Issuer payable
from the revenues of the System, except such Parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on and source of and
security for payment from such revenues and in all other respects, to the Bonds; provided,
that no such subordinate obligations shall be issued unless all payments to be made into the
Reserve Accounts and the Renewal and Replacement Fund at the time of the issuance of
such subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be
created. any debt, lien, pledge, assignment, encumbrance or any other charge having priorty
over or being on a parity with the respective liens of the Bonds, and the interest thereon,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest thereon in this Resolution, or upon the System or any part thereof.

Section 7.07. Parity Bonds. A. No Panty Bonds, payable out of the revenues
of the Svstem. shall be issued after the issuance of any Bonds pursuant to this Resolution,

except under the conditions and in the manner herein provided.

Al} Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1996 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the construction or acquisition of extensions or improvements to the System or
refunding one or more series of Bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants. based upon the necessary investigation and certification by the Consulting
Engineers. reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the three succeeding years after the completion of the improvements to be financed by such
Parity Bonds. shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest on the following:

(1) The Bonds then Outstanding:
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(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the three succeeding years," as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from any
increase in rates adopted by the Issuer and approved by the PSC, the period for appeal of
which has expired prior:to the date of delivery of such Parity Bonds, and shall not exceed
the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in
the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referved to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consulting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer
shall have entered into written contacts for the immediate construction or acquisition of such
extensions or improvements, if any, to the System that are to be financed by such Panity
Bonds.

All covenants and other provisions of this Resolution (except as to details of
such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Series 1996 Bonds and the Holders of any Parity Bonds issued
from fime to fime within the limitations of and in compliance with this section. Bonds issued
on a parity. regardless of the time or times of their issuance, shall rank equally with respect
10 their respective liens on the revenues of the System and their respective source of and
securiny for payment from said revenues, without preference of any Bond of one series over
anyv other Bond of another senies on a parity therewith. The Issuer shall comply fully with
all the increased payments into the various funds and accounts created in this Resolution
required for and on account of such Parity Bonds, in addition to the payments required for

Bonds theretofore issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of vghich on the revenues of the System 15 subject
to the prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof. which rank prior to or, except in the manner and under the conditions provided in




this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1996 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Resolution with respect to the
Bonds then Outstanding, and any other payments provided for in this Resolution, shall have
been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this
Resolution.

B.  Notwithstanding the foregoing, or any provision of Section 7.06 to the
contrary, additional Bonds may be issued pursuant to a Supplemental Resolution solely for
the purpose of completing the Project as described in the application to the Authority and in
accordance with the plans and specifications of the Consulting Engineer, in the event that the
Series 1996 Bonds should be insufficient, together with other funds lawfully available
therefore, 1o pay all costs of construction and acquisition of the project without regard to the
restrictions set forth in this Section 7.07, if there is first obtained by the Issuer the written
consent of the Authority to the issuance of bonds on a parity with the Bonds and provided
further that prior to the issuance of such Parity Bonds and under the provisions of this
paragraph. the Consulting Engineers shall file with the Secretary a certificate to the effect
that additional funds are necessary for such purpose. All such Parity Bonds authorized and
issued under the provisions of this paragraph shall be limited to the aggregate principal
amount required to make up any deficiency in funds for payment of the construction costs
to complete the Project, and the maturities of any such Parity Bonds shall be in years and

amounts suggested by the Authority.

Section 7.08. Books, Records and Facilities. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquirng,
constructing and installing the Project. The Issuer shall permit the Authority, or its agents
and representatives, to inspect all books, documents, papers and records relating to the
Project and the System at all reasonable times for the purpose of audit and examination. The
Issuer shall submit to the Authority such documents and information as it may reasonably
require in connection with the acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or
other sources of financing for the Project.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
comect entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Resolution shall have the right at all reasonable times
to inspect the System and all parts thereof and all records, accounts and data of the Issuer
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed by the Uniform System of
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accounts promulgated by the PSC. Separate control accounting records shall be maintained
by the Issuer. Subsidiary records as may be required shall be kept in the manner and on the
forms, books and other bookkeeping records as prescribed by the Governing Body. The
Governing Body shall prescribe and institute the manner by which subsidiary records of the
accounting system, which may be installed remote from the direct supervision of the
Goveming Body. shall be reported to such agent of the Issuer as the Governing Body shall
direct.

The Issuer shall file with the Consuiting Engineers, and the Authority, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders
of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds
and accounts provided for in this Resolution with respect t0 said Bonds and
the status of all said funds and accounts.

(C) The amount of any Bonds, Notes or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The lssuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail upon request. and make available generally, the report of said Independent Certified
Public Accountants. or a summary thereof, to any Holder or Holders of Bonds and shall
submit said report to the Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Authority shall include a statement that the Issuer is in compliance
with the terms and provisions of the Loan Agreement and this Resolution and that the
revenues of the System are adequate to meet the Issuer’s Operating Expenses and debt

service requirements.

The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonable times. Prior to, during and
afier completion of construction of the Project, the Issuer shall also provide the Authority,
or its agents and representanves, with access to the System site and System facilities as may
be reasonably necessary to accomplish all of the powers and rights of the Authority with
respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established a}l in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from said System
sufficient to pav Operating Expenses and to make the prescribed payments into the funds
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created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
shall be sufficient, together with other revenues of the System (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System, including any
reserves required by the PSC Order or any supplement or amendment thereto and (ii) to leave
a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of dhd interest, if any, on the Bonds and all other obligations secured
by a lien on or payable from such revenues prior to or on a parity with the Bonds; provided
that. in the event that amounts equal to or in excess of the Reserve Requirement are on
deposit respectively in the Reserve Account and reserve accounts for obligations prior to or
on a parity with the Bonds are funded at least at the requirement therefor, such balance each
year need only equal at least 1 10% of the maximum amount required in any year for payment
of principal of and interest, if any. on the Bonds and all other obligations secured by a lien
on or pavable from such revenues prior to or on a parity with the Bonds.

Section 7.10. QOperating Budget: Audit and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within thirty days of the adoption
thereof. No expenditures for the operation and maintenance of the System shall be made in
any Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The lssuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds who shall file his address with the Issuer and
request in writing that copies of all such budgets and resolutions be furnished him and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to any Holder of any Bonds
or anvone acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following completion of the Project, the Issuer
shall each month complete a “Monthly Financial Report,” a form of which is attached to the
Loan Agreement as Exhibit C, and forward a copy of such report to the Authority by the 10th
day of each month.
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711 Engineering Services and Operating Personnel. The Issuer will
obtain a certificate of Consulting Engineers in the form attached to the Loan Agreement,
stating, among other things, that the Project has been or will be constructed in accordance
with the approved plans, specifications and designs as submitted to the Authority, the Project
is adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection of
the development and construction of the Project, and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority that the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

Section 7.12. No Competing Franchise. To the extent legally allowable, the
Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to
any person. finm. corporation, body, agency or instrumentality whatsoever for the providing
of amv services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently enforce

and collect all fees, rentals or other charges for the services and facilities of the System, and
take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
authorized by the Act. the rules and regulatons of the PSC and other laws of the State.

Whenever any fees, rates. rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and pavable. the propeity and the owner thereof, as well as the user of the services and
facilities. shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the PSC, rates,
rentals and other charges, if not paid when due, shall become a lien on the premises served
by the System. The Issuer further covenants and agrees that it will, to the full extent
permitted by law and the rules and regulations promulgated by the PSC, discontinue and shut
off the services of the System to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services until all
delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service. have been fully paid and shall take all further actions
10 enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be
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established for users of the same class; and in the event the Issuer, or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. Such charges shall be paid as they accrue and the Issuer shall transfer from its
general funds sufficient sums to pay such charges for service to any of its departments or
properties. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Outstanding, the Issuer will,
as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initially cover the following risks and be in the following

amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal 1o the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against
the risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein
for the Renewal and Replacement Fund. The Issuer will itself,
or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance (fire and extended coverage)
1o protect the interest of the Issuer, the Authonty, the pnme
contractor and all subcontractors as their respective interests
may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value
form) on the insurable portion of the Project, such insurance to
be made payable to the order of the Authonty, the Issuer, the
contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits
of not less than $1,000,000 per occurrence to protect the Issuer
and the Authonty from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage
to property of others which may arise from the operation of the
System. and insurance with the same limits to protect the Issuer
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from claims arising out of operation and ownership of motor
vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE
FOR ALL EMPLOYEES OF OR FOR THE SYSTEM
ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100%
of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such
payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be
performed prior to commencement of construction of the Project
in compliance with West Virginia Code § 38-2-39.

(4) FLOOD INSURANCE, if the facilities of the
Svstem are or will be located in designated special flood or
mudslide-prone areas and to the extent available at reasonable
cost to the Issuer,

(5) BUSINESS INTERRUPTION INSURANCE. to
the extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided for every
officer. member and employee of the Issuer or the Governing
Body having custody of the revenues or of any other funds of
the System, in an amount at least equal to the total funds in the
custody of any such person at any one fime.

B, The lssuer shall also require all contractors engaged in the construction
of the Project 1o carry such workers’ compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so requires,
such insurance shall be made payable to the order of the Authority, the Issuer, the prime

contractors and all subcontractors, as their interests may appear.

7.16. Operation and Maintenance Agreement. The Operation and
Maintenance Agreement, the form of which is attached hereto as Exhibit C and incorporated
herein by reference and which has been approved by the PSC, is hereby approved, adopted
and ratified. The Chairperson and Secretary are hereby authorized to execute such
Agreement and the governing body hereby intends to be legally bound by such Agreement.

ﬁcgng)n 7,}7 [ ! [ i AT d cnance. r e 3 Jraers.
The lssuer will expeditiously complete the Project in accordance with the plans and
specifications prepared by the Consulting Engineers and will maintain the System in good
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condition and with all federal and state requirements and standards and will operate the same
as a revenue-producing enterprise in an efficient and economical manner, making such
expenditures for equipment and for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of the System in the
manner provided in this Resolution.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer agrees
to comply with all the terms and conditions of the Loan Agreement and all applicable laws,
rules and regulations issued by the Authority, or other State, federal or local bodies in regard
to the acquisition and construction of the Project and the operation, maintenance and use of
the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and agrees

as follows:

A PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds
solelv for the Project and as otherwise set forth herein, and the Project will be solely
operated as a public purpose and as local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not
permit at any time or times any of the proceeds of the Bonds or any other funds of the Issuer
to be used directly or indirectly in a manner which would result in the exclusion of the Bonds
from the treatment afforded by Section 103(a) of the Code by reason of the classification of
the Bonds as 'private activity bonds' within the meaning of the Code. The Issuer will take
all actions necessary to comply with the Code in order to assure the tax-exempt status of the
Bonds.

C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Series 1996 Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units,

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the

Code.

E.  TWO YEAR CONSTRUCTION ELECTION. The Issuer will expend
the gross proceeds of the Bonds for the Project no later than the day which is two years after
the date of issuance of the Bonds. The Issuer will expend the net proceeds (including,
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without limitation. investment proceeds eamned before the close of the period involved on the
investment of the proceeds of the Bonds) of the Bonds for the Project within the following
periods beginning on the date of issuance of the B?nds.

Not less than 10 percent within 6 months,

Not less than 45 percent within 1 year,

Not less than 75 percent within 18 months, and
Not less than 100 percent within 2 years

{except for a reasonable retainage not exceeding 5% of the net proceeds of the Bonds which
will be spent within 3 years). At least 75% of the net proceeds of the Bonds are to be used
for construction expenditures with respect to property owned by the Issuer, and the Project
will be owned by the Issuer.

F. INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax exempt status of the Bonds, including
without limitation the information return required under Section 149(¢) of the Code.

G. FURTHER ACTIONS. The Issuer will take any and all actions that
mav be required of it (including those deemed necessary by the Authority) so that the interest
on the Bonds will be and remain excludable from gross income for federal income tax
purposes. and will not take any actions, or fail to take any actions (including those
determined by the Authority) which would adversely affect such exclusion.

Section 7.20. Statutorv Mortgage Lien. A statutory mortgage lien upon the
System is granted and created by Section 19 of the Act, which statutory mortgage lien is
hereby recognized and declared to be valid and binding, and shall take effect immediately
upon delivery of the Bonds and shall be for the benefit of all Registered Owners of Bonds.

Section 7.21. PSC Order. The Issuer shall comply with the conditions of the
PSC Order and any supplement or amendment thereto.

Section 7.22. Securities Laws Compliance. The Issuer will provide the
Authority. in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CRF Part 240).
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ARTICLE VIII
INVESTMENT OF FUNDS; NON-ARBITRAGE

. . Any moneys held as a part of the funds and
accounts created by this Resolution, other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer
in any Qualified Investments to the fullest extent possible under applicable laws, this
Resolution, the need for such moneys for the purposes sét forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at
all times deemed a part of the fund or account in which such moneys were originally held,
and the interest accruing thereon and any profit or loss realized from such investment shall
be credited or charged to the appropriate fund or account. The investnents held for any fund
or account shall be valued at the lower of cost or then current market value, or at the
redemption price thereof if then redeemable at the option of the holder, including the value
of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank or
such other bank or national banking association, as the case may be, shall sell and reduce to
cash a sufficient amount of such investments whenever the cash balance in any fund or
account is insufficient to make the payments required from such fund or account, regardless
of the loss on such liquidation. The Depository Bank or such other bank or national banking
association. as the case may be, may make any and all investments permitted by this section
through its own bond deparmment and shall not be responsible for any losses from such
investments. other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary
of such funds. accounts and investment earnings. The Issuer shall retain all such records and
any additional records relating thereto so long as any of the Bonds are Outstanding and as
long thereafter as necessary 10 comply with the Code and assure the exclusion of intent on

the Bonds from gross income for Federa) income tax purposes.

, _ The lssuer covenants that (i) it will restrict the use
of the proceeds of the Series 1996 Bonds in such manner and to such extent as may be
necessary, in view of the Issuer's reasonable expectations at the time of issuance of the Senes
1996 Bonds so that the Series 1996 Bonds will not constitute "arbitrage bonds” under Section
148 of the Code, and (ii) it will take all actions that may be required of it (including, without
implied limitation, the timely filing of a federal information return with respect to the Bonds
so that the interest on the Series 1996 Bonds will be and remain excluded from gross income
for federal income tax purposes, and will not take any actions which would adversely affect

such exclusion.
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Section 8.03. Rebate of Excess Investment Earnings 1o the United States. A.
CREATION OF FUNDS. There are hereby created, to be held by the Depository Bank as
separate funds distinct from all other funds and accounts heid by the Depository Bank under
this Resolution. the Earnings Fund and the Rebate Fund. All interest earnings and profits
on amounts in all funds and accounts established under this Resolution on account of the
Series 1996 Bonds, other than (i) interest earnings and profits on any funds referenced in
Subsection C(5) of this Section if such earnings in any Bond Year are less than $100,000,
(i1) interest earnings and profits on amounts in funds and accounts which do not constitute
Gross Proceeds, and (iii) interest eamings and profits on the Rebate Fund shall, upon receipt
by the Depository Bank, be deposited in the Earmnings Fund. In addition, all interest earnings
and profits on Gross Proceeds in funds held by the Issuer shall, upon receipt, be paid to the
Depository Bank for deposit in the Earnings Fund. Annually, on or before the 30th day
following the end of each Bond Year or on the preceding business day in the event that such
last day 1s not a business day, or such earlier date as may be required under the Code or the
Loan Agreement. the Depository Bank shall transfer from the Eamnings Fund to the Rebate
Fund for purposes of ultimate payment to the United States an amount equal to Excess
Investment Eamings. all as more particularly described in this Section. Following the
mansfer referenced in the preceding sentence, the Depository Bank shall transfer all amounts
remaining in the Eamings Fund to the Construction Trust Fund until completion of the
Project. and thereafter to the Revenue Fund.

B. DUTIES OF ISSUER IN GENERAL. The Issuer shall calculate Excess
Investment Earmings in accordance with Subsection C and shall assure payment of an amount
equal to Excess Invesament Earnings to the United States in accordance with Subsections D
and k.

C. CALCULATION OF EXCESS INVESTMENT EARNINGS. Within
15 davs following the last day of the first Bond Year, the Issuer shall calculate, and shall
provide written notice to the Authority and Depository Bank of, the Excess Investment
Earnings referenced in clause (A) of the definition of Excess Investment Eamings.
Thereafter. within 15 days following the last day of each Bond Year and within 15 days
following the date of the retirement of the Series 1996 Bonds, the Issuer shall calculate, and
shall provide written notice to the Authority and Depository Bank of, the amount of Excess
Investment Eamings. Said calculations shall be made or caused to be made by the Issuer in
accordance with the following:

(1)  Except as provided in (2), in determining the amount described in
clause A(i) of the definition of Excess Investment Earnings, the aggregate amount
eamed on Nonpurpose Investments shall include (i) all income realized under federal
income tax accounting principles (whether or not the person earning such income 15
subject to federal income tax) with respect to such Nonpurpose Investments and with
respect to the reinvestment of investment receipts from such Nonpurpose Investments
(without regard to the transaction COSts incurred in acquiring, carrying, selling or
redeeming such Nonpurpose Investments), including, but not limited to, gain or loss
realized on the disposition of such Nonpurpose Investments (without regard to when
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such gains are taken into account under Section 453 of the Code relating to taxable
year of inclusion of gross income), and income under Section 1272 of the Code
(relating to original issue discount) and (ii) any unrealized gain or loss as of the date
of retirement of the Bonds in the event that any Nonpurpose Investment is retained
after such date.

(2)  In determining the amount described in clause (A) of the definition of
Excess Investment Earnings, Investment Property shall be treated as acquired for its
fair market value at the time it becomes a Nonpurpose Investment, so that gain or loss
on the disposition of such Investment Property shall be computed with reference to
such fair market value as its adjusted basis.

(3)  In determining the amount described in clause (A)(ii) of the definition
of Excess Investment Eamnings, the Yield on the Series 1996 Bonds shall be
determined based on the actual Yield of the Series 1996 Bonds and during the period
between the Closing Date for the Series 1996 Bonds and the date the computation is
made (with adjustments for original issue discount or premium).

(4)  In determining the amount described in clause (B) of the definition of
Excess Investment Earnings, all income attmbutable to the excess described in ¢lause
(A) of said definition must be taken into account, whether or not that income exceeds
the Yield of the Series 1996 Bonds, and no amount may be treated as “negative
arbitrage "

(5)  In determining the amount of Excess Investment Earnings, there shall
be excluded any amount earned on any fund or account which 1s used primarily to
achieve a proper matching of revenues and Debt Service within each Bond Year and
which is depleted at least once a year except for a reasonable canmyover amount not
in excess of the greater of 1 year's earnings on such fund or account or 1/ 12th of
annual Debt Service as well as amounts eamned on said earnings if the gross eamnings
on such fund or account for the Bond Year is less than $100,000.

D, PAYMENT TO THE UNITED STATES. The Issuer shall direct the
Depository Bank to pay from the Rebate Fund an amount equal to Excess Investment
Eamnings to the United States in installments with the first payment to be made not later than
30 days after the end of the 5th Bond Year and with subsequent payments to be made not
later than 5 years after the preceding payment was due. The Issuer shall assure that each
such instaliment is in an amount equal to at least 90% of the Excess Investment Eamings
with respect to the Gross Proceeds as of the close of the computation period. Not later than
60 days after the retirement of the Series 1996 Bonds, the Issuer shall direct the Depository
Bank to pay from the Rebate Fund to the United States 100% of the theretofore unpaid
Excess Investment Earnings in the Rebate Fund. In the event that there are any amounts
remaining in the Rebate Fund following the payment required by the preceding sentence, the
Depository Bank shall pay said amounts to the Issuer to be used for any lawful purpose of
the Svstem. The Issuer shall remit payments to the United States at the address prescribed
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by the Regulations as the same may be from time to time in effect with such reports and
statements as may be prescribed by such Regulations. In the event that, for any reason,
amounts in the Rebate Fund are insufficient to make the payments to the United States which
are required by this Subsection D, the Issuer shall assure that such payments are made by the
Issuer o the United States, on a timely basis, from any funds lawfully available therefor.

E.  FURTHER OBLIGATIONS OF ISSUER. The Issuer shall assure that
Excess Investment Earnings are not paid or disbursed except as required in this Section. To
that end the Issuer shall assure that investment transactions are on an arm's length basis and
that Nonpurpose Investrhents are acquired at their fair market value. In the event that
Nonpurpose Investments consist of certificates of deposit or investment contracts, investment
in such Nonpurpose Investments shall be made in accordance with the procedures described
in applicable Regulations as from time to time in effect. The Depository Bank shall keep the
moneys in the Earnings Fund and Rebate Fund invested and reinvested to the fullest extent
practicable in Government Obligations with maturities consonant with the required use
thereof and investment profits and eamnings shall be credited to the account of such fund on
- which eamed.

F. MAINTENANCE OF RECORDS. The Issuer shall keep, and retain for
a period of six years following the retirement of the Series 1996 Bonds, records of the
determinations made pursuant to this Section 8.03.

G.  INDEPENDENT CONSULTANTS. In order to provide for the
administration of this Section 8.03, the Issuer and the Depository Bank (at the expense of the
Issuer) may provide for the employment of independent attorneys, accountants or consultants
compensated on such reasonable basis as the Issuer or the Depository Bank may deem
appropniate.

H. FURTHER AGREEMENT. Notwithstanding the foregoing, the Issuer
further covenants to comply with all Regulations from time 10 time in effect and applicable

10 the Bonds. as may be necessary in order 10 fully comply with Section 148(f) of the Code.

J. REPORTING TO AUTHORITY. The Issuer shall furnish to the
Authority. annually. at such time as it is required to perform its rebate calculations under the
Code, a certificate with respect 10 its rebate calculations and, at any time, any additional
information relating thereto as may be requested by the Authority and shall furnish to the
Authority such information with respect to earnings on all funds constituting "gross
proceeds” of the Bonds (as that term is defined in the Code) from time to time as the
Authonty may request.

J. AMENDMENTS TO THIS SECTION. Notwithstanding any of the
provisions herein to the contrary, the Issuer agrees t0 amend the provisions of this Section
5rom time to time at the direction of the Authority in order to insure continuing compliance
with Section 8.02 hereof.
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ARTICLEIX
DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall constitute
an "Event of Default" with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal of or
interest on any Boends; or

(2)  If default occurs in the Issuer's observance of any of the covenants,
agreements or conditions on its part relating to the Bonds set forth in this Resolution,
any Supplemental Resolution or in the Bonds, and such default shall have continued
for a period of 30 days after the Issuer shall have been given written notice of such
default by the Commission, the Depository Bank, the Bond Registrar. any Paying
Agent or a Holder of a Bond: or

(3)  Ifthe Issuer files a petition seeking reorganization or a;rangement under
the federal bankruptcy laws or any other applicable law of the United States of
America.

Section 9.02. Remedies. Upon the happening and continuance of any Event
of Default, any Registered Owner of a Bond may exercise any available remedy and bring
any appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring
suit for anv unpaid principal or interest then due, (i) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the
Issuer to perform its duties under the Act and this Resolution relating thereto, including but
not limited to the making and collection of sufficient rates or charges for services rendered
by the System. (iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require
the Issuer to account as if it were the trustee of an express trust for the Registered Owners
of the Bonds. and (v) by action at law or bill in equity enjoin any acts in violation of the
Resolution with respect to the Bonds, or the rights of such Registered Owners.

Section 9.03. Appeintment of Receiver. Any Registered Owner of a Bond
may. by proper legal action, compel the performance of the duties of the Issuer under this
Resolution and the Act. including, the making and collection of sufficient rates and charges
for services rendered by the System and segregation of the revenues therefrom and the
application thereof. If there be any Event of Default with respect to the Bonds any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project, or both, on behalf of
the Issuer. with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Bonds and interest
and the deposits into the funds and accounts hereby established, and to apply such rates,
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rentals. fees. charges or other revenues in conformity with the provisions of this Resolution
and the Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys. enter into and upon and take possession of all facilities of said System and shall
hold. operate and maintain, manage and control such facilities, and each and every part
thereof. and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for Reserve, Sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Resolution shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default. any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him. shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby,
and a successor receiver may be appointed in the discretion of such court. Nothing herein
contained shall limit or restrict the jurisdiction of such court to enter such other and further
orders and decrees as such court may deem necessary or appropriate for the exercise by the
receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System. but the authority of such receiver shall be limited to the possession, operation and
maintenance of the System for the sole purpose of the protection of both the Issuer and
Registered Owners of such Bonds and the curing and making good of any Event of Default
with respect thereto under the provisions of this Resolution, and the title to and ownership
of said System shall remain in the Issuer, and no court shall have any jurisdiction to enter any
order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to be
paid, or there shall otherwise be paid, to the Holders of the Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and
in this Resolution, then the pledge of Net Revenues and other moneys and securities pledged
under this Resolution and-all covenants, agreements and other obligations of the Issuer to the
Registered Owners of such Bonds shall thereupon cease, terminate and become void and be
discharged and satisfied.

Bonds for the payment of which either moneys in an amount which shall be
sufficient. or securities the principal of and the interest on which, when due, will provide
moneys which. together with the moneys, if any, deposited with the Paying Agent at the
same or earlier time, shall be sufficient, to pay as and when due, the principal installments
of and interest on such Bonds shall be deemed to have been paid within the meaning and
with the effect expressed in the first paragraph of this section. All Bonds shall, prior to the
maturity thereof. be deemed to have been paid within the meaning and with the effect
expressed in the first paragraph of this section if there shall have been deposited with the
Commission or its agent either moneys in an amount which shall be sufficient, or securities
the principal of and the interest on which, when due, will provide moneys which, together
with other moneys. if any, deposited with the Commission at the same time, shall be
sufficient to pay when due the principal installments of and interest due and to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof. Neither
securities nor moneys deposited with the Commission pursuant to this section nor principal
or interest pavments on any such securities shall be withdrawn or used for any purpose other
than. and shall be held in trust for, the payment of the principal installments of and interest
on said Bonds: provided. that any cash received from such principal or interest payments on
such securities deposited with the Commission or its agent, if not then needed for such
purpose. shall. to the extent practicable. be reinvested in securities maturing at times and in
amounts sufficient 10 pay when due the principal instaliments of and interest to become due
on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest eamned from such reinvestments shall be paid over to the Issuer as received by the
Comumission of its agent. free and clear of any trust, lien or pledge. For the purpose of this
section. securities shall mean and include only Government Obligations.
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ARTICLE XI
MISCELLANE({;U S

Section 11.01. Amendment or Modification of Resolution. No material
modification or amendment of this Resolution, or of any resolution amendatory of
supplemental hereto, that would materially and adversely affect the respective rights of
Registered Owners of the Bonds shall be made without the consent in writing of the
Registered Owners of sixty-six and two-thirds (66-2/3%) percent or more in principal
amount of the Bonds so affected and then Qutstanding; provided, that no change shall be
made in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal
amount thereof. or affecting the unconditional promise of the Issuer to pay such principal and
interest out of the funds herein respectively pledged therefor without the consent of the
respective Registered Owner thereof. No amendment or modification shall be made that
would reduce the percentage of the principal amount of Bonds required for consent to the
above-permitted amendments or modifications. Notwithstanding the foregoing, this
Resolution may be amended without the consent of any Bondholder as may be necessary to
assure compliance with Section 148(f) of the Code relating to rebate requirements or
otherwise as may be necessary to assure the excludability of interest on the Bonds from the
gross income of the Holders thereof.

Section 11,02, Resolution Constitutes Contract. The provisions of the
Resolution shall constitute a contract between the Issuer and the R;gistered Owners of the

Bonds and no change, variation or aiteration of any kind of the provisions of the Resolution
shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions. If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent
jurisdiction. the invalidity of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this Resolution and the Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in

any way the meaning or interpretanon of any provision hereof.

Section 11.05. Conflicting . All orders or resolutions and

parts thereof in conflict with the provisions of this Resolution are, to the extent of such
conflict. hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that all

acts. conditions. things and procedures required to exist, to happen, 10 be performed or to be
taken precedent to and in the adoption of this Resolution do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and
in full compliance with the laws and Constitution of the State of West Virginia applicable
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thereto: and that the Chairperson, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred and are duly in office

and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect immediately

upon adoption.

Adopted this 19th day of September, 1996.

KOPPERSTON PUBLIC SERVICE DISTRICT

Chairperson, Public Servi€e District

(il A Ao

Member, Public Service District

DY B

Membér” Public Service District

Y-



CERTIFICATION

Certified as a true copy of a Resolution adopted by the Public Service Board
of Kopperston Public Service District on the 19th day of September, 1996.
Dated: September 20, 1996,

[SEAL) f W /—%JW

Secretary, Public Service Dystrigt

FEER
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EXHIBIT A
DESCRIPTION OF PROJECT

The Project consists of the replacement of the District's existing water
distribution system with a potable distribution system, construction of two 150,000 gallon
water storage facilities, construction of two 100 gallons per minute water booster stations and
connection with the Town of Oceana water treatment plant as well as extending lines to
provide service to additional customers.



EXHIBITB

SCHEDULE OF RATES
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KOPPERSTON PUBLIC SERVICE DISTRICT
CASE NO. 95-1233-PWD-CN

APPROVED RATES

Applicable in entire territory served.

F

Availabie for general domestic, eommercial and industrial service.
RATES

Meter Rates

First 3.000 galions used per month $6.84 per 1,000 gallons
Next 5 000 galions used per month 6.08 per 1,000 galions
Next 17.000 galions used per month 4.57 per 1,000 gailons
Next 75,000 gallons used per month 3.04 per 1,000 gallons

All Over 100,000 gallons used per month 1.52 per 1,000 galions

No bill will be rendered for iess than the following amounts, according to the size
of the meter installed, to-wit,

5/8 Inch meter, or smaller $ 2082

3/4 inch meter 31.25

1 inch meter 82.05

2 Inch meter 166.55

4 Inch meter 520.50
AYED P P

NN

The above tariff is net. All current usage billings not paid in full within twenty (20)
days, ten percent (10%) wil! be added to the net currert amount unpaid. This
delayed payment penalty is not interest and is to be coliected only once for each
bill where it is appropriate.

$150.00

$15.00

e mimtoow _—

PUBLIC BERVIEE EOHMIBRION

GF WEBT VIRBIKIA
CHARLESYEN
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SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, MATURITIES, INTEREST RATE, PRINCIPAL
PAYMENT SCHEDULE, SALE PRICE, AND OTHER
TERMS OF THE KOPPERSTON PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS, SERIES 1996,
DESIGNATING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; APPROVING THE LOAN
AGREEMENT WITH RESPECT TO THE BONDS;
RATIFYING THE OFFICERS; AND MAKING OTHER
PROVISIONS AS TO THE BONDS. :

WHEREAS, the Public Service Board of the Kopperston Public Service
District (the "District") has duly and officially adopted a Bond and Line of Credit Resolution
on September 19, 1996 (the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
DISTRIBUTION SYSTEM OF KOPPERSTON PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$644.000 IN AGGREGATE PRINCIPAL AMOUNT OF
KOPPERSTON PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1996; AUTHORIZING A LINE
OF CREDIT NOT TO EXCEED $300,000; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SAID BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY RELATING TO  SAID  BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; APPROVING
THE OPERATION AND MAINTENANCE AGREEMENT;
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, the Resolution provides for the issuance of the Kopperston Public
Service District Water Revenue Bonds, Series 1996 (herein the "Bonds") in aggregate
principal amount not to exceed $644,000, all in accordance with Chapter 16, Article 13A,
of the Code of West Virginia, 1931, as amended (the "Act"), and the terms of the Loan
Agreement (the "Loan Agreement") to be entered into between the District and the West
Virginia Water Development Authonity (the "Authority"), but requires that the dates, interest



rate, maturities, sale price and other terms of the Bonds should be established by a
supplemental resolution;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement;

WHEREAS, the Public Service Board (the "Board") of the District deems it
essential and desirable that this resolution (the "Supplemental Resolution"), be adopted and
that the price, the maturity dates, the redemption provisions, the interest rate, and the interest
and principal dates of the Bonds be fixed hereby in the manner stated herein; that the Loan
Agreement be approved; and that other matters relating to the Bonds be herein provided for;
and

WHEREAS, capitalized terms not otherwise defined shall have the meanings
given such terms in the Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC SERVICE
BOARD OF THE KOPPERSTON PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution, the Act, and this Supplemental
Resolution, the Bonds shall be in the aggregate principal amount of $644,000, with the
following provisions:

The Series 1996 Bonds shall be originally issued in the form of a single bond,
numbered R-1, in the principal amount of $644,000. The Series 1996 Bonds shall be dated
the date of delivery thereof, shall finally mature October 1, 20335, shall bear interest at the
rate of 6.25% per annum, payable semiannually on April 1 and October 1 of each year, first
mterest payable October 1, 1996 shall be subject to redemption upon the written consent of
the Authority, and upon payment of the interest and redemption premium, if any, and
otherwise in comphiance with the Loan Agreement, as long as the Authority shall be the
registered owner of the Series 1996 Bonds, and shall be payable in installments of principal
on October 1 in each of the years 1997 through 2035, inclusive, and in the amounts as set
forth in "Schedule X," attached thereto and to the Loan Agreement and incorporated therein
by reference. The Series 1996 Bonds shall be sold to the Authority in accordance with the
terms of the Loan Agreement at a price equal to 100% of the principal amount thereof.

Section 2. All other provisions relating to the Bonds shall be as provided in
the Resolution, and the Bonds shall be in substantially the form provided in the Resolution
with such changes, insertions and omissions as may be approved by the Chairperson of the
District. The execution of the Bonds by the Chairperson shall be conclusive evidence of
such approval.

Section 3. The District does hereby ratify, approve and accept the Loan
Agreement including "Schedule X" attached thereto, a copy of which is incorporated herein
by reference, and the execution and delivery by the Chairperson of the Loan Agreement and

-



the performance of the obligations contained therein, on behalf of the District have been and
are hereby authorized, approved and directed.

Section 4. The District hereby reaffirms and appoints First Century Bank,
National Association, Oceana, West Virginia, as the Depository Bank, as provided in the
Resolution.

Section 5. The District hereby appoints and designates First Century Bank,
National Association, Bluefield, West Virginia, as Registrar for the Bonds.

Section 6. The District hereby appoints and designates the West Virginia
Municipal Bond Commission (the "Commission"), Charleston, West Virgmnia as Paying
Agent for the Bonds.

Section 7. The Chairperson and Secretary are hereby authorized and directed
to execute and deliver such other documents and certificates, including the Registrar's -
Agreement and construction contracts, required or desirable in connection with the Bonds
and the Project hereby and by the Resolution approved and provided for, to the end that the
Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about
September 20, 1996,

Section 8. Series 1996 Bonds proceeds in the amount of $53,667 shall be
deposited with the Commission in the Series 1996 Sinking Fund, as capitalized interest.

Section 9. The financing of the Project in part with proceeds of the Bonds is
in the public interest, serves a public purpose of the District and will promote the heaith,
welfare and safety of the residents of the District,

Section 10. The District hereby directs the Depository Bank to initially invest
all monies in the funds and accounts established under the Bond Resolution in Qualified
Investments until further directed by the District. Moneys in the Series 1996 Bonds Sinking
Fund and the Series 1996 Bonds Reserve Account shall be invested by the West Virginia
Municipal Bond Commission in the West Virginia Consolidated Fund.

Section _11. The District shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the District to be used directly or indirectly in
a manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the meaning of the Code. The
District will take all actions necessary to comply with the Code and Treasury Regulations
to be promulgated thereunder.

Section 12. The District hereby approves the Costs of Issuance and authorizes
the payment of the same.



Section 13. The District hereby reaffirms and reappoints Susan Lusk as the
Chairperson of the District and Carol Asbury as the Secretary of the District.

Section 14. This Supplemental Resolution shall be effective immediately upon
adoption.

Dated: September 19, 1996
KOPPERSTON PUBLIC SERVICE DISTRICT

) /
//éf fr /72 \

Chairpersoh

[SEAL)

(el %@?

Secretary

4647



23

KOPPERSTON PUBLIC SERVICE DISTRICT

$644,000 Water Revenue Bonds,
Serles 1996

EXCERPTS OF MINUTES ON ADOPTION OF BOND
RESOLUTION AND SUPPLEMENTAL RESOLUTION

I, Carol L. Asbury, Secretary of the Public Service Board of Kopperston Public
Service District, hereby certify that the following is a true and correct excerpt of the minutes
of a special meeting of the said Public Service Board:

The Public Service Board of Kopperston Public Service District met in special
session, pursuant to notice duly published, a copy of which is attached hereto and
incorporated herein, on the 19th day of September, 1996, at the Kopperston Presbyterian
Church, Kopperston, West Virginia, at 7:00 p.m., prevailing time.

Present: Susan Lusk - Chairperson and Member, Public Service Board;
Carol L. Asbury - Secretary and Member, Public Service Board; and
Dwight G. Rice - Member, Public Service Board.

Also present was Samme L. Gee of Jackson & Kelly, Bond Counsel, Gilmer
Holt, Betty L. Cook and Florence E. Maxey, interested customers.

Susan Lusk, Chairperson, presided and Carol Asbury acted as Secretary.

The Chairperson announced that a quorum of members was present and that
the meeting was open for any business properly before it. Thereupon, the Chairperson
presented a Bond and Line of Credit Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER
DISTRIBUTION SYSTEM OF KOPPERSTON PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST
THEREOF, NOT OTHERWISE PROVIDED, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$644,000 IN AGGREGATE PRINCIPAL AMOUNT OF
KOPPERSTON PUBLIC SERVICE DISTRICT WATER
REVENUE BONDS, SERIES 1996; AUTHORIZING A LINE
OF CREDIT NOT TO EXCEED $300,000; PROVIDING FOR




THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SAID BONDS;
APPROVING AND RATIFYING A LOAN AGREEMENT
WITH THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY  RELATING TO  SAID  BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SAID BONDS; APPROVING
THE OPERATION AND MAINTENANCE AGREEMENT;,
AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion of Mr.
Rice, seconded by Ms. Asbury, it was unanimously ordered that said Bond and Line of
Credit Resolution be adopted and be in full force and effect on and from the date thereof.

Thereupon, the Chairperson presented a Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
DATES, MATURITIES, INTEREST RATE, PRINCIPAL
PAYMENT SCHEDULE, SALE PRICE, AND OTHER
TERMS OF THE KOPPERSTON PUBLIC SERVICE
DISTRICT WATER REVENUE BONDS, SERIES 1996,
DESIGNATING A REGISTRAR, PAYING AGENT, AND
DEPOSITORY BANK; APPROVING LOAN AGREEMENT
WITH RESPECT TO THE BONDS; RATIFYING THE
OFFICERS; AND MAKING OTHER PROVISIONS AS TO
THE BONDS;

and caused the same to be read and there was discussion.

Thereupon, on motion of Mr. Rice, seconded by Ms. Asbury, it was
unanimously ordered that said Supplemental Resolution be adopted and be in full force and
effect on and from the date thereof.

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanmimously ordered that the meeting adjourn.

I hereby certify that the foregoing action of said Public Service Board remains
in full force and effect and has not been amended or appealed.



JACKESON & KELLY

ATTENDANCE REGISTER

Date: September 19, 1996

Meeting/Closing: Kopperston Public Service District Pre-Closing
Location: Kopperston
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NOTICE OF SPECIAL MEETING
OF THE KOPPERSTON
PUBLIC SERVICE DISTRICT

The Kopperston Public Service Dis-
trict will conduct a special meeting at
7:00 p.m., prevailing time, on Thursday,
September 19, 1996, at the Kopperston
Presbyterian Church, Kopperston, West
Virginia, for the purpose of acting on &
bond resolution and supplemental reso-
lution and any other matters relating to
the adoption of an Open Meetings Reso-
lution, the issuance of the proposed
$644,000 Kopperston Public Service
District Water Revenue Bonds, Series
1996 and the Project which consists of
replacing the existing water disfribution
system, connecting to the Town of
Oceana's water plant, and serving ap-
proximately 191 nglw cugltpmﬁs. The

ing is open to the public.
mecting pgKOPPEII{)STON PUBLIC
SERVICE DISTRICT
By: Islgmus?l;)el;gsk
on
(9-11-2t)

PUBLISHER'S CERTIFICATE

I,  Tracy L. Cox _, of INDEPENDENT
HERALD, INC., corporate publishers of the
INDEPENDENT HERALD, a newspaper of
general circulation published at Pineville,
Wyoming County, West Virginia, do hereby
certify that the

Notice of Special Meeting of the
Kopperston Public Service District.

hereto attached, was published in said

newspaper on the following dates, viz:
on

September 11, 1996,
September 18, 1996.

INDEPENDENT HERALD, INC.

Publisher's Fee, $24.27

STATE OF WEST VIRGINIA

COUNTY OF WYOMING, to-wit:
Subscribed and sworn to before me in

my said county this _18th day of Septem-
ber, 1996.

Notary Public
My commission expires  07-29-2002

%X

OFRIC:A

EAL
HNOTARY PUBUC
STATE GF WEST VIRCY M
Angela P. luperdwe
P. O, Box 224
Lynco, WV 24857
Ry Comm. Gxp. hiy 29, 2002
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PUBLIC SERVICE COMMISSION q_ Q . q (D
OF WEST VIRGINIA 2.

CHARLESTON

Entered: August 20,1996

CASE NO. 95-1233-PWD-CN

KOPPERSTON PUBLIC SERVICE DISTRICT,

a public utility.
Application for a certificate of
convenience and necessity to replace
its existing water distribution system
and connect to the Town of Oceana’s water
plant, and serve additional customers in
the Kopperston area, Wyoming County, and
for approval of financing and rates and
charges incidental thereto.

RECOMMENDED DECISION

On March 18, 1996, Kopperston Public Service District (District or
Applicant), a public utility, Wyoming County, filed an application, duly
verified, for a certificate of convenience and necessity to replace its
existing water distribution system, connect to the Town of Oceana's water
plant, and serve approximately 191 new customers at Kopperston, Wyoming
County. The District estimates that the project will cost approximately
$2,344,000, and will be financed by an Economic Development Administration
Grant of $1,300,000; an Appalachian Regional Comnission Grant of $400,000;
and a loan from the Water Development Authority of $644,000. The District
has proposed an operation and maintenance agreement with the Town of Oceana
wherein the Town of Oceana will assume the operation and maintenance of the
Kopperston system. The District also requested approval of rates and
charges, as well as other tariff provisions.

By Order issued March 18, 1996, the District was directed to give
notice of the application by publishing a copy of the Order once in a
newspaper, duly gqualified by the BSecretary of State, published and of
general circulation in Wyoming County. The Order further directed that any
one desiring to make objection to the application must do so, in writing,
within thirty days after the publication of the notice. The Order further
provided that, if no protests were received within the thirty-day protest
period, the Commission may waive formal hearing and grant the application of
the District based upon the evidence submitted with the application and its
review thereof.

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA
CHARLEBTON




-

On April 19, 1996, the Commission received an affidavit of publication
indicating that the Notice of Filing was published in The Independent
Herald, Inc., a newspaper of general circulation in Wyoming County, on
March 27, 1996.

By Order entered on April 29, 1996, this matter was referred to the
pivision of Administrative Law Judges for a decision to be rendered on or
wefore October 14, 1996.

On May 31, 1996, Commission Staff filed its Initial Joint Stafff
Memorandum indicating that Technical staff was currently preparing its
recommendations regarding the District’s certificate application. The Legal
Division of the Public Service Commission feels that the proposed operation
and maintenance agreement is unclear in its intent and that some of the
provisions are inconsistent with one another. Staff made numerous changes
to the proposed agreement and attached its revised agreement to the Initial
Joint Staff Memorandum. Staff recommended that the District immediately
review the proposed agreement and proceed to have it executed by the
District and the City of Oceana. staff indicated that it would file its
remaining recommendations as soon as possible.

By Order issued July 16, 1996, a procedural schedule was established
which set a hearing to be held on August §, 1996, to commence at 10:00 a.m.,

in the Commission’s Hearing Room, Public Service Commission Building, 201
" prooks Street, Charleston, West virginia, if a settlement is not reached.

On July 17, 1996, Commission Staff £filed its Final Joint Staff
Memorandum recommending that the application for a certificate of
convenience and necessity be approved subject to certain conditions.

By correspondence dated July 31, 1996, the District advised the
Commission that it accepted Staff’'s recommendation and feels that a hearing
is not necessary in this matter. The pistrict further advised that the WDA
financing is to mature on October 1, 2035, at an interest rate of 6.25%.

By Further Joint Staff Memorandum dated August 2, 1996, Commission
Staff confirmed that the WDA is currently making loans at an interest rate
of 6.25%, instead of 6.75%, for a period of approximately 39-1/2 years.
ctaff noted that the lower interest rate and extension of the period of the
loan would result in a debt service slightly lower than indicated in the
Final Joint Staff Memorandum. Staff revised its previous recommendation to
provide for a WDA loan not to exceed the amount of $644,000, at an interest
rate not to exceed 6.25%, for a period not to exceed beyond the maturity
date of October 1, 2035.

By Order issued August 5, 1996, the hearing scheduled to be held on
August 6, 1996, in the Commission's Hearing Room, 201 Brooks Street, wWest
Virginia, was cancelled.

Based upon the foregoing, the Administrative Law Judge is of the
opinion that this application should be approved, subject to Staff's
conditions.

PUBLIC SERVICE COMMISSION 2

OF WEST VIRGINIA
CHARLESTON



FINDINGS OF FACT

1. On March 18, 1996, Kopperston Public Service District, a public
utility, Wyoming County, filed an application, duly verified, for a

certificate of convenience and necessity to replace its existing water
distribution system, connect to the Town of Oceana’s water plant, and serve

approximately 191 new customers at Kopperston, Wyoming County. (See,
Application).
2. The District estimates that the project will cost approximately

$2,344,000. (See, Application).

3. Notice of the proposed project was published in The Independent
Herald, Inc., & newspaper of general circulation in Wyoming County, on
March 27, 1996 in accordance with West Virginia Code §24-2-11, with no
protests being filed to the application. (See, Affidavit of Publication
received April 19, 1996, and case file generally).

4. after review of the application, Staff found the project to be
feasible and necessary and recommended that the project be approved subiject
to the following: acceptance of Staff's purchased water expense figure of
$46,435 annually; acceptance of Staff's estimated operation and maintenance
expense figure of $48,940, exclusive of purchased water, annually; the
acceptance of the Operation and Maintenance Agreement between the District
. and the Town of Oceana, as amended by Staff and revised to include $4,078.33
as the monthly payment to the Town of Oceana; acceptance of Staff's
recommended rates and charges; and that existing customers not be charged a
“tap-on" or connection fee. Staff further recommended that the funding be
approved as long as it does not exceed the amount necessary to support
Staff's recommendation. (See Final Joint Staff Memorandum received July 17,

1996).

5. Financing for the project is to be an Economic Development
Administration Grant of $1,300,000; an Appalachian Regional Commission Grant
of $400,000; and a loan from the Water Development Authority of $644,000, at
an interest rate not to exceed 6.25%, for a period not to exceed beyond the
maturity date of October 1, 2035. (See, Application; correspondence
received August 5, 1996; and Further Joint Staff Memorandum received BRugust
5, 1996.;.

6 Staff accepts the Distriet's Permit No. 12,584 from the West
Virginia Office of Environmental Health Service as evidence that the project
is in compliance with that agency's regulations and standards. (Final Joint
Staff Memorandum filed July 17, 1996, and attachment).

7. Kopperston Public Service District has a long history of service
problems involving water outages and poor water quality. The District has
a supply source of inadequate capacity and poor guality. Further, the water
source receives inadequate treatment from the existing system. Purchasing
water from Oceana, as proposed, is the best solution to the problem. (Final
Joint Staff Memorandum and attachment, filed July 17, 1996).

PUBLIC SERVICE COMMISSION 3

OF WEST VIRGINIA
CHARLESTON
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CONCLUSIONS OF LAW

1. The public convenience and necessity require the issuance of a
certificate of convenience and necessity to the Kopperston Public Service
District to replace its existing water distribution system, connect to the
Town of Oceana's water plant, and serve approximately 191 new customers at
Kopperston, Wyoming County.

2. gtaff's recommended rates and charges are sufficient but not more
than sufficient, to support the project.

3. 1t is reasonable to approve the financing of the project, being an
Economic Development Administration Grant of $1,300,000; an Appalachian
Regional Commission Grant of $400,000; and a loan from the Water Development
Authority of $644,000, at an interest rate not to exceed 6.25%.

4. Tt is reasonable to approve Staff's recommended rates and charges
for this project.

CRDER

IT IS, THEREFORE, ORDERED that the application filed by the Kopperston
public Service District, on March 18, 1996, for a certificate of convenience
and necessity to replace its existing water distribution system, connect to
" the Town of Oceana's water plant, and serve approximately 191 new customers
at Kopperston, Wyoming County, be and hereby is, granted.

1T IS FURTHER ORDERED that, until further order of the Commission,
Kopperston Public Service District’'s purchased water expense not exceed
$46,435 annually; and Kopperston Public Service District’s operation and
maintenance expense not exceed $48,940, exclusive of purchased water,
annually.

{7 IS FURTHER ORDERED that the Staff recommended rates and charges
attached hereto as Appendix A, be, and hereby are, approved.

IT 1S FURTHER ORDERED that the financing for the proposed project,
peing an Economic Development Administration Grant of $1,300,000; an
Appalachian Regional Commission Grant of $400,000; and a loan from the Water
Development Authority of $644,000, at an interest rate not to exceed 6.25.
be, and hereby is, approved.

IT 1S FURTHER ORDERED that the District is not to charge its present
customers a "tap-on" or connection fee.

{T IS FURTHER ORDERED that the District file a revised tariff with the
Public Service Commission reflecting the above-approved charges, within ten
(10) days of the date that this order becomes final.

I7T IS FURTHER ORDERED that Kopperston Public Service District file a
revised Operation and Maintenance Agreement with the Town of Oceana,
reflecting the Staff changes and the $4,078.33 monthly payment to the Town
of Oceana, within ten (10) days of the date that this order becomes final.

PUBLIC SERVICE COMMISSION 4

OF WEST VIRGINIA
CHARLESTON
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1T IS FURTHER ORDERED that, if there is a change in any of the terms,
conditions, financing or scope of the proposed improvement project,
Kopperston Public Service District shall notify the Public Service
Commission and file for Commission approval of the revised project or
financing.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the aforesaid fifteen (15) day time period, unless it is
ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until approved
by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the Commission
sooner than five (5) days after approval of such wavier by the Commission.

e A D eennke

Susan A. Murensky
Administrative Law Judge

SAM:dfé/mai
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APPENDIX A

KOPPERSTON PUBLIC SERVICE DISTRICT
CASE NO. 95-1233-PWD-CN

APPROVED RATES

APPLICABILITY
Applicable in entire territory served.

AVAILABILITY
Available for general domestic, commercial and industrial service.
RATES
Meter Rates
First 3,000 gallons used per month $6.94 per 1,000 galions
Next 5,000 galions used per month 6.08 per 1,000 gallons
Next 17.000 gallons used per month 4.57 per 1,000 gallons
Next 75,000 gallons used per month 3.04 per 1,000 gallons

All Over 100,000 galions used per month 1.52 per 1,000 galions

IMUM
No bill will be rendered for less than the following amounts, according to the size
of the meter installed, to-wit,

5/8 inch meter, or smatler $2082
3/4 Inch meter 31.25
1 Inch meter 52.05
2 inch meter 166.55

4 inch meter 520.50

DELAYED PAYMENT PENALTY '
The above tariff is net. All current usage billings not paid in full within twenty (20)
days, ten percent (10%) will be added to the net current amount unpaid. This
delayed payment penaity is not interest and is to be collected only once for each
bill where it is appropriate.

CONNECTION CHARGE

$150.00
RECONNECTION CHARGE
$15.00

PUBLIC SERVICE COMKIBHION
OF WEST VIRGINIA
CHARLEBTON



LawW OFFICES

WILLIAM S. WINFREY, 1]
1608 MAIN STREET WEST
POST OFFICE BOX 150

TELEPHONE PRINCETON, W. VA, 24740 FILE NO.
304-487-1B87
TELECOPIER April 16, 1998 95-094

3064.425-7340

Howard Cunningham
Executive Secretary
Publice Service Commission
P.O, Box 812

Charleston, WV 25323

RE: Kopperston PSD
Case Number: 95-1233-PWD-CN

Dear Mr. Cunningham:

Enclosed for filing please find the affidavit of publication
of the Notice of Filing of Kopperston Public Service Distriet in the
Independent Herald on Mareh 27, 1996,

Yours very truly,

WV

William S. W¥hfrey, II

WSW,11/gmt
Enels.
ce: Town of Oceana, w/encls,
Kopperston PSD, w/enecls.
Region 1, w/enels.
Woolpert, Ine., w/enecls,
Dunn Engineers, w/enecls,
William Bragg, w/enels,
Samme Gee, w/encls.
Wyoming County Commission, w/enels,



. PUBLIC SERVICE COMMISSION
_ OF WEST VIRGINIA
. . CHARLESTON' - ,

Entered by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA, in the
City of Charleston on the 18th day of March, 1996. : ,
CASE NO. 95-1233.PWD-CN . S
KOPPERSTON PUBLIC SERVICE DISTRICT,

a public utility. . o o
Application for a certificate of . -~
convenience and necessity to replace
its existing water distribution system
arid connect to the Town of Oceana's water
plant, and serve additional customersin . " .
the Kopperston area, Wyoming County, and
for approval of financing and ratesand  ~ ©
charges incidental thereto. -~ A . .

© - NOTICE OF FILING . : :
WHEREAS, on March 18, 1996, Kopperston Public Service District, a pablic
utility, Wyoming County, filed an application, duly verifiéd, for a certificate of
convenience and necessity to replace its existing water distribution system, connect
to the Town of Oceana's water plant, and serve dpproximately 191 new customers at
Kopperston, Wyoming County; and L o 1
WHERFAS, Kopperston Public Service District estimates that the project will |
. cost approximately $2,344,000, and will be financed as follows: Economic Develop-
ment Administration Grant of $ 1,300,000, Appalachian Regional Commission Grant
of $400,000; and a loan from the Water Development Authority of $644,000; and
WHEREAS, Kopperston Public Service District has proposed an operation and
maintenance agreement with the Town of Oceana, wherein the Town of Oceana will
assume the tion and maintenance of the Kopperston system, and ’ '

WHEREAS, Kopperston Public Service Distnct has requested approval of the’

following rates and charges:
Applicability of Service '
Applicable 1n entire territory served.

Avajlability of Service :
Available for general domestic, commercial and industrial service.
Meter Rates : .
First 3,000 Gallons Used Per Month 8.561 Per 1,000 Gallons
Next 5,000 Gallons Used Per Month 7.500 Per 1,000 Gallons
Next 17,000 Gallons Used Per Month 5.625 Per 1,000 Gallens
3.750 Per 1,000 Gallons

Next 75,000 Gallons Used Per Month
All Over 100,000 Gallons T
Minimum Charge . .
No bill will be rendered for less than the following amounts, according to the size
of meter installed: . ‘ .
/8 inch meter §  25.68
3/4 inch meter ~ 38.35

1.875 Per 1,000 Gallons

1 inch meter  64.20
1% inchmeter  93.75
1% inch meter 128.40
inch meter  205.45
inch meter 38520
inch meter 642.00
inch meter 1,284.00

[« 0 PV R

Connection Charge ' ’
A fee of three hundred dollars ($300.00) will be charged for each new connection

to the system. . ‘
Disconnection of Service for Non-Payment of Bill :

T any bill is not paid within sixty (60) days after date, water service tothe customer
will be discontinued. Water service will not be restored until past due water bills have
been paid in full and all accrued penalties plus a reconnection charge have to be paid.
The reconnection charge shall be twenty five dollars {$25.00). oo

laved Pavment Penal : : ) . '

The above tanifl is net. On all current usage billings not paid within twenty (20)
days, ten-percent (10%) will be added to the net current amount unpaid. This delayed

payment penalty is not interest and is to only be collected once for each bill where it
1s appropriate. ‘ S : .
Pursuantto Section24-2-11, West Virginia Code, IT1S ORDERED thatKopperston
Public Service District give notice of the filing of said applicationby Fubhshmg acopy
of this order once in a newspaper, duly qualified by the Secretary o State, published
and of general circulation in Wyoming County, making due retum to this Commussion
of proper certification of publication immediately after publication. Anyone desiring
to make objection to said application must do so in writing, within thirty (30) days
after the publication of this notice, 1o P.O. Box 812, Charleston, West Virgima 25323,
IT IS FURTHER ORDERED that if no protests are received within said 30-day
riod, the Commission may waive formal hearing and grant the application of
Kopperston Public Service District, based on the evidence submitted with said
application and its review thereof.

A TRUE COPY, TESTE: '
HOWARD M. CUNNINGHAM

Executive Secretary
(3-27-1t}

PUBLISHER'S CERTIFICATE

I Tracy L. Cox_, of INDEPENDENT
HERALD, INC., corporate publishers of the
INDEPENDENT HERALD, a newspaper of
general circulation published at Pineviile,
Wyoming County, West Virginia, do hereby
certify that the

Notice of Filing--RE: Kopperston Public
{S:i!rvéce District, Case No. 95-1233-PWD-

hereto attached, was published in said
newspaper on the following dates, viz:

on

March 27, 1996,

INDEPENDENT HERALD, INC.

PE—

By oA Co s A ﬂs&

Publisher's Fee, $60.39

STATE OF WEST VIRGINIA

COUNTY OF WYOMING, to-wit:
Subscribed and sworn to before me in

;ngygsaid county this 27th day of March

6.

&0’)/,;1//1_ P E,/ uPiduin’

Notary Public
07-29-2002

My commission expires

OFFCAL SHAL
NOTARY THAUC
STATE T WEST VI GHIA
Annclz P, Lupordus
P. O. Dox 2324
Lyneo, WV 24057
fAy Comm. e, Joly 29,2002 ,2
e aia g N OIS RSN W RE e 20
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$644,000 Water Revenue Bonds,
Series 1996

CERTIFICATE OF:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10.  INSURANCE

11, LOAN AGREEMENT

12, SPECIMEN BONDS

13, CONFLICTS OF INTEREST

14, GRANTS

15, NOFEDERAL GUARANTY

16.  IRS INFORMATION RETURN

e i i e

We, the undersigned CHAIRPERSON and the undersigned SECRETARY of
the Public Service Board of the Kopperston Public Service District (herein called the
"District”), and the undersigned ATTORNEY for the District, hereby certify in connection
with the single, fully registered Kopperston Public Service District Water Revenue Bond,
Series 1996, numbered R-1, dated the date hereof, in the principal amount of $644,000
(herein called the "Bonds"), the Bonds bearing interest at the rate of six and one quarter
percent {6.25%), as follows:

1. TERMS: All capitalized words and terms used in this Certificate and
not otherwise defined shall have the same meaning as in the Bond and Line of Credit
Resolution duly adopted by the Public Service Board (the "Board") of the District on
September 19, 1996 and a Supplemental Resolution adopted September 19, 1996 relating to
the Bonds (collectively, the "Resolution”), and the Loan Agreement (the "Loan Agreement")
entered into between the District and the West Virginia Water Development Authority (the
"Authority"), dated September 20, 1996.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting the issuance and delivery of the Bonds; nor questioning the proceedings and
authority by which the Board of the District authorized the issuance and sale of the Bonds;




nor affecting the validity of the Bonds or any provisions made or authorized for the payment
thereof; nor questioning the existence of the District or the title of the members or officers
of the District or of the Board thereof to their respective offices; nor questioning construction
and acquisition of the improvements and extensions to the existing waterworks facilities of
the District financed in part by the proceeds of sale of the Bonds (herein called the
"Project"), nor operation by the District of the Project (said existing facilities, the Project and
any further extensions, additions, improvements or betterments thereto, herein collectively
called the "System"), nor challenging the collection or use or pledge of the Net Revenues of
the System.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction of the Project, operation of the
System, and issuance of the Bonds have been duly and timely obtained and remain n full
force and effect, and competitive bids for construction of the Project have been solicited in
accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as
amended. which bids remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the District since September 1, 1996.
Further, there has been no adverse change in the status of any grant necessary to finance the
acquisition and construction of the Project. The District has no outstanding indebtedness.

5. SIGNATURES: The undersigned Chairperson and Secretary are the
duly elected or appointed, qualified and serving officers of the Board of the District as
indicated by the official titles opposite their signatures below, and were duly authorized to
execute and seal the Bonds for the District. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only seal of the District.

6. PUBLIC SERVICE COMMISSION ORDER; RATES:  The
undersigned Attorney hereby certifies that the District has filed any information with the
Public Service Commission (the "PSC") and taken all other action required to maintain the
Recommended Decision which became the Final Order of the PSC issued in Case No. 95-
1233-PWD-CN which grants a Certificate of Convenience and Necessity, approves the sale
of the Bonds and approves the District's rates, in full force and effect, and has taken al} other
action required by applicable law. On September 19, 1996, the Board adopted by resolution
the rates as were approved by the PSC.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the District is "Kopperston Public Service District,” and it is a public corporation
organized and existing under the laws of, and a public corporation and political subdivision
of, the State of West Virginia in Wyoming County of said State. The governing body of the
District is its Public Service Board, consisting of three (3) members, whose names and dates
of commencement and termination of terms of office during these Bond proceedings are as
follows:



WITNESS our signatures and the official corporate seal of the Kopperston
Public Service District on this 20th day of September, 1996.

[SEAL]
Official Title

Signature
%4«/ - /%/Mé Chairperson

Secretary

| LJVQ/XL)/JE; // Attorney

PHEY
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
KOPPERSTON PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1996

$644,000

KNOW ALL MEN BY THESE PRESENTS: That KOPPERSTON PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of West
Virginia in Wyoming County of said State (the "Issuer"), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns
the sum of Six Hundred Forty-Four Thousand Dollars ($644,000) in installments on October
1 of each year as set forth on the "Schedule of Annual Debt Service” attached as Exhibit A
hereto and incorporated herein by reference, with interest on each installment at the rate per
annum set forth on said Exhibit A.

The interest rate on each installment shall run from the oniginal date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
and such interest shall be payable on April 1 and October 1 in each year, beginning
October 1, 1996. Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond 1s payable by check or draft of the Paying Agent
mailed to the Registered Owner hereof at the address as it appears on the books of First
Century Bank, Oceana, West Virginia, as registrar (the "Registrar") on the 15th day of the
month next preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.
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This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority dated September 20, 1996.

This Bond is one of a series of Bonds (the "Bonds") issued in the original
principal amount of $644,000 (i) to pay a portion of the costs of acquisition and construction
of certain improvements and extensions to the existing waterworks system of the Issuer (the
"Project"); (i1) to pay interest on the Bonds during the construction of the Project and for not
more than six months thereafter; and (iii) to pay certain costs of issuance hereof and related
costs. This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the "Act"), and a Resolution
duly adopted by the Issuer on September 19, 1996, and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Resolution.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Resolution) to be derived from the operation of the System, moneys in the
Reserve Account created under the Resolution for the Bonds (the "Series 1996 Bonds
Reserve Account”) and unexpended proceeds of the Bonds (the "Bond Proceeds”). Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and which shall be set aside in a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from said special fund provided
from the Net Revenues, the moneys in the Series 1996 Bonds Reserve Account and
unexpended Bond Proceeds. Pursuant to the Resolution, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 115% of the
maximum amount required in any yeat for debt service on the Series 1996 Bonds, and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with any of the Series 1996 Bonds, provided however, that so long as the Series 1996 Bonds
Reserve Account is funded at an amount at least equal to the maximum amount of principal
and interest which will come due on said Bonds in the then current or any succeeding year,
and the reserve account for any other obligations outstanding prior to or on a parity with the
Series 1996 Bonds, is funded at an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants
with the Registered Owners of the Bonds for the terms of which reference is made to the
Resolution. Remedies provided the Registered Owners of the Bonds are exclusively as
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provided in the Resolution, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Resolution, only upon the books of the Registrar by the
Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law, shall be
applied solely to the costs of the Project described in the Resolution, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed i due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the revenues of the
System has been pledged to and will be set aside into said special fund by the Issuer for the
prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREQF, KOPPERSTON PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated September 20,

KOPPERSTON PUBLIC SERVICE DISTRICT

e, ; ; g LRI

Chairperson

Secretary

_-.iui.u_- ---------
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FIRST CENTURY BANK,
ASSOCIATION, as Registrar

By:

R TR
AOAROR

September 20, 1996
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R-1
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
- the within Bond and does
hereby irrevocably constitute and appoint , Attorney to transfer said
Bond on the books kept for registration thereof with full power of substitution in the
premises.
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Dated: .

In the presence of:
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3.2
KOPPERSTON PUBLIC SERVICE DISTRICT

$644,000 Water Revenue Bonds,
Series 1996

CERTIFICATE OF THE ACTING SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Carol Asbury, Secretary of the Public Service Board (the
"Board") of Kopperston Public Service District (the "District”), hereby certify that the copies
of the following documents being delivered in connection with the closing of the sale of
$644,000 Kopperston Public Service District Water Revenue Bonds, Series 1996 (the
“Bonds"), are, as of the date hereof, true and accurate copies of the originals of those
documents naintained on file with the District and delivered in the transcript of proceedings,
that said documents have been duly adopted or entered by the Board, and that said
documents are still in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such
repeal, rescission, supersedence, amendment or modification is also listed below:

1. Rules of Procedure.

2. Order of The County Commission of Wyoming County (the "County
Commission") creating the District.

3. Orders of the County Commission appointing current Board members.
4. Certificate as to Oaths of Office of Board members.

5. Loan Agreement dated September 20, 1996.

6. Minutes of 1996 organizational meeting of the Board.

7. Minutes of the September 19, 1996, meeting of the Board, wherein the
Bond and Line of Credit Resolution and the Supplemental Resolution with respect to the
Bonds were adopted.

8. Bond and Line of Credit Resolution.
9. Supplemental Resolution.
10.  Evidence of the EDA Grant.

11.  Evidence of the ARC Grant.



12, Evidence of West Virginia Infrastructure & Jobs Development Council
Approval.

13.  Operations and Maintenance Agreement.

WITNESS my signature and the official seal of the Kopperston Public Service
District as of the 20th day of September, 1996.

el o Aot

Secretary, Public Service Boap
Kopperston Public Service D et

(SEAL)

40691



KOPPERSTON PUBLIC SERVICE DISTRICT

$644,000 Water Revenue Bonds,
Series 1996

CERTIFICATE AS TO NON-ARBITRAGE

I, Susan Lusk, Chairperson of the Public Service Board of Kopperston Public
Service District, in Wyoming County, West Virginia (the "Issuer"), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $644,000 aggregate
principal amount of Water Revenue Bonds, Series 1996, dated September 20, 1996 (the
"Bonds"), hereby certify as follows:

1. This certificate is being executed and delivered pursuant to Section 148
of the Intemmal Revenue Code of 1986 and applicable regulations (the "Code"). Iam one of
the officers of the Issuer charged with the responsibility of issuing the Bonds. I am familiar
with the facts, circumstances and estimates herein certified and am duly authorized to
execute and deliver this certificate on behalf of the Issuer.

2. This certificate may be relied upon as the certificate of the Issuer,

3. The Issuer has not been notified by the Internal Revenue Service of any
listing or proposed listing of it as an issuer and certification of which may not be relied upon
by holders of obligations of the Issuer or that there is any disqualification of the Issuer by
the Internal Revenue Service because a certification made by the Issuer contains a material
misrepresentation,

4. This certificate 1s based upon facts, circumstances, estimates and
expectations of the Issuer in existence on September 20, 1996, the date on which the Bonds
are to be physically delivered in exchange for the issue price thereof, and to the best of my
knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

5. In the Bond and Line of Credit Resolution pursuant to which the Bonds
are issued, the Issuer has covenanted to make no use of the proceeds of the Bonds which
would cause the Bonds to be "arbitrage bonds" within the meaning of the Code.

6. The Bonds were sold on September 20, 1996, to the West Virginia
Water Development Authority (the "Authority") for an aggregate purchase price of $644,000
(100% of the principal amounts thereof).

7. The Bonds are being delivered simultaneously with the delivery of this
certificate and are issued for the purposes of (i) permanently financing a portion of the costs
of acquisition and construction of certain improvements and extensions to the existing water




distribution system of the Issuer (the "Project"), (ii) paying interest on the Bonds during
construction and for a period not to exceed six months thereafter and (iii) paying costs of
issuance and other costs in connection therewith.

8. Construction and acquisition of the Project will proceed with due
diligence to completion. Construction of the Project is expected to be completed by July 27,
1997.

9. The total cost of the Project is estimated at $2,222 981. The Issuer has
received a grant from the Economic Development Authority (the "EDA") in the amount of
$1,196,400 and a grant from the Appalachian Regional Commission (the “ARC”) in the
amount of $366.500. Sources and uses of funds for the Project are as follows:

URC

Bonds $ 644,000
ARC Grant $ 366,500
EDA Grant $1,196,400
Interest Income $__16,08]1

Total Sources $2,222,981

USES
Construction Contracts $1,735,633
Technical Service $ 250,500
Legal and Fiscal $ 25,000
Administrative $ 40,000
Site and Other Lands $ 25,000
Contingency $ 84,681
Capitalized Interest $ 53,007
Closing Costs $ 8500

Total Uses $2,222,981

Except for the EDA Grant, the ARC Grant and proceeds of the Bonds and as otherwise
provided in the Resolution, no other funds of the Issuer will be available to meet the costs
of the Project and no balances are available to meet such costs in any account which may;,
without legislative or judicial action, be invaded to pay such expenditures without a
legislative, judicial or contractual requirement that such account be reimbursed.

10.  Pursunant to Article V of the Bond and Line of Credit Resolution, the
following special funds or accounts have been continued and/or created:



(1) Revenue Fund;

(2)  Renewal and Replacement Fund;

(3)  Sernes 1996 Bonds Construction Trust Fund,
(4)  Rebate Fund; and

(5)  Series 1996 Bonds Sinking Fund, and within the Series 1996
Bonds Sinking Fund, the Series 1996 Bonds Reserve Account.

11.  Moneys held in the Sinking Fund will be used solely to pay principal
of and interest on the Bonds and will not be available to meet costs of construction of the
Project. To the extent not required by the Resolution to be deposited in the Eamings Fund
and the Rebate Fund, all investment earnings on moneys in the Series 1996 Bonds Sinking
Fund and the Series 1996 Bonds Reserve Account, will be placed in the Earnings Fund for
use in accordance with the terms thereof.

12, Except for the Sinking Fund and the Reserve Account therein, there are
no other funds or accounts established or held by the Issuer which are reasonably expected
to be used to pay debt service on the Bonds, or which are pledged as collateral for the Bonds,
and for which there is a reasonable assurance that amounts therein will be available to pay
debt service on the Bonds, if the Issuer encounters financial difficulties. The Issuer does not
expect that moneys in the Renewal and Replacement Fund will be used or needed for
payments upon the Bonds. Except as provided herein, no funds which have been or will be
used to acquire directly or indirectly securities, obligations, annuity contracts or other
investment-type property producing a yield in excess of the yield on the Bonds, have been
or will be pledged to payment of the Bonds. Less than 10% of the proceeds of the Bonds
will be deposited in the Reserve Account or any other reserve or replacement fund. The
amounts deposited in the Reserve Account from time to time by the Issuer will not exceed
the maximum annual principal and interest on the Bonds and will not exceed 125% of
average annual principal and interest on the Bonds. The amount in the Reserve Account, not
to exceed 10% of the proceeds of the Bonds, if invested, will be invested without yield
limitation. The establishment of the Reserve Account is required by the Authority and is
vital to its purchase of the Bonds and is reasonably required to assure payments of debt
service on the Bonds.

13, The Issuer anticipates entering into contracts for the construction of the
Project on September 20, 1996, and expects construction to commence on or about
September 23, 1996,

14, Work with respect to the construction of the Project will proceed with
due diligence to completion. Construction is expected to be completed within one year.




15, The Issuer will comply with the provisions of the Code, for which the
effective date precedes the date of delivery of its Bonds to the Authority.

16.  With the exception of the amounts deposited in the Sinking Fund, for
payment of interest on the Bonds and amounts deposited in the Reserve Account, if any, all
of the proceeds of the Bonds will be expended on the Project within 12 months from the date
of issuance thereof.

17.  Any money deposited in the Sinking Fund for payment of the principal
and interest on the Bonds (other than the Reserve Account therein) will be spent within a
thirteen month period beginning on the date of receipt and any moneys received from
investment of amounts held in the Sinking Fund (other than the Reserve Account therein)
will be spent within a one-year period beginning the date of receipt.

18.  All the proceeds of the Bonds which were used for the payment of costs
of the Project will be expended for such purposes within three years of January 9, 1996.

19.  The amount designated as cost of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

20.  All property financed with the proceeds of the Bonds will be held for
Federal income tax purposes by (or on behalf of) a qualified governmental unit.

71,  The Issuer shall file Form 8038-G in a timely fashion with the Internal
Revenue Service Center, Philadelphia, Pennsylvania 19255,

22, No more than 10% of the proceeds of the Bonds will be used (directly
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of the
Ronds have been or will be used to make or finance loans to, any person who is not a
governmental unit.

23.  The original proceeds of the Bonds will not exceed the amount
necessary for the purposes of issue.

24.  The Issuer shall use the proceeds of the Bonds solely for the Project,
and the Project will be operated solely for a public purpose as a local governmental activity
of the Issuer.

25, The Issuer expects that at least 75% of the available construction
proceeds (within the meaning of §148(H)(4)(C)(vi)) from the portion of the Bond that is
allocable to the Project will be allocated to construction expenditures, and that all of these
proceeds will be expended for the Project no later than the day which is two years after the
date of issuance of the Bond. The Issuer will expend the available construction proceeds of
the Bond for the Project within the following periods beginning on the date of issuance of
the Bond:



Not less than 10 percent within 6 months,

Not less than 45 percent within 1 year,

Not less than 75 percent within 18 months, and
Not less than 100 percent within 2 years

(except for a reasonable retainage not exceeding 5% of the net proceeds of the Bonds which
will be spent within 3 years).

26.  The Issuer shall not permit at any time or times any of the proceeds of
the Bonds, or any other funds of the Issuer, to be used directly or indirectly in a manner
which would result in the exclusion of Bonds from treatment afforded by Section 103(a) of
the Code by reason of classification of the Bonds as "private activity bonds" within the
meaning of the Code. The Issuer will take all actions and refrain from taking such actions
as shall be necessary to comply with the Code in order to ensure the interest on the Bonds
is excludable from gross income for federal income tax purposes.

27. The Bonds, in whole or in part, are not and will not be, directly or
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

28, The Issuer will rebate to the United States the amount, if any, required
by the Code and to take all steps necessary to make such rebates. In the event the Issuer fails
to make such rebates as required, the Issuer shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the exclusion from gross
income for federal income tax purposes of the interest on the Bonds.

29.  The Issuer has retained the right to amend or supplement its authorizing
documents if such amendment or supplement is necessary to preserve the exclusion from
gross income for federal income tax purposes of the Bonds.

30.  The Issuer shall comply with the yield restriction on the proceeds of the
Bonds as set forth in the Code.

31.  The Issuer has either (a) funded the Reserve Account at the maximum
amount of principal and interest which will mature and become due on the Bonds in the then
current or any succeeding year with the proceeds of the Bonds, or (b) created the Reserve
Account which will be funded with equal payments on a monthly basis over a 10 year period
until such Reserve Account holds an amount equal to the maximum amount of principal and
interest which will mature and become due on each Series of Bonds in the then current or
any succeeding year. Moneys in the Reserve Account and the Sinking Fund (established for
the annual payment of principal and interest) will be used solely to pay principal of and
interest on the Bonds and will not be available to pay costs of the Project.



32.  The Issuer shall submit to the Authority within 30 days following the
end of the Issuer's bond year a certified copy of its rebate calculation or if the Issuer qualifies
for an exception to rebate, then the Issuer shall submit to the Authority a certificate stating
that it 1s exempt from the rebate provisions and that no event has occurred to its knowledge
during the bond year which would make the Bonds subject to rebate.

33.  The Issuer expects that no part of the Project financed by the Bonds will
be sold or otherwise disposed of prior to the last maturity date of the Bonds.

34.  The Issuer covenants and agrees to comply with the rebate requirements
of the Code if not exempted therefrom, and with all other requirements of the Code
necessary, proper or desirable to maintain the tax-exempt status of the Bonds.

35. Jackson & Kelly is entitled to rely upon the representations,
expectations, covenants, certifications and statements contained herein in rendering its
opinions regarding the tax-exempt status of interest on the Bonds.

36.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

IN WITNESS WHEREOF, | have set my hand this 20th day of September,
1996.

KOPPERSTON PUBLIC SERVICE DISTRICT

By /:/Mm/ /. 7\/ J/r/

Chairperson, Publi¢ Service Board

40693



o 8038-6 | Information Return for Tax-Exempt Governmental Obligations

¥ Under Intemat Revenue Code section 149(e) OMB No. 1545-0720

(Rev. May 1935} . See separate Instructions.
Department of e s {Note: Uise Form 8038-GC if the issue price is under $100,000.)
Xl Reporting Authority if Amended Return, chock here » [
1 issuer's name . 2 lssuer's employer kientification number

Kopperston Public Service District : 69 10550116
3 Number and strest (or £.0. box I mail is not deliverad to sireet address) Room/suital 4 Report number

P.0. Box 197 G1996 -1
§ City, town, or post office, state, and ZIP code 6 Date of issue

Kopperston, WV 24854 September 20, 1996
7 Nameofissue $644,000 Kopperston Public Service District & CUSIP number

Water Revenue Bonds, Series 1996 N/A
Type of issue (check applicable box{es) and enter the issue price)

@ [ Education (aftach schedule-568 InSTUCHONS) . « « « « « « « + = + + « « « = = |D $
40 [ Health and hospital {attach schedule-see instruchions), . . « + « « « < « = o .« 10
11 [ Tra .11
12 [:]Publicsafety........s...,..,............' 12
13 [ Envionment {including sewage bonds} . (Water.Revenue. Bonds) . . . . . . . 331§ 644,000
4 DIHousing . . = v v v 4 v 4 v m e e e s 14
15 Dutiies . . . . « + « « «
16 [ Other. Describe (see instructions) ¥

S T
16 _
I7 I obigaton aetaxorothr reverue aripation ords kb B .

CEREIl  Description of Obligations

(:3 (v}
Malur{i:))r date i:mrgi rate inll:’ptba sg‘@;iﬂ mw mg;;ghnzé.gxﬂty o e‘::t
19 .Final maturity. 10~1-2035 6.25 %! 41,888,30 41,888.30
20 Entire issue Z 74644 ,000 644,000 ~D7.124 years
tises of Proceeds of Bond Issue {including underwriters’ discount)
21 Proceeds used foraccrued interest . . . . . . . . . . - 0 e 21
22 Issue price of entire issue (enter amount from line 20, column (A . . . o L. .- o e e 22 | $ 644,000
23 Proceeds used for bond issuance costs (inciuding underwniters’ discount) ,.E_M
24  Procesds used for credit enhancement . . . . . . <+ . - o « |22 0
25 Proceeds allocated to reasonably required reserve of replacemnent fund . 25 0
26  Proceeds used to curmently refund prior issues . . . . . - . .« . 2o 0
27 Proceed: used to advance refund prior issues . . . . 27 0 7
28 Total (add lines 23 through 27}, . . . . . . = S T | 28 8,500
29  Nonrefunding proceeds of the issue (subtract line 28 from line 22 and enter amount here) . 26| % 635,500
Description of Refunded Bonds (Complete this part only for refunding bonds.)
30 Enter the remaining weighted average maturity of the bonds to be currently refunded . . . b N/A years
31 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . P N/A years
32  Enter the last date on which the refunded bonds willbecalled . . . . . . . +. .« . > N/A
33 Enter the date(s) the refunded bonds were issued ¥ '
Miscellaneous

34 Enter the amount of the state volume cap allocated to the issue under section 1410)5) . . . [ 84 0
35 Enter the amount of the bonds designaied by the issuer under section 265(b)Y3)BX)) (small issuer exception) 35 0
36a Merﬂnmunofgrossmeeedsmvestedumbemvagsdhagmmmmmanwma(mhmm) 36a]

b Enter the final maturity date of the guaranteed investment contract , b : 7
37 Pooled financings: aPmceedsofmismﬂxataretobewedmmkabanswoﬂwrgwammemaimits 37a

b I this issue is a loan madse from the proceeds of anather tax-exempt issue, check box b £R and enter the name of the

issuer b West Virginia Water Development® and the date of the issue » __ January 9, 1996
38 cheissuerhaseiec’kedtopayapenaltyinliauofarbilragerebate.checkbcx S B
39 If the issuer has identified a hedge, checkbox . . . .. C e v e, . O

u'nderpenanino!p-riwy.|mmtm;Wﬁmwmﬁngwmnndmtemanu,mdgomebestofmymbwdodge
and belie!, they ore trus, corect, and complete. ) _

Please : .
Sign %MM/ f%lumé 9/20/96 } Susan Lusk, Chairperson

Here Signatufé of issuer’s authoriz Date Type or print name and title

For Paperwork Reduction Act Notice, see page 1 of the Instructions. Cat. No. 637738 Form B038-G Fev. 585
@ Privtud 061 recytiod pEpsr

+ Authority Water Development Revenue Bonds (Loan Program I1I), 1995 Series B



Department of the Treasury
internal Revenue Service

Instructions for Form 8038-G

(Rev. May 1995)

Information Return for Tax-Exempt Governmental

Obligations

A separate Form 8038-G must be filed for each issue of obligations.
(Note: Use Form 8038-GC if the issue price is under $100,000.)

Section references are to the Internal Revenue Code undess otherwise noted.

Paperwork Reduction Act Notice

We ask for the information on this form to
cary out the intemal Revenue laws of the
United States. You are required to give us tha
information. We need it to ensure that you are
complying with these laws.

The time needed to compilete and file this
form varies depending on individual
circumstances. The estimated average time
Is:. -

Leaming about the

lawortheform . . . . . 2hr, 29 min
Preparing, copying,

assembling, and

sending the form to

thelRS ., ., | , .| .24, 51 mn

if you have comments conceming the
accuracy of these time estimates or
suggestions for making this form simpler, we
would be happy to hear from you. You can
write to the Intemal Revenue Service,
Attention: Tax Forms Commities, PCIFP,
Washington, DC 20224, DO NOT send the
form to this address. Instead, see Where To
File below,

General Instructions

Purpose of Form

Form B038-G is used by issuers of
tax-exempt govemmental obligations to
provide the IRS with the information required
by section 149(e) and to monitor the
requirements of sections 141 through 150.
Complete Parts Il through V1 on the basis of
available information and reasonable
expectations as of the date the issus is
issued. if an itemn does not apply to the issue
you are reporting, write *N/A" in the space
provided for the tem. .

. Who Must File

Issuers must file a Form B038-G for each
Issue of tax-exempt governmental obligations
issued after December 31, 1986, if the price
{line 20, column {c}} of the issue is $100,000
or more. If the issue price is less than
$100,000, issuers must file Form 8038-GC,
information Retun for Small Tax-Exempt
Governmental Bond Issues, Leases, and
instaliment Sales. Issuers use Form 8038-T,
Arbitrage Rebate and Penalty in Lieu of
Arbitrage Rebate, to pay the arbitrage rebate
to the United States, and to pay a penalty in
fieu of arbitrage rebats.

When To File

File Form BO38-G on or before the 15th day
of the 2nd calendar month after the close of
the calendar quarter in which the issue s

issued. Complete Form 8038-G based on the
facts as of the isawa date.

Late fling.—An issuer may be granted an
axtension of time to fils Form 8038-G under
Section 3 of Rey. Proc. 88-10, 1988-1 C.B.
635, it It is determined that the failure to file
on time is not cue to wiltful neglect. Send a
Iate Form 8038-G to: intemal Revenue
Service, Phi Service Centor,
Statistics of income Unit, PiDA:Unit F-SO,
Philadelphia, PA 19255, Stop #335. Type or
print at the top of the form, "This Statemant’
Is Submitted in Accordance with Rev. Proc.
88-10." Attach to the Form B035-Q a letter
expiaining why Form 8038-G was not
submitted to the RS on time. Also indicate
whether the bord issue in question is under
examination by the IRS. Do not submit copies
of the trust ndente or other bong
documants. :

Where To File

File Form BO38-G with the Intemal Revenue
Service Center, Priadelphia, PA 19255,

Rounding Off o Whole Dollars

You may show the mongy fems on this
retumn as wholke-dolie amounts, To do so,
drop any amount less than 50 cents and
increasa any amaomnt from 50 cents through
99 cents to the next higher doliar,

Definitions

* A “tax-gxempd obligation” Is an obligation
on which the intarest is excluded from
income under the Inkemal Revenue Coda. A
tax-exempt obligation is not iimited to the
formal issuance of bonds. It also includas
instaliment purchese agreements and
financial leasas. :
e A “ax-axemp! governmental bond” is a
tax-exempt bond that & not & private activity

' © A "private activly bond" is generally an

obligation issued as pan of an ksue of which
(a) more than 10% of #m proceads are 1o be
used for any privale texsiness use; and (b)
more than 10% of the payment of principal or
interest of the iswme is efther secured by an
interast in %0 be used for a private
!:me*.inassa;u'.;e(t::tr‘:"m > I rest
property), or is dexivad | payments
in respect of proparty for borrowed monay)
used for a private business use. An obligation
ks also considered & pisate aciivity bond i
the amount of the proceads to be used to
make or finance loans jother than loans
described in section 141()2)) to certain
persons excoeds She smaler of 5% of the
proceeds or $5 milion. Private activity bonds
should be reported on Form 8038,

O b €3774D

in respect of such

information Retum for Tax-Exempt Private
Activity Bond Issues.

Issue.—Generally, do not treat separate
obligations as part of the same issue unless
the obligations are issued by the same issuer,
on the same date, and pursuant to a singie
bansaction (or series of related transactions).

‘In cases of draw-down loans, all amounts

reasonably expected to be advanced within 3
yoars of the dats of the first draw may be
troated as part of the same issue K the draws
are equally and ratably secursd by the sarmne
loan agreement and are pursuant to a
common financing arangemerdt. All
obligations that are issued under a single
finance lease or installment purchase
sgreement may be treated as part of the
same Issue if all of the property covered by

Arbitrage rebate.~Generalty, interest on a
state or local bond is not tax exempt unless
the issuer of the bond rebates to the United
States arbitrage profits saamed from investing
proceeds of the bond in higher yielding
nonpurpase investments. See section 148(f.

Construction issue.~A construction issue is
an issue of tax-exempt bonds If (1) at least
75% of the availabie construction proceeds
of the issue are to be used for construction
expenditures with respect to that is
o be owned by a governmental unit or a
S01(c}3) organization, and {2} all of the bonds
that are part of the isue are qualified
S01(ci(3) bonds; bonds that are not private
activity bonds; or private activity bonds
issued to finance property 1o ba owned bya
govemnmental unit or a 501{c)(3) organization.
in lieu of rebating any arbitrage that may ba
owed to the United States, the issuer of a
construction issue may make an irevocable
elaction to pay a penaity. The penalty is equa!
t0-1%4% of the amount of construction
proceeds that do not meet centain spending
requirements. See section 148(f)(4)(C}.

Specific Instructions

Part i—Reporting Autharity

Amended Retumn.—If you are filing an
amended Form 8038-@, check the amended
return box and compiste Part | and only
those parts of Form 8038-G you are
amending. Use the same report number fine
4) as was usad for the eriginal report. Do not
amend the estimated amounts previously
reported once the actyal amounts are
determined,

Line 1.—The Issuer's name is the name of
the antity issuing the obligations, not the
name of the entity recaiving the benefit of the
financing. For a lease or instalimert sale, tha
tssuer is the lessee or the purchaser.

Line 2--An issuer that does not have an EIN
should apply for one on Form SS4,
Application for Empioyer Identification
Number. This form may be obtained from
most IRS and Social Security Administration
offices. File Form S5-4 according to the
instructions on that form. if the EiN has not
been recsived by the due date for Form
8038-@, write “Applied for” in the space for
the EiN,

Line 4. ~Number reports consecutively based
on the filing date (not the date of issue), For
example, if the Issuer filed two Forms B038-G
in the 1995 calendar year, the “raport
numbaer” for tha third Form B03B-G wouild be
“@E1995-3." If an issver (e.g., a state) issues
obligations through many departments or
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KOPPERSTON PUBLIC SERVICE DISTRICT

$644,000 Water Revenue Bonds,
Series 1996

ERTIK] E OF CONSULTING ENGINEER

L, John T. Clark, Registered Professional Engineer, West V;rglma License No:
6021, of Woolpert, Consulting Engineers, Charleston, West Virginia, hereby certlfy that my G
to the existing water distribution system (herein called the "Project") of Kopperston Pubhc
Service District (the "District") to be constructed in Wyoming County, West Virginia, which
construction and acquisition are being permanently financed in part by the above-captioned
bonds (the "Bonds") of the District. Capitalized words not defined herein shall have the
meaning set forth in the Bond and Line of Credit Resolution adopted by the Public Service
Board of the District on September 19, 1996, and the Loan Agreement by and between the
Daistrict and the West Virginia Water Development Authority (the "Authority") dated
September 20, 1996.

1. The Project is estimated to cost $2,222,981 and is being funded by (i)
a grant from the EDA 1n the amount of $1,196,400; and (ii) the Bonds totaling in the
aggregate principal amount of $644,000 and a grant from the ARC in the amount of
$366,500.

2. The undersigned hereby certifies that (1) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental bodies,
(i1) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least forty years, (iii) the District has received bids for the construction of
the Project which are in an amount and otherwise compatible with the plan of financing
described m the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy and
completeness and the District will enter into the contracts with respect to said bids on or
about September 20, 1996, (iv) the District has obtained all permits required by the laws of
the State and the federal government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the Public Service Board of the District and
approved by the Public Service Commission of West Virginia are sufficient to comply with
the provisions of Subsection 4.1(b)(11) of the Loan Agreement, (vi) that the net proceeds of
the Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants irrevocably committed therefor, are
sufficient to pay the costs of construction and acquisition of the Project as set forth in the
Application and (vi1) attached hereto as Exhibit A is the final amended "Schedule A - Total
Cost of Project and Sources of Funds" for the Project.




WITNESS my signature on this 20th day of September, 1996.

- 1 ¥ .1 B
SN % By _4, £ \alhs
§ /[ o\ % Lidense No6021
Eygf No.6021 \*¥Z K
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SCHEDULE A

Financie! Information Worksheet

|
Total Cost of Project, Bource of Funds, end Cost of Financing
Revised Schedule A Construttion Loan Application

A Cost of Projact

1. Construction $1,735.633
2. Technical Services $250,500
3, Legal and Fiscal $25.000
4.  Administrative $40.000
5. Site and Other Lands $25,000
8. Step | and/or Step It or
Other Loan Repayment
(Specify Type)
7. interim Financing Costs
8. Contingency $84 881
9. Total of Lines 1 through 8 $2,160,814
B. Source of Funds
10. Federal Grants EDA $1.196,400
ARC $366,500
11. State Grants
12, Other Grants
13. Any Other Source int. Income $16,081
14, Total of Lines 10 through 13 $1,578,081
15. Net Proceeds Required from Bond Issue §581 833
{l.ine 9 less Line 14)
€. Cost of Financing
16, Capitalized interest $53,667
(Const. period + 8 months)
17. Funded Reserve Acocount
18. Other Costs 8,500
18. Total Cost of Financing
{Lines 16 through 18) $62 167
20. Size of Bond Issue (Line 15 + 19) e 3844000
Preparer's Name: Philip D. Lusk  Phone No.: _(304) 344.2223
Prerarer's Signsature; Date: _benome

KOPPERSTON PUBLIC SERVICE BISTRICT
By : M/&u A1 o

Chairpersén’
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KOPPERSTON PUBLIC SERVICE DISTRICT

$644,000 Water Revenue Bonds,
Series 1996

CERTIFICATE OF ACCOUNTANT AS TO COVERAGE

The undersigned, Jeffrey S. Feamster, Certified Public Accountant, hereby certifies
that | have reviewed the water service rates which were approved by the West Virginia
Public Service Commission and adopted by the Kopperston Public Service District (the
“Issuer”) by resolution on September 19, 1996. It is my opinion that the rates are adequate
to pay operation and maintenance expenses of the water system of the Issuer, and to meet
the debt service coverage regquirements of the Bond and Line of Credit Resolution and
Supplemental Resolution adopted by the Issuer on September 19, 1996, and are sufficient
to comply with the provisions of the provisions of the Loan Agreement entered into
between the Issuer and the West Virginia Water Development Authority for the Series 1996
Bonds.

WITNESS my signature as of this 20" day of September, 1986.







3.6
IST 'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day of September,
1996, by and between KOPPERSTON PUBLIC SERVICE DISTRICT, a public corporation
organized and existing under the laws of, and a political subdivision of, the State of West
Virginia (the "Governmental Agency"), and FIRST CENTURY BANK, NATIONAL
ASSOCIATION, Bluefield, West Virginia, a National Banking Association (the "Registrar™).

WHEREAS, the Governmental Agency has, contemporaneously with the
execution hereof, issued and sold its $644,000 Kopperston Public Service District Water
Revenue Bonds, Series 1996, in the form of one bond numbered R-1 (the "Bonds"), pursuant
to a Bond and Line of Credit Resolution and a Supplemental Resolution duly adopted
September 19, 1996 (collectively the "Resolution");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Resolution, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for an appointment by the Governmental
Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and by the
Resolution and this Registrar's Agreement does appoint, the Registrar to act as Registrar
under the Resolution and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Governmental
Agency and the Registrar and during the term hereof, the Registrar does accept and shall
have and carry out the powers and duties of Registrar for the Bonds, all as set forth in the
Resolution, such duties including, among other things, the duties to authenticate, register and
deliver Bonds upon original issuance and when properly presented for exchange or transfer,
and shall do so with the intention of maintaining the exclusion of interest on the Bonds from
gross income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or similar regulatory bodies as the Governmental Agency advises it of and
with generally accepted industry standards.

2. The Registrar agrees to furnish the Governmental Agency with
appropriate records of all transactions carried out by it as Registrar and to furnish the
Governmental Agency with the names and specimen signatures of the Registrar's authorized
officers for the purposes of acting as the Registrar and with such other information and
reports as the Governmental Agency may from time to time reasonably require.




3. The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Governmental Agency.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Governmental Agency hereby agrees to pay to the Registrar, from time to
time, the compensation for services rendered as provided in the annexed schedule and
reimbursement for reasonable expenses incurred in connection with this Registrar's
Agreement.

5. It is. intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar's Agreement and the Resolution, the terms of the
Resolution shall govern.

6. The Governmental Agency and the Registrar each warrants and
represents that it 1s duly authorized and empowered to execute and enter into this Registrar's
Agreement and that neither such execution nor the performance of its duties hereunder or
under the Resolution will violate any order, decree or agreement to which it is a party or by
which it 1s bound.

7. This Registrar's Agreement may be terminated by either party upon 60
days' written notice sent by registered or certified mail to the other party, at the following
respective address:

GOVERNMENTAL AGENCY:

Kopperston Public Service District
Box 197

Kopperston, West Virginia 24854
Attention: Chairperson

REGISTRAR:

First Century Bank, National Association
P. O. Box 1559

Bluefield, West Virginia 24701-1559
Attention: Trust Department

The Governmental Agency and the Registrar shall notify the other in writing
of any change of address.

8. The Registrar is hereby requested and anthorized to authenticate and
deliver the Bonds in accordance with the Resolution.



IN WITNESS WHEREOF, KOPPERSTON PUBLIC SERVICE DISTRICT
and FIRST CENTURY BANK, NATIONAL ASSOCIATION, Bluefield, West Virginia,
have respectively caused this Registrar's Agreement to be signed in their names and on their
behalf, all as of the day and year first above-written.

KOPPERSTON PUBLIC SERVICE DISTRICT

. By: %ﬁ/%

“Chairperson, Publit Service Board

FIRST CENTURY BANK, NATIONAL ASSOCIATION

By WMM K

Elizapeth M. Pruetf, Corporate Trust Officer

40695



EXHIBIT A

(See Tab Nos. 9 and 10)



3.9
KOPPERSTON PUBLIC SERVICE DISTRICT

$644,000 Water Revenue Bonds,
Series 1996

CERTIFICATE OQF REGISTRATION OF BONDS

1, Elizabeth M. Pruett, Corporate Trust Officer of First Century Bank, National
Association, Bluefield, West Virginia, as Registrar (the "Registrar"), hereby certify that on
the 20th day of September, 1996, (a) the bonds of Kopperston Public Service District in the
principal amount of $644,000 designated "Kopperston Public Service District Water Revenue
Bonds, Series 1996" (the "Series 1996 Bonds"), numbered R-1, and dated as of the date
hereof, were registered as to principal and interest in the name of "West Virginia Water
Development Authority” in the books of the District kept for that purpose at our office, by
a duly authorized officer on behalf of First Century Bank, National Association, Bluefield,
West Virginia, as Registrar.

WITNESS my signature as of the 20th day of September, 1996.

FIRST CENTURY BANK, NATIONAL ASSOCIATION
as Registrar

oy Oaadetl 7 il

Elizabeéyi M. Pruett, Corporate Trust Officer

40698
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KOPPERSTON PUBLIC SERVICE DISTRICT

$644, 000 Water Revenue Bonds,
Series 1996

RECEIPT FOR BONDS

The undersigned, BARBARA B. MEADOWS, Secretary-Treasurer of the West
Virginia Water Development Authority, for and on behalf of the West Virginia Water
Development Authority (the "Authority"), hereby certifies as follows:

1. On the 20th day of September, 1996, in Dunbar, West Virginia, the
Authority received the entire original issue of $644,000 in aggregate principal amount of
Kopperston Public Service District Water Revenue Bonds, Series 1996 (the "Bonds") said
Bonds being dated the 20th day of September, 1996, and issued in the form of one bond,
fully registered to the Authority, and numbered R-1.

2. At the time of receipt of such Bonds, they had been executed by Susan
Lusk, Chairperson of the Public Service Board of the District, by manual signature, and
attested by Carol Asbury, Secretary of the Public Service Board of the District, by manual
signature, and the official seal of said District had been mmpressed upon each Bond.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and delivered this

receipt on behalf of the West Virginia Water Development Authority on the 20th day of
September, 1996.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

oy Lasfaua 2 Dleadnwo
ecretary-Treasurer

40701
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PPER N 1 \Y

$644,000 Water Revenut Bonds,
Series 1996

RECEIP [ FOR BOND P&QQEED&

The undersigned, Carol Asburys Secretary 0 th
Kopperston public Qervice District {the wDistrict")

WHEREOF, Kopperston Public Service District has caused this
the Secretary of 1ts public Qervice Board on this 20th day of

Kopp c
of said bonds 11 the amoun
N WITNESS

executed by
SsTRICT

receipt t0 be
September. 1996.
KOPPERSTON pUBLIC SERVICE Dl

By: M / ;é
SECRET ARY, PUBLIC SER E BOARD

702



WY MUNICIPAL BOND COMMISSION

Suite 300 - L & § Building HEW 1SSUE REPORT FORM
812 Quarrier Strect
Charlnston, WV 25301 Date of Report: September 20, 1996

304) 348-3971
( (See Reverse for Instructions)

1SSUE: $644,000 Kopperston Public Service District Water Revenue Bonds, Series 1996

ADDRESS: P.0. Box 197, Kopperston, WV 24854 COUNTY: Wyoming
PURPOSE ew Money X .
OF ISSUE: Refunding Refunds issue{s) dated: .

ISSUE DATE: CLOSING DATE: September 20, 1996
ISSUE AMDUNT:$ 644,000 RATE: 6.257
st DEBT SERVICE DUE: April 1, 1997 1st PRINCIPAL DUE: October 1, 1997
st DEBT SERVICE AMOUNT:__ ¢21,354.86  PAYING AGENT: Municipal Bond Commission
JISSUERS UNDERWRITERS
‘BOND COUNSEL: Jackson & Kelly BOND COUNSEL:
{ Contact Person:_Samme L. Gee Contact Person:
; Phone: (304) 340-1318 Phone:
CLOSING BANK: First Century Bank, N.A. ESCROW TRUSTEE:
Contact Person: Mr. Randy Price Contact Person:
Phone: (304) 682-6221 ) Phone:
KNOWLEDGEABLE ISSUER CONTACT ' OTHER:
Contact Person:_Susan Lusk Contact Person:
Position: Chairperson Function:
Phone: (304) 682-8271 Phone:
DEPOSITS TO HBC AT CLOSE: Accrued Interest: g
By Wire —~_ Capitalized Interest: 53,667.00
= Check Reserve Account: $
———— Other: $
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LOAN PROGRAM 11
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY
TO: One Valley Bank, National Association, Trustee

A.  Name of Governmental Agency to which payment is
to be made: Kopperston Public Service District

B.  Total Amount to be paid: $644,000

C.  Certification by Water Development Authority.

1 hereby certify that under the terms and provisions of the Loan Agreement
providing for the Loan to the above-captioned Governmental Agency, dated as of
September 20, 1996, said Governmental Agency has sold its Kopperston Public Service
District Water Revenue Bonds, Series 1996 (the "Local Bond") to the Authority in the
principal amount equal to the amount of the Loan set forth in (B) above, that such
Governmental Agency is obiigated to make Local Bond Payment and to pay Fees and
Charges in accordance with Section 9.09 of the General Resolution and that such
Governmental Agency is not in default under any of the terms or provisions of said Loan
Agreement.

I further certify that the Local Bond Payments, and other moneys available
therefor, will be sufficient to pay interest on and Principal Installments of the Local Bond,
the proceeds of which were used to fund the Loan Obligation, as such interest and Principal
Installments come do.

The above certification complies with Subsections 6.06(2)(a)(ii) and (v) of the

Authorized Representative
West Virginia Water Development Authority

General Resolution.

DATE: September 20, 1996

49490
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FOR VALUE RECEIVED, the West Virginia Water Development Authority
hereby sells, assigns and transfers unto One Valley Bank National Association, Charleston,
West Virginia, Kopperston Public Service District Water Revenue Bonds, Senes 1996,
numbered R-1, standing in the name of the West Virginia Water Development Authority on
the books of registration of said Governmental Agency.

Dated: September 20, 1996

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

CHASFS3:49450



OPERATION AND MAINTENANCE AGREEMENT

THIS AGREEMENT is made as of this g}ﬁ%&éy of September, 1996,
by and between the TOWN OF OCEANA, a West Virginia Municipal
Corporation (hereinafter “OCEANA"), and KOPPERSTON PUBLIC SERVICE
DISTRICT, a public ;orporation established under the provisions of
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended
{(hereinaftexr "PSD”).

WITNESSETH:

WHEREAS, OCEANA intends to construct and install certain water
treatment facilities for the benefit of its residents and water users
in the Western portion of Wyéming County, West Virginia OCEANA
Facilities; and,

WHEREAS, PSD is a public service district engaged in supplying
water to customers adjacent to OCEANA and desires to have access to
a sufficient, safe source of potable water for its customers; and,

WHEREAS, PSD has requested OCEANA to provide PSD with a supply
of potable water from the OCEANA Facilities to be constructed by
OCEANA, in order to permit PSD to provide water service to its
customers, it having been determined by PSD that OCEANA is the best
available source of potable water for that area; and

WHEREAS, OCEANA, upon completion of the OCEANA Facilities, will



have sufficient capacity to supply the Fstimated needs of all of the
existing or proposed customers to beiserved by the PSD, and the
customers of OCEANA currently receiving sexrvice from OCEANA's current
treatment plant; and

WHEREAS, PSD, as a result of the arrangements contemplated by
this Agreement will be able to obtain the construction of water
transmission, distribution and storage facilities to serve its
customers; and

WHEREAS, PSD believes it is in the best interest of PSD and its
customers for OCEANA to operate, maintain, repair and replace the
water transmission, distribution and storage facilities proposed to
be constructed by PSD; and

WHEREAS, PSD and OCEANA desire to provide adequate potable
water to PSD customers and to provide assistance in the operation,
maintenance, repair and replacement of the distribution, transmission
and storage facilities of PSD.

NOW, THEREFORE, for and in consideration of the premises, which
are hereby made an integral pa;t of this Agreement and which are not
to be construed as mere recitals, the covenants and
agreements contained herein and other good and valuable

considerations, the receipt and sufficiency of all of which



C. in the event PSD or its contractor refuses to correct such
discrepancy, then OCEANA, at its sole option, shall have the right té
declare this Agreement void.

D. Tn the event this Agreement becomes null and void undex
this Section IV, OCEANA shall not be liable to PSD for any costs or
damages as a result thereof.

V. Operation of PSD Facilities by OCEANA for PSD.

A. Except as otherwise provided in this Agreement, OCEANA
hereby agrees, at 1its expense, to operate, maintain, repair and
replace (i) PSD Facilities described in Section IR of this Agreement,
and (ii) all other water lines or other facilities added thereto with
the written approval of OCEANA énd PSD. OCEANA shall not be under
any obligation to maintain, repair or replace at its expense, any
condition, defect or malfunction arising from the installation of PSD
Facilities which fail to meet the standards of OCEANA, if such
discrepancy in installation is reported in writing by OCEANA to PSD
within 15 days of discovery as provided in Section IV. As part of
OCEANS’'s operation of PSD’s system, OCEANA will directly pay, from
its revenues, all expenses OF PSD, including but not limited to power
cost for PSD’s two booster stations, labor, supplies and materials

for maintenance of PSD’'s system, meter reading, bkilling and




collecting expenses, and administrative and general expenses such as
PSD board member fees, PSD legal, acco&nting and other professional
services, PSD property and liability insurance, PSD Regulatory
Commission expenses, and miscellaneous expenses and supplies.

VI. Customer Billing

A. All custémers served directly from PSD Facilities under
this Agreement shall be the customers Of PSD. OCEANA shall, at its
expense, read all meters of the customers of PSD and render bills to
those customers as agent for and on behalf of PSD in a manner
consistent with the meter reading and billing practices of OCEANA
employed in billing its own customers, such bills to be rendered and
collected by OCEANA on behalf Of.PSD and to be computed based on the
usage of each PSD customer at the rates of PSD from time to time
established pursuant to Chapter 24 of the West Virginia Code, as
amended.

B. The bills delivered by OCEANA to each customer of PSD on
behalf of PSD shall reflect the amount due for the water used (such
amount to be determined by‘ applying the rates of PSD to the
consumption of water by that particular customer as determined by

monthly or estimated meter readings). The bills delivered to the

customers of PSD shall be delivered by, and shall be payable to,



OCEANA as agent for PSD. A customer of PSD shall be charged a
muﬁicipal B & O surcharge on usage only if that customer resides
within a municipality which imposes such a surcharge. All amounts
collected from PSD’s customers by OCEANA will be deposited and
maintained in a separate bank account from the accounts used by
OCEANA for the depositing of amounts from OCEANA customers.

C.  OCEANA, in consideration of the respective rights, duties,
obligations, agreements and undertakings of the Parties under this
Agreement, shall be entitled to receive from PSD, per month, :

1. An amount equal to the resale rate per thousand gallons as
contained in OCEANA'S tariff and as established pursuant
to Chapter 24 of tﬁe West Virginia Code, as amended,
applied to the combined water meter readings of the PSD’s
customers; and

2. $4,078.33 which represents the fee to be paid OCEANA for
OCEANA's operation and maintenance of the PSD's system.

In the event that either OCEANA or PSD believes that the
monthly payment for OCEANA's 9peration of PSD’'s system is inadequate
or excessive, then either party may petition the Public Service
Commission of West Virginia to audit and review the costs incurred by

OCEANA for cperation of PSD’s system, and to fix the amount to be




paid by OCEANA by PSD for operation of PSD’s system.

As part of the costs and expenses pald by OCEANA in its
operation of PSD’s system, an accountant, chose by PSD, will review,
at least annually, the system of accounts maintained by OCEANA for
PSD and report the results of that review to PSD and OCEANA.

D. OCEANA shall prepare and deliver a monthly statement to
PSD which shall reflect, on separate lines, the amount due OCEANA for
the PSD’'s water use and the amount due OCEANA for the operation and
maintenance services. The PSD shall, on a monthly basis, make
payment to OCEANA within 20 days of its receipt of the statement from
OCEANA. These monthly payments will be made from collection from PSD
customers. All payments made.must be approved by the PSD board.
OCEANA shall prepare and deliver a monthly statement to PSD which
shall reflect the total amount billed to the PSD’'s customers and the
total amount collected from the PSD’s customers by collected by
OCEANA as agent for PSD.

E. OCEANA, as agent for PSD, shall pay to lenders to PSD from
collections from PSD customers the debt service payments for and on
behalf of PSD incurred for construction of PSD facilities, and any
future debt service incurred by PSD for facilities accepted by OCEANA

to be subject to this Agreement. All payments made must be approved

10



by the PSD Board.

F. OCEANA and PSD are aware that there may be written
requests by PSD for future additional use of water by customers Of
PSD and that there may be future approved PSD additions and
extensions made to PSD Facilities. In addition to the other
requirements set f;rth in this Agreement, PSD and OCEANA hereby
specifically agree that such additional use, additions and éxtensions
shall be made only 1if, in the opinion of OCEANA, OCEANA has
sufficient treatment capacity and distribution and pumping
facilities, including transmission and distribution mains, adequate
to serve PSD customers and if OCEANA believes it otherwise
economically feasible to meet tge total then present and anticipated
needs of both the customers of PSD and the other customers of OCEANA.

Further, PSD and OCEANA agree as follows:

A. All future additions to PSD Facilities constructed by PSD
shall be subject to this Agreement; provided, however, that future
additions to the system must be approved by both OCEANA and PSD.

B. Normal Customer extgnsions from PSD Facilities within PSD
boundary lines will be installed by OCEANA, and the customers shall
be the customers of PSD. When PSD receives a request for a customer

extension, PSD shall notify in writing OCEANA within fifteen days of

11



its receipt of said request. OCEANA shall tﬁen proceed with the
proposed customer extension in accordance with the Public Service
Commission’s Rules and Regulations for the Government of Water
Utilities (Water Rules). Any utility contribution required to be
made toward the extension will be made from the PSD’s revenues.

Major extensions of the PSD facilities requiring a Certificate
of Public Convenience and Necessity from the Public Service
Commission shall be made by PSD in accordance with the requirements
of the project then contemplated. In the event PSD elects to install
a major extension, the construction for that major extension by PSD
shall be contracted to a contractor acceptable to OCEANA, and all
plans and specifications for thaé extension must be submitted to and
approved by OCEANA before becoming a part of PSD’s system and being
subject to this Agreement.

Any extension deposits taken by OCEANA on behalf of and as
agent for PSD pursuant to the Public Service Commission’s Water Rules
shall be retained by OCEANA and credited against the cost of the
extension, and the balance o§ the deposit above the cost of the
extension, if any, shall be returned to the contracting customer.
OCEANA, on behalf of and as agent for PSD, shall make reimbursements

to the contracting customers for the extensions pursuant to the

12



public Service Commission’s Water Rules based on the rates of PSD.

VII. Meters and Meter Settings

PSD shall install and own services and meter installations and
meters for its customers to be served under this Agreement.
Thereafter, and after the proposed construction of OCEANA Facilities
and PSD Facilities frovided for this Agreement have been completed,
OCEANA shall install, in accordance with the Public Service
Commission’s Water Rules, any additional domestic services lines,
including the tap on PSD Facilities and the service line from PSD
Facilities to the established curb line or within the public right of
way nearest the main. This installation shall include the meter
setting. All such serxrvice iines from PSD Facilities to PSD
customer's property line, meter settings and taps shall be
constructed and installed by OCEANA and shall be the property of PSD.
OCEANA shall install all meters at its cost, shall own the meters,
and shall assume the obligation to repair, maintain and replace the
meters.

VIII. Installation of grivate Fire Protection Services.

After the proposed construction provided for in this Agreement
has been completed, additional fire services, approved by PSD, may be

installed by OCEANA from PSD Facilities, but only in accordance with

13



the Public Service Commission’s Water Rules. Fire service shall be
billed by OCEANA to the customer and péid by the customer at a rate
equal to the then approved PSD's private protection rate.

IX. Installation of Fire Hydrants.

After'the original construction provided f£or in this Agreement
has been completed, ﬁublic fire protection facilities approved by PSD
may be installed by OCEANA on PSD Facilities covered by this
Agreement at the reguest of an appropriate governmental unit, and
ingtallation shall be made pursuant to the Public Service
Commission’s Water Rules.

X. Conditions Precedent to Effectiveness of Agreement.

OCEANA and PSD understand and-agree that this Agreement, and the
obligations of each of them hereunder, are expressly conditioned upon
the following, each of which is a condition precedent to the validity
and enforceability cf this Agreement:

A. PSD shall have received a firm commitment for the necessary
grants and other funding to enable it to carry out its obligations
under Section I of this Agreement.

B. The Public Service Commission shall have granted a
certificate of convenience and necessity for the construction of

OCEANA Facilities and PSD Facilities.
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C. The Public Service Commission shail have approved the
rates requested by PSD in its certificate application and any and all
amendments or supplements to the application filed with the Public
Service Commission seeking approval of this Agreement, which
certificate application shall be the responsibility of PSD.

D. PSD and OCEANA shall have acquired all necessary permits
from all applicable State and Federal agenciés and shall provide
evidence to each other, satisfactory to counsel for OCEANA and PSD,
that each of them has all of the necessary rights of way, easements,
licenses or permits necessary for the installation of OCEANA
Facilities and PSD Facilities; provided however, that in the event
that it is later discovered that—PSD does not have a right of way or
easement for a portion of PSD Facilities this condition precedent
gshall be deemed satisfied if PSD acquires such right of way or
easement, and the related right of entry, by eminent domain at no
cost to OCEANA.

E. The Public Service Commission shall have approved the
certificate applications for both the PSD and OCEANA and this
Agreement, including all of the terms, conditions, undertakings,
agreements, limitations, and transactions under the Application and

this Agreement.
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F. The Public Service Commission shall not have attached to
its Order any terms, conditions or limitations which, in the sole
discretion of either OCEANA or PSD, shall adversely affect this
Agreement or the economic feasibility of this project between the
parties or require OCEANA or PSD to take any action or refrain.from
taking any action wﬁich, in the opinion of their respective counsel,
might require them, or any of them, to breach any of their
obligations under any agreement to which any of them might be a
party.

XI. Represen 1o

A. PSD represents and warrants to OCEANA as follows;

(1) The execution, delivéry and performance of this Agreement
by PSD have been duly authorized, and this Agreement constitutes a
valid and binding obligation of PSD enforceable in accordance with
its terms; and

(2) The execution and performance of this Agreement in
accordance with its terms by PSD will not violate any provisions of
law or violate the terms or conditions of any grants or loans made to
PSD for construction of PSD Facilities.

B. OCEANA represents and warrants to PSD as follows:

(1) The execution, delivery and performance of this Agreement

16



by OCEANA have been duly authorized, and this Agreement constitutes
a valid and binding obligation of OCEANA and enforceable in
accordance with its terms; and

(2) The execution and performance of this Agreement in
accordance with its terms by OCEANA will not vioclate any provisions
of OCEANA's indentures.

XII. Assignability.

This Agreement shall be binding upon the successors and assigns
of the respective parties hereto.

XIIXI. Notice.

Any notice, demand or request given hereundexr shall be deemed
gufficient if In writing and sen£ by certified mail, postal charges
prepaid, to OCEANA, addressed to Town of Oceana, Attention; Mayor,
Oceana, WV, and to PSD addressed to Kopperston Public Service
District, Kopperston, WV, or to such address as the parties shall
indicate by written notice to the other party.

XIV. Captions.

The captions preceding the text of the subsections of this
Agreement are inserted solely for convenience and reference and shall
not be used to construe, interpret or affect any provision of this

Agreement.
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XV. This Agreement is made by the parties hereto subject to
the review and approval of the Public Service Commission of the State
of West Virginia and likewise all modifications made to this
Agreement and pursuant to its terms shall be subject to the same
review and approval.

IN WITNESS WﬁEREOF, The Town of Oceana, a West Virginia
Municipal Corporation and Kopperston Public Service District, a
public corporation, have caused this Agreement to be signed, by their
proper officers thereunto duly authorized, all as of the day and vyear

first above written.

The Town of Oceana

By
Its Mayor

Kopperston Public Service District

By
s Chairman

18



JACKSON & KELLY

306 FOXCROFT AVENUE ATTOBNEYS AT Law
MARTINSBURG, WEST VIRGINIA 25401
YELEPHONE 304.263-8800 1600 LAIDLEY TOWER
P. O. BOX 553
256 RUSSELL AVENUE
el 155 CHARLESTON, WEST VIRGINIA 25322
TELEPHONE 5044551751
TELEPHONE 304.340-1000 TELECOPIER 304-340-1130
800C HAMPTON CENTER
MORGANTOWN, WEST VIRGINIA 26505 WRITER'S DIRECT DIAL NO.
TELEPHONE 304-569-3000
700 EAST WASHINGTON STREET
CHARLES TOWN, WEST VIRGINIA 25414
TELEPHONE 304.726-6086
S0 GARFIELD AVENUE
PARKERSBURG, WESY VIRGINIA 26102
TELEPHONE 3044221418 - September 20, 1996

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar. West Virginia 25064

4.1

1860 LINCOLN STREET
DENVER, COLORADO 50264
TELEPHONE 303-837.0003

175 EABY MAIN STREET
LEXINGTON, KENTUCKY 40595
TELEPHOME 606-255-9500

2401 PENNSYLVANIA AVENUE N.W
WASHINGTON, D.C. 20037
TELEPHONE 202.973-0200

1000 TECHNOLOGY DRIVE
FAIRMONT, WEST VIRGINIA 26554
TELEPHONE 304-368-2000

Jeckaon & Kedy & & member of Lex
Mundi & ploba! assocsation of more
then 120 indapendent law irms

Re:  Kopperston Public Service District Water Revenue Bonds, Series 1996

Ladies and Gentlemen:

We are bond counsel to Kopperston Public Service District (the "Issuer”), a
duly organized and presently existing public corporation under the laws of the State of West

Virginia.

We have examined a certified copy of proceedings and other papers relating
to (i) the authorization of a loan agreement, dated September 20, 1996, including all
schedules and exhibits attached thereto (the "Loan Agreement"), between the Issuer and the
West Virginia Water Development Authority (the " Authority”), and (ii) the issue of the

Kopperston Public Service District Water Revenue Bonds, Series

1996 of the Issuer, dated

September 20, 1996 (the "Bonds") to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one bond,
registered as to principal and interest to the Authority, with interest payable April 1 and

October 1 of each year, commencing October 1, 1996, at the

rate of six and one quarter

percent (6.25%) per annum, and with principal installments payable on October 1 of each
year, commencing October 1, 1997, and ending October 1, 2035, all as set forth in “Schedule
X" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued for the purposes of paying a portion of the costs of
acquiring and constucting certain improvements and extensions to the existing public water
distribution system for the Issuer, paying interest on the Bonds, during construction and for
a period not to exceed six months thereafter and paying certain issuance and other costs n

connection therewith,



West Virginia Water Development Authority l
September 20, 1996 ‘
Page 2

We have also examined the applicable provisions of Chapter 16, Article 13A
of the Code of West Virginia, 1931, as amended (the "Local Statute"), under which the
Bonds are issued, and the Loan Agreement that has been undertaken, including all schedules
and exhibits to the Loan Agreement. The Bonds have been authorized by a Bond and Line
of Credit Resolution (theResolution™) and a Supplemental Resolution duly adopted by the
Issuer on September 19, 1996 (collectively the "Local Act"), which contain provisions and
covenants substantially in the form of those set forth in the Loan Agreement. The Bonds are
subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Local Act and the Loan Agreement.

In connection with the issuance of the Bond, the Issuer has executed a
Certificate as to Non-Arbitrage, dated as of the date hereof (the “Certificate as to Non-
Arbitrage”™). which, among other things, sets forth restrictions on the investment and
expenditure of the Bond proceeds and earnings thereon, to ensure that the arbitrage
requirements of the Internal Revenue Code of 1986, as amended, and regulations thereunder
(collectively, the “Code™), necessary to establish and maintain the excludability of interest
on the Bond from gross income for federal income tax purposes, are and will continue to be
met.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1 The Loan Agreement has been duly authorized by and executed on
behalf of the Issuer and is a valid and binding special obligation of the Issuer enforceable in
accordance with the respective terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Issuer without the consent of the Authority.

3. The Issuer is a duly organized and presently existing public corporation
with full power and authority to construct and acquire the Project and to operate and
maintain the System referred to in the Loan Agreement and to issue and sell the Bonds, all
under the Local Statute and other applicable provisions of law.

4. The Issuer has legally and effectively adopted the Local Act and all
other necessary resolutions and orders in connection with the issuance and sale of the Bonds.
The Local Act contains provisions and covenants substantially in the form of those set forth

in the Loan Agreement.



West Virginia Water Development Authority
September 20, 1996
Page 3

5. The Bonds are valid and legally enforceable special obligations of the
Issuer, payable from the net revenues of the System referred to in the Local Act and are
secured by a first lien on and pledge of the net revenues of said System.

6. Thé Issuer has reserved the right to issue additional bonds ranking on
a parity with the Bonds, as provided in the Local Act.

7. The interest on the Bonds is excludable from gross income for federal
income tax purposes and is not an item of tax preference for purposes of the federal
alternative minimum tax imposed on individuals and corporations; however, it should be
noted that with respect to corporations (as defined for federal income tax purposes), such
interest is taken into account in determining adjusted current earnings for the purpose of
computing the alternative minimum tax imposed on such corporations. The opinion set forth
in the preceding sentence is subject to the condition that the Issuer comply, on a continuing
basis, with all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bond set forth in the Resolution and
the Certificate as to Non-Arbitrage and with all requirements of the Code that must be
satisfied subsequent to the issuance of the Bonds in order that interest thereon be (or
continue to be) excludable from gross income for federal income tax purposes. The Issuer
has covenanted to comply with all such requirements. Failure to comply with such
certifications, covenants, representations and requirements could cause the interest on the
Bonds to be includable in gross income retroactive to the date of issuance of the Bonds. We
express no opinion regarding other federal tax consequences with respect to the Bonds.

8. The Bonds and the interest thereon are, by the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds and the Local Act may be subject to bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that such enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed Series 1996 Bond numbered R-1, and in our
opinion the form of said bonds and their execution and authentication are regular and proper.

Very truly yours,

7%»/

FLIIN






LAW OFFICES

WILLIAM S. WINFREY, 1]
1608 MAIN STREET WEST
POST OFFICE BOX 1159

TELEPHONE PRINCETON, W VA, 24740 FILE NO.
304.487-1887

TELECOPIER
304.425-7340

September 20, 1596

Kopperston Public Service District
Box 111

Kopperston, West Virginia 24854

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Jackson & Kelly
P.0O. Box 553
Charleston, West Virginia 25322

Re: Kopperston Public Service District $644,000 Water
Revenue Bonds, Series 1996

Gentlemen:

I am counsel to the Kopperston Public Service District {the
"District”). As such counsel, I have examined copies of the approving
opinion of Jackson & Kelly, as bond counsel, relating to the above-
capticned Bonds, a Bond and Line of Credit Resolution adopted by the
Public Service Board of the District on September 19, 1996, as
supplemented by a Supplemental Resolution adopted September 19, 1996
(collectively, the “Resolution”) and other documents relating to the
above-captioned Bonds of the District. Terms used in said opinions and

Resolution and not otherwise defined herein have the same wmeanings
herein.

I am of the opinion that:

1. The District was duly and legally created and the members of
the Public Service Board (the "Board”) of the District were duly and

properly elected or appointed and are thereby authorized to act on behalf
of the District.

2. The Resolution has been duly adopted by the District and is in
full force and effect.







Kopperston Public Service District

West Virginia Water Development Authority
Jackson & Kelly

September 20, 15996

Page 2

3. The Issuer has received a Final Order from the Public Service
Commission of West Virginia granting approval of the financing, including
the above referenced Bond, granting a Certificate of Convenience and
Necessity and approving rates for the Project and said order is in full
force and effect and iz not appealable,

4. The District has received all the necessary permits, licenses,

approvals and authorizations that are presently obtainable to acquire and
construct the Project.

5. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any court,
public council or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions
contemplated by or the validity of the Bonds, the operation of the System
or the c¢ollection of Revenues or the pledge of Net Revenues to the Bonds.

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

Very truly yours,

o

William S. Winfrey, II

WSW,II/als
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