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LASHMEET PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF
LASHMEET PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $4,070,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1998 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LASHMEET
PUBLIC SERVICE DISTRICT:

ARTICLE

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution suppiemental hereto or amendatory hereof, the "Bond Legislation™)
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), and
other applicable provisions of law.

Section 1,02. Findings. It is hereby found, determined and declared that:

A. Lashmeet Public Service District (the "Issuer™) is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Mercer County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
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of the Issuer that there be acquired and constructed certain improvements and extensions to
the existing public waterworks facilities of the Issuer, consisting of approximately 80,000
linear feet of water mains and three booster stations to serve the Lashmeet and Kegley areas,
together with all appurtenant facilities (collectively, the "Project™) (the Project and any
further improvements or extensions thereto are herein called the "System"), in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer,

C. The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the "Authority"), which administers the
West Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds, Series 1998 A (West Virginia Infrastructure Fund), in the aggregate principal amount
of not more than $4,070,000 (the "Series 1998 A Bonds"), to permanently finance a portion
of the costs of acquisition and construction of the Project. The remaining costs of the Project
shall be funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed
to include the cost of all property rights, easements and franchises deemed necessary or
convenient therefor; interest, if any, upon the Series 1998 A Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in the Reserve Accounts (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues, expenses for plans, specifications and surveys; other
expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in connection with the sale of the Series 1998 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition or
construction of the Project and the placing of same in operation, and the performance of the
things herein required or permitted, in connection with any thereof; provided, that
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the
issuance of the Series 1998 A Bonds or the repayment of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as hereinafter defined.

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.

F. It is in the best interests of the Issuer that its Series 1998 A Bonds be
sold to the Authority pursuant to the terms and provisions of the loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), in form satisfactory to the respective parties (the
"Loan Agreement"), approved hereby if not previously approved by resolution of the Issuer.
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G. There are no outstanding bonds or obligations of the Issuer which will
rank prior to or on a parity with the Series 1998 A Bonds as to liens, pledge and source of
and security for payment.

H. Pursuant to the Agreement (as hereinafter defined), by and between
the Issuer and the Company (as hereinafter defined), the Company will operate, maintain,
repair and replace the System and will pay the Issuer a use fee for use of the System until the
Series 1998 A Bonds have been paid in full. The Issuer will receive all its revenues under
and pursuant to the Agreement and is not expected to have any other sources of revenues.
The revenues to be paid by the Company to the Issuer under the Agreement at ail times wil
be sufficient to pay all costs of operation and maintenance of the System not otherwise paid
by the Company and the principal of and interest on the Series 1998 A Bonds and 10 make
payments into all funds and accounts and other payments provided for herein.

I The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisition, construction and
operation of the Project and the System and issuance of the Series 1998 A Bonds, or will
have so complied prior to issuance of any thereof, including, among other things and without
limitation, the obtaining of a certificate of public convenience and necessity and approval of
this financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior to the issuance of the Series 1998 A Bonds or such final order will
not be subject to appeal or rehearing.

. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1998 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Registered Owners, and the covenants and agreements
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 1998 A Bonds, all which shall
be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of priority of issuance or otherwise,
except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.
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“Agreement” means the Operation and Maintenance Agreement dated
March 30, 1997, by and between the Issuer and the Company, including all amendments
thereto.

* Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1998 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act.

" Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Governing Body.

“Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Resolution,” "Bond Resolution™ or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.

"Bond Registrar™ means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1998 A Bonds and any bonds on a
parity therewith subsequently authorized to be issued hereunder or by another resolution of
the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

*Chairman" means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 1998 A Bonds for the proceeds or at least a de minimis portion thereof representing
the purchase price of the Series 1998 A Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.
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“Company” means West Virginia-American Water Company, a West
Virginia corporation.

"Consulting Engineers” means Pentree, Incorporated, Princeton, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of acquisition and construction of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants” means ail moneys received by the Issuer on account of any Grant
for the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncoilectible accounts; provided that, “Gross Revenues” does not
include any proceeds from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined) or any Tap Fees
(as hereinafter defined).
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"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in
Section 165(2)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type
property or any residential rental property for family units which is not located within the
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved
housing desegregation plan, excluding, however, obligations the interest on which is excluded
from gross income, under Section 103 of the Code, for federal income tax purposes other
than specified private activity bonds as defined in Section 57(a}(5)(C) of the Code.

“Issuer” means Lashmeet Public Service District, a public service district,
public corporation and political subdivision of the State of West Virginia in Mercer County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into by and between the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the Series 1998 A Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 1998 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 1998 A Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 1998 A Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

*Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1998 A Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1998 A Bonds.

“Operating Expenses" means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
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of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and Paying Agent (all as hereinafter defined), other than
those capitalized as part of the Costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be inciuded
under generally accepted accounting principles; provided, that "Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Qutstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iif) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent" means the Commission or other entity designated as such for
the Series 1998 A Bonds in the Supplemental Resolution.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
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Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government MNational
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) - Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market vajue thereof
is always at least equal to the principal amount of said time accounts;

® Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

2 Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the hoider of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund” managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

()] Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.
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"Registrar” means the Bond Registrar.

“Regulations" means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

"Revenue Fund” means the Revenue Fund established by Section 5.01
hereof.

"Secretary" means the Secretary of the Governing Body of the Issuer.

"Series 1998 A Bonds" means the Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

"Series 1998 A Bonds Construction Trust Fund” means the Series 1998 A
Bond Construction Trust Fund established by Section 5.01 hereof.

“Series 1998 A Bonds Reserve Account” means the Series 1998 A Bonds
Reserve Account established in the Series 1998 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

“Series 1998 A Bonds Reserve Requirement™ means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1998 A Bonds in the then current or any succeeding year.

"Series 1998 A Bonds Sinking Fund" means the Series 1998 A Bonds Sinking
Fund established by Section 5.02 hereof.

"State” means the State of West Virginia.

"Supplemental Resolution” means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 1998 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 1998 A Bonds, and not so included,
may be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Series 1998 A Bonds Reserve
Account.

"System” means the complete waterworks system of the Issuer, as presently
existing in its entirety or any integral part thereof, and shall include the Project and any
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additions, extensions, improvements thereto hereafter acquired or constructed for the System
from any sources whatsoever.

"Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or neutral gender shall include any other gender.
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ARTICLEII

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01.  Autherization of Acquisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $5,775,258, in accordance with the plans and specifications which have
been prepared by the Consulting Engineers, heretofore filed in the office of the Governing
Body. The proceeds of the Series 1998 A Bonds hereby authorized shall be applied as
provided in Article VT hereof. The Issuer has received bids and will enter into contracts for
the acquisition and construction of the Project, compatible with the financing plan submitted
to the Authority and the Council.

The cost of the Project is estimated to be $5,775,258, of which approximately

$4,070,000 will be obtained from proceeds of the Series 1998 A Bonds and approximately
$1,705,258 will be paid by the Company.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Autherization of Bonds. For the purposes of capitalizing
interest on the Series 1998 A Bonds, funding a reserve account for the Series 1998 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 1998 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 1998 A Bonds of the Issuer. The Series 1998 A Bonds shall be issued as
a single bond, designated "Water Revenue Bonds, Series 1998 A (West Virginia
Infrastructure Fund),” in the principal amount of not more than $4,070,000, and shall have
such terms as set forth hereinafter and in the Supplemental Resolution. The proceeds of the
Series 1998 A Bonds remaining after funding of the Series 1998 A Bonds Reserve Account
(if funded from Bond proceeds) and capitalizing interest on the Series 1998 A Bonds, if any,
shall be deposited in or credited to the Series 1998 A Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. The Series 1998 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts; and shali be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 1998 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 1998 A Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond Registrar,
or by such other method as shall be mutually agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the
Series 1998 A Bonds shail be issued in the form of a single bond, fully registered to the
Authority, with a record of advances and a debt service schedule attached, representing the
aggregate principal amount of the Series 1998 A Bonds. The Series 1998 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resolution. The Series 1998 A Bonds
shall be dated as of the date specified in a Supplementa! Resolution and shall bear interest
from such date.

Section 3.03. Execution of Bonds. The Series 1998 A Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 1998 A Bonds shall cease to be such
officer of the Issuer before the Series 1998 A Bonds so signed and sealed have been actuaily
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 1998 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actual time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized.

Section 3.04.  Authentication and Registration. No Series 1998 A Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the forms set forth in Section 3.10 shall have been manually executed
by the Bond Registrar. Any such executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 1998 A Bond shail be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1998 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
the Series 1998 A Bonds shall be conclusively deemed to have agreed that such Bonds shall

" be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Hoider shall further be
conclusively deemed to have agreed that such Bonds shail be incontestable in the hands of a
bona fide holder for value.

So long as the Series 1998 A Bonds remain outstanding, the Issuer, through

the Bond Registrar as its agent, shall keep and maintain books for the registration and transfer
of the Bonds.
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The registered Series 1998 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In all cases in which the privilege of exchanging Series 1998 A Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 1998 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shail have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1998 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No holder or holders of the Series 1998 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 1998 A Bonds
or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of the Series 1998 A Bonds shall be secured by a first lien on the Net
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Revenues derived from the System. Such Net Revenues in an amount sufficient to pay the
principal of and interest on and other payments for the Series 1998 A Bonds and to make all
other payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 1998 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1998 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 1998 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 1998 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;

D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 1998 A Bonds.

Section 3.10. Form of Bonds. The text of the Series 1998 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LASHMEET PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1998 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR- $

KNOW ALL MEN BY THESE PRESENTS: That LASHMEET PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mercer County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority”) or registered assigns the
sum of DOLLARS ($ ), or such
lesser amount as shali have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing 1,199, as set forth on the
"Schedule of Annual Debt Service” attached as EXHIBIT B hereto and incorporated herein
by reference, with interest on each installment at the rate per annum set forth on said
EXHIBIT B. The interest shall also be payable quarterly or March 1, June 1, September 1
and December 1 of each year, commencing 1, 199__, as set forth on
EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such instaliments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council®), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated , 199 .
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project™); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the “Bonds”) and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (the
"Act"), and a Bond Resolution duly adopted by the Issuer on , 199
and a Supplemental Resolution duly adopted by the Issuer on , 199
(collectively, the "Bond Legislation"), and is subject to ali the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

>

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1998 A Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, not shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 1998 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 100% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legisiation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.
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Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shail be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ail acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, LASHMEET PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated

, 199 .

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1998 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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{(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1998 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified
and confirmed.

Section 3.12. "Amended Schedule" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Authority and the
Council a schedule in substantially the form attached to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.
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ARTICLE LY.
[RESERVED]
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ARTICLE YV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bapk. The following special funds or accounts are hereby created with and shall be held by
the Depository Bank, separate and apart from all other funds or accounts of the Depository
Bank and the Issuer and from each other:

(1) Revenue Fund,; and
(2)  Series 1998 A Bonds Construction Trust Fund.

The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and the
Issuer and from each other:

(1)  Series 1998 A Bonds Sinking Fund; and

(2) Within the Series 1998 A Bonds Sinking Fund, the
Series 1998 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shail be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided.
All moneys in the Revenue Fund shall be disposed of only in the following manner and order
of priority:

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System not otherwise paid by the
Company pursuant to the Agreement.

(2)  The Issuer shall next, on the first day of each month, (i)
commencing 3 months prior to the first date of payment of interest on
the Series 1998 A Bonds, for which interest has not been capitalized or
as required in the Loan Agreement, transfer from the Revenue Fund and
remit to the Commission for deposit in the Series 1998 A Bonds Sinking
Fund, an amount equal to 1/3rd of the amount of interest which will
become due on the Series 1998 A Bonds on the next ensuing quarterly
interest payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Series 1998 A Bonds
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Sinking Fund and the next quarterly interest payment date is less than
3 months, then such monthly payments shall be increased proportionately
to provide, 1 month prior to the next quarterly interest payment date, the
required amount of interest coming due on such date; and (ii)
commencing 3 months prior to the first date of payment of principal of
the Series 1998 A Bonds, transfer from the Revenue Fund and remit to
the Commission for deposit in the Series 1998 A Bonds Sinking Fund,
an amount equal to 1/3rd of the amount of principal which will mature
and become due on the Series 1998 A Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the period
to elapse between the date of such initial deposit in the Series 1998 A
Boms Sinking Fund and the next quarterly principal payment date is less
than 3 months, then such monthly payments shall be increased
proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

(3)  The Issuer shall next, on the first day of each month,
commencing 3 months prior to the first date of payment of principal of
the Series 1998 A Bonds, if not fully funded upon issuance of the
Series 1998 A Bonds, transfer from the Revenue Fund and remit to the
Commission for deposit in the Series 1998 A Bonds Reserve Account,
an amount equal to 1/120th of the Series 1998 A Bonds Reserve
Requirement; provided that, no further payments shail be made into the
Series 1998 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 1998 A Bonds Reserve Requirement.

(4)  After all the foregoing provisions for use of moneys in the
Revenue Fund have been fully complied with, any moneys remaining
therein may be used to prepay installments of the Series 1998 A Bonds
or for any lawful purpose of the System.

Moneys in the Series 1998 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 1998 A Bonds, as the same shall
become due. Moneys in the Series 1998 A Bonds Reserve Account shall be used only for
the purpose of paying principal of and interest on the Series 1998 A Bonds as the same shall
become due, when other moneys in the Series 1998 A Bonds Sinking Fund are insufficient
therefor, and for no other purpose.

All investment earnings on moneys in the Series 1998 A Bonds Sinking Fund
and the Series 1998 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commission to the Issuer, and such amounts shall, during construction of the
Project, be deposited in the Series 1998 A Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied
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in full, first to the next ensuing interest payment due on the Series 1998 A Bonds and then
to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1998 A Bonds Reserve Account which result
in a reduction in the balance of the Series 1998 A Bonds Reserve Account to below the
Series 1998 A Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the order set forth
above.

As and when additional Bonds ranking on a parity with the Series 1998 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account in an
amount equal to the maximum amount of principal and interest which will become due in any
year for account of the Bonds of such series, including such additional parity Bonds.

The Issuer shall not be required to make any further payments into the
Series 1998 A Bonds Sinking Fund or the Series 1998 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 1998 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1998 A Bonds Sinking Fund and the Series 1998 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. If required
by the Authority at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said accounts shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 1998 A Bonds Sinking Fund and the Series 1998 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1998 A Bonds Sinking Fund and the Series 1998 A Bonds Reserve
Account shail be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 1998 A Bonds and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions and restrictions hereinafter set forth.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinabove provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
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as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the System.

C.  The Issuer shall, on the first day of each month (if such day is not a
business day, then the next succeeding business day), deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1998 A Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Bond Legislation.

D.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement for the Series 1998 A Bonds, and submit a copy of said
form along with a copy of its payment check to the Authority by the 5th day of such calendar
month.

E.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Comymission on the dates required.

F.  The moneys in excess of the sum insured by the maximurn amounts
insured by FDIC in ail funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shail be eligible as
security for deposits of state and municipat funds under the laws of the State.

G.  If on any monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

L The Gross Revenues of the System shall only be used for purposes of the
System.
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J. All Tap Fees shall be deposited by the Issuer, as received, in the
Series 1998 A Bonds Construction Trust Fund, and following completion of the Project, shail
be deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE Y1

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section 6,0%. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of the Series 1998 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1998 A Bonds, there shall first be
deposited with the Commission in the Series 1998 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest.

B.  Next, from the proceeds of the Series 1998 A Bonds, there shall be
deposited with the Commission in the Series 1998 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 1998 A Bonds Reserve
Account.

C.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 1998 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 1998 A Bonds Construction Trust Fund and applied solely to payment of
Costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additiona} security for the Series 1998 A Bonds.

D.  After completion of construction of the Project, as certified by the
Consulting Engineers, and all Costs have been paid, any remaining proceeds of the
Series 1998 A Bonds shall be applied as directed by the Council.

Section 6.02. Disbursements From the Bond Construction Trust Fund.
The Issuer shall each month provide the Council with a requisition for the costs incurred for
the Project, together with such documentation as the Council shall require. Payments of all
Costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the
Series 1998 A Bonds Construction Trust Fund (except for the costs of issuance of the
Series 1998 A Bonds which shail be made upon request of the Issuer) shall be made only after
submission to, and approval from the Council, of a certificate, signed by an Authorized
Officer and the Consulting Engineers, stating that:

{a) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

()  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;
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(¢}  Each of such costs has been otherwise properly incurred; and
(d) Payment for each of the items proposed is then due and owing.
Pending such application, moneys in the Series 1998 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Series 1998 A Bonds. In addition to the other covenants,
agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
with the Holders of the Series 1998 A Bonds as hereinafter provided in this Article VII. All
such covenants, agreements and provisions shall be irrevocable, except as provided herein,
as long as any of the Series 1998 A Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds npot to be Indebtedness of the Issuer. The
Series 1998 A Bonds shall not be nor constitute an indebtedness of the Issuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shatl be
payable solely from the funds pledged for such payment by this Bond Legislation. No Holder
or Holders of the Series 1998 A Bonds, shall ever have the right to compel the exercise of
the taxing power of the Issuer, if any, to pay the Series 1998 A Bonds or the interest thereon.

Section 7,03, Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1998 A Bonds shall be secured by a first lien on the Net
Revenues derived from the System. The Net Revenues in an amount sufficient to pay the
principal of and interest on the Series 1998 A Bonds and to make the payments into all funds
and accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due,
and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule
of rates and charges for the services and facilities of the System shall be as set forth and
approved and described in the Final Order of the Public Service Commission of
West Virginia entered April 16, 1998, in Case No. 96-1490-PWD-CN, and such rates are
hereby adopted.

Section 7.05. Sale of the System. So long as the Series 1998 A Bonds are
outstanding and except as otherwise required by law or with the written consent of the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
the System shall, with respect to the Series 1998 A Bonds, immediately be remitted to the
Commission for deposit in the Series 1998 A Bonds Sinking Fund, and, with the written
permission of the Authority and the Council, or in the event the Authority is no longer a
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Bondholder, the Issuer shall direct the Commission to apply such proceeds to the payment
of principal of and interest on the Series 1998 A Bonds. Any balance remaining after the
payment of the Series 1998 A Bonds and interest thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable
out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Revenue Fund. If the amount to be
received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upon consultation with the Consuiting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale,
lease or other disposition of such property upon public bidding. The proceeds of any such
sale shall, with the written consent of the Council, be remitted by the Issuer to the
Commission for deposit in the Series 1998 A Bonds Sinking Fund. The payment of such
proceeds into the Revenue Fund or the Series 1998 A Bonds Sinking Fund shall not reduce
the amount required to be paid into said funds by other provisions of this Bond Legislation.
No sale, lease or other disposition of the properties of the System shall be made by the Issuer
if the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then QOutstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 1998 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 1998 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
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of and security for payment from such revenues and in all other respects, to the
Series 1998 A Bonds; provided, that no such subordinate obligations shall be issued unless
all payments required to be made into all funds and accounts set forth herein have been made
and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 1998 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 1998 A Bonds and the interest thereon in this Bond Legislation, or upon the System
or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shall be issued after the issuance of the Series 1998 A Bonds pursuant to this
Bond Legislation, except with the prior written consent of the Authority and the Council
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1998 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any outstanding Bonds, or both such purposes.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardless of the time or times of their issuance, shail rank equally with respect
to their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond of one series over any other Bond of the same
series. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 1998 A Bonds on such revenues. The Issuer shall not
issue any obligations whatsoever payable from revenues of the System, or any part thereof,
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which rank prior to or, except in the manner and under the conditions provided in this

section, equally, as to lien on and source of and security for payment from such revenues,
with the Series 1998 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the
Bonds then Qutstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the Council,
or their agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority and the Council such documents and
information as they may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation of the System at all
reasonable times following completion of construction of the Project and commencement of
operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to inspect the System and alt parts thereof and all records, accounts and data of the
Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

CL443999.2 36



The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 1998 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 1998 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular or any successor thereto and the Single Audit Act or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, or a
surnmary thereof, to any Holder or Holders of the Series 1998 A Bonds, and shall submit said
report to the Council and the Authority, or any other original purchaser of the
Series 1998 A Bonds. Such audit report submitted to the Authority and the Council shall
include a statement that the Issuer is in compliance with the terms and provisions of the Act,
the Loan Agreement and this Bond Legislation and that the revenues of the System are
adequate to meet the Issuer's Operating Expenses and debt service and reserve requirements.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Project site and Project facilities at all reasonable
times. Prior to, during and after completion of construction of the Project, the Issuer shall
also provide the Authority and the Council, or their agents and representatives, with access
to the System site and System facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority and the Council with respect to the System pursuant
to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Secretary, which copies will be open to inspection by all interested parties. The schedule of
rates and charges shall at all times be adequate to produce Gross Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges wiil be sufficient for such
purposes. In order to assure full and continuous performance of this covenant, with a margin
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer
hereby covenants and agrees that the schedule of rates or charges from time to time in effect
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shall be sufficient, together with other revenues of the System (i) to provide for all Operating
Expenses of the System and (ii) to leave a balance each year equal to at least 100% of the
maximum amount required in any year for payment of principal of and interest on the
Series 1998 A Bonds and all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 1998 A Bonds. In any event, the Issuer shall not reduce
the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by the Consulting Engineers, which finding and
recommendation shali state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the Council and to any Holder of any Bonds, within 30 days of adoption thereof, and
shall make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and the
Council and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder
of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the respective Loan Agreements, and forward a copy of such report to the Authority and
the Council by the 15th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the Authority
and the Council, the Project is adequate for the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
for construction of the Project have been obtained.
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The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority and the Council covering the supervision
and inspection of the development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary

“governmental bodies. Such resident engineer shall certify to the Authority, the Council and
the Issuer at the completion of construction that construction of the Project is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shali become delinquent to the full extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia,

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as ail such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.

Section 7.14. Ng Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
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Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and cannot
be amended so as to affect adversely the rights of the Authority or diminish the obligations
of the Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and presently existing
, with full power and authority to construct and
acquire the Project and to operate and maintain the System referred to in the Loan Agreement
and to issue and sell the Local Bonds, all under the Local Statute and other applicable
provisions of law.

4. The Governmental Agency has legally and effectively enacted the Local
Act and all other necessary in connection with the issuance and sale of the Local
Bonds. The Local Act contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable special obligations
of the Governmental Agency, payable from the [net] revenues of the System referred to in
the Local Act and secured by a [first] lien on and pledge of the [net] revenues of said System,
all in accordance with the terms of the Local Bonds and the Local Act, and have been duly
issued and delivered to the Authority.

6. [If required, the Local Bonds are, by statute, exempt
___, and under existing statutes and court decisions of the United States of America, as
presently written and applied, the interest on the Local Bonds is excludable from the gross
income of the recipients thereof for Federal income tax purposes.]

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Local Bond numbered R-1, and
in our opinion the form of said bond and its execution and authentication are regular and
proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year - ___

Report Month:

CURRENT YEARTO BUDGET YEAR
ITEM MONTH DATE TO DATE DIFFERENCE
Gross Revenues
Collected

Operation and
Maintenance
Expense

Other Bond
Debt Payments
(including
Reserve Fund
deposits)

Bond Payments
(include Reserve Fund
deposits)

Renewal and
Replacement Fund
Deposit

Funds available

for capital
construction

).



Witnesseth my signature this __ day of ,19_.

[Name of Governmental Agency]

By:

Authorized Officer

CHASFS3:58465
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $4,070,000
Purchase Price of Bonds $4,070,000

Principal and interest on the Bonds is payable quarterly, commencing
September 1, 1999 to and including September 1, 2038, at a rate of 2% per annum.
Quarterly payments will be made thereafter on each September 1, December 1, March 1 and
June 1, as set forth on Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the West
Virginia Municipal Bond Commission which will make quarterly payments to the West
Virginia Water Development Authority at such address as is given to the West Virginia
Municipal Bond Commission in writing by the Authority.

The Bonds will be fully registered in the name of the West Virginia Water
Development Authority as to principal and interest and such Bonds shall grant the Authority
a first lien on the net revenues of the Governmental Agency’s system.

The Governmental Agency may prepay the Bonds in full at any time at the
price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Bonds which request must be
filed at least 60 days prior to the intended date of issuance.
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SCHEDULE Y

Lashmeet Road Public Service District
Infrastructure Fund Loan
$4,070,000; 40 Years; 2% Interest Rate
DEBT SERVICE SCHEDULE
N
6/01/1969 . . - .
8/01/1988 17,127,868 2 000% 20,350.00 37,477.86
12/014099 17,213,850 2.000% 20,264,365 37,477,886
3/04/2000 17,209.57 2.000% 20,178.29 $7,477.88
6/01/2000 17,386,068 2.000% 20,091.60 A7,477.85
/0112000 17.472.82 2.000% 20,004.87 37 477.86
12/01/2000 17,560.46 2.000% 19,917.50 37.477.86
3/01/2001 17,648.18 2.000% 19,829.70 37.477.88
6/01/2001 17,736.40 2.000% 18,741,468 37.477.86
£/01/2001 17,825.08 2.000% 19,652.78 37,477.86
12/01/2601 17,914.21 2.000% 19,563.65 37,477.86
3/01/2002 18,002.78 2.000% 16,474.08 37,477.66
601/2002 18,003.80 2.000% 18,364,06 37.477.86
£/04/2002 18,184.27 2.000% 19,29358 97,477 86
12/01/2002 18,275.18 2.000% 19,202,67 a7477.86
378172003 18,368.56 2.000% 18,111.29 37,477.65
6/01/2003 18,458.40 2.000% 19,018.46 a7,477.88
9/01/2003 18,550.69 2.000% 1882747 37,477.88
12/01/2003 18,843.44 2.000% 18,834.42 37.477.86
3/01/2004 18,736,668 2.000% 18,741.20 37,477.86
B/01/2004 18,830.34 2.000% 18,647.52 37,477.86
£/01/2004 18,924.50 2.000% 18,553.36 37,477.88
12/01/2004 19,019.12 2.000% 18,458.74 37,477.86
3101/2003 1941421 2.000% 18,363.85 37.477.86
6/01/2005 19,208.78 2.000% 18,289.07 37,477.85
8/01/2005 18,305.83 2.000% 18,172.03 37,477.88
1210172005 19,402.36 2.000% 18,075.50 37,477.88
a/01/2008 18,490.37 2.000% 17,878.48 37,477.85
6/01/2008 19,596 87 2000% _ _17,88099 37,477.88
8/01/2006 19,694.86 2.000% 17,783.00 a7.477.26
12/01/2008 18,703.93 2,000% 17,684.53 37,477.86
3012007 19,852.30 2.000% 17,585.56 37,477.08
6/01/2007 19,991.76 2.000% 17,486.10 37,477.88
$/01/2007 20,081.72 2.000% 1720814 37,477.86
12/01/2007 20,152.18 2.000% 17,285.68 37,477.86
301/2008 20,263.14 2.000% 1718472 37.477.08
&1 /2008 20,354.60 2.000% 17.083.28 3747788
9/01/2008 20,486.57 2.000% 16,981,28 3747785
12/01/2008 20,509.06 2.000% 16,878.80 37,477.56
30172008 20,702.05 2.000% 16,775.61 3747786
6/01/2000 20,805.58 2.000% 16,672.30 47,477.88
9/01/2008 20,508,658 2.000% 16,588.27 37.477.88
12/01/2008 21,014.44 2.000% 16,483.72 a7,477.86
3/01/2010 21,118.21 2.000% 16,358,685 37,477.88
612010 21,224,81 2.000% 16,253,058 37.477.88
$/101/2010 21,320.93 2.000% 18,146.83 a7,477.88
Ferrix, Baker Wans, Inc, Fila = LASHMEET.083198- SINGLE PURPOSE
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Lashmeet Road Public Service District
Infrastructure Fund Loan
54,070.000; 40 Years; 2% Interest Rate

[ ["l! i i B
12/01/2010 37.477.85
/0172011 21,544.77 2.000% 15,933.09 37,477.88
8/01/20114 21 852.50 2.000% 16,825.38 37, 47788
/0172011 21,780.76 2.000%5 15,717.10 747788
12/0172011 24 BEA 66 2,000% 15,608,320 37.477.86
3/01/2012 21,978.9¢ 2.000% 15,498,095 3747788
/0112012 2208881 Z.000% 15,383.05 37 477.86
8/0%/2012 22.189.25 2.000% 15,278,561 3747188
120012012 2310.28 2.000% 15,167.81 37,477.88
30172013 22 421,80 2.000% 15,056.06 37.477.88
8/01/2013 22,533,91 2.000% 14,4395 3747786
a/01/2013 22,848,58 2.000% 14,831.28 47,477.88
12/04/2013 22.759.81 2.000% 14,718.05 37,477.86
0172014 22 B73.64 2.000% 14,604.25 37,477.86
6/01/2014 2256797 2.000% 14,450.88 IJ7.477.85
9/01/2014 23,102 91 2.000% 14,374.94 37,477.85
12/01/2014 23,218.43 2.000% 14,259.43 37.477.86
2/01/2015 2333452 2.000% 14,143.34 37,477.86
6/01/2015 2345149 2.000% 14,028.66 37,477.85
8/04/2015 23,568.45 2.000% 13,509.44 37.477.86
1210172015 24,686,29 -2.000% 13,791.57 37,477.86
3i01/2016 23,804,72 2.000% 13,673.13 3747785
810172016 23923.75 2.000% 13,584,114 37 477.88
8/01/2016 24048337 2.000% 13,424.48 a7 477.86
12/01/20168 24,163.58 2.000% 13,314.28 3747788
J012017 24,284.40 2.000% 13,183.48 ar.471es
s 2m7 24,405.82 2.000% 13,07204 37.477.88
. g/01/2017 24,537,685 2.000% 12.850.01 37.477.88
120012017 24,650,49 2.000% 12,827.a7 37 A7T7.86
370172018 24,773.74 2,000% 12,704.11 37,477.85
8/01/2018 2489761 2.000% 42,580,256 37,477,686
8/01/2018 2502210 2.000% 1245576 3747786
121012018 2514701 2,000% 12,330.65 37,477.88
sy Fpai B 2527208 2.000% 12,204.91 747788
e01/2019 25,389.1 2.000% 12,078.55 3747786
Q012018 25,526,31 2.000%% 11,851.58 3747788
120172018 25,693.94 2.000% 11,823.92 37,477.88
30172020 25,782.21 2.000% 11.695.85 37 41785
60172020 280112 2.000% 11,586.74 3747788
on1/2020 28,040.68 2.000% $1,437.18 37.477.86
12101/2020 26,170.88 2.000% 14,306.98 a7,477.68
0172021 26,301.73 2.000% 11,178.12 37,471.85
B8/01/2021 265.433.24 2.000% 11,044.52 37,477.88
9/01/2024 26,565.41 2.000% 1091245 37.477.868
1270172021 6,698,24 2.000% 10,770.62 37,477.05
3/01/2022 26,831.73 2.000% 10,646.13 97,477.86

Ferris, Baker Watts, Inc.
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Lashmeet Road Public Service District
Infrastructure Fund Loan
84,070,000, 40 Years; 2% Interest Rate
LE
I
10,511.97

2.000% 10.377.14 37,477.88

2.000% 10,241,564 37.477.96

2.000% 10,105.46 37,477.88

2 000% $,$68.80 37,477.88

§/01/2023 27,648.81 2.000% 9,831.05 87,477.86
12/01/2023 27,785.04 2 000% 9689282 37.477.68
3/01/2024 27.923.97 2.000% 8,553.89 37,477.86
6/01/2024 28,063.58 2.000% 9,414.27 37,477.86
8/01/2024 28,203.51 2.000% 8,272.85 37,477.86
12/01/2024 28,344.92 2.000% 9,132.53 37,477.85
3/01/2028 28,486.85 2.000% 8.991.21 37.477.68
6/01/2025 28,629.08 2.000% 8,848.78 37,477.86
8/01/2025 28,772.23 2.000% 8,705.83 37,477,686
12/01/2025 28,916.09 2.000% 8.581.77 3747706
01/2026 20,080,67 2.000% 8,417.19 37,477.88
6/01/2028 29,2057 2.000% 8,271.89 a7.477.86
8/01/2026 29,362.00 2.000% 8,125.88 37,477.56
12/01/2028 20,496.76 2.000% 7.879.10 37,477.88
3/01/2027 29,646.28 2.000% 7,831.80 37,477.86
6/01/2027 29,794.49 2,000% 7.883.37 37,477.86
9012027 20,943.45 2.000% 7.534.40 37, 477.86
12/01/2027 30,083.18 2.000% 7,364.68 37,477.86
3/01/2020 30,243.64 2,000% 723422 37,477.86
6i101/2028 30,294,868 2.000% 7,083.00 37,477.86
8/01/2028 30,548.84 2.000% 6,.931.02 37,471.56
12/01/2028 30,699.57 2.000% 8.778.29 37 477.86
0172029 30,853.07 2.000% 662478 37,477.86
8/01/2029 31,007,33 2.000% 6,470.53 37,477.86
9/01/2029 31,162.37 2.000% 6,315.49 37,477.86
1202029 31,318.18 2.000% 8,150.68 A7,477.86
3/01/2030 31,474.77 2.000% 6,003,00 37.477.86
§/01/2030 31,632.15 2.000% 5,845.71 37.477.84
8/01/2030 34,780.31 2.000% 5,697.55 37,477.98
12/01/2030 31,948,28 2.000% 5528.80 37,477.88
3/01/2031 32,109.0 2.000% 5,368.85 37.477.86
8/01 2031 32,260.55 2,000% 5,208.31 37 477.86
8/01201 32,430.90 2.000% 8,046.68 a7,477.66
121017203 32,503.08 2.000% 4,684,681 3T 47786
3/01/2032 32,756.02 2.000% 4,721.84 37,477,686
6/01/2032 32,918.80 2.000% 4558.08 87.477.88
9/01/2032 33,084.40 2.000% 4,393.45 37,477.86
12/01/2032 33,249.62 2.000% 4,228,04 37,477,688
3/01/2033 33.416.07 2.000% 4,081.79 3747756
6/01/2033 33,583.15 2.600% 3,804.71 37,477.88
9/01/2033 33,761.06 2.000% 3,728.79 37.477.85

Ferrls, Baker Warts, Ing, File = LASHMEET.053198- SINGLE PURPOSE
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Lashmeet Road Public Service District
Infrastructure Fund Loan
34,070,000, 40 Years; 2% Interest Rate
R il e 1)' ' T
e e e
12/01/2033 33.910.82 2.000% 3,558.04 37.477.88
3/01/2034 24,089.42 2.000% 3,388.44 37,477.86
6/01/2034 34,250,087 2.000% 3217.90 47,477.88
/0172034 3443117 2,000% 3,046.69 37,477.86
12/01/2034 24,602.32 2.000% 287454 37,477.86
3/01/2035 34,776.34 2.000% 2.701.52 37.477.86
6/01/2035 34,950 22 2.000% 2.527.84 37,477.88
$/01/2035 35,124.97 2.000% 2,352 89 3747186
12/01/2035 35,300.60 2.000% 2,177.26 37,477.88
310172038 a5,477.10 2.000% 2,000.76 37,477.88
§/01/2038 35,854 48 2.000% 1,823.38 37,477.88
8/01/2038 35,832.76 2.000% 1,645.10 37.477.86
12/01/2036 36,011.62 2.000% 1,465.94 37,477.86
3/01/2037 36,151.98 2,000% 1,285,868 37,477.08
&/01/2037 36,372.84 2.000% 1,104.92 37.477.86
8/01/2037 36 554.80 2.000% §23.08 37 477.85
12/01/2037 36,737.58 2.000% 74028 87.477.66
/01/2038 36,921.27 2.000% 656.59 a7,477.86
6/01/2038 37,105.87 2.000% 371.89 37,477.68
£/01/2038 37,291.40 2.000% 166.46 37,477.88
Total 4,070,000.00 - 1,814,022.84 6.884,023.83
YIELD STATISTICS
Bond Yesr Dallars RO o $80,701.19
AVErags LIR......uerseesssssmssmssssisnisssarnes T 22285 Yenrs
Average Coupon P — 2.0000000%
Nat Interast Cost (NICY. oauuyessriesssmsssessersusssaces 2.0000000%
True interest Cost (TIC) . 2.0050000%
Bond Yieid for Arbitrage Purposes. S 2.0050000%
All Inclusive Cast (AIC) Y 2.0050000%
IRS FORM 8038
Nat {nterast Cost. wepvrvr o e 2.0000000%
Walghtad Average Maturity R ' . 22.285 Years
Ferris, Baker Waits, Ine, File = LASHMEET-083198- SINGLE PURPOSE

West Virginia Public Finance Department 832171938 £:13 P\
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At 2 session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City of
Charleston on the 1st day of September. 1998.

CASE NO. 96-1490-PWD-CN

LASHMEET PUBLIC SERVICE DISTRICT
Application for a certificate of convenience . "
and necessity 10 construct water facilities
in the Lashmeet and Kegley areas; and for
approval of funding and rates incidental
thereto.

—

COMMISSION CORRECTIVE ORDER

On May 6. 1998, the Commission granted Lashmeet Public Service District a certificate o constauct r
water Lacilities o serve about 400 new customers in Lashmeet and Kegley, West Virginia. The certifi-

cated project included a connecting main 10 the West Virginia-American Water Company 3ysiem in
Princeton.

On June 15, 1998, Lashmest petitioned to reopen the case for approval of revised financing.
Lashmeet advised that on June 3, 1998, the West Virginia Infrastructure & Jobs Development Council had
committed an additional $186. 000 loan, which would be used for additional equipment for the project.
specifically Additive Aliemative No. 2 on Contracts 2 and 3. Lashmeet said its bids would expire shor-
ly and that it hoped to close the bond issue within thirty (30) days. Thus, the District asked for expedied
treatment.

On July 22, 1998, the Commission entered an order reopening the proceeding. and approving the
revised financing. However, throughout the order. it was mentioned that the funding was a grant {roem
the West Virginia Infrastructure and Jobs Development Council, when actually it was a loan from the
West Virginia [nfrastructure and Jobs Development Council.

I'T1S THEREFORE ORDERED that the Commission’s Order entered July 22. 1998, be corrected
10 indicate thai the West Virginia Infrasture and Jobs Development Council had committed an additional
$186.000 loan for Lashmeet Public Service District.

of West Virginia 4. A

Charleston




e !

SAD 13 =
2902098 13:89 PEC OF AV » 3b4 224 B133

IT IS FURTHER ORDERED

2y United States First Class Mail and upc

$S/pih

that the Executive §
n Commission

ND. 257

ecretary s:rve ihis order upon all parties of record
Staff by hand delivery.

e S

Faoz-210

|

e~

A Trus Copy, Teste:
Saodrs Squire
Esscutive Secretary
- busemca w o ———
of Wem Virgmia
Cherleston
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of
Charleston, on the 22nd day of July, 1998.

CASE NO. 96-1490-PWD-CN (Reopened) f
LASHMEET PUBLIC SERVICE DISTRICT

Application for petition to reopen the case for approval
of additional financing of $186,00.

COMMISSION ORDER

On May 6, 1998, the Commission granted Lashmeet Public Service District a
certificate to construct water facilities to serve about 400 new customers int Lashmeet and
Kegley, West Virginia. Commission Order p. 4. The certificated project included a
connecting main to the West Virginia-American Water Company (WV-AWC) system in

Princeton. Id,

- On June 15, 1998, Lashmeet petitioned to reopen the case for approval of revised
financing. Petition p. 1. Lashmeet advised that on June 3, 1998, the West Virginia
Infrastructure & Jobs Development Council had committed an additional $186,000 grant,
which would be used for additional equipment for the project, specifically Additive
Alternative No. 2 on Contracts 2 and 3. Petition p. 1 & Attachment to Petition. Lashmeet
said that its bids would expire shortly and that it hoped to close the bond issue within thirty
(30) days. Petition p. 1. Thus, Lashmeet asked for expedited treatment. Id.

On July 6, 1998, Commission Staff (Staff) recommended that the petition to reopen
be granted and that the revised financing be approved. Initial & Final Joint Staff
Memorandum p. L. Based upon its review of a revised cash flow statement, Staff advised
that Lashmeet would have sufficient cash flow to service all debt and other expenses.
Further Final Internal Memorandum p. 1, attached to Initial & Final Joint Staff

Memorandum.

On July 7, 1998, Lashmeet advised that it supported Staff’s recommendation and
repeated its request for expedited treatment. Letter p. 1.




8-31-98;12:03PM; RENTREE, NG,

DISCUSSION

Since Lashmeet has recently secured additional funding for its project, it is reasonable
to reopen this case and review Lashmeet’s petition. Due to the bid expiration date and the
bond closing date, it is reasonable to grant Lashmeet's request for expedited treatment.

Furthermore, it is also reasonable to approve the revised funding since the
Infrastructure Council has committed additional grants funds and since Staff’s review of
Lashmeet’s revised financial statement shows that Lashmeet should have sufficient cash flow
to service all debt and other expenses. Therefore, we shall approve the revised funding that
Lashmeet requests. Lashmeet must seck the Commission’s approval of any further changes
in the scope or financing of the project.

FINDINGS OF FACT

1. On May 6, 1998, the Commission granted Lashreet a certificate to construct
water facilities to serve about 400 new customers in Lashmeet and Kegley, West Virginia.

Commission Order.

. 2. On June 15, 1998, Lashmeet petitioned to reopen the case for approval of
revised financing. Petition p. 1. Lashmeet advised that on June 3, 1998, the Infrastructure
Council had committed an additional $186,000 grant, which would be used for additional
equipment for the project, specifically Additive Alternative No, 2 on Contracts 2 and 3.
Petition p. 1 & Attachment to Petition. Lashmecet said that its bids would expire shortly and
that it hoped to close the bond issue within thirty (30) days. Petition p. 1. Thus, Lashmeet
asked for expedited treatment. Id.

3. On July 6, 1998, Staff recommended that the petition to reopen be granted and

that the revised financing be approved. Initial & Final Joint Staff Memorandum p. 1. Based
upon its review of a revised cash flow statement, Staff advised that Lashmeet would have

sufficient cash flow to service all debt and other expenses. Further Final Internal
Memorandum p. 1, attached to Initial & Final Joint Staff Memorandum.

4, On July 7, 1998, Lashmeet advised that it supported Staff"s recommendation
and repeated its request for expedited treatment. Letter.

CONCLUSIONS OF LAW

1. Since Lashmeet has recently secured additional funding for its project, it is
reasonable to reopen this case and review Lashmeet’s petition.

3304 425 0445 #

47
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2. Due to the bid expiration date and the bond closing date, it is reasonable to
grant Lashmeet’s request for expedited treatment.

3. Lashmeet's revised funding should be approved since the Infrastructure
Council has committed additional grants funds and since Staff’s review of Lashmeet’s
revised financial statement shows that Lashmeet should have sufficient cash flow to service

all debt and other expenses.

4. Lashmeet must seek the Commission’s approval of any further changes in the
scope or financing of the project.

ORDER
IT IS THEREFORE ORDERED that this case is reopened.

IT 1S FURTHER ORDERED that the revised financing proposed by Lashmeet is
approved.

IT IS FURTHER ORDERED that if there are further changes to the funding or scope
of the project, Lashmeet must seek further Commission approval.

IT IS FURTHER ORDERED that this proceeding be removed from the Commission’s
docket of active cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall serve
a copy of this order upon all parties of record by United States First Class Mail, and upon

Commission Staff by hand delivery.

A True Copy, Tests: ' : ‘
Ma—

Sandra Squire
Execuative Secretary




@5-11-98 17:83 PSC OF W » T FR MIOD

ND.B73 PB@EZ2-918

PUBLIC SERVICE COMMISSION

o Gansarenon FINAL
Entered: -Apeil--164—1998 \5‘,2 _? S‘/ ‘
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CASE NO. 96-14S80-PWD-CN

LASHMEET PUBLIC SERVICE DISTRICT,

a public utility.
Application for e cartificate of convenience
and necessity to construct watar facilities
in the Lashmeet and Kegley areas; and for
approval of funding and rates incidental thereto. (

RECOMMENDED _DECISION

On September 28, 1957, the Lashmeet Public Service pistrict (District)
filed with the Public Service commission (Commiseion), pursuant to W.va.
Cada §24-2-11, an application for a certificate of convenisnce and necessity
to conmtruct water facilitles in the Lashmeat and Kegley areas, and for
approval of funding and rates incidental thereto. - Among the documents
attached to tha application was the permit issued for the project by the
Wwest Virginia Office of Fnvironmental Health Services (Health).

| On Octobar 23, 1997, the commission directed the District to publish
k the Notice of Filing. The notice stated that, if no protest to the
; application was filed within thirty (30) days aftor the date of publication,
i the Commission might waive formal hearing and grant the application based
i upon its review of the evidence submitted with the application.

on November 3, 1997, the commission, by Order, referred this matter to
the Division of Administrative Law Judges (ALJ Division) for decision on or
pefore May 21, 1998.

On November 14, 1997, the pistrict filed an Affidavit of Publication
aegtablishing that the Notlce of Filing had been published in the
Dally Talagraph on October 30, 1997.

on December 1, 1997, Staff Attorney cassius H. Toon filed a Final Joint
staff Memorandum, with attached memorandum from Joseph A. Marakovits,
Tachnical Analyst; Audra Blackwell, Technical Analyst-in-Training; and Roy
McMillion, Utility Analyst. ataff stated that no commitment lettar had been
recaived from the West Virginia Infrastructure and Jobs Developmant Council
(Infrastructure Council) and that the District's counsel, William Winfrey,
' ~fl TI, had informed Staff that no funding would be available from the
" Infrastructure Council until additional bonds were issued, scmetime in 1998.
Staff, accordingly, recommended that the application be dismissed. The

\
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Digtrict could refile upon recaipt of the naceadsary commitment of funding.
staff noted, furthermore, that a petition for approval of an cperation and
maintenance agreement batween the District and West Virginia-American Water
Company (WVAW) was pending before the Commission in Casge No. 97-~0688-W-PWD-
PC, and the agreement specifies that the District's customers will be
charged WVAW'a rates. Because generally the rates published in the Notice
of Filing were lower than WvAW's, further publication would ba needed upon

refiling.

on Dacember 23, 1998, the Diastrict, by counsel, filed a letter from the
Infrastructure Council committing to the District a $3,884,000 forty-year
loan at 2% annual interest.

on January 16, 1998, the undersigned ALJ issued a procedural Order
requiring the District to publish an attached Revised Notice of Flling
because the rates of WVAW had been increased, effective January 1, 1998,

on February 5, 1998, the District, by counsal, filed an affidavit
ostablishing that the pDistrict had published the Ravised Notice of Filing on
January 27 and February 3, 1998, in mha_slnstialdmnailg_maleg:nph.

on March 26, 1998, Mr. Toon filed the Final Joint gtaff Memorandum,
with an attached memorandum, dated March 12, 1998, from Mr. McMillion, Nr.
marakovits, and Me. Bilackwell. Tha purpose of the project is to sarve
potentially 366 naw customers in the community of Kegley and to improve
water service to the pistrict's 882 existing customers by constructing &
connecting main to WVAW's water aystem in Princetonm, West Virginia. The
, project will consist of over 80,000 linear feet of water mains of varlous

diametera, thres booster gtations, and appurtenances. Staff, noting that
l the project had not been bid, gtated that the ostimated project cost of
i $3,884,000 appeared to be reasonabla; that the plans and specificatlions did

not viclate any of the rules and regulations of the Commission; and that the
project had been permitted by Health.

' gtaff explained that the praesent treatment plant has become jinadeguate
' +o serve the nseds of the customers of the District and will be abandoned
after the connection with WVAW's system has baen made, Staff noted that
oparation and maintenance of the new and existing syatem will bae conducted
by WVAW pursuant to the agreement before the Commission in Case No. 97-0688-
W-PWD-PC. Finally, Staff gtated that one protast had beaen received on this
project, from Mr. and Mrs. Darryl shrader, from Kegley, West Virginia,
concerning the placement of a pooster atation near or on their property, but
that the parties were negotiating with the shraders to changa the location
of the station on thair property. gtaff reccmmended that the application be
granted subject to commigsion approval of the agreement in Case No. 97-0688~
W-PWD-PC, and subject to resolution of the protest. Mr. Toon stated that he
nad been advised by the District's counsel that the protest had Yean
resolved, but that confirmation from the Shraders had not yet been received,

On March 27, 1998, the undersigned ALJ jgsued a Procedural Order that
noted that, on March 25, 1998, the Commission had approved the operation and
maintenance agreement in Caze No. 97-0688-W-PWD-PC. Regarding this matter,

2
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the underaigned ALJ explained that the protest from the Shraders had been
mistakenly filed in the case file of Case No. 97-0688-W-PWD~PC; accordingly,
she had taken no action bassd on it. Moreover, sinca no withdrawal of the
protest had been filed, it was nacessary that the undersigned ALJ treat it
as an active protest at that time. Accordingly, the undersigned ALJ c¢rdersd
the Executive Secretary of the Commisaion to send the shraders a copy of the
order and stated that, unless a signed withdrawal of the protest was filed
within ten (10) days of the date of the orxder, she would schedule this
matter for an immediate hearing.

On April 13, 1998, the undersigned ALJ issued a Procedural Order that
explained that no withdrawal of the Shradars proteat had been filed, and,
thereafore, scheduled this matter for hearing at 1:00 p.m. on April 21, 1998,
in the County Commissioners’ Hearing Room, Mercer County Courthouse,
Princeton, Wast Virginia. The order stated that, should the Shraders wish
to withdraw their protest, such withdrawal had to be filed immediately. If
the protest was withdrawn, the hearing would be canceled.

on April 15, 1998, the Shraders filad a withdrawal of thelr protest,
explaining that their protest had been settled on Friday, April 10, 1988.

DISCUSSTION

The application for a certificate of convenience and necessity will be
granted hereby. Moreover, the undarsigned ALJ will approve the funding.
The rates of the new customers will be the same as thosa of the other
customers of the District, as is required by the operation and maintenance
agreement approved in Case No. 97-0688-W~PWD-PC. The hearing will be
canceled by separate ordsr.

EINDINGS OF FALT

1. on September 29, 1997, the Lashmeet Public Service District filed
with the Public Service Commission an appllcation for a certificate of
convenience and necessity to construct water facilitlas in the Lashmeet and
Kegley areas, and for approval of funding and rates incidental thereto. (See
application). "

2. The purpose of the project is to serve potentially 366 new
customers in the community of Kegley and to improve water service to the
District's 882 existing customers by constructing a connecting main to the
water system of Wesat Virginia-American Water Company in Princeton, West|
virginia. The projact will consist of over 80,000 linear feet of water
mains of various diameters, three booster stations, and appurtenances. The
estimated project cost 1s $3,884,000. (See application; Final Joint statf
Memorandum filed March 26, 1998).

3. The funding for the project will be a $3,884,000 forty-year loan
at 2% annual interest from the West Virginia Infraatructure and Jobs
Development Council. (See December 23, 1998 filing).

FUBLIC SERVICE COMMIS¥ION

oF WEST VIRGINIA
CHANLESYON
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4. The West Virginia Office of Environmsntal Health Services has
issued a permit for the project. (See attachment to application}.

S staff explained that the District's presant treatment plant has
bacome inadequate to serve its customers and will be abandoned after
completion of the connaction to the systam of West Virginlia-American Water
Company. Staff recommended that the project be approved, as well as its|
financing. (See Final Joint Staff Memorandum filed March 26, 19%88).

6. It is provided in an operation and maintenance agreement betwaen
the District and West Virginia-American Water Company, which waa approved by
the Commission in Case No. 97-0688-W-PWD-PC on March 25, 1998, that the
customers of the District are to be charged the rates of the Water Company.
(See Order in case No. 97-0688-W-PWD-PC; Final Joint Staff Memorandum filed
Dacember 1, 1997). '

7. The District published a Revised Notice of Filing on January 27
and February 3, 1998, in Tha Rlunefiald Dajly Telegraph. Ona protest was
filaed, objecting to the location of a hooster station, but that protest was
withdrawn. (See affidavit of publication filed Fabruary 5, 1998; protest
filed February 23, 1998; withdrawal of protest filed April 16, 1338},

CONCLUSIONS OF LAW

1, It is appropriate to grant the application, pursuant to ¥.¥a, Code
§24-2~-11, and to approve the project and ita funding because the public
convenience and necessity require the project; it is economically feasible;
it is appropriate; the only protest has been withdrawn; and Commission Staff
has recommendad approval.

2. It is appropriate that the new customers who will be served by the
project be charged tha rates of West Virginia-American Water Company, as
required by the cperation and maintenance agreement approved in Case No, 97~
0688-W-PWD-PC (March 25, 1998).

QRDRER

IT 1S, THEREFORE, ORDERED that the application filed on September 29,
1997, by the Laahmeet Public Service District for a carxrtificate of
convenience and necessity be granted, and the project be approved.

IT IS FURTHER ORDERED that the funding of the project, & $3,884,000
forty-vear loan at 2% annual interest, from the West Virginia Infrastructure
and Jobs Development Council, be approved, .

IT IS FURTHER ORDERED that, if there is any change in tha coat of the
project, eatimated at $3,884,000, or in the terms, conditions, or schaduling
of the project, or its funding, the Lashmeet Public Service District notify
the Public Service Commission and file for approval of any such revision.

| I I U —— =]
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1T IS FURTHER ORDERED that the new customers who will be served by the
project be charged the rates of the West Virginia-American Water Company.

IT IS FURTHER ORDERED that this matter be removed from the Commis-
glon'a docket of open cases.

IT 1S FURTHER ORDERED that the Executive Secretary of the Commission
serve a copy of this order upon the Commiseion by hand delivery, and upan
all parties of record by United States Certified Mail, return receipt
requested.

Leave is hereby granted to the parties to file written exceptions
aupported by a brief with the Executive Secratary within fifteen (15) days
of tha date this order is mailed. 1If exceptions are filed, the parties
filing exceptions shall certify to the Executive Secretary that all
parties of record have been served saild exceptions.

If no exceptions are so filed, this order shall become the order of
the Commission, without further action or ordexr, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is
ordared stayed or postponed by the Commission.

Any party may request waivar of the right to file exceptiocns to an
Administrative Law Judge's Order by filing an apprepriate petition in
writing with the Executive Sacretary. No such walver will bhe effectivae
until approved by order of the Commission, nor shall any such walver
operate to make any Administrative Law Judge's Order or Dacision the order
of the Commission sconor than five (5) days after approval of such waiver

by the Commission.
g&éya Anderson

Administrative Law Judge

SA:s
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA |
CHARLESTON )l

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City \
of Charleston on the 30th day of June, 1998. !
]
i

CASE NO. 97-0688-W-PWD-PC (REQPENED)

WEST VIRGINIA-AMERICAN WATER COMPANY end
LASHMEET PUBLIC SERVICE DISTRICT
Petition for consent and approval of an amendment to the !
Joint Application and an amendment to the Operation
and Maintenance Agreement filed by the joint applicants.

MISSION ORDER GRANTING PETITION AND VING AMENDMENT

On May 21, 1998, West Virginia-American Water Compeany (Company) and Lashmeet
Public Service District (LSPD) filed a petition for consent to amend the joint application and
operation and maintenance agreement previously approved by an Administrative Law Judge's ‘
Recommended Decision. |

On June 1. 1998, Commission Staff filed its “Initial and Final Joint Staff Memorandum” with
an attached memorandum from Technical Staff. Technical stated that the amendment to the
operation and maintenance agreement centers on the handling of a loan from Rural Utilities Service
(RUS) to LSPD. Technical Staff further stated that rather than the Company making annual use fee
payments of $221.084 to LSPD to cover the debt service, the Company will retire this debt of
approximately $740,196 and will in tum reduge the use fee to $156,199. In return for payment of
the RUS loans by the Company, LPDS will transfer a portion of the distribution and transmission
system equal to the amount of the loans retired, based on the depreciated original cost of those
facilities. Technical Staff also noted that the partics the agreement stated that these changes will
have no impact on LPSD or its custamers and that in all other respects the agreement will work
exactly the same. Accordingly. Staff Counsel recommended approval of the amendment.

T T T T i e

Upon a review of the case file before us, we will retain this case for our own disposition.
Further, pursuant to Staff’s recommendation, we will grant the instant joint petition and approve the
| amendment to the operation and maintenance agreement attached hereto as “Appendix A.”

FINDINGS QF FACT

l 1. On May 21, 1998, West Virginia-American Water Company (Company) and
Lashmeet P.blic Service Distnct (LSPD) filed a petition for consent to amend the joint application
.+ and operation and maintenance agresment previously approved by an Administrative Law Judge’s

e e et Pt bt o
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~ Recommended Decision. See, Petition filed on May 21, 1998.

2. On June 1, 1998, Commission Staff recommmended approval of the amendment. See,
Staff's memorandum filed on June 1, 1998. l]

ONCLUSION OF LAW

The Commission finds that it is reasonable to grant the Company's an the District’s instant
petition and approve the amendment to the operation and maintenance agreement attached hereto

as “Appendix A7

QRDER

JT IS THEREFORE ORDERED that Case No. 97-0688-W-P.D.-PC is hereby reopened and
that West Virginia-American Water Company’s (Company) and Lashmeet Public Service District’s
(LSPD) petition for consent to amend the joint application and operation and maintenance
agreement previously approved by an Administrative Law Judge's Recommended Decision shall

be, and it hereby is. gpproved.

IT IS FURTHER ORDERED that the amendment to the operation and maintenance
agreement wttached hereto as “Appendix A” shall be, and hereby is, approved and adopted.

[T 1S FURTHER ORDERED that the Commission's Executive Secretary serve a copy of this
order upon all parties of record by United States First Class Mail and upon Commission Staff by

hand delivery.

A Trus Copy, Teste: . _
% |) %““D i

Sandra Squire
Ryscutive Secrutary
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of Charleston,
onthe 25¢hday of March, 1998.

CASE NO. ' 97-0688.-W-PWD-PC

WEST VIRGINIA AMERICAN WATER CO. and
LASHMEET PUBLIC SERVICE DISTRICT
Joint application for prior consent and an Operation
and Maintenance Agreement and related transactions.

COMMISSION QRDER
PROCED

On May 28, 1997, the West Virginia-American Water Company (Water Company) and
the Lashmeet Public Service District (District) filed a “Joint Application for Prior Consent to an
Operation and Maintcnance Agreement” and other related transactions.

On September 15, 1997, 8 Recommended Decision was filed by the Administrative Law
Judge granting the approval of the operating and maintenance agreement and the related
transactions. The approval was contingent on the Water Company receiving a certificate of
canvenience and necessity for its construction proposed under the contract.

On October 3, 1997, the Water Company filed exceptions to the Recommended Decision
suggesting the Decision should be “corrected” because it incorrectly makes the approval of the
petition and agreement “contingent on the [Water] Company being granted a certificate of
convenience and necessity”, and no evidence supports the notion that the Company should be
required to abtain a certificate for the construction of the facilities.

DISCUSSION

It appears the Recommended Decision miscanstrued the language of the Staff Memoranda
- to reflect a requirement that the Company, rather than the District, seek a certificate of
convenience and necessity. In Staff's Initial Joint Staff Memorandum, dated June 4, 1997, Staff
made no recommendation about a certificate. In the Final Joint Staff Memorandum of August 1,
1997, Staff made its recommendation contingent upon approval of the District’s certificate filed in

case No. 96-1490-PWD-PF which was the District’s filing for the approval of the certificate for
the construction of the District facilities.
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the facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.13. Insurance and Copstruction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following
amounts;

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Revenue
Fund and used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Revenue Fund. The Issuer
will itself, or will require each contractor and subcontractor to, obtain and maintain
builder's risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the Authority, the prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement, during construction of
the Project on a 100% basis (completed value form) on the insurabie portion of the
Project, such insurance to be made payable to the order of the Authority, the Issuer,
the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly with the Issuer, and
such payment bonds will be filed with the Clerk of The County Commission of the
County in which such work is to be performed prior to commencement of construction
of the Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.
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{4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

(5)  BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and afl orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System,

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1998 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which statutory mortgage lien is hereby recognized and declared to
be valid and binding, shall take effect immediately upon delivery of the Series 1998 A Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and the Act.
Notwithstanding anything herein to the contrary, the Issuer will provide the Council with
copies of all documents submiited to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition and construction of the Project and the operation, maintenance and use of the
System.

CL443999.2 41



Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts. A. The Issuer shall, simultaneously with the
delivery of the Series 1998 A Bonds or immediately thereafter, enter into written contracts
for the immediate acquisition or construction of the Project.

B. The Issuer will submit all proposed change orders to the Council for written
approval. The Issuer will obtain the written approval of the Council before expending any
proceeds of the Series 1998 A Bonds held in “contingency” as set forth in the
schedule attached to the Loan Agreement. The Issuer will also obtain the written approval
of the Council before expending any proceeds of the Series 1998 A Bonds made available due
to bid or construction or project underruns.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or accounmt, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
bond department and shall not be responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investrnents, and shall distribute to the Issuer, at ieast once each year, or more
often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Qutstanding.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 1998 A Bonds:

(1)  If default occurs in the due and punctual payment of the
principal of or interest, if any, on the Series 1998 A Bonds; or

(2)  If default occurs in the Issuer's observance of any of the
covenants, agreements or conditions on its part relating to the
Series 1998 A Bonds set forth in this Bond Legislation, any supplemental
resolution or in the Series 1998 A Bonds, and such default shall have
continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank,
Registrar or any other Paying Agent or a Holder of a Bond; or

(3) If the Issuer files a petition secking reorganization or
arrangement under the federal bankruptcy laws or any other applicable
law of the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Series 1998 A Bond may exercise any available
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and coilection of sufficient rates or charges
for services rendered by the System, (iii) bring suit upon the Series 1998 A Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Series 1998 A Bonds, and (V) by action or bill
in equity enjoin any acts in violation of the Bond Legislation with respect to the
Series 1998 A Bonds, or the rights of such Registered Owners.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Series 1998 A Bond may, by proper legal action, compel the performance of the duties of the
Issuer under the Bond Legislation and the Act, including, the completion of the Project and
after commencement of operation of the System, the making and collection of sufficient rates
and charges for services rendered by the System and segregation of the revenues therefrom
and the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Series 1998 A Bond shall, in addition to all other remedies or rights,
have the right by appropriate legal proceedings to obtain the appointment of a receiver to
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administer the System or to complete the acquisition and construction of the Project on behalf
of the Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide
for the payment of Operating Expenses of the System, the payment of the Series 1998 A
Bonds and interest and the deposits into the funds and accounts hereby established, and to
apply such rates, rentals, fees, charges or other revenues in conformity with the provisions
of this Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon an take possession of all facilities of said System and shali
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 1998 A Bonds and interest thereon and
under any covenants of this Bond Legislation for reserve, sinking or other funds and upon
any other obligations and interest thereon having a charge, lien or encumbrance upon the
revenues of the System shall have been paid and made good, and all defaults under the
provisions of this Bond Legislation shall have been cured and made good, possession of the
System shall be surrendered to the Issuer upon the entry of an order of the court to that
effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary ot appropriate for
the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 1998 A Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 1998 A Bonds, the principal of and interest,
if any, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of

the Issuer to the Registered Owners of the Series 1998 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied.
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ARTICLE XI

MISCELIL.ANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 1998 A Bonds, this Resolution may be amended or supplemented in
any way by the Supplementat Resolution. Following issuance of the Series 1998 A Bonds,
no material modification or amendment of this Resolution, or of any resolution amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 1998 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 1998 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest out of the funds herein respectively pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Series 1998 A
Bonds, required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating to rebate requirements or otherwise as may be necessary to assure the exclusion of
interest on the Series 1998 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 1998 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shalli be made in any manner, except as in this Bond
Legislation provided.

Section 11,03, Severability of Invalid Provisions. If any section,
paragraph, ciause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 1998 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11,05, Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such

conflict, hereby repealed.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
wete at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07. Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall have caused to be published in a newspaper of general circulation in
each municipality in Lashmeet Public Service District and within the boundaries of the
District, a Class II legal advertisement stating:

(a) The maximum amount of the Series 1998 A Bonds to be
issued;

(b) The maximum interest rate and terms of the
Series 1998 A Bonds authorized hereby;

(c)  The public service properties to be acquired or constructed
and the cost of the same;

(d) The maximum anticipated rates which will be charged by
the Issuer; and

() The date that the formai application for a certificate of

public convenience and necessity is to be filed with the Public Service
Commission of West Virginia.
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Section 11.08. Effective Date. This Resolution shall take effect

immediately upon adoption. —

Adopted this 9th day of September, 1998.
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of LASHMEET PUBLIC SERVICE DISTRICT on the 9th day of September, 1998.

Dated: September 10, 1998.

[SEAL] 90 o 2
U o=

Secretary \

09/02/98
508160/94001
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
{West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPALL. AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST AND
PRINCIPAL PAYMENT DATES, SALE PRICE AND OTHER
TERMS OF THE WATER REVENUE BONDS, SERIES 1998 A
(WEST VIRGINIA INFRASTRUCTURE FUND), OF LASHMEET
PUBLIC SERVICE DISTRICT; AUTHORIZING AND
APPROVING THE LOAN AGREEMENT RELATING TO SUCH
BONDS AND THE SALE AND DELIVERY OF SUCH BONDS
TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Lashmeet
Public Service District (the "Issuer™), has duly and officially adopted a bond resolution,
effective September 9, 1698 (the "Resolution") entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF
LASHMEET PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $4,070,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1998 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
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BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of Water Revenue
Bonds, Series 1998 A (West Virginia Infrastructure Fund), of the Issuer, in the aggregate
principal amount not to exceed $4,070,000 (the “Bonds” or the “Series 1998 A Bonds™), and
has authorized the execution and delivery of the loan agreement relating to the Bonds (the
"l.oan Agreement"), by and between the Issuer and the West Virginia Water Development
Authority (the "Authority”), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council"), alf in accordance with Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"); and in the Resolution it is provided that the form of the Loan Agreement and the
exact principal amount, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale price and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and entered into by the Issver, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;
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NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF LASHMEET PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 1998 A (West Virginia Infrastructure Fund), of the Issuer, originally
represented by a single Bond, numbered AR-1, in the principal amount of $4,070,000. The
Series 1998 A Bonds shall be dated the date of delivery thereof, shall finally mature
September 1, 2038, and shall bear interest at the rate of 2% per annum. The interest on and
principal of the Series 1998 A Bonds shall be payable quarterly on March 1, June 1,
September 1 and December 1 of each year, commencing September 1, 1999, and ending
September 1, 2038, and in the amounts as set forth in “Schedule Y™ attached to the Loan
Agreement and incorporated in and made a part of the Series 1998 A Bonds. The
Series 1998 A Bonds shall be subject to redemption upon the written consent of the Authority
and the Council, and upon payment of the redemption premium, if any, and otherwise in
compliance with the Loan Agreement, as long as the Authority shall be the registered owner
of the Series 1998 A Bonds.

Section 2. Al other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer does hereby authorize, ratify, approve and accept
the Loan Agreement, a copy of which is incorporated herein by reference, and the execution
and delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the application to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon; provided that, the
proceeds of the Bonds will be advanced from time to time as requisitioned by the Issuer.

Section 4. The Issuer does hereby appoint and designate One Valley
Bank, National Association, Charleston, West Virginia, to serve as Registrar (the
"Registrar") for the Bonds under the Resolution and does approve and accept the Registrar’s
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behaif of the Issuer are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the

West Virginia Municipal Bond Commission, Charleston, West Virginia, to serve as Paying
Agent for the Bonds under the Resolution.
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Section 6. The Issuer does hereby appoint and designate First
Community Bank, Princeton, West Virginia, to serve as Depository Bank under the
Resolution.

Section 7. Series 1998 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1998 A Bonds Sinking Fund as capitalized interest.

Section 8. Series 1998 A Bonds proceeds in the amount of $-0- shail be
deposited in the Series 1998 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 1998 A Bonds shail
be deposited in the Series 1998 A Bonds Construction Trust Fund as received from time to
time for payment of Costs of the Project, including, without limitation, costs of issuance of
the Series 1998 A Bonds.

Section 10. The Chairman and Secretary are hereby authorized and
directed to execute and deliver such other documents, agreements, instruments and
certificates required or desirable in connection with the Bonds hereby and by the Resolution
approved and provided for, to the end that the Bonds may be delivered to the Authority
pursuant to the Loan Agreement on or about September 10, 1998.

Section 1. The acquisition and construction of the Project and the
financing thereof in part with proceeds of the Bonds are in the public interest, serve a public
purpose of the Issuer and will promote the health, welfare and safety of the residents of the
Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of
the Issuer to invest all moneys in the funds and accounts established by the Resolution held
by the Depository Bank until expended, in repurchase agreements or time accounts, secured
by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed by the Issuer.
Moneys in the Series 1998 A Bonds Sinking Fund and the Series 1998 A Bonds Reserve
Account shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 13. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this Sth day of September, 1998.

LASHMEET PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of LASHMEET PUBLIC SERVICE DISTRICT on the 9th day of September,

1998.
Dated: September 10, 1998.
[SEAL]
Secretary | ¥
09/03/98
508160/94001
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FINDINGS OF FACT

1. On May 28, 1997, the West Virginia-American Water Company (Water Company)
and the Lashmeet Public Service District (District) filed a “Joint Application for Prior Consent to
an Operation and Maintenance Agreement” and other related transactions.

2. On September 19, 1997, a Recommended Decision was filed by the
Administrative Law Judge granting the approval of the operating and maintenance agreement and
the related transactions. The approval was contingent on the Water Company receiving s
certificate of convenience and necessity for its construction proposed under the contract

3. On October 3, 1997, the Water Company filed exceptions to the Recommended
Decision suggesting the Decision should be “corrected” because it incorrectly makes the approval
of the petition and agreement “contingent on the [Water] Company being granted a certificate of
convenience and necessity”, and no evidence suppons the notion that the Company should be
required to obtain a certificate for the construction of the facilities.

CONCLUSIONS OF LAW

It is reasonable to correct the Recommended Decision of September 19, 1997 to change
the reference 1o the approval being contingent on the District, not the Water Company, obtaining
a certificate of convenience and necessity.

QRRER

IT IS THEREFORE ORDERED that the approval of the Petition and related Operations
and Maintenance Agreement is contingent on the Lashmeet Public Service District obtaining &
certificate of convenience and necessity and is not contingent on the West Virginis-American
Water Company obtaining such a certificate.

T IS FURTHER ORDERED that the September 19, 1997 Recommended Decision of the
Administrative Law Judge is adopted as a final order of the Commission as herein modified.

IT IS FURTHER ORDERED this petition is hereby resolved and shall be removed from
the Commission’s docket of active cases .

PUBLIC SERVICE COMMIRSION
oOF WiEST VINGINIA
CHARLERTON
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IT IS FURTHER ORDERED that the Commission’s Executive Secretary shall serve s
copy of this order upon all parties of record by United States First Class Mail, and upon the
Commission by hand delivery.

we T Fps dedd

Sandrs Neal
Executive Secrvtary

.L—-‘—""'ﬂﬂ——‘w
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON .

Entered: _September 19, 1997

CASE NO. 97-0688-PWD-PC

WEST VIRGINIA-AMERICAN WATER COMPANY and

LASHMEET PUBLIC SERVICE DISTRICT,
Petition for consent and approval
of an Operating and Maintenance
Agreement and related transactions.

RECOMMENDED DECISION

On May 28, 1597, the West Virginia-American Water Company (Company)
and the Lashmeet Public¢ Service District (District) filed a joint petition
for Commission ¢ongsent and approval of an Operating and Maintenance
Agreement and other related transactions. The agreement calls for the
Company to read meters and bill Distriet customers. The Company also
— || would operate, maintain, repair and replace the Diatrict system. The
Company would supply water to the District customers. The Company would
construct facilities to interconnect the District to the Company estimated
to comzt $1,000,000, while the District would construct an expansion of its
system estimated to cost an additional $3,884,000. The Company will pay
the District a use fee of $221,084 for use of District facilities until
the District pays off the debt associated with the construction of the
District facilities. The Company will be entitled to keep the revenue
equivalent to the rxevenue to which the Company would be entitled if the
District customers were Company customers. The proposal is to reduce the

District's rates to the same rates as are currently approved for the
.~ || Company. . :

On June 5, 1997, Staff filed its Initial Joint Staff Memorandum.
Staff indicated that it would issue a substantive recommendation at a
later date. ’

On June 17, 1897, the Commission referred the matter to the Divigion
of Administrative Law Judges. The Commission established a decision d&ue
date. of December 24, 1957.

By Proceduxal Order of July 24.. 1997, the matter was set for hearing
on September 26, 199%7.

On August 4, 1997, sStaff issued a Final Joint Staff Memorandum.
Staff generally supported the proposed agreement. Staff did raise two
concerns regarding the agreement. Staff was concerned with Section VITI
|| which stated that the Company would pay a use fee to the District until
...]| certain debt *“has been paid in part or in full.® Staff expressed

confusion as to what the *in part* might be addressing. Staff also

FUBLIC SEAVICE CONMISBION
OFr wWEST VIRGINIA
CHARLESTON
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expresaed concern related to Section Xv{C) which would apparen:ly Q)%?t
the Company a perpetual right to transport water through the District's
facilities without any payment being required by the Company. Staff
argued that the Company should be required to pay €£er any Euturs
transportation rights.

By Procedural Order of August 27, 1997, the Company and the District
were required to respond in writing to the Staff recommendation.

On September 3, 1997, the Company filed a written response to the
Staff recommendation. The Company indicated that it was the intention of
the parties, in Section VIII, to have the use fee decline over time as the
debt was retired. The phrase “in part” was intended to describe the
declining nature of the use fee. The Company assured the Commiaszion that
at no time would the fee be insufficient to meet the debt of the l?istrict.
Regarding Section XV{C), the Company indicated that it would be willirg to
use different language to avoid a conflict with the Staff.

On September 16, 1997, the Company proposed alternative language for
Section XV{C). The alternative language would provide the Company with
future transportation rights but reserve the issue of whathar a future
payment for such rights would be required to a later occasion. The
propoesed language £ollows:

Water Company and LPSD agree that Water Company shall have the
right, even after termination of this Agreement, to transfer
water through LPSD facilities, and all future additions and
future extensiona thereto, and to serve customers who may be
connected, directly or indirectly, to Water Company mains,
whether inside or outside LPSD’s service arsa. _The parties
agree that neither this Agreement, nor the approval of this
Agreement by the Commission, constitutes a determination by the
parties or the Commission that any subsaquent use of the LPSD
Facilities by Water Company after termination of this Agreement,
or any extensions thereof. shall require the payment of a
transportation rate by the Water Company, but either party shall
be free to raise that issue for detgrminaticon before the Public
Service Commission following such termination.

On September 17, 1997, Staff filed a Further Final Joint Staff
Memorandum., Staff agreed to the Company alternative language proposed for

Section XV(C). staff recammended cancellation of the September 26, 19387
hearing given that all issues had been resolved between the parties,
DRISCUSSION

The proposed agreement, as amended to modify Section XVI(C), is
reasonable, in the public interest and should be approved. The approval
is contingent upon the Company being granted a certificate of convenience
and necessity for the Company construction proposed under the contract.
The agreement is a cooperative venture betwaeen the Company and District
which will result in additional customers cbtaining public water service
and the interconnection of the two utilities., Staff supports approval of

the agreement, as modified, contingent on the Company being granted the
| certificate of convenience and necessity.

PUBLIC SERVICE COMMIBNION

OF WEBY VIRGINIA 2
CHARLERTON
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FINDINGS..QF FACT

1. On May 28, 1997, the West Virginia-Amarican Water Company

and the Lashmeet Public Service District filed a joint petition tor |

Commission consent and approval of an Operating and Maintenance AqreenInt
and other related transactions. (See petition and agreemant).

2. The agreement calls for the Company to read meters; supply water
to and bill District customers; and operate, maintain, repair and replace
the District systam. (See aqreement{.

3. The agreement requires the Company to construct facilities to
interconnect the District to the Company ostimated to cost $1,000,000.
{See agreement).

| 4. The District would construct an expansion of its systam
estimated to cost an additional $3,884,000. (See agreement).

5. Under the agreement, the Company will pay the Diatrict a use fee
of $221,084 for use of District facilities until the District pays off the
debt associated with the construction of the District facilities. (See
agreement) .

6. The Company will be entitled to keep the revenue equivalent to
~ || the revenue to which the Company would be entitled if the District
customers were Company customers. (See agreement).

7. The proposal is to raduce the District’s rates to the same rates
a8 are currently approved for the Company. {(3See agresment).

8. On September 15, 1997, the Company proposed alternative language
for Section XVI(C) of the agreement in order to satisfy certain Staff
concerns. (See Company filing of September 16, 1997).

g. Staff agreed to the proposed alternative language for Section

- || XVI(C) . {See Further Final Joint Staff Memorandum filed September 17,
1997).

' CONCLUSION OF LAN

The proposed agreement, as amended to modify Section XVIC), is
reasonable, in the public interest and should be approved contingent on
the Company receiving a certificate of convenience and necessity for the
Company construction proposed under the agreement.

QORDER

IT IS, THEREFORE, ORDERED that the joint petition filed by the West
Virginia-American Water Company and the Laahmeet Public Service District
on May 28, 1997, for approval of an operating and maintenance agreement
and ather related transactions, be, and hereby is, granted. The agreement
approved by this order contains the alternative language proposed by the
Company for Section XV(C) in its Saptember 16, 1997 filing. The approval

[ OUE ps vsm—
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|
is contingent upon the Company receiving a certificate of convenience and ‘
necesegity for the Company construction proposed under the contract.

The Exacutive Secretary hereby is ordered to serve a copy of |
this order upon tha Commisaion Staff by hand delivery, and upon all
parties of record by United States Certified Mail, return receipt
requested.

Leave hereby is granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within |
fifteen (15) days of the date this order is mailed. If exceptions are
£iled, the parties £iling exceptions shall cartify to ‘the Executive
Secretary that all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action or order, five (5) days following the
expiration of the fifteen (15) day time period, unless it is ordered
stayed or postponed by the Commiasaion.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge’'s order by £iling an appropriate petition in
writing with the Executive Secretary. No such waiver will be effectivs
until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge's Order or Decision the order
0f the Commission sconer than £ive (5) days after approval of such waiver
by the Commission.

@@@—
eith A. George

Administrative Law Judge

PUBLIC PERVICE COUMISBION

OF WEST VIBGINIA ¢
EHARLERTEN
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STATE OF WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY

1201 DUNBAR AVENUE
DUNBAR, WV 25084

Talephong (304) 558-3812
Telacopiar (304) 858.0298

May 2, 1996

Mr. Dillard Shrewsbury, Chairman
Lashmeet Public Service District
P.QO. Box 189

Lashmeet WV 24733-0189

PRELIMINARY APPLICATION ~
LASHMEET PSD - WATER PROJECT

The West Virginia Infragtreueturs and Jubs Buevelopment Councii
(the "Council”) has reviewed the Preliminary Application for

the above-referenced projecl and has determined that the project
is technically feasible within the guidelines of the Act. (See
attached Water Assessment Committee comments. )

The Council recommends that the Lashmeet PFSD secure $1,000,000
from the West Virginia-American Water Company toward financing
thio £$4,004,000 piujecl. (This lerter aoes not constitute
funding approval by that company.) The Lashmeet PSD may be
eligible to receive Infrastructure Fund assistance for the
remaining $3,884,000, and the Ceuncil's decision is being
deferred pending availability of Infrastructure Fund moneys.

If you have any questions, please contact Daniel Yonkosky,

Director of the Water Development Authority, who serves as
chairman of the Council's Funding Committee.

D= AR

RUSSELL L. ISAACS, CHAIRMAN
WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

¢ Becky McClure, West Virginta-American Water Company

OREZnad

errs






LA P C SERVICE DI

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

ROSS- EIPT E DS AND BOND PR ED

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"”), for and on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and the undersigned Chairman
of Lashmeet Public Service District (the "Issuer"), for and on behalf of the Issuer, hereby
certify as follows:

1. On the 10th day of September, 1998, the Authority received the Lashmeet
Public Service District Water Revenue Bonds, Series 1998 A (West Virginia Infrastructure
Fund), issued in the principal amount of $4,070,000, as a single, fully registered Bond,
numbered AR-1 and dated September 10, 1998 (the “Bonds”).

2. At the time of such receipt, the Bonds had been executed by the Chairman
and the Secretary of the Issuer, by their respective manual signatures, and the official seal
of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $357,575 being a portion of the
principal amount of the Series 1998 A Bonds. The balance of the principal amount of the
Bonds will be advanced to the Issuer by the Authority and the Council as acquisition and
construction of the Project progresses.

WITNESS our respective signatures on this 10th day of September, 1998.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

é@é@;&ﬁ e ddowsa
uthorized Ke entativé

LASHMEET PUBLIC SERVICE DISTRICT

BA, by

Chairman
08/31/58
508160/94001

CL444051.1






LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

One Valley Bank, National Association,

as Bond Registrar

Charleston, West Virginia

Ladies and Gentlemen:

There are delivered to you herewith:

¢} Bond No. AR-1, constituting the entire original issue of the
Lashmeet Public Service District Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund), in the principal amount of $4,070,000,
dated September 10, 1998 (the "Bonds"), executed by the Chairman and
Secretary of Lashmeet Public Service District (the "Issuer"), and bearing the
official seal of the Issuer, authorized to be issued under and pursuant to a
Bond Resolution and a Supplemental Resolution, both duly adopted by the
Issuer on September 9, 1998 (the "Bond Legislation”);

(2) A copy of the Bond Legislation authorizing the
above-described Bond issue, duly certified by the Secretary of the Issuer;

3) Executed counterparts of the loan agreement dated
September 10, 1998, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Loan Agreement”); and

4 An executed opinion of nationally recognized bond counsel
regarding the validity of the Loan Agreement and the Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the account of the Issuer of the sum of $357,575, representing a portion of
the principal amount of the Bonds. Prior to such delivery of the Bonds, you will please cause
the Bonds to be authenticated and registered by an authorized officer, as Bond Registrar, in

accordance with the form of Certificate of Authentication and Registration thereon.

CLA444054.1



Dated this 10th day of September, 1998.

LASHMEET PUBLIC SERVICE DISTRICT

o, s
Chairman / J

08/31/98
508160/94001

132996.1 2






(SPECIMEN BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LLASHMEET PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 1998 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $4,070,000

KNOW ALL MEN BY THESE PRESENTS: That LASHMEET PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mercer County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of FOUR MILLION SEVENTY THOUSAND DOLLARS ($4,070,000), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances"” attached as EXHIBIT A hereto and incorporated herein
by reference, in quarterly installments on March 1, June 1, September 1 and December 1 of
each year, commencing September 1, 1999, as set forth on the "Schedule of Annual Debt
Service" attached as EXHIBIT B hereto and incorporated herein by reference, with interest
on each installment at the rate per annum set forth on said EXHIBIT B. The interest shall
also be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing September 1, 1999, as set forth on EXHIBIT B attached hereto.

Principal installments of this Bond are payable in any coin or currency which,
on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the
registered owner hereof at the address as it appears on the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated September 10, 1998.

CL470803.1



This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds
of this Series (the “Bonds”™) and related costs. The existing public waterworks facilities of
the Issuer, the Project and any further improvements or extensions thereto are herein called
the "System." This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (the
"Act"), and a Bond Resolution duly adopted by the Issuer on September 9, 1998, and a
Supplemental Resolution duly adopted by the Issuer on September 9, 1998 (collectively, the
"Bond Legislation"), and is subject to all the termis and conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 1998 A Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 1998 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 100% of the maximum amount payable in any
year for principal of and interest on the Bonds and all other obligations secured by a lien on
or payable from such revenues on a parity with the Bonds. The Issuer has entered into
certain further covenants with the registered owners of the Bonds for the terms of which
reference is made to the Bond Legislation. Remedies provided the registered owners of the
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed
by the registered owner or its attorney duly authorized in writing.

CL470803.1 2



Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as grovided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that ail acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with alk other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CL470803.1 3



IN WITNESS WHEREOF, LASHMEET PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairman and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated September 10,
1998.

[SEAL]

Chairman

ATTEST:

Secretary

CLA470803.1 4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1998 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: September 10, 1998.

ONE VALLEY BANK, NATIONAL
ASSOCIATION, as Registrar

Authorized Officer

CL470803.1 5



RECORD OF ADVANCES
AMOUNT DATE AMQUNT DATE

(1) $357.575 9-10-98 (19 $
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EXHIBIT B
SCHFDULE OF ANNUAL DEBT SERVICE

Lashmeet " Public Service District
Infrastructure Fund Loan
34,070,000; 40 Years,; 2% Interest Rate
DEBT SERVICE SCHEDULE
o R
801/1999 - - - -
0111599 17,127.86 2.000% 20,350.00 3747186
12/01/1999 17.213.50 2.000% 20,264,36 37,477.98
20172000 17,299.57 2.000% 20,178.29 37,477.88
6/01/2000 17,396.08 2.000% 20,091.80 37,477.68
0172000 17.472.99 2.000% 20,004.87 37 ,477.06
12/01/2000 17,560.36 2.000% 19,917.50 37, 477.06
30172001 17.648.16 2.000% 19,829.70 37 477.86
80172001 17,736.40 2.000% 19,741.46 A7 477.08
/0172001 17.825.08 2.000% 19,652.78 37,477.68
1210172001 17,914.21 2.000% 19,563.65 37,477.06
30172002 18,003.78 2.000% 19,474.08 37,477.06
8/01/2002 18,093.80 2.000% 19,384.06 37,477,868
01/2002 18,184.27 2.000% 1929359 37,471.86
12/01/2002 18,275.19 2.000% 19,202 67 37.477.06
30172003 18,366.56 2.000% 19,111.29 AT
80172003 18,458.40 2.000% 19.09.48 3747788
9/01/2003 18,550.69 2.000% 18.927.17 37.477.06
12/01/2003 18,643.44 2.000% 18,634.42 37.477.88
30172004 18,736.66 2.000% 18,741.20 37.477.88
6/01/2004 18,830.34 2.000% 18,647.52 37.477.06
9/01/2004 18,924.50 2.000% 18,553.36 37.477.86
12/0172004 19,019.42 2.000% 18,458.74 3747788
A1/2005 18.114.21 2.000% 18,363.65 37 4TTE8
6/01/2005 19,209.78 2.000% 18,268.07 37 ATT 85
MON/2005 19,305.83 2.000% 1847203 37.477.96
12001/2005 19,402.36 2.000% 18,075.50 37,477.06
3/01/2006 18,489.37 2.000% 17.978.48 3747785
6/01/2006 19,596.87 2.000% 17,880.99 3747788
/01/2008 19,694.86 2.000% 17,783.00 37471
12/01/2008 19,753.33 2.000% 17,684.53 3747788
301/2007 19,892.30 2.000% 17.585.56 37.477.56
8/01/2007 19,991.76 2.000% 17,486.10 37,477.86
0172007 20,001.72 2.000% 17,386.14 37.477.66
120172007 20,192.18 2.000% 17.285.68 37,477.88
0172008 2029314 2.000% 17,184.72 3747706
6/01/2008 20,394.60 2.000% 1708328 3747786
9/01/2008 20,496.57 2.000% 16,961.28 37,471.85
12/01/2008 2059908 2.000% 16,678.80 37,477.88
301/2009 20,702.05 2.000% 18,775.81 37,477.08
8/01/2009 20,805.58 2.000% 16,672.30 37,477.86
901/2009 20,909.59 2.000% 18,568.27 3747788
12/01/2009 21,014.14 2.000% 16,463.72 37,477.86
30172010 21,119.21 2.000% 16,358.65 37.477.96
610172010 21,224.81 2.000% 16,253.05 37,477.86
9/01/2010 21,330.93 2.000% 16,146.93 3747188
Farris, Baker Watts, Inc. File = LASHMEET-083198- SINGLE PURPOSE
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Lashmeet Public Service District
Infrastructure Fund Loan
£4,070,000; 40 Years; 2% Interest Rate
DEBT SERVICE SCHEDULE
12/01/2010 21,437.58 2.000% 16,040.27 3747785
3012011 21.544.77 2.000% 15,.933.09 37,477.86
6172011 21,652.50 2.000% 15,825.36 37, 477.86
9/01/2011 21,760.76 2.000% 15,717.10 37,471.88
1200172011 21,860.56 2.000% 15,608 30 37.477.86
3/01/2012 21.978.91 2.000% 15,498.95 37,477.86
6012012 22,088.81 2.000% 15,389.05 3741706
01/2012 22199.25 2.000% 15.278.61 37.477.86
1200172012 22,310.25 2.000% 15,167 61 37.477.86
Y2013 22,421.80 2.000% 15,0568.08 3747786
60172013 225339 2.000% 14,943.95 37 ,471.08
9012013 22 546.58 2.000% 14831.28 37,477.88
12/01 2013 22.759.81 2.000% 14718.05 37,477.86
30172014 22873.61 2.000% 14,604.25 37.477.86
s012014 22 587 97 2.000% 14,489.88 3747785
9/01/2014 23,102.91 2.000% 14,374.04 3747785
120172014 23218.43. 2.000% 14259.43 37.477.68
30172015 23.334.52 2.000% 14,143.34 37.477.86
6/0172015 73,451.19 2.000% 14,028.68 3747185
9/01/2015 23,568.45 2.000% 13,909.41 37,477.86
12012015 23,686.29 2.000% 13,791 57 3747786
3/01/2016 23,804.72 2.000% 13673.13 37,471.85
6/01/2018 23.923.75 2.000% 13.554.14 37,477.08
W01/2018 2404337 2.000% 13,434.499 37,477 .86
12/1/2016 24,163.58 2.000% 1331428 3747788
/2017 24,264.40 2.000% 13,193.48 3r4T1.86
6012017 24,405.82 2.000% 1307204 37.471.86
90172017 24527.88 2.000% 12,950.01 37,477.88
120172017 24,650.49 2.000% 12 82737 3747786
0172018 24,772.74 2.000% 12,704.11 3747785
€01/2018 24,897.61 2.000% 12,580.25 3747788
/0172018 25,02210 2.000% 1245578 3147706
$2/0172018 25147.21 2.000% 12.330.65 3747786
0172019 2527295 2.000% 12,204.9 37,477.98
80172019 2539931 2.000% 12,078.55 7477.98
/042019 25526.31 2.000% 11,951.55 3ITATIHE
12/012019 25,653.94 2.000% 11,6823.92 37477.36
301/2020 25.762.21 2.000% 11,695.65 37477.88
8/01/2020 25911.12 2.000% 11,566.74 37.477.38
801/2020 26,040.68 2.000% 11,437.18 3747786
120172020 26,170.88 2.000% 11,306.58 37477.88
310172021 28,301.73 2.000% 11,176.12 3747185
60172021 2643324 2.000% 11,044.62 37,477.98
9/01/2021 268,565.41 2.000% 10912.45 A7 47788
12012021 26,698.24 2.000% 10,779.62 37 477.88
0112022 2683173 2.000% 10,646.13 37,477.88

Ferris, Baker Waits, Inc.

Fils = LASHMFET-(43198- SINGLE PURPOSE

West Virginia Public Finance Department &31/1998 4:13 FM



Lashmeet . Public Service District
Infrastructure Fund Loan
34,070.000; 40 Years; 2% Interest Rate
DEBT SERVICE SCHEDULE
60172022 26,965.89 2.000% 10,511.97 37.477.868
V0172022 27,100.72 2 000% 10,377.14 37,4778
120172022 27,236.22 2.000% 10,241.64 3747786
3/01/2023 2737240 2.000% 10,105.46 37,477.08
60172023 27.509.28 2.000% 9,968,860 3747706
Y01/2023 27,646.81 2.000% 9,831.05 3747786
1200172023 27,785.04 2.000% 9,652 82 3747756
301/2024 2792357 2.000% 955389 a7.477.86
60172024 28,063.59 2.000% 941427 37,477.88
YO1/2024 28,203.91 2.000% 9,273.95 37, 477.86
12/0172024 2834492 2.000% 913293 3747785
3001/2025 28,486 65 2.000% 8.991.21 37,471.88
6/01/2025 28,629.08 2.000% 8,848.78 3747788
9/0172025 28,7722 2000% 8,705.63 37.477.08
12/01/2025 28,916.09 2.000% 8,561.77 3747788
3/01/2026 29,060.67 2.000% 841719 37,477.08
6/01/2028 29,205.97 2 000% 8.271.89 37.477.08
$/01/2026 29,352.00 2.000% 8,1725.86 37.47706
1200172026 29,498.78 2.000% 7572.10 37.477.88
an1/2027 29,646.28 2.000% 7,831.60 37.477.08
60172027 29,794.49 2.000% 7,663.37 3747786
012027 20,043.46 2.000% 7.534.40 37.477.86
120112027 30,093.18 2.000% 7.384.68 37 47706
3/01/2028 30,243.64 2.000% 7.234.22 37.477.86
6/0172028 30,394.58 2.000% 7,083.00 37,477 .86
90172028 30,546.84 2.000% 6,931.02 3747756
1210172028 30,699.57 2.000% 6.778.29 371.471.68
30172029 30,853.07 2.000% 6,624.79 a7.471.86
60172029 31,007.33 2.000% 647053 3747158
901/2029 . ,162.37 2.000% 831549 37.477.68
12/01/2029 31,318.18 2.000% 8,150.68 3747786
30172030 31,474.77 2.000% 8,003.09 3747708
60172030 31,632.15 2.000% 5,845.71 3747188
9/01/2030 31,790.31 2.000% 5,887.55 37,477.88
1210172030 31,949.29 2.000% £,528,60 3747786
0172031 32,109.04 2.000% 5,368.85 37.477.86
60172031 32,269.55 2.000% 5,208.31 37,477.86
90172031 32,430.90 2.000% 5,046.96 3747788
12017203 32.593.05 2.000% 4,88481 37477868
1/2032 32,756.02 2.000% 4,721.84 37.477.88
60172032 32,919.80 2.000% 4,558.08 3747788
9/01/2032 33,084.40 2.000% 4,393.46 37.477.88
12001/2032 33,249.82 2.000% 4,228.04 J37.477.88
0172033 33.416.07 2.000% 4061.79 37,477.86
80172033 33.582.15 2.000% 3,894.71 37,477.88
8/01/2033 33,751.08 2.000% 3728719 37.477.85
Ferris, Boker Watts, Jnc, Fils = LASHMEET-083198- SINGLE PURPOSE
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Lashmeet Public Service District
Infrastructure Fund Loan
34,070,000; 40 Years: 2% Interest Rate
DEBT SERVICE SCHEDULE
120172033 33,919.82 2.000% 3.558.04 37.477.88
310172034 34,089.42 2.000% 3,388.44 37,477.88
6/01/2034 34,259.87 2.000% 3.217.09 r4ries
0172034 3443117 2.000% 3,046.69 3I7.477.86
1270172034 34,603.32 2.000% 287454 3747788
V0112035 34,778.34 2.000% 2,701.52 3747108
60172035 34,950.22 2.000% 2527.64 3747788
80172035 35,124.97 2.000% 2,352.89 37.477.86
120172035 35,300.60 2.000% 217728 37,477.88
3/01/2036 35,477.10 2.000% 2,000.78 37,471.06
6/01/2036 35.654.48 2.000% 1,823.38 37.477.86
90172036 3583276 2.000% 1,645.10 37.477.88
120172038 36,011.92 2.000% 1,465.94 37.471.98
301/2037 36,191.58 2.000% 1,285.88 3747706
60172037 36,372.94 2.000% 1,104.92 ar.4r1.88
9/01/2037 36,554.80 2.000% 923.05 37,477.95
12/01/2037 36,737.58 2.000% 74028 3747786
3/01/2038  3senz? 2.000% 558.59 3747786
60172038 37,105.87 2.000% kraft: -] 37,477.88
9/01/2038 37.291.40 2.000% 188.48 37,477.06
Total 4,070,000.00 . 1,814,023.88 5,884,023.88
YIELD STATISTICS
Bond Year Dollars. $90,701.19
Average Life 22.285 Yeurs
Average Coupon 2.0000000%
Net Interest Cost (NIC) 2.0000000%
True Interest Cost (TIC). 2.0050000%
Bond Yield for Arbitrage Purposes. 2.0050000%
AR inclusive Cost (AIC) 2.0050000%
IRS FORM B038
Nel Interest Cost. 2.0000000%
Weighted Average Maturity 22.285 Years

Faris, Baker Watts, Inc. File = LASHMEET-083 198- SINGLE PURPOSE

West Virginia Public Finance Department

10

&31/1998 4:13FM



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:

CL.470803.1 11



IC/WDA-1
(July 1996)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several counterparts,
by and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
" Authority"), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council”) and the governmental agency designated
below (the "Governmental Agency");

LASHMEET PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A, of the Code
of West Virginia, 1931, as amended (the "Act"), the Authority is empowered upon request
of the Council to make loans to governmental agencies for the acquisition or construction of
projects by such governmental agencies, subject to such provisions and limitations as are
contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to construct, operate and improve a project, as defined by the Act, and
to finance the cost of constructing or acquiring the same by borrowing money to be
evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Govemmental Agency intends to construct, is constructing or
has constructed such a project at the location and as more particularly described and set forth
in the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed with the
Authority an Application for a Construction Loan with attachments and exhibits and an
Amended Application for a Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which Application is incorporated
herein by this reference; and



WHEREAS, having reviewed the Application and made all findings required
by the Act and having available sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund subject to the Governmental
Agency's satisfaction of certain legal and other requirements of the Council’s loan program
(the "Program") as hereinafter set forth,

NOW, THEREFORE, in consideration of the premises and the mutual
agreements hereinafter contained, the Governmental Agency and the Authority hereby agree
as follows:

ARTICLE I

Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authority," "cost," “governmental agency,” "project,” "waste water facility” and "water
facility" have the definitions and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Council Act and upon authonization from the Council.

1.3  "Consulting Engineers" means the professional engineer, licensed by
the State, who shall not be a regular, full-time employee of the State or any of its agencies,
commissions or political sub-divisions, and designated in the Application and any qualified
successor thereto; provided, however, when a Loan is made for a Project financed, in part,
by the Office of Abandoned Mine Lands, “Consulting Engineers” shall mean the West
Virginia Division of Environmental Protection, or any successor thereto.

1.4  “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.5  "Loan" means the loan to be made by the Authority to the Governmental
Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement.

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



1.7 "Local Bonds" means the revenue bonds to be issued by the
Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter defined,
to evidence the Loan and to be purchased by the Authority, all in accordance with the
provisions of this Loan Agreement.

1.8  "Local Statute” means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 "Operating Expenses” means the reasonable, proper and necessary costs
of operation and maintenance of the System, as hereinafter defined, as should normally and
regularly be included as such under generally accepted accounting principles.

1.10 "Project” means the project hereinabove referred to, to be constructed
or being constructed by the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds.

1.11  "System" means the project owned by the Governmental Agency, of
which the Project constitutes all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE I
The Project and the System

2.1  The Project shall generally consist of the construction and acquisition
of the facilities described in the Application, to be, being or having been constructed in
accordance with plans, specifications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority and Council having found, to the extent applicable,
that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and of the Local Act, the Governmental Agency has acquired, or shall do all things necessary
to acquire, the proposed site of the Project and shall do, is doing or has done all things
necessary to construct the Project in accordance with the plans, specifications and designs
prepared for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times
be and remain the property of the Governmental Agency, subject to any mortgage lien or
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other security interest as is provided for in the Local Statute unless a sale or transfer of all
or a portion of said property or any interest therein is approved by the Authority and Council.

2.4  The Governmental Agency agrees that the Authority and its duly
authorized agents shall have the right at all reasonable times to enter upon the Project site
and Project facilities and to examine and inspect the same. The Governmental Agency
further agrees that the Authority and its duly authorized agents and representatives shall,
prior to, at and after completion of construction and commencement of operation of the
Project, have such rights of access to the System site and System facilities as may be
reasonably necessary to accomplish all of the powers and rights of the Authority with respect
to the System pursuant to the pertinent provisions of the Act.

2.5  The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority, acting by and through its
Director or his duly authorized agents and representatives, to inspect all books, documents,
papers and records relating to the Project and the System at any and all reasonable times for
the purpose of audit and examination, and the Governmental Agency shall submit to the
Authority such documents and information as it may reasonably require in connection with
the construction, acquisition and installation of the Project, the operation and maintenance
of the System and the administration of the Loan or of any State and federal grants or other
sources of financing for the Project.

2.6  The Governmental Agency agrees that it will permit the Authority and
its agents and representatives to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of operation thereof or if the
Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%) of the contract price of the portion of the Project covered by
the particular contract, as security for the faithful performance of such contract.

2.8  The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Authority. Until the Project
facilities are completed and accepted by the Governmental Agency, the Governmental
Agency or (at the option of the Governmental Agency) the contractor shall maintain builder's
risk insurance (fire and extended coverage) on a one hundred percent (100%) basis
(completed value form) on the insurable portion of the Project, such insurance to be made
payable to the order of the Authority, the Governmental Agency, the prime contractor and

4-



all subcontractors, as their interests may appear. If facilities of the System which are
detrimentally affected by flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a reasonable cost, a flood
insurance policy must be obtained by the Governmental Agency on or before the Date of
Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bonds 1$
outstanding. Prior to commencing operation of the Project, the Governmental Agency must
also obtain, and maintain so long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9  The Governmental Agency shall provide and maintain competent and
adequate resident engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and
bearing the responsibility of assuring that construction conforms to the plans, specifications
and designs prepared by the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that construction is in accordance
with the approved plans, specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at all times provide
operation and maintenance of the System to comply with any and all State and federal
standards. The Governmental Agency agrees that qualified operating personnel properly
certified by the State will be retained to operate the System during the entire term of this
Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with
all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local bodies in regard to the construction of the Project and operation, maintenance
and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are
executed for the construction of the Project and for two years following the completion of
the Project, shall each month complete a Monthly Financial Report, the form of which is
attached hereto as Exhibit C and incorporated herein by reference, and forward a copy by
the 15th of each month to the Authority and Council.



ARTICLE Il

Conditions to Loan;
Issuance of Local Bonds

3.1  The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the delivery date for the Local Bonds,
which shall be the date established pursuant to Section 3.4 hereof. Said conditions precedent
are as follows:

(a)  The Governmental Agency shall have performed and satisfied
all of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Local Bonds described in this Article Il and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered contracts for the construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application; provided, that, if the
Loan will refund an interim financing of construction, the Governmental Agency must either
be constructing or have constructed its Project for a cost and as otherwise compatible with
the plan of financing described in the Application; and, in either case, the Authority shall
have received a certificate of the Consulting Engineers to such effect, the form of which
certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction
of the Project, and the Authority shall have received a certificate of the Consulting Engineers
to such effect;

(¢) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the "PSC")
necessary for the construction of the Project and operation of the System with all requisite
appeal periods having expired without successful appeal, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but must be satisfactory to
the Authority, to such effect;

()  The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
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counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g The Governmental Agency shall have obtained any and all
approvals of rates and charges required by State law and shall have taken any other action
required to establish and impose such rates and charges (imposition of such rates and charges
is not, however, required to be effective until completion of construction of the Project) with
all requisite appeal periods having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency, which may be local
counsel to the Governmental Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(h)  Such rates and charges for the System shall be sufficient to
comply with the provisions of Subsections 4.1(a) and 4.1(b)(i1) hereof, and the Authority
shall have received a certificate of the accountant for the Governmental Agency, or such
other person or firm experienced in the finances of governmental agencies and satisfactory
to the Authority, to such effect; and

(1) The net proceeds of the Local Bonds, together with all moneys
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant
anticipation notes or other indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction
and acquisition of the Project as set forth in the Application, and the Authority shall have
received a certificate of the Consulting Engineers, or such other person or firm experienced
in the financing of water development projects and satisfactory to the Authority, to such
effect, such certificate to be in form and substance satisfactory to the Authority, and evidence
satisfactory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules
and regulations promulgated by the Authority or any other appropriate State agency and any
applicable rules, regulations and procedures promulgated from time to time by the federal
government, it is hereby agreed that the Authority shall make the Loan to the Governmental
Agency and the Governmental Agency shall accept the Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and
the Authority shall make the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local Bonds shall have such further
terms and provisions as described in Article IV hereof.

3.3  The Loan shall be secured and shall be repaid in the manner hereinafter
provided in this Loan Agreement.

3.4  The Local Bonds shall be delivered to the Authority, at the offices of
the Authority, on a date designated by the Governmental Agency by written notice to the

2.



Authority, which written notice shall be given not less than ten (10) business days prior to
the date designated; provided, however, that if the Authority is unable to accept delivery on
the date designated, the Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the Authority and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans to finance
projects and that the obligation of the Authority to make any such loan is subject to the
Council’s authorization and the Governmental Agency's fulfilling all of the terms and
conditions of this Loan Agreement on or prior to the Date of Loan Closing. The
Governmental Agency specifically recognizes that the Authority will not purchase the Local
Bonds unless and until it has available in the Infrastructure Fund funds sufficient to purchase
all the Local Bonds and that, prior to such execution, the Authority may commit to and
purchase the revenue bonds of other governmental agencies for which it has sufficient funds
available.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Govermnmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted, contain provisions and covenants in substantially the form as follows,
unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. The revenues generated from the operation of the System will be
used monthly, in the order of priority listed below:

(1) to pay Operating Expenses of the System;

(i)  to the extent not otherwise limited by any outstanding loan
resolution, indenture or other act or document and beginning on the date set forth in Schedule

.8-



X to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds, if any (the “Reserve Account”), was not funded from proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof in an amount equal to an amount
at least equal to the maximum amount of principal and interest which will come due on the
Local Bonds in the then current or any succeeding year (the “Reserve Requirement”), by
depositing in the Reserve Account an amount not less than one-twelfth (1/12) of one-tenth
(1/10) of the Reserve Requirement or, if the Reserve Account has been so funded (whether
by Local Bond proceeds, monthly deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(i)  to create a renewal and replacement, or similar, fund in
an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the
System, exclusive of any payments into the Reserve Account, for the purpose of improving
or making emergency repairs or replacements to the System or eliminating any deficiencies
in the Reserve Account; and

(iv)  for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements, then
the greater requirements will prevail until said existing indebtedness is paid in full.

(b)  Covenants substantially as follows:

(i)  That the Local Bonds shall be secured by the gross or net
revenues from the System, as more fully set forth in Schedules X and Y attached hereto;

(i)  That the schedule of rates or charges for the services of
the System shall be sufficient to provide funds which, along with other revenues of the
System, will pay all Operating Expenses and leave a balance each year equal to at least one
hundred fifteen percent (115%) of the maximum amount required in any year for debt service
on the Local Bonds and all other obligations secured by a lien on or payable from the
revenues of the System prior to or on a parity with the Local Bonds or, if the reserve account,
if any, established for the payment of debt service on the Local Bonds (the "Reserve
Account") is funded (whether by Local Bond proceeds, monthly deposits or otherwise) at an
amount at least equal to the maximum amount of principal and interest which will come due
on the Local Bonds in the then current or any succeeding year (the "Reserve Requirement”)
and any reserve account for any such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent (110%) of the maximum
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amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(ii1) That the Governmental Agency will complete the Project
and operate and maintain the System in good condition;

(iv)  That, except as otherwise required by State law or with
the written consent of the Council and the Authority, the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or substantially as a whole, and only if
the net proceeds to be realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of portions of the System as are
normally contained in such covenants;

(v)  That the Governmental Agency shall not issue any other
obligations payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds,
based upon the rates, Operating Expenses and customer usage on the date of closing, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds; provided, however, that additional parity bonds may be issued to complete
the Project, as described in the Application as of the date hereof, without regard to the
foregoing;

(vi)  That the Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System,
including those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free
services of the System;

(viii) That any Local Bond owner may, by proper legal action,
compel the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a defauit in payment of principal of or
interest on the Local Bonds, the right to obtain the appointment of a receiver to administer
the System or construction of the Project, or both, as provided by law;

(ix)  That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;
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(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to provide any services which would compete with the
System;

(xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority,
which report shall include a statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agreement and that the
Governmental Agency's revenues are adequate to meet its operation and maintenance
expenses and debt service requirements;

(xii) That the Governmental Agency shall annually adopt a
detailed budget of the estimated revenues and expenditures for operation and maintenance
of the System during the succeeding fiscal year and shall submit a copy of such budget to the
Authority within 30 days of adoption thereof;

(xiii) That for wastewater systems, to the extent authorized by
the laws of the State and the rules and regulations of the PSC, prospective users of the
System shall be required to connect thereto;

(xiv) That the proceeds of the Local Bonds must (a) be deposited
in a construction fund, which, except as otherwise agreed to in writing by the Authority, shall
be held separate and apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds are applied to the
construction of the Project (including the repayment of any incidental interim financing for
non-construction costs) and/or (b) be used to pay (or redeem) bond anticipation notes or
other interim funding of such Governmental Agency, the proceeds of which were used to
finance the construction of the Project; provided that, with the prior written consent of the
Authority, the proceeds of the Local Bonds may be used to fund all or a portion of the
Reserve Account, on which the owner of the Local Bonds shall have a lien as provided
herein;

(xv) That, as long as the Authority is the owner of any of the
Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the
written consent of the Authority and the Council and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it qualifies for an exception to the provisions
of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel,
the Governmental Agency will furnish to the Authority, annually, at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information requested by the Authority;
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(xvii) That the Governmental Agency shall take any and all
action, or shall refrain from taking any action, as shall be deemed necessary by the Authority
to maintain the exclusion from gross income for Federal income tax purposes of interest on
the State’s general obligation bonds or any bonds secured by the Local Bonds;

(xviil}) That the Governmental Agency shall have obtained the
certificate of the Consulting Engineer in the form attached to the Loan Application, to the
effect that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority, the Project is adequate for the
purposes for which it was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the Project;

(xix) To the extent applicable, that the Governmental Agency
shall, to the full extent permitted by applicable law and the rules and regulations of the West
Virginia Public Service Commission, terminate the services of any water facility owned by
it to any customer of the System who is delinquent in payment of charges for services
provided by the System and will not restore the services of the water facility until all
delinquent charges for the services of the System have been fully paid or, if the water facility
is not owned by the Governmental Agency, then the Governmental Agency shall enter into
a termination agreement with the water provider;

(xx) That the Governmental Agency shall fumish to the
Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term 1s defined in the Code) from time to time as the
Authority may request; and

(xx1) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds
available due to bid/construction/project underruns.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law. All legal matters incident to the
authorization, issuance, sale and delivery of the Local Bonds shall be approved without
qualification by recognized bond counsel acceptable to the Authority in substantially the
form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues
of the Governmental Agency from the System as further set forth by and subject only to such
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reservations and exceptions as are described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority and the Council.

4.3  The principal of the Loan shall be repaid by the Governmental Agency
on the days and in the years provided in Schedule X hereto. Interest payments on the Loan
shall be made by the Governmental Agency on a quarterly basis as provided in said Schedule
X.

4.4  The Loan shall bear interest from the date of first payment at the rate
or rates per annum set forth on Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5  The Local Bonds shall be delivered to the Authonty in fully registered
form, transferable and exchangeable as provided in the Local Act at the expense of the
Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the State’s general obligation
bonds unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the minimum sums set forth in the Local Act, the Governmental
Agency hereby covenants and agrees that it will, to the extent or in the manner authorized
by law, immediately adjust and increase such schedule of rates, fees and charges so as to
provide funds sufficient to produce the minimum sums set forth in the Local Act and as
required by this Loan Agreement.
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5.3  In the event the Governmental Agency defaults in the payment of any
fees due to the Authority pursuant to Section 4.6 hereof, the amount of such default shall
bear interest at the interest rate of the installment of the Loan next due, from the date of the
default until the date of the payment thereof.

5.4  The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all
information provided to the Authority in this Loan Agreement, in the Application or in any
other application or documentation with respect to financing the Project was at the time, and
now is, true, correct and complete, and such information does not omit any material fact
necessary to make the statements therein, in light of the circumstances under which they
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local
Bonds, the Authority shall have the right to cancel all or any of its obligations under this
Loan Agreement if (a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete in any material respect
or (b) the Governmental Agency has violated any commitment made by it in its Application
or in any supporting documentation or has violated any of the terms of this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and
will take all steps necessary to make any such rebates. In the event the Governmental
Agency fails to make any such rebates as required, then the Governmental Agency shall pay
any and all penalties, obtain a waiver from the Internal Revenue Service and take any other
actions necessary or desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in its sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority prior
written notice of the issuance by it of any other obligations to be used for the Project,
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payable from the revenues of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authorty upon
completion of acquisition and construction of the Project a schedule in substantially the form
of Amended Schedule A to the Application, setting forth the actual costs of the Project and
sources of funds therefor.

ARTICLE VI

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency may be set forth in
Schedule Z attached hereto and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 The Authority shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.3 If any provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.4 This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and ali documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.5 No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior negotiations,

representations and agreements between the parties hereto relating to the Loan and
constitutes the entire agreement between the parties hereto in respect thereof.
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7.7 By execution and delivery of this Loan Agreement, notwithstanding the
date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to
sell its Local Bonds to the Authority and that such obligation may be specifically enforced
or subject to a similar equitable remedy by the Authority.

7.8 This Loan Agreement shall terminate upon the earlier of:

(1) the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Local Bonds to the Authority;

(ii)  termination by the Authority pursuant to Section 6.1 hereof; or

(iii)  payment in full of the principal of and interest on the Loan and
of any fees and charges owed by the Governmental Agency to
the Authority, acting on behalf of the Council.

7.9 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
Virginia Division of Environmental Protection, Office of Abandoned Mine Lands and under
that circumstance those terms and requirements are specifically waived or modified as agreed
to by the Authority and set forth in the Local Act.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement
to be executed by their respective duly authorized officers as of the date executed below by
the Authority.

LASHMEET PUBLIC SERVICE DISTRICT

(SEAL)

Its:  Chairman

Attest: Pate: September 10, 1998

Its: Stcretarv

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By: )
Direct
Attest: Date: September 10, 1998

Secretary-Treasurer
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EXHIBIT A
FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)
(Name of Bonds)
I, . Registered Professional Engineer, West Virginia License No.
, of , Consulting Engineers, , , hereby certify that my firm
is engineer for the acquisition and construction of tothe
system (herein called the "Project™) of (the "Issuer") to be

constructed primarily in __ County, West Virginia, which construction and acquisition are
being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer.
Capitalized words not defined herein shall have the meaning set forth in the passed by
the of the Issuer on , 19_, effective ___, 19_, and the Loan Agreement by and
between the Issuer and the West Virginia Water Development Authority (the "Authority™)
dated , 19_.

L. The Bonds are being issued for the purpose of
(the "Project™).

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application”) and approved by all necessary governmental bodies,
(ii) the Project is adequate for the purpose for which it was designed and has an estimated
useful life of at least years, (1i1) the Issuer has received bids for the construction of the
Project which are in an amount and otherwise compatible with the plan of financing
described in the Application and my firm has ascertained that all contractors have made
required provisions for all insurance and payment and performance bonds and that such
insurance policies or binders and such bonds have been verified by my firm for accuracy, (iv)
the chosen bidder received any and all addenda to the original bid documents; (v) the bid
documents reflect the Project as approved by the West Virginia [Division of Environmental
Protection][Bureau for Public Health]; (vi) the chosen bid includes every construction item
necessary to complete the Project, or explains any deviation thereof; (vii) the uniform bid
procedures were followed; (viii) the Issuer has obtained all permits required by the laws of
the State and the federal government necessary for the construction of the Project, (ix) the
rates and charges for the System as adopted by the Issuer are sufficient to comply with the
provistons of Subsection 4.1(b)(ii) of the Loan Agreement, (x) the net proceeds of the Bonds,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
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pledged thereto and the proceeds of grants irrevocably committed therefor, are sufficient to
pay the costs of construction and acquisition of the Project as set forth in the Application,
and (xi) attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of
Project and Sources of Funds" for the Project.

WITNESS my signature on this __ day of , 19_.

By:

Woest Virginia License No.

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virgima Infrastructure and
Jobs Development Council
c/o West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
"Governmental Agency"), a

We have examined a certified copy of proceedings and other papers relating
to (1) the authorization of a loan agreement dated , 19__, including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the Governmental Agency and
the West Virginia Water Development Authority (the "Authority") and (i1) the issue of a
series of revenue bonds of the Governmental Agency, dated , 19__ (the "Local
Bonds"), to be purchased by the Authority in accordance with the provisions of the Loan
Agreement. The Local Bonds are in the principal amount of $ , issued in the form of
one bond registered as to principal and interest to the Authority, with interest and principal
payable in installments on September 1, December 1, March 1 and June ! of each year,
beginning , at the rate as set forth in Exhibit A incorporated in and made
a part of the Bonds.

The Local Bonds are issued for the purpose of and
paying certain issuance and other costs in connection therewith.

We  have also examined the  applicable provisions of
of the Code of West Virginia, 1931, as amended (the "Local

Statute"), and the bond duly enacted by the Governmental Agency on

(the "Local Act"), pursuant to and under which Local Statute and Local Act the Local Bonds

are authorized and issued, and the Loan Agreement that has been undertaken. The Local

Bonds are subject to redemption prior to maturity to the extent, at the time, under the

conditions and subject to the limitations set forth in the Local Act and the Loan Agreement.
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BANK ONE CENTER, SEVENTH FLOOR
P. 0. BOX 1582
CHARLESTON, W. VA 250261588
(204} 353-8000
FACSIMILE {304} 353-8180

1000 HAMPTON CENTER
P.O. BOX &6l &
MorGaNTOWN, W. Va 205071616
1304) 598-8000
FACSIMILE (304 E98-6116

126 EAST BURKE STREET
P QO BAQX 2623
MARTINSBURG, W. VA 25402-2629
1304) 263-€991
FACSIMILE {304) 282-254 1

STEPTOE & JOHNSON

ATTORNEYS AT Law
BANK ONE CENTER
SIXTH FLOOR
P.O.BOX 2190
CLARESBURG, W. VA, 23302-2190
(3043) 624-8000

FACSIMILE (304) 624-8183

Septermnber 10, 1998

RILEY BUILDING. FOURTH FLOOR
14TH AND CHAPLINE STREETS
P. 0. BOX 1S
WHEELING, W. VA 280003:0020
t304) 233-0600
FACSIMILE 1304) 2330004

THE RIVERS OFF'CE PARK
200 STAR AVENUE, SUITE 220
PO BOX G2E
PARKERSBURG, W. Va. 261020028
{304 a22-6463
FACSIMILE (30a) 422-6aG2

ALAN B. MOLLOHAN INNQVATION CENTER
1900 TECHNQLOGY BRIVE
P Q. BOX 2210
FamMONT, W, VA, 285548024
13041 3£8.8000
FACSIMILE (304! 368-8413

WRITER'SDIRECT BIAL NUMBER

Lashmeet Public Service District
Water Revenue Bonds, Series 1998 A
West Virginia Infr Fund

Lashmeet Public Service District
Lashmeet, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Lashmeet Public
Service District (the "Issuer”), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $4,070,000 Water Revenue Bonds,
Series 1998 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of the loan agreement for the Bonds, dated September 10, 1998, including all schedules
and exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia
Water Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of one
bond, registered as to principal and interest to the Authority, with principal and interest payable quarterly
on March 1, June 1, September [ and December 1 of each year, commencing September 1, 1999, and
ending September 1, 2038, all as set forth in "Schedule Y," attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution

and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
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Lashmeet Public Service District, et al.
Page 2

of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions
to the existing public waterworks facilities of the Issuer (the "Project"); and (ii) paying certain costs of
issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on September 9, 1998, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on September 9, 1998 (collectively, the "Bond Legislation"), pursuant to and under which
Act and Bond Legislation the Bonds are authorized and issued and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized
terms used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with corporate power and authority to
acquire and construct the Project, to operate and maintain the System and to issue and sell the Bonds, all
under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and the Council and cannot be amended by the Issuer
so as to affect adversely the rights of the Authority and the Council or diminish the obligations of the Issuer
without the written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary orders and resolutions have been duly
and effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer enforceable
upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
Systemn, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and
corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of

the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges therein may be subject to
and limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
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Lashmeet Public Service District, et al.
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creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that their
enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1 and in our opinion
the form of said bond and its execution and authentication is regular and proper.

Very truly yours,

STEPIOE & JOHNSON

08/31/98
508160/94001
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LAW OFFICES

WILLIAM S. WINFREY, I]
1608 MAIN STREET WEST
POST OFFICE BOX 1156

TELEPHONE PRINCETON, W VA, 24740 FILE NO.
304.487-1887

TELECOPIER
304.425-7340
September 10, 1998

Lashmeet Public Service District
Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

Lashmeet Public Service District
Lashmeet, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Steptoe & Jchnson
Clarksburg, West Virginia

Ladies and Gentlemen:

I am counsel to Lashmeet Public Service District, a public
service district in Mercer County, West Virginia (the “Issuer”). As such
counsel, I have examined a copy of the approving opinion of Steptoe &
Johnson, as bond counsel, the loan agreement for the Bonds, dated
September 10, 1998, including all schedules and exhibits attached thereto
{the “Loan Agreement”), by and between the Issuer and the West Virginia
Water Development Authority (the “Authority”), on behalf of the West
Virginia Infrastructure and Jobs Development Council {(the “Council”), the
Bond Resolution duly adopted by the Issuer on September $, 1998, the
Supplemental Resolution duly adopted by the Issuer on September 9, 1998
{collectively, the "“Bond Legislation”), and other documents, papers,
agreements, instruments and certificates relating to the above-captioned
Bonds of the Issuer (the “Bonds”) and orders of The County Commission of
Mercer County relating to the Issuer and the appointment of members of
the Public Service Board of the Issuer. All capitalized terms used
herein and not otherwise defined herein shall have the same meanings set
forth in the Bond Legislation and the Leocan Agreement when used herein.

I am of the opinion that:

i. The Issuer is duly created and validly existing as a
public service district and as a public corporation and political
subdivision of the State of West Virginia.



Lashmeet Public Service District, et al.
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2. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and
delivery by the Authority, constitutes a valid and binding agreement of
the Issuer in accordance with its terms.

3. The members and officers of the Public Service Board of
the Issuer have been duly, lawfully and properly appointed and elected,
have taken the requisite oaths, and are authorized to act in their
respective capacities on behalf of the Issuer.

4. The Bond Legislation has been duly adopted by the Issuer
and is in full force and effect.

S. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by the
Bonds, the Loan Agreement and the Bond Legislation, and the carrying out
¢f the terms therecof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Issuer, a breach of or
default under any agreement, document or instrument to which the Issuer
is a party or by which the Issuer or its properties are bound or any
existing law, regulation, rule, order or decree to which the Issuer 1is
subiect.

6. The Issuer has received all permits, licenses, approvals,
consents, exemptions, orders, certificates and authorizations necessary
for the creation and existence of the Issuer, the issuance of the Bonds,
the acguisition and construction of the Project, the operation of the
System and the imposition of rates and charges, including, without
limitation, all requisite orders, consents, certificates and approvals
from The County Commission of Mercer County, the West Virginia
Infrastructure and Jobs Development Council and the Public Service
Commission of West Virginia, and the Issuer has taken any other action
required for the imposition of such rates and charges, including, without
limitation, the adopticn of a resolution prescribing such rates and
charges. The Issuer has received the Final Orders of the Public Service
Commission of West Virginia entered on April 16, 1998, July 22, 1998, and
September 1, 1998, in Case No. 96~1490-PWD-CN, among other things,
granting to the Issuer a certificate of public convenience and necessity
for the Project and approving the financing for the Project. The time
for appeal of the latter Final Order has not expired prior to the date
nereof. However, the parties to such Final Order have stated that they
do not intend to appeal such Final Order. Such Final Order is not
subject to any appeal, further hearing, reopening or rehearing by any
Custemer, protestant, intervenor or other person not a party to the
original application. The Issuer has also received the Final Orders of
the Public Service Commission of West Virginia entered on September 19,
1897, and March 25, 1998, in Case No. 97-0688~PWD-PC, amcng other things,
approving the operation and maintenance agreement between the Issuer and
West Virginia - American Water Company and related transactions. The
time for appeal of such Final Orders has expired prior to the date herecf
without any appeal.
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7. The Issuer has duly published a notice of the acquisition
and censtruction of the Project, the issuance of the Bonds and related
matters, as required under Chapter 16, Article 13A, Section 25 of the
West Virginia Code of 1931, as amended, and has duly complied with the
provisions thereof,

8. Pursuant to Chapter 16, Article 13A, Section 2 of the
West Virginia Code of 1931, as amended, the boundaries of the Issuer have
been properly enlarged by The County Commission of Mercer County. The
Issuer has received the Final Orders of the Public Service Commission of
West Virginia entered on August 31, 1998, and September 1, 1998, in Case
No. 98-0906-PSD-PC, approving the enlargement of the boundaries of the
Issuer. The time for appeal of such Final Orders has not expired prior
to the date hereof. However, the parties to such Final Order have stated
that they do not intend to appeal such Final Orders. Such Final Orders
are not subject to any appeal, further hearing, reopening or rehearing
by any customer, protestant, intervenor or other person not a party to
the original application.

9. To the best of my knowledge, there is no action, suit,
proceeding or investigation at law or in equity before or by any court,
public board or body, pending or threatened, wherein an unfavorable
decision, ruling or finding would adversely affect the transactions
contemplated by the Loan Agreement, the Bonds and the Bond Legislation,
the acquisition and construction of the Project, the operation of the
System or the validity of the Bonds or the collection or pledge cf the
Net Revenues therefor.

All counsel to this transaction may rely upon this opinion as
if specifically addressed to them. :

Very truly yomnr

il

William S. Winfrey, II, Esquire






LAW OFFICES

WILLIAM S. WINFREY, II
1608 MAIN STREET WEST
POST OFFICE BOX 1159

TEL.EPHONE PRINCETON, W, VA, 24740 FILE NO.
304.487-1887

el September 3, 1998
TELECOFIER

304.425-7340
Susan Riggs

WV Infrastructure and Jobs
Development Council

1320 One Valley Square

Charleston, WV 25301

RE: Lashmeet Public Service District

Dear Ms. Riggs:

I am an attorney for Lashmeet Public Service District.
I have reviewed the rights of way maps prepared by Pentree, Inc.,
setting forth the necessary easements, rights of ways and
acquisitions for the construction of water transmission and
distribution lines in Mercer County, West Virginia. Based upon my
review and upon examination of appropriate land records, I am of the
opinion,

1. Lashmeet Public Service District is a duly created
public service district in Mercer County, West Virginia.

2. Lashmeet Public Service District has obtained
approval for all necessary permits and approvals for the
construction of the proposed water distribution system. A

Certificate from the Public Service Commission of West Virginia for
construction has been received and is final, as well as approval for
the expansion of the District. The Public Servvice Commission of
West Virginia has approved the operation and maintenance agreement
with amendments thereto, which approvals are final.

3. The District has acquired 100 percent of all
necessary rights of ways, easements, and acquisitions for the
purpose of construction and installation of the facilities
contemplated within those plans.

4. All other necessary permits have been obtained by the
District.

I am not aware of any threatened or pending litigations

concerning this project.
Tl A

William 8. Winfrey, II

WSW,II/als

cc: Lashmeet Public Service District
Pentree, Inc.
Steptoe and Johnson

il






LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICTIAL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS, ETC.

CONTRACTORS' INSURANCE, ETC.

10. LOAN AGREEMENT

11. RATES

12. PUBLIC SERVICE COMMISSION ORDER

13. SIGNATURES AND DELIVERY

14. BOND PROCEEDS

15. PUBLICATION OF NOTICE OF BORROWING
16. SPECIMEN BOND

17. CONFLICT OF INTEREST

18. OTHER FUNDS

WHENS LA W~

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the
Public Service Board of Lashmeet Public Service District in Mercer County, West Virginia
(the "Issuer™), and the undersigned COUNSEL to the Issuer, hereby certify in connection
with the $4,070,000 Lashmeet Public Service District Water Revenue Bonds,
Series 1998 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds” or the
“Series 1998 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined shall have the same meaning set forth in the Bond Resolution of
the Issuer duly adopted September 9, 1998, and a Supplemental Resolution of the Issuer duly
adopted September 9, 1998 (collectively, the "Bond Legislation"), when used herein.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the acquisition or construction of the Project, the operation of the

CLA44058.1
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System, the receipt of the Net Revenues, or in any way contesting or affecting the validity
of the Bonds, or any proceedings of the Issuer taken with respect to the issuance or sale of
the Bonds, the pledge or application of the Net Revenues or any other moneys or security
provided for the payment of the Bonds or the existence or the powers of the Issuer insofar
as they relate to the authorization, sale and issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System, or the collection of the Net
Revenues or pledge thereof.

3.  GOVERNMENTAL APPROVALS AND BIDDING: All applicable and
necessary approvals, permits, exemptions, consents, authorizations, registrations and
certificates required by law for the acquisition and construction of the Project, the operation
of the System, including, without limitation, the imposition of rates and charges, and the
issuance of the Bonds have been duly and timely obtained and remain in full force and effect.
Competitive bids for the acquisition and construction of the Project have been solicited in
accordance with Chapter 5§, Article 22, Section 1 of the West Virginia Code of 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval and
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement. The Issuer will provide the financial,
institutional, legal and managerial capabilities necessary to complete the Project.

There are no outstanding bonds or obligations of the Issuer which will rank
prior to or on a parity with the Series 1998 A Bonds as to liens, pledge and source of and
security for payment.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, altered, supplemented or changed in any way unless
modification appears from later documents also listed below.

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Orders

Infrastructure Council Approval

CLA444058.1 2



County Commission Orders on Creation and Enlargement of District

County Commission Orders Appointing Current Boardmembers

Oaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication on Borrowing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution and Supplemental Resolution

Operation and Maintenance Agreement

Receipt of Payment of Prior Bonds

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title
of the Issuer is "Lashmeet Public Service District." The Issuer is a public service district and
public corporation duly created by The County Commission of Mercer County and presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The
governing body of the Issuer is its Public Service Board consisting of 3 duly appointed,

qualified and acting members whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Commencement Termination
Name —0f Office . —of Office .
Dillard Shrewsbury July 1, 1998 June 30, 2004
Shirley Humphrey July 1, 1996 June 30, 2002
Judy Goad June 1, 1994 May 31, 2000

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 1998 are as follows:

Chairman - Dillard Shrewsbury
Secretary - Shirley Humphrey
Treasurer - Judy Goad

The duly appointed and acting counsel to Issuer is William S. Winfrey, I, of
Princeton, West Virginia.
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7. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project and
operation and maintenance of the System have been acquired or can and will be acquired by
purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposes
and are not or will not be subject to any liens, encumbrances, reservations or exceptions
which would adversely affect or interfere in any way with the use thereof for such purposes.
The costs thereof, including costs of any properties which may have to be acquired by
condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Bonds.

8. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds, the acquisition, construction, operation and financing of the Project
and the System were authorized or adopted at regular or special meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including, without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly appointed,
qualified and acting members of the Governing Body was present and acting at all times
during all such meetings. All notices required to be posted and/or published were so posted
and/or published.

9. CONTRACTORS' INSURANCE, ETC.: All contractors have been
required to maintain Worker's Compensation, public liability and property damage insurance,
and builder's risk insurance where applicable, in accordance with the Bond Legislation. All
insurance for the System required by the Bond Legislation is in full force and effect.

10. LOAN AGREEMENT: As of the date hereof, (i) the representations of
the Issuer contained in the Loan Agreement are true and correct in ali material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan
Agreement.

11. RATES: The Issuer has received the Final Order of the Public Service
Commission of West Virginia entered on April 16, 1998, in Case No. 96-1450-PWD-CN,
approving the rates and charges for the services of the System and has adopted a resolution
prescribing such rates and charges. The time for appeal of such Final Order has expired
prior to the date hereof without any appeal.
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12. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received

the Final Orders of the Public Service Commission of West Virginia entered on April 16,

1998, July 22, 1998, and September 1, 1998, in Case No. 96-1490-PWD-CN, among other

things, granting to the Issuer a certificate of public convenience and necessity for the Project

" and approving the financing for the Project. The time for appeal of the latest Final Order has

not expired prior to the date hereof. However, the parties to such Final Order have stated

that they do not intend to appeal such Final Order. Such Final Order is not subject to any

appeal, further hearing, reopening or rehearing by any customer, protestant, intervenor or

other person not a party to the original application. The Issuer hereby certifies that it will
not appeal such Final Order.

The Issuer has also received the Final Orders of the Public Service Commission
of West Virginia entered on September 19, 1997, March 25, 1998, and June 30, 1998, in
Case No. 97-0688-PWD-PC, among other things, approving the operation and maintenance
agreement between the Issuer and West Virginia - American Water Company and related
transactions. The time for appeal of such Final Orders has expired prior to the date hereof
without any appeal.

Pursuant to Chapter 16, Article 13A, Section 2 of the West Virginia Code of
1931, as amended, the boundaries of the Issuer have been properly enlarged by The County
Commission of Mercer County. The Issuer has received the Final Orders of the Public
Service Commission of West Virginia entered on August 31, 1998, and September 1, 1998,
in Case No. 98-0906-PSD-PC, approving the enlargement of the boundaries of the Issuer.
The time for appeal of such Final Orders has not expired prior to the date hereof. However,
the parties to such Final Orders have stated that they do not intend to appeal such Final
Orders. Such Final Orders are not subject to any appeal, further hearing, reopening or
rehearing by any customer, protestant, intervenor or other person not a party to the original
application.

13. SIGNATURES AND DELIVERY: On the date hereof, the undersigned
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon the
Bonds and to be attested by his or her manual signature, and the Registrar did officially
authenticate and deliver the Bonds to a representative of the Authority as the original
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed above
the signatures appearing on this certificate.

14. BOND PROCEEDS: On the date hereof, the Issuer received $357,575
from the Council and the Authority, being a portion of the principal amount of the Bonds and
more than a de minimis amount of the proceeds of the Bonds. The balance of the principal
amount of the Bonds will be advanced to the Issuer as acquisition and construction of the
Project progresses.
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15. PUBLICATION OF NOTICE OF BORROWING: The Issuer has
published any required notice with respect to, among other things, the amount of the Bonds,
the interest rate and terms of the Bonds, the acquisition and construction of the Project, the
anticipated user rates and charges, and the date of filing of a formal application for a
certificate of public convenience and necessity with the Public Service Commission of
West Virginia, in accordance with Chapter 16, Article 13A, Section 25 of the West Virginia
Code of 1931, as amended.

16. SPECIMEN BOND: Delivered concurrently herewith is a true and
accurate specimen of the Bond.

17. CONEFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

18. OTHER FUNDS: West Virginia-American Water Company has
committed $1,705,258 for this Project.
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WITNESS our signatures and the official seal of LASHMEET PUBLIC
SERVICE DISTRICT on this 10th day of September, 1998.

[CORPORATE SEAL]
SIGNATURE QFFICIAL TITLE
Chairman
{7

Mu‘/&ﬂa—\ %{wm_ (?% Secretary
UJ@ /? Z-)jfgg Counsel to Issuer

08/31/98
508160/94001

CLA44058.1 7






BL RVICE DI

Water Revenue Bonds, Series 1998 A
{(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Robert D. Hazelwood, Registered Professional Engineer, West Virginia
License No. 8452, of Pentree, Incorporated, Princeton, West Virginia, hereby certify as
follows:

1. My firm is engineer for the acquisition and construction of certain
improvements and extensions to the existing public waterworks facilities (the "Project”) of
Lashmeet Public Service District (the "Issuer™) to be constructed primarily in Mercer County,
West Virginia, which acquisition and construction are being financed in part by the proceeds
of the above-captioned bonds (the "Bonds") of the Issuer. All capitalized terms used herein
and not defined herein shall have the same meaning set forth in the Bond Resolution and the
Supplemental Resolution, both adopted by the Issuer on September 9, 1998, and the Loan
Agreement dated September 10, 1998, by and between the Issuer and the West Virginia
Water Development Authority (the "Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the "Council”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the
costs of acquisition and construction of the Project, and (ii) paying costs of issuance and
related costs.

3. The undersigned hereby certifies that (i} the Project will be constructed
in accordance with the approved plans, specifications and designs prepared by my firm and
as described in the application submitted to the Authority and the Council, requesting the
Authority to purchase the Bonds (the "Application"} and any change orders approved by the
Issuer, the Council and all necessary governmental bodies; (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life of at least 40 years; (iii)
the Issuer has received bids for the acquisition and construction of the Project which are in
an amount and otherwise compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or binders
and such bonds have been verified by my firm for accuracy; (iv) the chosen bidder received
any and a}l addenda to the original bid documents; (v) the bid documents reflect the Project
as approved by the West Virginia Bureau for Public Health; (vi) the chosen bid includes
every construction item necessary to complete the Project, or explains any deviation thereof;
(vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all permits

CL444033.1

13



required by the laws of the State of West Virginia and the United States necessary for the
acquisition and construction of the Project and the operation of the System; (ix) the rates and
charges for the System as adopted by the Issuer are sufficient to comply with the provisions
of Subsection 4.1(b) of the Loan Agreement; (x} the net proceeds of the Bonds, together with
all other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto
and the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the
costs of acquisition and construction of the Project as set forth in the Application; (xi)
attached hereto as Exhibit A is the final amended "Schedule B - Total Cost of Project and
Sources of Funds" for the Project; and (xii) the contract for West Virginia-American Water
Company’s portion of the Project is the sole financial responsibility of the Company.

WITNESS my signature and seal on this 10th day of September, 1998.

\\\\l'i!ilJril.f;!“

[SEAL] ;}\ Dita PENTREE, INCORPORATED
..é:e_ﬁisré-é;g%u‘
i OLR ,
i 8452 "ig? ! é m‘L
:MFE or_ i &é‘j /@ 9'%«% ¢
A vm@“@?@x Robert D, Hazelwood, P.E.”
o SO West Virginia License No.8452

RIS

08/31/98
508160/94001
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B
Lashmeet Public Service District
Lashmeet Water System 96W-205
Final Total Cost of Project, Sources of Funds and Costs of Financing

A. Cost of Project Total 1JDC Loan WVAWC
1, Construction Based on Actual Bids 4,120,088 3,220,088 900,000
2. Technical Services 510,000 510,000
3. Legal & Fiscal 35,000 35,000
4. Administrative 15,000 15,000
5. Sites and Other Lands 10,000 10,000
6. Step | or Il or Other Loan Repayments 705,258 705,258
7. interim Financing Costs
8. Contingency - For Tank 182,927 182,927
9. Contingency - Qverall 178,885 78,985 100,000
10. Total of Lines 1 through 9 5,757,258 4,052,000 1,705,258
B. Sources of Funds
11. Federal Grants;
a.
b.
12. State Grants:
a.
b
13. Other Grants:
14. Any Other Source: {1)
a. West Virginia Water Company 1,705,258 0 1,705,258
b.
15. Infrastructure Fund Grant
16. Total of Lines 11 through 15 1,705,258 0 1,705,258
17. Net Proceeds Required from Bond
issue (Line 10 minus Line 18) 4,052,000 4,052,000 0
C. Cost of Financing
18. Funded Reserve Account (2)
19. Other Costs (3)
a. Bond Counsel 18,000 18,000
b. Loan Program Fee
20. Total Cost of Financing(Line 18 plus 18) 18,000 18,000
21, Size of Bond Issue
{Line 17 pius Line 20} 4,070,000 4,070,000 0
74»/%&15 4. idazz/éww
GO N AL NCY CONSULTING ENGINEER
D)o 4 daplompe /2 JT1S
DATE ! DATE 7 /

(1) Include the proceeds of any parity or subordinate bond issue to be used for such purpose and
attach supporting documentation.

{2) Consult with bond counsel and the Councit before assuming a funded reserve,

(3) For example, fees of accountants, bond counsel and locat counsel for the Governmental Agency






Jeffrey S. Feamster, CPA

I PG Box 121

Lewisburg, West Virginia 24901
304-647-5980
Fax: 304-647-5980

September 10, 1998

Lashmeet Public Service District
Water Revenue Bonds, Series 1998 A
{West Virginia Infrastructure Fund}

West Virginia Water Development Authority West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia Charleston, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges as set forth in the Final Order of the Public Service Commission
of West Virginia in Case No. 96-1480-PWD-CN, entered April 16, 1998, and projected operation and
maintenance expenses and anticipated customer usage as furnished to me by Pentree, Incorporated,
Consulting Engineers, it is my opinion that such rates and charges will be sufficient to provide revenues
which, together with other revenues of the waterworks system (the “System”) of Lashmeet Public Service
District, will pay all repair, operation and maintenance expenses and leave a balance each year equal to at
least 1007 of the maximum amount required in any year for debt service on the Water Revenue Bonds,
Series 1998 A (West Virginia Infrastructure Fund), to be issued to the West Virginia Water Development
Authority on the date hereof in the principal amount of $4,070,000.

Very truly yours,

rey S. Feamster
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A RESOLUTIOCN AND GRDER PIXING A DATE OF HEARING ON THE CREATIO |
OF A PROPOSED PUBLIC SERVICE DISTRICT WITHIN MERCER COUNTY, V!:T
VIRGINIA: AND PROVIDING FOR THE PUBLICATION OF A NOQTICR OF SUCH

HEARING.

WHEREAS, there nas heretofors been filed in the offlice of the Clerk
of the County Ceurt of Mercer Couaty, West Virginis, a petition to this County Court, for
the creatien of & Public Service Distriect within Mercer County, West Virginia; and

WHEREAS, said County Ceurt Clerk has presented such petition to tnis
County Court At this mesting; and .

WHEREAS, pursuant o the provisions of Article 134 of Chapter lo of
the West Virginia Code, tnis County Court upen presentation of such petiticn 13 required e
£ix a date of nearing on the crestien of the proposed public serviee district;

NOW, THEREFORE, Be It and It Is Hersby Resolved znd Ordered by tne
County Court of Marcar County, West Virginla, &z follows:

SECTION 1. That the County Court of Mercer County, West Virginia,
hereby finds and declares that there nas bsen filed in the Office of the Ceunty Court Clerk
and presented by satd County Court Clerk to this County Court a petition for the crestien of
& Public Service District within Mercer County, West Virginia, which petition contains a
descriptlion sufficlient to {dentify the tarritory te be embracead within the proposed Publia
Service Diatrict and the name of the proposed Public Service District and wnieh petition
has been aigned by AT least one hundred legal voters resident within and owning real prop-
erty within the limits of the proposed Public Service District, and said County Court fu--
ther finds and declares thad said petition in 3ll respects meeta the requirements of Article
13A of Chapter lo of the West Virginis Code. ‘

SECTION 2. That said petition, smong other things, states as ’ollows:

{4} The name and corporate title of said Public 3srvice Distric:
shall bt the "LASHMEET PUBLIC SERVICE DISTRICT®,

(v) The territery to be eabraced in said public service distric:
shall be as follows:

"BEGINNING at the intersection of West Virginia Secondary Aoutes
b snd o/3 and running thence Rast for a distance of 0.30 mile; thence 3. 3E* S50+ E. 1.53
milen; thence K. 1.75 miles to latitude N. 37° 25¢ 00" and longitude W, B1® 08'89"; =nence
S, 1.15 miles to latitude N, 37° 28' 01" and longitude W. 81° 08' 48"; :thence W. 2.00 mlles;
thence ¥. 23° #5' W, 1.75 miles; thence W. 1.00 mile te latitude K, 37° 25' 00" and longl:ude
W, B1® 137 1o"; thence N. 1.95 miles to latitude N. 37° 2¢' 40" and longitude ¥. B1® 13’ 1o°
thence K. 0.45 mile; thence 8, 51° 00' E. 0.95 mils %o the BEGINNING, containing ©.75 square
miles in Rock Magisterial Distriet In Mercer County, West Virginia, as shown upon & nap
prepared by J. H. Milam,Ine., 1214 Myers Avenue, Dunbar, West Virginia, dated May 9, 1%9cc”,
whieh sap is f1led withn and made & part of sald pecitioen.

(¢} The purpose of said Pubiic Service Distriet shall be to con-
struct, or acquire by purchase or otherwise, and saintain, opersts, laprove and extend pro-
pertiss supplying water and sewerage services within such territory and aleo eutside sucn
tarritory te the extent permitted »y law,

{d) The territoery described above does not include withim ita limiza
the tarritory of any cther public service district organisad under Articls 13A of Chapter
10 of the West Virginis Code, nor does such territory include within its limits any city,

incorpersted tewn er other municipal corporstion,
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SECTION 3. That on JULY 11, 1900, a4t the howr of 10:00 A. M., =nis
County Court shall meet in the County Court Houss At Princeton, West Virginia, for the pur-
pose of conducting & publie hearing en the creation of the proposed public servise distpiet
at which time and place all persons residing in ar owning or having any interest in pro=
perty in the proposed public service district may Appear before this County Court and shall
nave an oppertunity to be heard for and against the crestion of satd dlstricc, and at sycn
hearing, this County Court shall consider and detsrmine the Feasibility ef the zresacion ef
the propesed public service diatriet.

SECTION 4. That the County Court Clerk is hereby authorized and dir-
ected o cause notice of such nearing in substantially the form herefnafter BEZ out o ba
publisned on JUNE 30, 19c6, in the SUNSET NEW3-QBSERVER, a newspaper of general 2irculation
publisned in Mercer County:

NQTICE QP PUBLIC HEARING OM CREATION OF LASHMERT

PUBLIC SERVICE DISTRICT.

NOTICE IS FEREBY OIVEN that a legally sufficlent petiilion ras teen
filed with the Clerk of the County Court of Mercer County, West Virginia, and -as zeen gre-
sented to cthe County Court of Mercer County, for the ereatien of a publlc servize 3is7-i22
within Mercer County, West virginia, for the Purpose of conastructing or acquiring by pur-
thase or otherwiae, and the waintenance, operstion, laprovemsnt and extenslion ol :.p.': ser-
vice properties supplying water and sewerage services within ssid discric: and .33 Jutatlde
said district to the extent permitted by law; to be named "LASHMEET PUBLIC c£5%: % S1z-mpaw
and having the following Sescribed houndaries:

"BEGINNING at the latersection of West Virginla Secondary 3. e3 a
and 6/3 and running thence East for & digtance ef 0.30 mile: thence 5. 26" -C .
miles; thence E. 1.75 miles to latitude N. 37" 25' 00" and longitude W, 21° 3 314'. -sznze
3. 1.15 miles to latitude N. 37° 24'01" and longitude W. 81° OB’ #9"; thence ¢ : .. a'.es;
thence N. 23° 45' W, 1.25 miles; thence ¥, 1,00 mile to latitude M, 37° 25 WO angd langi-~
tude W, 81" 13' 1b"; thence N. 1.95 miles to latitude N. 37 20' 40" and long: .ze e. <i°
13' 1o"; thence E. 0.85 ailes; thence 8. 41° 00' X, 0.95 mile to the BEGINN:G NG, sincalnlag
6.75 square miles in Rock Maglaterial District in Mercer County, Weat Yirginia., a3 :-cwn
URON & map preparsd by J. H. Kilam, Ine., 1214 Myers Avenue, Dunbar, West Virginia. tated
May 9, 1966", which map is filed with and made & part of said petiticn,

All persons residing in or owning or having sny in-eres: 'a sripeszy
in said proposed public service distriet are hereby notifled that the Councy Tzwr' I: M4rae
cer County, will conduct a public hearing on JULY 11, 1966, at 10: OO A, M., .n -e . ounty
Court House &t Princeton, West Virgimis, &t which time and plsce all interes:ed oe-31on: zay
Appear before the County Court and shall have an opportunity to be heard for asd asalqac
the creation of the propossd public service distriet,

BY ORDER OF THME COUNTY COURT, this 13th day of June, l:co

/8 Harold ¢, Farley, COUNTY COURT ILEFK.
ADOPTED BY THE COUNTY COURT Jume 13, 1966,

ATTEST: /v Pred Thomasen PRESIDENT.
/n/ Hareld £. Parley, CLERK.

Jp— e e ——————————




STATE OF WEST VIRGINIA,

MERCER, T2 WIT:
I, RUDCLPH D. JENNINGS, Clerk of the County Commission of *he
aomy

COUNTY OF
1s a true and correct copy of an Order, as taken from the records

Given under my hand and Seal cof said Commission, th.s =-ne

said office.
1990.

* Lot

COMMISSET

S s
LA T L -
+ COUNTY.

’

17th day cf September,

Aope
MERCER



WEST VIRGINIA:

At an adjourned session of the County Court, continued

and held for the County of Mercer, at the Courthouse thereof, on Monday,

July 1lth, 1966,

Present: Frank Gibson, Commissioner.

Present: Q. D. Compteon, Commissioner.
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RESOLUTION AND ORDER CREATING LASHMEET PUBLIC
SERVICE DISTRICT AND APPOINTING MEMHEERS TO THE
PUBLIC SERVICE BOARD OF SAID DISTRICT.

WHKEREAS, the County Court of Mercer County, West Virginia, did heretofore
by Tesolution and order adopted on the 13th day of June, 1966, fix this day for a publie
hearing on the creation of a Public Service Districet to De nown as Lashmeet Public Service
District, and by aaid resclution and order provided that all persons residing in or owning
or having sny interwsat in property within the boundaries of sald Public Service District and
all other interestad parties might appear before this Court at this time and have the oppor-
tunity to be heard for or agalnst the creatlon of aaid Diatrict; and,

WHEREAS, notice of this hearing was duly given in the manner provided and
required by aald resolution and order and in the manner required by Article 13A ef Chapter
16 of the West Virginis Code, sas amended, snd all persons intarested having been afforded the
oppertunity to be heard for or against the creation of said District, and no written protest
having been filed by the requiaite number of qualified votars registered and residing within
satd proposed Public Service District, and no protest of any kind having been presented at
szid nesring, and sald Court naving given due consideration to all matters for which such
hearing was offered; and,

WHEREAS, it 15 now deemed desiradle by said Court to adept a resclution and
order creating saild Diatrict;

NOW, THEREFORE, Be It and It Is Heredby Resolved and Ordered by the County
court of Mercer County, West Virginia, as follows:

SECTION @I. 'That a Public Service District within Mercer County, Weat Vip-
ginia, im hersby created, and s&id Distrlct shall have the following boundaries:

HFGINNING at the intersection of West Virginia Secondary Routes & and §/3
and running thence Zast for a distance of 0,30 mile; thence 3. 36° 50' E. 1.53 miles; thence
E. 1.75 milea to latitude N, 37" 25' 00" and longltude W. 81* 08' 49"; thence 5. 1.15 miles
to latitude M. 37° 24' 0"; and longlitude W. 81° OB' 49"; thence W. 2.60 miles; thence N. 23"
85' W. 1.25 miles; thence ¥. 1.00 mile to latitude N. 37° 25' 00" and longitude ¥. 81* 13+ 14
thence N. 1.95 miles to latitude N. 37" 26' 40" and longitude W. 81* 313' 16"; thence B. 0.45
miles; thence S. 81° 00' K, 0.95 mile to the BEGINNING, containing 6.75 square miles 1in Rock
Magiaterial District in Mercer County, West Virginia, &s shown upon & asp prepared by J, H.
Milam, Inc., 1214 Myers Avenue, Dunbar, West Virginis, dated May 9, 1966, which map te filed
with and made & part of the Petition hereatofore f1led with this Court on June 13, 1966, %o
which Map reference is heareby mads for descriptive &8 wall as other pertinent purpoues.
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SECTION IL. 3aid Publie Service District so creatad shall have the
nase and corporats titla of Lasnhmeet Public Service District and shall constituts & publls
ecorporatlon and & political subdivision of the Stata of West Virginis, naving 81l the rights
and powars conferred upen public sarvice districts by the laws of the state of West virginia,
and particularly Article 1A of Chapter 16 of the Wess virginis Cods, as amended.

SECTION 1II. The Court doth expressly find and determine that the
screation of suen pistrict 1is reaaible and that the maintenance, speration, improvement and
extension of publie service properties supplyling water and sewage services within said Diet-
rict, and alsa outside said District to the extent permitted by lsw, will be conduclve to
the praaervation of public health, comfort and convenisnce of puch ares.

SECTION IV. That the Court finds and determines that Hareld V.
granam, Luther Gatss and Dillard Shrevsbury reside within said District and sre £L% and
propar persons to be appointed to the Public Service Board of such pistrict, the Court doth
accordingly appoint the aald Harold Y. granam, Luther gates and pillard Shrewsbury &8 mem-
vers of the Public Service Board of Lasnmeet Publie service District, and wno shall conati-
suta such Public Service Board; such parsona are appointed &s menbers of said Board for terms
as indicated in the manner followling: The said Hareld V. Grahaa shall serve as such meaber
of said Board for 3 term of 6 years fros the lst day of July, 1966; Luther gates shall wserve
as such pemper of said Board for & term of 4 yaars from the 1t day of July, 1966; and Dill-
ard Shrewsbury anhall serve a3 such aember of ssid Board for & term of 2 years from the st
day of July, 1966.

SECTION V. The aforesaid psrsons shall mest a8 300N [ prtctlcaolo
at the Office of the clerk of this Court, and shall qualify by taking an oath of offlce,
and thereaftsr, sald members 80 appointed shall maet and organize in compliance with the

provisions of Article 134, Chapter 16 of the West Virginis Coda &8 amanded. i



STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TC WIT:

I, RUDCLPH D. JENNINGS, Clerk of the County Commission
of the County and S5State aforesaid, do hereby certify rnat the foregoing
writing is a true and correct <opy of an Order, as taken from Minﬁte
Book #21, Page #344.

Given under my hand and Seal of said Commission, this

the 27th day of June, 1990.

7
y . , -
-/f/fu'r'//tl/(’/!.-"@ J{{: e zef] CLERK

7
MER&ER COUNTY OMMISSION




WEST VIRGINIA;

At an adjourned session of the County Commission, continued and held for
of County of Mercer, at the Courthouse thereof, on Monday, July 13, 1998.

Present: Joe Coburn, President.

Present: T. A, Warden, Jr., Commissioner.

Present: John P. Anderson, Commissioner.



BEFORE THE COUNTY COMMISSION OF MERCER COUNTY, WEST VIRGINIA

In re:

LASHMEET PUBLIC SERVICE DISTRICT and
OAKVALE ROAD PUBLIC SERVICE DISTRICT

ORDER TO INCREASE PUBLIC SERVICE DISTRICT BOUNDARIES

Pursuant to the provision of W. Va. Code § 16-13A-2 (1991
Replacement Vol.), on a former day came the Lashmeet Public Service
District and Oakvale Road Public Service District and filed their
Petition to enlarge the boundary of the Lashmeet Public Service
District (Lashmeet) and to decrease the boundary of Oakvale Road
Public Service District (Oakvale Road), to provide water service to
additional residents of Mexcer County, West Virginia, in a water
project for Lashmeet.

On July 13, 1998, came the Petitioners and presented
their Petition for a hearing. After hearing and review of the
record, the Commission finds as follows:

1. Lashmeet and Oakvale Road are public service
districts formed by the County Commission of Mercer County, West
Virginia;

2. Lashmeet desires to provide water service to
additional residents of Mercer County, West Virginia currently
within the area of Oakvale Road;

3. The expansion of Lashmeet is in the best interests of
the affected citizens in Mercer County. The expansion will provide
for safe, stable water service to residents of Mercer County and
will in no way adversely affect the eﬁisting customers of Oakvale
Road. O©Oakvale Road does not currently serve the affected area.

4, The Petitioners have caused to be published as a
Class I advertisement a notice of the hearing, a copy of which

publication is attached to this Order.



S. The Petitioners have caused to be posted 5 notices of
the hearing within the area to be encompassed by the expansion.

Accordingly, it is therefore ORDERED that the boundary of
the Lashmeet Public Service District be enlarged and the boundary
of Oakvale Road Public Service District will be decreased as

follows:



LASHMEET PSD BOUNDARY EXPANSION

| This proposed boundary expansion by Lashmeet Public Service District is needed as a
result of the Lashmeet PSD’s proposed water project to provide water service from the City of
Princeton to Lashmeet and for future water system extensions to the Spanishburg area of Mercer

County. The proposed Lashmeet PSD boundary is described as follows:
Beginning at the northwest comner of the current Lashmeet P.S.D. boundary, which is located at
the intersection of latitude N 37°27" 58" and longitude W 81°12' 55"; thence, N 00° 00’ 00" E
11,565 feet to latitude N 37°29' 53" and longitude W 81° 12' 55"; thence N 90° 00’ 00" E 31.497
feet to latitude N 37° 29" 53" and longitude W 81°06' 23", said point being located on the
centerline of Interstate 77 and a common corner to Oakvale Road PSD boundary; thence with
proposed boundary line between Lashmeet PSD and Qakvale Road PSD southeast following the
centerline of Interstate 77 to latitude N 37° 29’ 27" and longitude W 81° 05’ 16"; thence S 00° 00'
00" E 34,634 feet to latitude N 37° 23' 41" and longitude W 81° 05' 16", said point being located
on the current Oakvale Road P.S.D;. thence with current Qakvale Road PSD boundary to be
retracted the following four (4) calls: in a westerly direction approximately 10,609 feet to a point
on U.S. Route 19 (Beckley Road) being approximately 1,085 feet south of the intersection of
U.S. Route 19 and Blacklick Creek; thence along U.S. Route 19 approximately 750 feet to a
point: thence paralleling the centerline of Mercer County Route 19/17 with a separation distance
of 2.000 feet in the southerly direction for a distance of approximately 13,900 feet to the top of
Turkey Knob Mountain; thence in a northwesterly direction approximately 9,150 feet to the
centerline of the waters of Bluestone River. said point being at the intersection of latitude N 37°
23" 11" and longitude W 81° 10" 13"; thence N 21°34' [7" W 4,411 feet to lali'tude N 37° 23" o
and longitude W 81° 10" 34"; thence S 61°20' 03" W 13,048 feet to latitude N 37° 22' 50" and
longitude W 81° 12' 59”; thence N 27° 20" 47" W 11,796 feet to latitude N 37° 24' 54" and
longitude W 81° 14' 07"; thence N 17° 42' 27" E 5,567 feet to latitude N 37° 25' 27" and longitude
W 81° 13' 46"; thence N 00° 00’ 00" E 8,400 feet to latitude N 37° 26' 51" and longitude W 31°
13" 46" thence N 30° 27' 56" E 7,889 feet to the point of beginning and containing 59.17 square

miles. more or less, in Mercer County, West Virginia as shown on a map prepared by Pentree.

Inc.. Princeton, West Virginia dated October 16, 1997.



OAKVALE ROAD PSD BQUNDARY AD.JUSTMENT
This proposed boundary adjustment by Oakvale Road Public Service District is needed as

a result of the Lashmeet PSD’s proposed water project to provide water service from the City of
Princeton to Lashmeet and for future water system extensions to the Spanishburg area of Mercer

County.The current western boundary of Oakvale Road PSD would be retracted to the proposed
eastern boundary of Lashmeet PSD as follows:

Beginning at the northwest corner at latitude N 37° 29" 53" and longitude W 81°06' 23", said
point being located on the centerline of Interstate 77 and a common point to proposed Lashmeet

PSD and Qakvale Road PSD boundaries; thence with proposed boundary between Lashmeet

PSD and Oakvale Road PSD southeast following the centerline of Interstate 77 to latitude N 37°
29" 27" and longitude W 81° 05' 16"; thence with said boundary S 00° 00’ 00" E 34,634 feet to
latitude N 37° 23' 41" and longitude W 81° 05" 16", said point being [ocated on the current
Oakvale Road P.S.D boundary, with the Qakvale Road PSD boundary retraction being 20.22

square miles. more or less. in Mercer County, West Virginia as shown on a map prepared by

Pentree. Inc.. Princeton. West Virginia dated October 16, 1997.



The Clerk shall certify a copy of this order to Counsel for

filing with the Public Service Commission of West Virginia.

Enter:

}1L}fr\,//

President
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CERTIFICATE OF PUBLICATION

State of West Virginia, } To-wic—
County of Mercer,
I *hirlev Srith of the

¥ i ; i blished in the City
Blucficid Daily Telegraph, a daily motning newspaper pu r
ofu;ﬂll:cﬁdd. {krccr County, West Virginia, do cenify that the notice attached
hereto under the caption;

rluefield Mafly Telecrsrh

was published in the sad
Apetd) Times

Tizlv 3rd

on the following days, namely:

o
28

in the year 19

Publication Fee . 23278 M g
’ "3
/

. fth
Subscribed and sworn to before me this L — day of

kW, S 7 1 ag
My Commission expires A~O gi u/
N 7 ) T 7 tocary Pubix




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, TO WIT;

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the
County and State aforesaid, do hereby certify that the foregoing writing is a true and
correct copy of an Order as taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 14™ day of July,

1998.

CLERK



N3.267 PERS-BL0

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
\ CHARLESTON

Entered:__August 31, 1998

CASE NO. 98-0906-PSD-PC

MERCER COUNTY COMMISSION
: petition for consent and approval of
‘ poundary adjustments for Lashmeet Public

3ervice District and Oakvale Road Public
Service District.

] RECOMMENDED DEC[SION |

Oon July 21, 1998, the Mercer County Commission filed a petition with
the Public Service Commission seeking approval to expand the boundary of
the Lashmeet Public Service District and to retract the boundaries of the
Oakvale Public Service District to accommodate a proposed Lashmeet water
project, in accordance with Wwest Virginia Code §16-13A-2. It was noted
that expedited treatment of this matter was requested.

* By Order dated August 10, 1998, this matter was referred to the
pivision of Administrative Law Judges for a decision to be rendered on or
nefore February 16, 1999,

{

5 on July 31, 1894, gtaff Attorney Cassius H., Toon filed the Initial

\ and Final Joint staff Memorandum to which was attached the Initial and

| Final Internal Memorandum of Mr. Roy McMillion, Utilities Analyst, Water
and Wagstewater Division. Medsrs. Toon and McMillion explained that the
Mercer County Commission expanded the boundaries of the Lashmeet Public
Service District and retracted the boundaries of the Oakvale Puolic
Service District to accommodate a Laghmeet Public Service District water
project which the County Cormission determined to be in the best interest
af the citizens of Mercer County. The Lashmeet Public Service District
will now provide watey service to previously ungerved areas of Mercer
County. The certificate of publication for the public hearing held by the §
Mercer County Commission was attached to the petition. Staff recommended ]
that the Commission approve the petition and that the matter be set for j

public hearing. |

By Order dated Auguat 19, 1598, this matter was aet for a hearing to
pe held in the Board Room, Holiday lan on the Hill, Bluefield, Mercer
County, West Virginia, on Auguet 27, 1998. gaid Order also provided that

| che Mercer County Commission give notice of the hearing to be held in this

| natter on August 27, 1998, by publishing a notice of hearing once in &
newspaper, duly qualified by the Secretary of State, published and of
general circulation in Mercer County.

Pubhc Servics Cormmutsion
of Wast Vingina
Charston
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The hearing was held as scheduled on August 27, 1998. Ths Mercer
County Commisasicn appeared Dy its counsel Mr. William Winirey, Esquire.
The Lashmeet Public Service 3istrict was present by its Chairman and
members of the Board and by its engineer. Commission Staff was
represented by Sstaff Attorney Cecelia Jarrell. No one appeared in protest
to the petition. counael for the County Commission submitted the proper
affidavit of publication reflecting that publication had been made in
accordance with the Commission's requirements.

gince no one appeared in protest to the petition, no eviderice was
received and the case was submitted for decision as unprotested.

EINDINGS OF FACI

1. on July 21, 1998, the Mercer County Commission tiied a pstition

with the Public Service Commission seeking approval to expand the boundary

af the Lashmeet public Service pistrict and to retract the boundaries of

the Oakvale Road Public gervice Dimtrict to accommodate a proposed

Lashmeet Public Segrvice District water project, in accordance with Hesl
irgind §16-13A-2., (See application}.

2. on July 31, 1998, gcaff Attorney Cassius H. Toon filed the
[nitial and Final Joint Staff Memorandum to which was attached the Initial
and Final Internal Memorandum of Mr. Roy McMillion, Utilities Analysat,
water and Wastewater Division. Staff racommended Commission approval of
the petition. (See, Initial and Final Joint Staff Memorandum filed July

31, 1998).

3. By Order dated August 19, 1998, this matter wag set for a
hearing to be held in the Board Room, Holiday Inn on the H#ill, Bluefield,
West Virginia, on August 27, 1998. said Order also provided that the
Mercer County Commission publish a notice of hearing once in a newspaper,
duly gqualified by the Secretary of State, published and of general
circulation in Mercer County. (See Order dated August 19, 1998).

4. The hearing was neld as scheduled on August 27, 1998. At the
nearing, the Mercer county Commission submitted & proper affidavit of
publication raflecting that publication nad been made 11 accardance with

the Commission's requirements. (See affidavit of publication, caee file).

5. No one appeared at the hearing held on August 27, 1998, 1in

protest to the Mercer County Commission petition. (See Tr., P- 4).

since the Mercer county Commission gave proper notice of the hearing
to be held in this matter on August 27, 1998, and no one appeared in
protast to the petition, the petition of the Mercer County Commisaion
peeking consent and approval to expand the boundary of the Lashmeet Public
Service District and retract the boundarles of the Oakvale Road public
dervice District to accommodate the Lashmeet Public Service District in a
water project, filed on July 21, 1998, should be approved as unproteated.

Public Sarvice Compnissain
of Wen Virgini
Charigston

B T —————
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IT 1S, THEREFORE, ORDERED that the petitien of the Mercer County
Commig@sion filed on July 21, 1998, seeking consent and approval to expand |
| the boundary of the Lashmeet Public Service District and retract the |
boundaries af the Oakvale Road Public Service District to accommodate the E
Lashmeet Public Sarvice District in a water project be, and the same
hereby is, approved. l

The E¥ecutive Secretary ie hereby ordered to serve a copy of this

order upon the Commission by hand delivery, and upon all parties of record

| by United States Certified Mail, return receipt requested. Additionally,
the Executive Secretary shall serve a copy of this order upon counsel for |
the Mercer County Commission by facsimile transmisgion. 1

supported by a brief with the gxecutive Secretary of the Commission within
fifteen (15) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive ¢
Secretary that all parties of racord have been served said exceptions.

’ Leave i& hereby granted to the parties to file written exceptions

I1f no exceptions area 8o filed thie order shall become the order ofl
the Commission, without further action ar order, five (3) days following j
| the expiration of the aforesaid fifteen (15) day time period, unless it lis
l srdered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, ner shall any such waiver operate Lo j

| make any Administrative Law Judge‘s Order or Decision the order of the
| commission sooner than five (5) days after approval of such waiver by the |
! Commission. i

cbert W. Glass
Administrative Law Judge

1 RWG:mal '
|
l

Pubiic Servre Coammission
o Wast Virgina
Charieston
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA inthe City
of Charleston on the 1st day of September, 1998.

CASE NO. 98-0906-PSD-PC

LASHMEET PUBLIC SERVICE DISTRICT and OAKVALE

ROAD PUBLIC SERVICE DISTRICT
Petition for consent and approval of boundary
adjustments for Lashmeet Public Service District and
Ozgkvale Road Public Service District.

COMMISSION ORDER

On July 21, 1998, the Mercer County Commission filed a petition for consent and approval
to adjust the boundaries of Lashmeet Public Service District and Oakvale Road Public Service
District.

On August 10, 1998, the Commission referred the proceeding to the Division of
Administrative Law Judges for a decision to be rendered on or before February 16, 1999,

On August 19, 1998, Administrative Law Judge Robert Glass entered a Procedural Order
establishing a procedural schedule, including a hearing to be held on August 27. 1998 in Bluefield.

On August 31, 1998, Judge Glass entered a Recommended Decision approving the petition.

, On August 31, 1998, William Winfrey, counsel of record for the Mercer County Commission
filed a motion to waive the fificen day exception period to the Recommended Decision,

On August 31, 1998, Richard E. Hitr, Chief Counsel, indicated via telecommunications that
the motion filed by the County Commission could be waived: and.

West Virginia Code §24-1-9 provides a time period of at lgast twenty (20) days from the
PJ date of a recornmended order until it becomes effective. According to West Virginia Code

§24-1-9(c), at least fiftcen (15) days must be afforded the parties within which 1o file
exceptions. In addition, §24-1-9(¢) provides that when no exceptions are [iled within the
specified time period, the Commission shall have an additional five (5} days within which to
stay or postpone the order.

Charleston
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opinion and belief that said motion of waiver
reccived by the Commission on August 31, 1998, should be granted.

The Commission is therefore of the

IT 1S. THEREFORE, ORDERED that the requested waiver be, and the same hereby is.
granted.

IT IS FURTHER ORDERED that the Administrative Law Judge's Recommended
Decision in this matier becomes final (5) days after the date of this order.

A True Copy, Teste: .
Wn«

Sandra Squire
Esscutive Secretary

SS/pjh

Charieston







WEST VIRGINIA:

At an adjourned session of the County Commission, continued and held for the County of
Mercer, at the Courthouse thereof, on Tuesday, October 11, 1994,

Present: John K. Rapp, ) President.
Present: Charles E. Lohr, Commissioner.
Present: T. A. Warden, Jr., Commissioner.

RE: APPOINTMENT — MEMBER LASHMEET PUBLIC SERVICE DISTRICT.
This day the Commission unanimously re-appointed Judy Goad, as a Member of the
Lashmeet Public Service District for a six (6) year term retroactive from June 1, 1994 and ending

June 1, 2000.

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the County and State
aforesaid, do hereby certify that the foregoing writing is a true and correct copy of an Order, as
taken from the records in my said office.

Given under my hand and Seal of said Coramission, this the 2nd day of June, 1998.

)
L st CLERK
4 N

RCER COUNTY COMMISSION

|G



WEST VIRGINIA:

At a regular session of the County Commission, held for the County of Mercer, at the
Courthouse thereof, on Monday, June 10, 1996.

Present: John K. Rapp, President.
Present: T. A. Warden, Jr., Commissioner.
Present: John P. Anderson, Commissioner.

RE: APPOINTMENT - MEMBER LASHMEET PUBLIC SERVICE DISTRICT.
This day on motion of John P. Anderson, Commissioner, seconded by T. A. Warden, Jr.,
Commissioner, the Commission unanimously re-appointed Shirley Humphrey, as a Member of

the Lashmeet Public Service District, term to begin July 1, 1996 and end July 1, 2002,

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the County and State
aforesaid, do hereby certify that the foregoing writing is a true and correct copy of an Order, as
taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 2nd day of June, 1998.

W A CLERK
- MERCER co COMMISSION




WEST VIRGINIA:

At a regular session of the County Commission, held for the County of Mercer, at the
_Courthouse thereof, on Wednesday, June 10, 1998.

Present; Joe Coburn, President.
Present: T. A. Warden, Jr., Commissioner.
Present: John P. Anderson, Commissioner.

RE: APPOINTMENT - LASHMEET PUBLIC SERVICE DISTRICT.

This day on motion of John P. Anderson, Commissioner, seconded by T. A. Warden, Jr.,
Commissioner, the Commission unanimously re-appointed Dillard Shrewsbury. as a Member of
the Lashmeet Public Service District for a six (6) year term to begin July 1, 1998 and end

June 30, 2004.

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the County and State
aforesatd, do hereby certify that the foregoing writing is a true and correct copy of an Order, as
taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 15th day of June, 1998.




STATE OF WEST VIRGINIA,

COUNTY OF MERCER, TO WIT:

I, RUDOLPH D. JENNINGS, Clerk of the County Commission of the County and State
aforesaid, do hereby certify that the foregoing writing is 2 true and correct copy of an QOrder, as
taken from the records in my said office.

Given under my hand and Seal of said Commission, this the 15% day of June, 1998.

//%éb% A AESLERK

MERCER / COUNTY / CO ION
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MERCER, TQ-WIT:

I do solemnly swear that I will support the Constitution of the United States and the Constitution of the

State of West Virginia, and that I will faithfully discharge the duties of the office of

Member - Lashmeet Public Service District

to the best of my skill and judgment, so belp me God.

(Signature of affiant). (cL& x’ﬁ@&{z
J ud%ad

e e, in said County and State, this 16th day of

AN

RYDOLPE D. JENNINGS, CLERK

MERCER COUNTY COMMISSION

17



Bk 9 gt 329
OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRCINIA

COUNTY OF MERCER, TO-WIT:

1 do solemaly swear that I will support the Constitution of the United States and the Constitution of the
State of West Virginia, and that I will faithfully discharge the duties of the office of
Member - Lashmeet Public Service District

to the best of my skill and judgment, s¢ help me God.

(Signature of affiant)

Shir{ey{ Tumphrey/ d\
Subscribed and sworn to, before ms, in said County and State, this

16th
i"{f&"’ﬁ’ﬂ ey 10,96,
G’fﬁf;ib? Vol JG:f;jczaaE?agps‘ .
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ubpLPH JENNINGS, CLERK
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OATH OF OFFICE AND CERTIFICATE

STATE OF WEST VIRGINIA
COUNTY OF MERCER, TO-WTT:

I do solemnly swear that I will support the Constitution of the United States and the Constitution of the

State of West Virginia, and that I will faithfully discharge the duties of the office of

Member - Lashmeet Public Service District

to the best of my skill and judgment, so help me God.

Signature of affiant é%ﬁfg e
(Signa ) Dillard resbury

Subscribed and sw?a 2 before me, in said County and State, thxs 29th

e Moy "’%":d .'. &5 19,28
/,é/—

RUDPLPH D4 JENNINGS, CLERK

MERCER COUNTY COMMISSION




RULES OF CEDURE

LASHMEET PUBLIC SERVICE DISTRICT

ARTICLE I
NAME AND PIACE QF BUSINESS
Section 1. Name: LASHMEET PUBLIC SERVICE DISTRICT
Section 2. The principal office of this Public Service

District will be located at Lashmeet, West Virginia.

Section 3. The Common Seal of the District shall consist
of 2 concentric circles between which circles shall be inscribed
Lashmeet Public Service District, and in the center "seal” as follows:

Section 4.. The fiscal year of the District shall begin
the 1lst day of July in each year and shall end on the following
June 30.

ARTICLE 1I
PURPOS

This District is organized exclusively for the purposes set
forth in Chapter 16, Article 13A of the Code of West Virginia of 1931,
as amended (the "Act”).

ARTICLE III
M RSHIP

Section 1. The members of the Public Service Board of
this District shall be those persons appointed by The County
Commission of Mercer County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be
specified in the order of the County Commission or otherwise.

Section 2. Should any member of the Public Service Board
resign or otherwise become legally disqualified to serve as a member
of the Public Service Board, the Secretary shall immediately notify
the County Commission or other entity provided under the Act and
request the appointment of a qualified person to fill such vacancy.

1%



Prior to the end of the term of any member of the Public Service
Board, the Secretary shall notify the County Commission or other
entity provided under the Act of the pending termination and request
the County Commission or other entity provided under the Act to enter
an order of appointment or re-appointment to maintain a fully
qualified membership of the Public Service Board.

ARTICLE IV
MEETINGS OF THE LIC SERVICE

Section 1. The members of the Public Service Board of
this District shall hold regular monthly meetings on the
' of each month at such place and hour as the members
shall determine from time to time. If the day stated shall fall on
a legal holiday, the meeting shall be held on the following day.
Special meetings of the Public Service Board may be called at any time
by the Chairman or by a quorum of the Board.

Section 2. At any meetling of the Public Service Board
of the District, 2 members shall constitute a quorum. Each member of
the Public Service Board shall have one vote at any membership meeting
and if a quorum is not present, those present may adjourn the meeting
to a later date.

Section 3. Unless otherwise waived, notice to members
by letter or telephone shall be required for regular meetings. Unless
otherwise waived, notice in writing of each special meeting of the
membership shall be given to all members by the Secretary by mailing
the same to the last known post office addresses of the members at
least 3 days before the date fixed for such meeting. The notice of
any special meeting shall state briefly the purposes of such meeting
and the nature of the business to be transacted thereat, and no
business other than that stated in the notice or incidental thereto
shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section &. Pursuant to Section 3, Article 9A, Chapter 6
of the West Virginia Code of 1931, as amended, notice of the time and
place of all regularly scheduled sessions of such Public Service
Board, and the time, place and purpose of all special sessions of such
Public Service Board, shall be made available, in advance, to the
public and news media as follows:



A, A notice shall be posted by the Secretary of the
Public Service Board of the Public Service District at the
front door of the Mercer County Courthouse and at the front
door of the place fixed for the regular meetings of the
Public Service Board of the time and place fixed and entered
of record by the Public Service Board for the holding of
regularly scheduled sessions. If a particular regularly
scheduled session is cancelled or postponed, a notice of
such cancellation or postponement shall be posted at the
front doors of the Courthouse and the meeting place as soon
as feasible after such cancellation or postponement has been
determined upon.

B. A notice shall be posted by the Secretary of the
Public Service Board at the front door to the Mercer County
Courthouse and at the front door of the place fixed for the
regular meetings of the Public Service Board at least
48 hours before a special session is to be held, stating the
time, place and purpose for which such special session shall
be held. If the special session is cancelled, a notice of
such cancellation shall be posted at the front doors of the
Courthouse and the meeting place as soon as feasible after
such cancellation has been determined upon.

C. The form of nbtice for posting as to a special
session may be generally as follows:

SHME i3] SERVICE DISTRIC

NOTICE OF SPECIAL SESSION

The Public Service Board of Lashmeet Public Service
District will meet in special session on ,
at .m., prevailing time, at ,
West Virginia, for the following purposes:

1. To consider and act upon a proposed Bond
Authorizing Resolution providing for the issuance of a
Bond, Series , of

the District, in the principal amount of § .
to provide funds for construction of
facilities of the Distriect.




Secretary

Date:

ARTICLE V

QFFICERS

Section 1. The officers of the Public Service Board
shall be a Chairman, Secretary and Treasurer. The Chairman shall be
elected from the members of the Public Service Board. The Secretary
and Treasurer need not be members of the Public Service Board, and
may be the same person.

Section 2. The officers of the Publie Service Board
shall be elected each year by the members at the first meeting held
in the month of January of such year. The officers so elected shall
serve until the next annual election by the membership and until their
successors are duly elected and qualified. Any vacancy occurring
among the officers shall be filled by the members of the Public
Service Board at a regular or special meeting. Persons selected to
fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI
OF OFFIC
Section 1. When present, the Chairman shall preside as

Chalrman at all meetings of the Public Service Board. He shall,
together with the Secretary, sign the minutes of all meetings at which
he shall preside. He shall attend generally to the executive business
of the Board and exercise such powers as may be conferred upon him by
the Board, by these Rules of Procedure, or prescribed by law. He
shall execute, and if necessary, acknowledge for record, any deeds,
deeds of trust, contracts, notes, bonds, agreements or other papers
necessary, requisite, proper or convenient to be executed by or om
behalf of the Board when and if directed by the members of the Board.

Section 2. If the Chairman is absent from any meeting,
the remaining members of the Board shall select a temporary chairman.

4



Section 3. The Secretary shall keep a record of all
proceedings of the Board which shall be available for inspection as
other public records. He shall, together with the Chairman, sign the
minutes of the meetings at which he is present. The Secretary shall
have charge of the minute book, be the custodian of deeds and other
writings and papers of the Board. He shall also perform such other
duties as he may have under law by virtue of his office or as may be
conferred upon him from time to time by the members of the Board.

Section 4. The Treasurer shall be the lawful custodian
of all funds of the District and shall pay same out on orders
authorized or approved by the Board. The Treasurer shall keep or
cause to be kept proper and accurate books of accounts and proper
receipts and vouchers for all disbursements made by or through him
and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time
prescribe. He shall perform such other duties as may be required of
him by law or as may be conferred upon him by the members of the
Board.

ARTICLE VII

MENTS _TO o

These Rules of Procedure may be altered, changed, amended
or added to at any regular or special meeting of the Board by a
majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a
majority of those present vote for the amendment; but ne such change,
alteration, amendment or addition shall be made at any special meeting
unless notice of the intention to propose such change, alteration,
amendment or addition and a clear statement of the substance thereof
be included in the written notice calling such meeting.

07/24/90
LPSDB.N1
50816,/90001
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CERTIFICATE OF PUBLICATION
State of West Vieginia. }

Coumy of Merer,

To-wit: e

|, —Shirley Smith of the
Bluefield Daily Telegraph, a daily moming newspsper published in the City

of Blucficld. Mercer County. Wew Virginia. da cenify n-' € utt_s_c‘htd
hereto under the capsion: ) EI‘V LE'.

OC 0o 19wy

WATER/WASTEWATER DIVISION

PUBLIC SERVICE COMMISSION
was published in the sad Blueffeld Daily Telegraph

Two-~(2
on the following days. namely: Nov. 26th, Dec. 79

Times

in the year 19

Publication Fee §122 A& ... . T

&7

Subscribed and sworn o before me chis T4 day of
Decembar " 36

P
My Commission expires KnO
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LASHMEET PUBLIC SERVICE DISTRICT
PLANNING MEETING FOR 1998
JANUARY 6, 1998
600 PM

IN ATTENDANCE
Dillard Shrewsbury
Judy Goad

Shirley Humphrey

Meeting was called to order by Dillard. Shirley opened with prayer.
Dillard will continue as Chairman.

Judy will continue as Treasurer.

Shirley will continue as Secretary.

Pay raises for any certified up grade will be paid the following month.

All employees will be paid for their birthday, it cannot be carried over to the next year nor can the
employee work this day and receive double pay. They must take the day off or Ioose it.

All employees will take ali vacation days within the calendar year or loose them. Employees
cannot work these days and receive their vacation pay as well as regular wages.

All employees will work 8 houts a day. The office will be open 8:30 am to 4:00 pm Monday thru
Friday.

Lacy Huffman will be re-classified to equipment operator and receive a pay rate of $7.29 per
hour effective January 1, 1698.

Any empioyee who obtains a certificaticn up grade will receive a pay increase of $150.00 per
" month,

Meeting adjourned at 7:35 PM.
Approved:

SHIRLEY HUMPHREY V






LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

MINUTES ON ADOPTION OF BOND
RESQLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned SECRETARY of the Public Service Board of Lashmeet Public
Service District, hereby certify that the following is a true and correct excerpt of the minutes
of a special meeting of the said Public Service Board:

s *akk "ok

The Public Service Board of Lashmeet Public Service District met in special
session, pursuant to notice duly posted, on the 9th day of September, 1998, in Lashmeet,
West Virginia, at the hour of 10:00 a.m.

PRESENT: Dillard Shrewsbury - Chairman and Member
Shirley Humphrey - Secretary and Member
Judy Goad - Treasurer and Member

ABSENT: None.

Dillard Shrewsbury, Chairman, presided, and Shirley Humphrey, acted as
Secretary.

The Chairman announced that a quorum of members was present and that the
meeting was open for any business properly before it. Thereupon, the Chairman presented
a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO
THE EXISTING PUBLIC WATERWORKS FACILITIES OF
LASHMEET PUBLIC SERVICE DISTRICT AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED, THEREOF
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT MORE
THAN $4,070,000 IN AGGREGATE PRINCIPAL AMOQUNT OF
WATER REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS

o 2



OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the Bond Resolution be adopted and be in full
force and effect on and from the date hereof.

The Chairman then presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNT, DATE, MATURITY DATE, REDEMPTION PROVISION,
INTEREST RATE, INTEREST AND PRINCIPAL PAYMENT
DATES, SALE PRICE AND OTHER TERMS OF THE WATER
REVENUE BONDS, SERIES 1998 A (WEST VIRGINIA
INFRASTRUCTURE FUND), OF LASHMEET PUBLIC SERVICE
DISTRICT; AUTHORIZING AND APPROVING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS AND THE SALE
AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
and seconded, it was unanimously ordered that the Supplemental Resolution be adopted and
be in full force and effect on and from the date hereof.

CLA44061.2 2
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There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.

N P,

Chairman ﬂ /

Dillon i gfrti ——

Secretary \

CL444061.2 3



CERTIFICATION

I hereby certify that the foregoing action of said Public Service Board remains
in full force and effect and has not been amended, rescinded, superseded, repealed or

changed.
WITNESS my signature on this 10th day of September, 1998.
M S
Secretary )\ 4 IR
08/31/98
508160/94001

CLA444061.2 4






WY MUNICIPAL BOND COMMISSION
NEW_ISSUE REPORT FORN

812 Quarrier Strest ST BT TUW
Suite 300 Date of Report:_ccptenber 10, 1998
Charlestcom, WY 25301
(304)558-3871 (See Reverse for Instructions)

Lashmeet Public Service District Water Revenue Bonds,

ISSUB: _Series 1998 A (West Vi rginia Infrastructure Fund)
ADDRESS: Post Office Box 189, Lishmeet, WV 24733
PURPOSE Rew Foney _ X

OF ISSUE: Refunding —___ Refunds Issue(s) dated: .

COUNTY: Morcer

ISSUE DATE: September 10, 1998 . CLOSING DATE: -September 10, 1998
ISSUE AMOUNT : $ 41,-070.000 RATE: - 27 . . . -
st DEBT SERVICE DUE:_ 9/1/99 i 1st PRINCIPAL DUE: .. 9/1/9%
15t DEBT SERVICE AMOUNT: $37.477.86 . PAYING AGENT: Municipal Bond Commission.
1SSUERS - . UMDERMRITERS | S |
80ND COUMSEL : Steptoe & Johnson . DOND COUNSEL: .Jackson & Kelly
Contact Person: Vincent A. Collins, Esq. w Persom: Samme L. Gee, Fsq.
' Phone:_624-8161 | Phome:_340-1313
CLOSING BANK:First Communitv Bapk TRUSTEE:
Contact Person: Vicki Bush Contact Person:
Phone: 4879000 . Phone:
KNOWLEOGEABLE ISSUER CONTACT OTHER: W Infrastnucture ad Jobs DevelomentCoreil
Contact Person: Karen Buck ‘ Contact Persom: Susan Riges, Esq. '
Position: General Manager Function: Executive Director

Phone: 425-9631 FAX: . Phome:_533-4607
a— m

DEPOSITS TO MBC AT CLOSE: Accrued Interest:

— Capitalized Interest:
By ___ Wire — Reserve Account:
— Check —_— : ' $ _ .
REFUNS & TRANSFERS BY MOC AT cLose:
8y ___ Vire —_— ;: mm :
g ] =~ To Cons. Invest. Fund: §
. — To Other: s

M

NOTES:

FOR MNICIPAL BOND COMMISSION USE OMLY:
W
REQUIRED:
TRANSFERS
REQUIRED:

oloX







LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
{West Virginia Infrastructure Fund)

A P P Y BAN

First Community Bank, Princeton, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Resolution and a Supplemental Resolution of
Lashmeet Public Service District (the "Issuer"), both adopted September 9, 1998
(collectively, the "Bond Legislation"), authorizing issuance of the Issuer's Water Revenue
Bonds, Series 1998 A (West Virginia Infrastructure Fund), dated September 10, 1998, issued
in the principal amount of $4,070,000 (the "Bonds"), as set forth in the Bond Legislation.

WITNESS my signature on this 10th day of September, 1998.

FIRST COMMUNITY BANK

08/31/98
508160/94001

CLA443990.1
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LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
{(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston,
West Virginia, hereby accepts appointment as Registrar in connection with the Lashmeet
Public Service District Water Revenue Bonds, Series 1998 A (West Virginia Infrastructure
Fund), dated September 10, 1998, issued in the principal amount of $4,070,000 (the
“Bonds™), and agrees to perform all duties of Registrar in connection with such Bonds, as set
forth in the Bond Legisiation authorizing issuance of the Bonds.

WITNESS my signature on this 10th day of September, 1998.

ONE VALLEY BANK, NATIONAL

ASSOCIATION
Assistant Vice President { /

08/31/98
508160/54001

o 24






LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, Charleston, West
Virginia, as Registrar under the Bond Legislation and Registrar's Agreement providing for
the above-captioned Bonds of Lashmeet Public Service District {the "Issuer"), hereby certifies
that on the date hereof, the single, fully registered Lashmeet Public Service District Water
Revenue Bonds, Series 1998 A (West Virginia Infrastructure Fund), of the Issuer, dated
September 10, 1998, in the principal amount of $4,070,000, numbered AR-1, is registered
as to principal and interest in the name of "West Virginia Water Development Authority" in
the books of the Issuer kept for that purpose at our office, by a duly authorized officer on
behalf of One Valley Bank, National Association, as Registrar.

WITNESS my signature on this 10th day of September, 1998.

ONE VALLEY BANK, NATIONAL
ASSOCIATION

%ﬁ/{/ﬁw

Assistant Vice President

08/31/98
508160/94001
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LASHMEET PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 1998 A
{West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 10th day of September,
1998, by and between LASHMEET PUBLIC SERVICE DISTRICT, a public corporation and
political subdivision of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $4,070,000 Water Revenue Bonds, Series 1998 A (West Virginia
Infrastructure Fund), in fully registered form (the "Bonds"), pursuant to a Bond Resolution
adopted September 9, 1998, and a Supplemental Resolution adopted September 9, 1998
(collectively, the "Bond Legislation™);

WHEREAS, capitalized words and terms used in this Registrar's Agreement and
not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of
a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1.  Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such
duties including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do

CLA444072.1
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so with the intention of maintaining the exclusion of interest on the Bonds from gross income
for federal income tax purposes, in accordance with any rules and regulations promulgated
by the United States Treasury Department or by the Municipal Securities Rulemaking Board
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

2.  The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shail have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4,  As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. It is intended that this Registrar's Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event of
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the
terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree or agreement to which it is a party or by which it
is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days' written notice sent by registered or certified mail to the other party, at the following
respective addresses:

ISSUER: Lashmeet Public Service District
Post Office Box 189
Lashmeet, West Virginia 24733
Attention: Chairman

CLA444072.1 2



REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

LASHMEET PUBLIC SERVICE DISTRICT

Chairman

ONE VALLEY BANK, NATIONAL
ASSOCIATION

Assistant Vice President / %/
Ll

08/31/98
508160/94001
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EXHIBIT A

[Included in transcript as Document No. 1}
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Invoice

AL

r LASHMEET PUBLIC SERVICE DISTRICT 1
ATTN: MS KAREN BUCK
P O BOX 189
LASHMEET WV 24733 DATE ___SEPTEMBER 10, 1998
L .
EEo e
UNITS ITEM DESCRIPTION TOTAL
LASHMEET PUBLIC SERVICE DISTRICT WATER REVENUE BONDS,
SERIES 1998 A (WV INFRASTRUCTURE FUND)
ONE TIME FEE FOR SERVICES AS REGISTRAR AND
AUTHENTICATING AGENT....ccceteesacsnssssscanssanas $250.00
SEND REMITTANCE TO: - One Valley Bank
One Financial Place - 6th Floor
One Valley Square
P.O. Box 1793
Charleston, WV 25326

ATTN:

CHARLOTTE S MORGAN






THIS AGREEMENT is made as of this¥d th day of March 1997, by and
between WEST VIRGINIA-AMERICAN WATER COMPANY, a West Virginia corporation
("Water Company"), and LASHMEET PUBLIC SERVICE (“LPSD”), a public corporation
organized and existing pursuant to the provisions of West Virginia Code § 16-13A-1, gt seq.

WITINESSETH:

WHEREAS, the LPSD is a public service district created by the County
Commission of Mercer County and formed pursuant to the provisions of W. Va. Code
Section 16-13A-1, et seq.; and

WHEREAS, the LPSD currently provides water service to approximately 900
customers at Lashmeet and vicinity in Mercer County, West Virginia, pursuant to a
certificate of convenience and necessity issued by the Public Service Commission of West
Virginia (“Public Service Commission”) in PSC Case No. 6628 by Order dated October 28,
1968; and

WHEREAS, the water treatment and distribution facilities of the LPSD consist
of approximately 27.5 miles of water distribution lines, a treatment and filtration plant, two
100,000 gallon steel tanks, and a booster station, all as more fully detailed on the map of the
system captioned “West Virginia-American Water Company, Lashmeet/Princeton
Interconnection,” Drawing No. 031997, dated March 1997 and attached to and incorporated

in this Agreement as Exhibit A (such Interconnection being hereafter referred to as the

“Lashmeet Project”); and
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WHEREAS, LPSD has requested Water Company to provide LPSD with a
supply of potable water from Water Company's Princeton and/or Bluestone Treatment Plants
through the construction of the Lashmeet Project; and

WHEREAS, the Lashmeet Project will begin at the northwest terminus of the
Company’s Princeton distribution system and interconnect with the LPSD distribution
system, all as shown on Exhibit A, in order to permit the LPSD to provide water service to
the residents of the LPSD service area, it having been determined by LPSD that Water
Company is the best available source of potable water for that area; and

WHEREAS, Water Company and LPSD, in order to have pipeline facilities
available to provide a supply of potable water to the LPSD service area, propose to design
and construct certain distribution mains and other water facilities as generally shown on
Exhibit A; and

WHEREAS, Water Company, upon the in-service date of the Bluestone
Treatment Plant, will have sufficient treatment capacity to supply the estimated needs of the
customers of the Water Company in Mercer and Summer Counties, West Virginia, and the
current and future customérs of LPSD; and

WHEREAS, Water Company and LPSD, as a result of the arrangements
contemplated by this Agreement and the monies available to the LPSD and to the Water
Company for the construction of the LPSD Facilities, will be able to obtain the construction
of the Lashmeet Project and will be able to serve an additional 457 customers that are not

currently receiving potable water; and
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WHEREAS, LPSD believes it is in the best interests of the LPSD and the
current and future customers of the LPSD service area for Water Company to operate,
maintain, repair and replace the LPSD Project and the water system of the LPSD after the
completion of the Lashmeet Project.

NOW, THEREFORE, for and in consideration of the premises, which are
hereby made an integral part of this Agreement and which are not to be construed as mere
recitals, the covenants and agreements contained herein and other good and valuable
considerations, the receipt and sufficiency of all of which are hereby acknowledged, Water
Company and LPSD agree:

L. n 1on of W

After the conditions precedent described in Section XV have been satisfied,

the parties shall proceed promptly and diligently to construct the following facilities:

Water Lin nsion Approximate Cost Estimate

1 26,800 feet of 12-inch water line $1,072,000
2. Water Booster Station 75,000
3. Pressure Reducing Station 40,000
4, 80 feet of 12-inch Creek Crossing 8,000
3. 100 feet of 12-inch River Crossing 20,000
6. 150 feet of 12-inch Road Crossing 15,000
7. 200 feet of 12-inch Road Bore 40,000
8. 80 feet of 12-inch Railroad Bore 20,000
9. 12-inch Tie 5,000
10. 12-inch Gate Valves 21,000
11.  Air Release on 12-inch lines 7,500
12. Hydrants 30,000
13. Tee and Valve-off lines 37,500
14.  Pavement Replacement 10,000
15. Meters and Service Lines 56,800
16.  1-inch Road Jacks _....36.000

Construction Subtotal 493,800



Kegloy=S] L ake Extensi . ate Cost Esti

1. 4,500 feet of 12-inch water line $ 180,000
2. 32,000 feet of 8-inch water line , 704,000
3. 41,400 feet of 6-inch water line 703,000
4, 12-inch/8-inch/6-inch Road Bore 68,000
5. 100 feet of 12-inch River Crossing 20,000
6. 12-inch/8-inch/6-inch Road Crossing 50,000
7. 50 feet of 8-inch Railroad Bore 24,000
8. 12-inch/8-inch/6-inch Gate Valves 47,000
9. Fire Hydrants and Valves 92,000
10. Meters, Service Lines and Road Jacks 351,500
11. Hydropneumatic Station 49,600
12. Pavement Replacement 20,000
Construction Subtotal $2,296,000
Construction Costs $3,790,000
Contingency Costs $ 379,000
Other Project Costs (Admin, Legal, Etc.) $ 715,000
TOTAL ESTIMATED LASHMEET PROJECT COSTS $4,884.000
A. Qg_mp_my_s_gr_qp_os_c_dﬂmsmm Based on the expected long term

relationship between LPSD and Water Company, and subject to the termination provisions
set forth in Sections IV and XI of this Agreement, Water Company agrees to contribute
$1,000,000 toward the estimated cost of the LPSD Project of $4,884,000 and will own a
$1,000,000 portion of the pipeline and related facilities based on the cost of constructing that
pipeline and related facilities as described in the “Lashmeet Water Line Extension” above.

The specific portion of the Lashmeet Water Line Extension to be owned by Water Company



will begin at the northwest terminus of the Company’s Princeton system (hereinafter the
“Water Company Facilities”).

B.  LPSD Proposed Construction.

(1)  LPSD shall, at its sole cost and expense, design, purchase, install and
own the remainder of the LPSD Project, consisting of the “Kegley-Shawnee Lake Extension”
shown above, plus a $493,800 portion of the “Lashmeet Water Line Extension,” based on
the cost of constructing that “Lashmeet Water Line Extension” (such portion of the Lashmeet
Project being built and owned by LPSD being referred to as “LPSD Facilities™).

II. Funding for the LPSD Project.

The proposed funding for the Lashmeet Project is detailed more fully on
Exhibit B to this Agreement and consists generally of a proposed $3,884,000 Infrastructure
Loan and $1,000,000 of Water Company funding. In order to assist the LPSD to meet its
obligations for its existing debt and existing loan reserve, to provide principal and interest
payments for the Infrastructure Loan, the three existing loans from the Farmers Home
Administration (“RECD") (a total for such RECD loans of $758,308 as of June 30, 1995),
the Company also agrees tc; pay for the use of the LPSD Facilities by paying to the LPSD an
annual “use” fee (“Use Fee™) amounting to $221,084. This Use Fee will be reduced over
time by the amount included in the Use Fee to service the debt so retired when and as any

of the loans to the RECD or to the Infrastructure Council are paid and retired.



1. Supply of Water to Customers of LPSD.

A. Upon completion of the LPSD Project, Water Company agrees t0
provide to LPSD customers served from LPSD Facilities, subject to the terms, conditions,
undertakings, agreements and limitations provided in this Agreement, the total water
requirements to the customers of LPSD, said water delivered to LPSD's customers to be of
the same quality as that supplied to V\}ater Company's customers in its Princeton and Hinton
Districts. Water Company will be paid for the water supplied to LPSD customers in the
manner set forth in Section VII of this Agreement at the rates of Water Company from time
to time established pursuant to Chapter 24 of the West Virginia Code, as amended.

B. Water Company shall monitor the water quality and be responsible for
compliance with all state and federal standards for furnishing water to the public.

C. If at any time during construction of the Lashmeet Project, Water
Company agrees to provide water to a portion of the customers of LPSD, such water shall
also be provided by Water Company and paid for by LPSD's customers in the manner set
forth in this Agreement. Water Company agrees o use reasonable efforts to coordinate its
construction with that of LPSD in order to supply water as set forth above.

D.  Inthe event of an extended shortage of water, or if the supply of water
from Water Company is otherwise duminished or impaired, the supply of water to the
customers of LPSD shall be reduced or diminished in approximately the same proportion as
the supply of the water to customers of Water Company's Princeton and Hinton District

customers is reduced or diminished. Any notification given to Water Company's Princeton
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or Hinton District customers of any anticipated shortage of water shall also be given to
customers of LPSD.

IV. - Term of This Agreement.

The term of this Agreement shall extend for forty (40) years from the date
hereof and thereafter may continue in effect from year to year by mutual consent of the
parties; provided, however, the LPSD’ shall have the right to terminate this Agreement on (1)
sixty (60) days prior written notice and (i) payment at the time of such termination to Water
Company of the ‘amount calculated as set forth in Section X1 below.

V. Plans and Specifications for LPSD Project.

A. Pentree, Incorporated, Consulting Engineers (“Pentrec”), has been
retained by LPSD to provide engineering services for the LPSD in connection with the
preparation of the design, the necessary plans and specifications and the estimates of the cost
of construction of LPSD Project, and Water Company shall have the right to review and
approve that design and plans and specifications.

B. Pentree will provide a full time, qualified inspector to the LPSD and
Water Company whose obligation on behalf of Water Company and LPSD shall be to insure
that construction under the Agreement of the LPSD Facilities and the Water Company
Facilities is conducted in accordance with the Plans. In the event an inspection by Pentree
during construction of LPSD Facilities or of the construction techniques or methods
employed by, or for, LPSD or the contractor during construction reveals that construction

of the LPSD Facilities is not proceeding according to the approved plans and specifications,
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. Pentree shall, within 15 days of any inspection by Pentree or within 15 days of being advised
of such deficiencies in construction by the inspector, give written notice thereof to LPSD and
Water Company, and LPSD hereby agrees that they will correct, or cause the contractor to
correct, such discrepancy within 45 days of receipt of such notice.

C.  Inthe event LPSD or the contractor refuse to correct such discrepancy,
then Water Company, at its sole option, shall have the right to declare this Agreement null
and void or to treat such discrepancy as provided for in Section VI hereof.

D.  Inthe event this Agreement becomes null and void under this Section

V, Water Company shall not be liable for any costs or damages as a result thereof.

VI Operation and Maintenance of LPSD Facilities By Water Company for
LESD.

A, Except as otherwise provided in this Agreement, Water Company
hereby agrees, at its expense, to operate, maintain, repair and replace (i) LPSD Facilities
described in Section I of this Agreement and (ii) all water lines added thereto with the written
approval of Water Company and LPSD.

B. In thé event Water Company, under the terms of this Agreement, is
required to install, relocate or replace any “unit of property” within the LPSD system as
defined in the Uniform System of Accounts of the National Association of Regulatory Utility
Commissioners (“NARUC™), Water Company shall make such installation, relocation or
replacement at its cost; provided, however, that in every instance the unit of property shall

be, and remain, the property of Water Company (unless purchased by LPSD from Water
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Company after termination of this Agreement as provided in Section VII hereof) and shall
be properly includable in the depreciable utility plant of Water Company in calculating its
cost of service and resulting rates.

C. LPSD agrees that, in those instances in which the Water Company
installs, replaces or relocates any unit of property on the LPSD system pursuant to the
provisions of subsection B of this Section VI, LPSD will, simultaneously therewith, convey
to Water Company all related rights of way, easements, licenses or other property interests
necessary for Water Company to have and own such unit of property in the location and
manner in which it is installed, replaced or relocated on the LPSD system.

VII. Reading Meters, Billing of Customers and Payments to LPSD.

A, All customers served directly from the LPSD Facilities under this
Agreement shall be the customers of LPSD, and all customers served from Water Company
Facilities shall be the customers of Water Company. Water Company, at its expense, shall
read all meters of the customers of LPSD and render bills to those customers, as agent for
and on behalf of LPSD, in a manner consistent with the meter reading and billing practices
of Water Company empléyed in billing its own customers, such bills to be rendered and
collected by Water Company on behalf of LPSD and to be computed based on the usage of
each LPSD customer at the rates of LPSD from time to time established pursuant to Chapter
24 of the West Virginia Code, as amended.

B. It is the intent of Water Company and LPSD under this Agreement that

the bills delivered to each customer of LPSD on behalf of LPSD reflect the amount due for

the water used (such amount to be determined by applying the rates of LPSD to the

9-



- consumption of water by LPSD's customers as determined by monthly or estimated meter
readings). The bills delivered to the customers of LPSD will be delivered by, and be payable
to, Water Company, as agent for LPSD.

C. Water Company, in consideration of the respective rights, duties,
obligations, agreements and undertakings of the parties under this Agreement, shall be
entitled to receive from LPSD an amount for water service rendered to LPSD's customers
equal to the consumption of each individua! LPSD customer at Water Company rates from
time to time established pursuant to Chapter 24 of the West Virginia Code, as amended.
Water Company shall prepare and deliver a monthly statement to LPSD which shall reflect
the total amount collected by Water Company, as agent for LPSD, and the total amount
retained by Water Company for the water service provided to customers of LPSD at the
respective rates of LPSD and Water Company. A customer of LPSD shall be charged a
municipal B & O surcharge on his usage only if that customer resides within a municipality
which imposes such a surcharge. In addition, the monthly statement to be provided to LPSD
by Water Company will also include the costs of any additions or extensions, and related
refunds, made at the cost of the LPSD under Section X, and the cost of any fire hydrants
under Section XIV installed at the cost of LPSD.

D In addition to such other obligations, duties and responsibilities as set
forth in this Agreement, as amended, Water Company also agrees to pay directly to vendors
the actual reasonable costs of the following five items on behalf of LPSD, up to a maximum

aggregate amount for all five items of $12.000 in each calendar year during the term hereof,
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upon the receipt of an invoice for such costs from the vendor, which has been approved by

LPSD for payment and forwarded by LPSD to Water Company:

Cost for Rental of a Location for LPSD Meetings
LPSD’s Commissioner’s Fees

Legal and Accounting Expenses

Liability Insurance and Bonds

Regulatory Commission Fees

Miscellaneous Supplies

A el M

In the event that either Water Company or LPSD believes that the maximum
aggregate amount of $12,000 is inadequate or excessive to pay the reasonable costs of the
above-mentioned five items, then either party may petition the Utilities Division of the Public
Service Commission of West Virginia to audit and review the costs incurred by LPSD for
such items and to fix the maximum aggregate amount for said items which Water Company
will pay pursuant to this Subsection D.

E. As a part of the costs and expenses described in Subsection D of this
Section VII, LPSD agrees to have its accountants review, at least annually, at the expense
of LPSD, the system of accounts maintained by Water Company for the LPSD and report the

results of that review to LPSD and Water Company.

VIII. Pavment by Water Company for the Use of the LPSD Facilities:

Water Company also agrees to pay the Use Fee to LPSD of $221,084 per year,
but only until the debt of the LPSD approved by the Infrastructure Council and the other debt
for which such payment is being made as more fully described in Section IT has been paid

in part or in full. This $221,084 payment shall be paid either directly to the account of LPSD
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" 5r may offset against amounts due Water Company from LPSD, at the option of Water
Company, will be paid or offset on a monthly basis at the time of the other payments
provided in paragraph VI hereof, and will be reduced as any of the debt is paid and retired
by the amount previously required to service that debt. The $221,084 shall be dedicated to
service the principal, interest and loan reserve on any debt of LPSD approved by the
Infrastructure Council and the RECD loans referred to in Section II and used to finance the
construction of the LPSD Facilities.

IX. Future Additions to and Future Extension of LPSD Facilities.

Water Company and LPSD are aware that there may be written requests by
LPSD for future additional use of water by customers of LPSD and that there may be future
approved LPSD additions and extensions made to LPSD Facilities. In addition to the other
requirements set forth in this Agreement, LPSD and Water Company hereby specifically
agree that such additional use, additions and extensions will be made only if, in the opinion
of Water Company, Water Company's Bluestone Treatment Plant has sufficient treatment
capacity and distribution and pumping facilities, including transmission and distribution
mains, adequate to serve i.,PSD's customners and if Water Company believes it otherwise
economically feasible to meet the total then present and anticipated needs of both the
customers of LPSD and the other customers of Water Company's Princeton and Hinton

Districts. Further, LPSD and Water Company agree as follows:
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A.  Future Additions. All future additions to LPSD Facilities constructed
by LPSD shall be subject to this Agreement; provided, however, that future additions to the
system must be apbroved by both Water Company and LPSD.

B. Future Extension. Customer extensions from LPSD Facilities and
within LPSD boundary lines may be installed by either LPSD or Water Company. When
LPSD receives a request for a customer extension, LPSD shall notify in writing Water
Company within fifteen days of its receipt of said request whether it will install the customer
extension or desires Water Company to make the installation.

(1)  Inthe event LPSD desires Water Company to install and own the
customer extension, (i) Water Company shall contract on its own behalf with the customer
requesting the extension and make the installation pursuant to the Rules and Regulations of
the Commission, (ii) all customers attaching to the customer extension shall be considered
customers of LPSD for billing purposes at the rates of LPSD in accordance with Section VII,
and (iii) the customer extension shall be, without further cost or expense of any kind, the
property of Water Company.

(2) | In the event LPSD elects to install and own the customer
extension, the construction for that customer extension by LPSD will be contracted to a
contractor acceptable to Water Company, and all plans and specifications for that extension
shall be submitted to and approved by Water Company before becoming a part of LPSD's
system and being subject to this Agreement. When that extension is contracted to a

contractor acceptable to Water Company, Water Company, on behalf of and as agent for
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" LPSD, will contract directly with such contractor to provide the extension. Any extension
deposits taken by Water Company on behalf of and as agent for LPSD pursuant to the Rules
and Regulations of the Public Service Commission of West Virginia ("Commission") will
be retained by Water Company and credited against the cost of the extension, and the
balance of the deposit above the cost of the extension, if any, will be returned to the
contracting customer. Water Company, on behalf of and as agent for LPSD, will make
refunds to the contracting customers for the extensions pursuant to the Rules and Regulations
of the Commission based on the rates of Water Company, using funds advanced to Water
Company by LPSD.
(3)  Refunds made pursuant to the Rules and Regulations of the
Commission to customers contracting directly with Water Company pursuant to
subparagraph IX(B)(1) shall be the sole responsibility of Water Company, and the cost of
such extensions, to the extent refunded or reimbursed to customers pursuant to the
Commission's Rules and Regulations, shall be properly includable in Water Company's
depreciable utility plant in calculating Water Company's cost of service and resultng rates.
X.  Installation of Domestic Services.
After the proposed construction of the Water Company Facilities and LPSD
Facilities, including service lines and meter settings for existing customers, provided for in
this Agreement has been completed, Water Company shall install, in accordance with the
Rules and Regulations of the Commission, domestic service lines, including the tap on LPSD

 Facilities and the service line from LPSD Facilities to the established curb line or within the
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public right of way nearest the main. This installation shall include the meter setting. All
such service lines from the LPSD Facilities to the LPSD cuétomcr's property line, meter
settings and taps"é.hall be constructed and installed by Water Company and shall be the
property of Water Company. Water Company shall install all meters at its cost, shall own
the meters, and shall assume the obligation to repair, maintain and replace the meters.

A.  Water Company and LPSD agree that the $1,000,000 payment made by
Water Company toward the cost of the LPSD Project was in anticipation of a forty-year
contractual relationship under this Agreement, and if LPSD elects to exercise its right to
terminate this Agreement at any time prior to the end of the forty-year term, then LPSD
agrees to pay the Company at the time of such termination a portion of the $1,000,000 as a
termination fee ("termination fee") on a pro rata basis based on the remaining years in the
forty-year Agreement, less any depreciation which Company may have recovered through
its rates on the $1,000,000 paid by Water Company on the LPSD Project.

B. At the time of termination of this Agreement, Water Company will be
entitled to receive paymer‘lt for the termination fee, all water delivered to LPSD customers
through the termination date of this Agreement in accordance with the provisions of Section
VII of this Agreement, and all water meters instalied on LPSD's distribution system at the
time of such termination will be removed by Water Company. LPSD agrees that it will

either replace those meters, install nipples in place of those meters or buy the meters from
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~Water Company at the depreciated original cost of those meters as provided in Subsection
D of this Section XI.

C. Upon termination of the Agreement, LPSD also agrees that it will
purchase from Water Company at the depreciated original cost of those items all of the units
of property installed, replaced or relocated by Water Company on the LPSD system under
Section V of this Agreement and all service lines from the LPSD Facilities to the LPSD
customers' property line, meter settings and taps installed at the cost of Water Company and
reflected on the books of the Water Company at the time of the termination of the
Agreement.

D. Upon termination of the Agreement, Water Company shall, within thirty
(30) days of such termination, provide to LPSD (i) the total cost of all such items described
in subparagraphs B and C of this section XI installed at the cost of Water Company and (i1)
the total depreciation accrued on all of such items. LPSD agrees that it will pay to Water
Company the total net depreciated cost (original cost less depreciation) of such items over
a three year period with such payments to be made in thirty-six (36) equal monthly payments
of principal, plus accrued interest at the "Prime Rate," as defined below, commencing forty-
five (45) days after termination of the Agreement. The Prime Rate shall be the prime rate
as shown in The Wall Sgreet Journal being defined therein as the "base rate on corporate
loans at large U.S. money center commercial banks" and reported as the "PRIME RATE"
under the heading "Money Rates," as those terms shall be from time to time changed. The

Prime Rate shall change not more often than the first day of each calendar quarter, and for
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each calendar quarter it shall be determined on the last day of the preceding calendar quarter
on which The Wall Street Journal is published with the aforesaid prime rate quotation. In
the event that Ih_c_ﬂgﬂ_&n'_c_cj;_lmgmal ceases to publish such rates, the Prime Rate shall be
the prime rate established by One Valley Bank, National Association, of Charleston, West
Virginia, from time to time.

XI. Emplovment of LPSD Employees. Provided that such employees pass
the physical examination and other screening tests.routinely required of applicants for
employment with Company, Company agrees to employ the 4 current full-time employees
of LPSD listed on Exhibit C to this Agreement as full-time employees of Company at a
salary and with benefits comparable to those of Company employees performing the same
tasks. The employees listed on Exhibit C shall be deemed to have been employed by
Company on the dates indicated on Exhibit C for the limited purpose of determining vacation
or sick pay benefits with Company, such vacation and sick pay benefits to be earned only for
full time employment with Company.

X11I. Hation of Private Fir fi

After the p:ioposed construction provided for in this Agreement has been
completed, additional fire services, approved by LPSD, may be installed by Water Company
from the LPSD Facilities, but only in accordance with the Rules and Regulations of the
Commission. Fire service will be installed by Water Company at the expense of the

applicant and will‘ be billed by Water Company to the applicant and paid by the applicant
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~irectly to Water Company at a rate equal to the ten approved Water Company's private
protection rate.

X1V. Installation of Fire Hydrants.

After the original construction provided for in this Agreement has been
completed, public fire protection faf:i]ities approved by LPSD may be installed on LPSD
Facilities covered by this Agreement at the request of an appropriate governmental unit, and
instaliation shall be made pursuant to the Rules and Regulations of the Commission,
provided that all such fire hydrants shall have a flow capability of at least 500 GPM at 20
psi residential pressure for a sustained period of time.

XV. Water Service Franchise Territories.

It is expressly understood and agreed by Water Company and LPSD that:

A. Water Company shall be permitted to install and maintain Water
Company lines and facilities within the water service franchise area of LPSD as are
necessary to enjoy and fulfill its rights and obligations under this Agreement, subject to the
terms and conditions set forth in this Agreement.

B. Except as otherwise provided in this Agreement, all persons residing
outside of LPSD's water service franchise area, as defined above, and served, either at
present or in the future, by Water Company shall be considered customers of Water
Company.

C. LPSD agrees that, as a part of the consideration for this Agreement,

Water Company shall have the right, even after termination of this Agreement, to transfer
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water through LPSD Facilities, and all future additions and future extensions thereto, and to
serve customers who may be connected, directly or indirectly, to Water Company water
mains, whether inside or outside LPSD's service area.

Water Company and LPSD understand and agree that this Agreement, and the
obligations of each of them hereunder, are expressly conditioned upon the following, each
of which is a condition precedent to the validity and enforceability of this Agreement:

A.  LPSD shall have received a fim commitmen‘t. for the RECD grant to
enable it to caﬁ'y out its obligations under Section I of this Agreement.

B. The Commission shall have granted a certificate of convenience and
necessity for the construction of the LPSD Facilities.

C. The Commission shall have approved the rates and billing arrangements
requested by LPSD in the Joint Application, or any supplements thereto, filed with the
Commission seeking approval of this Agreement, which Joint Application shall initially be
the responsibility of Water Company and thereafter shall be the joint responsibility of Water
Company and LPSD.

D. 1 PSD shall have acquired all necessary permits from all applicable State
and Federal agencies and shall provide evidence to Water Company, satisfactory to counsel
for Water Company, that it has all of the necessary rights of way, easements, licenses or
permits necessary for the installation of the LPSD Facilities; provided, however, that in the

event that it is later discovered that LPSD does not or did not have a right of way or easement
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" for a portion of the LPSD Facilities this condition precedent shall be deemed satisfied if

LPSD acquires such right of way or easement, and the related right of entry, by eminent
domain at no cost to Water Company.

E. The Commission shall have approved this Agreement and all of its
terms, conditions, undertakings, agreements and limitations. Specifically, and without in
anyway limiting the generality of this condition, the Order approving the Agreement and the
transactions contemplated thereby shall:

(1) Authorize the inclusion in depreciable utility plant of Water
Company any amounts expended by Water Company for the cost of installing, replacing or
relocating any water lines or facilities on LPSD Facilities which are defined as a "unit of
property," in the NARUC Uniform System of Accounts and which are relocated or replaced
by Water Company at its cost pursuant to Section VI under this Agreement and the cost to
Water Company to install service lines, meter settings and taps on the LPSD Facilities; and

(2)  Authorize Water Company to include in depreciable utility plant
an amount equal to the tax expense associated with the obligations assumed by Water
Company under the Agreen'lent to the extent that the construction of the LPSD Facilities and
other facilities undertaken by LPSD, or the undertaking by Water Company to operate,
maintain, repair or replace the LPSD Facilities under this Agreement, causes the cost of such
LPSD construction, or any part thereof, to constitute taxable income or to otherwise to

generate tax expense for Water Company.
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F. The Commission shall not have attached to its Order any terms,
conditions or limitations which shall adversely affect this Agreement or the economic
feasibility of this project between the parties insofar as take any action or refrain from taking
any action which, in the opinion of their respective counsel, might require them, or either of
them, to breach any of the their obh'giations under any Mortgage Indenture, as supplemented,

or any other agreement to which either of them might be a party.

XVII. Representations and Warranties.

A.  LPSD represents and warrants to Water Company as follows:
(1)  The execution, delivery and performance of this Agreement by
LPSD has been duly authorized, and this Agreement constitutes a valid and binding
obligation of LPSD enforceable in accordance with its terms; and
(2)  The execution and performance of this Agreement in accordance
with its terms by LPSD will not violate any provisions of law or violate the terms or
conditions of any grants or loans made to LPSD for construction of LPSD Facilities.
B. Water Company represents and warrants to LPSD as follows:
(1) ' The execution, delivery and performance of this Agreement by
Water Company have been duly authorized, and this Agreement constitutes a valid and
binding obligation of Water Company enforceable in accordance with its terms; and
(2)  The execution and performance of this Agreement in accordance

with its terms by Water Company will not violate any provisions of Water Company's

indentures.
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XVIIL. Assignability.

This Agreement shall be binding upon the successors and assigns of the
respective parties hereto.

Any notice, demand or request given hereunder shall be deemed sufficient if
in writing and sent by certified mail, postal charges prepaid, to West Virginia-American
Water Company, Attention: President, 500 Summers Street, P. O. Box 1906, Charleston,
WYV 25327, and to LPSD addressed to Lashmeet Public Service District, P.O. Box 189,
Lashmeet, WV 24733-0189, or to such address as the parties shall indicate by written notice
to the other parties.

The captions preceding the text of the sections of this Agreement are inserted
solely for convenience and reference and shall not be used to construe, interpret or affect any
provision of this Agreement.

IN WITNESS WHEREOF, West Virginia-American Water Company, a
corporation, and Lashmeet i’ublic Service District have caused this Agreement to be signed,
by their proper officers thereunto duly authorized, all as of the day and year first above

written.

WEST VIRGINIA-AMERICAN  WATER
COMPANY

By

Its President V
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LASHMEET PUBLIC SERVICE DISTRICT

By -@foé/&cw;wanét?/

Commissioner

By - -
Commissibner

CHASFS3:14712
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~ STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, to-wit:

The foregoing instrument was acknowledged before me this [ ZZ ,__day

of %W , 1997, by Chris Jarrett, President of West Virginia-American Water

Company, a West Virginia corporation, on behalf of the corporation.

My commission expires w G, 3004

OFFICIAL 8740
NOT42Y PUSLIC
STATE OF WEST VIRGINWA
Lad oy

4
[
2154 2 -.=a DRIVE :
L

Wy

CARE ey

ﬂ Notary Rﬁbiic /

STATE OF WEST VIRGINIA,

COUNTY OF MERCER, to-wit:

The foregoing instrument was acknowledged before me this __7 "”ﬁ day

. o N
of 1 (4 1997, by )14, "fﬂé@g%gé gﬂmgj‘_‘% A [é o
s

being all of the Commissioners of the Lashmeet Public Service District, on behalf of the

Lashmeet Public Service District..

4

My commission expires / 5 Qoo

A e JM

Notary Public

CHASFS3:14712

OFFICIAL SEAL

NOTARY PUBLIC

STATE OF WEST VIRGINIA

GLENNA TAVLOR

€0 WILLIAM & WINFREY, il
STREET
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~bbendix A

AMENDMENT TO AGREEMENT
May
This Amendment is dated as of this | th day of April 1998, berween West
Virginia-American Water Company, a West Virginia corporation (*Company™), and
Lashmeet Public Service District, 2 public corporation established undér the provisions of

Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (“LPSD™).
WIINESSETH:

WHEREAS, Company and LPSD, by Agreement (“Agreement”) made as of
the 30th day of March 1997, agreed to an Operating and Maintenance Agreement (“O&M
Agreement”) for the operation and maintenance of certain facilities to be constructed and
owned by LPSD; and

WHEREAS, under the O&M Agreement, Company agresd to pay a certain
annual amount to the LPSD as a use fee (“Use Fee™) for the use by the Company of certain
facilities to be constructed and owned by the LPSD pursuant to the Agreement; and

WHEREAS, the Use Fes was calculated to provide sufficient funds (1) to
service the loans to LPSD by the Rural Utlines Services (“RUS Loans™) for consguction of
a porton of the LPSD water system and (i1} to service the loan from the Infrastructure and
Jobs Development Council (“Infrasqucture Loan™) necessary to construct certain LPSD
facilities to be consoucted under the O&M Agreement; and

WHEREAS, Company and LPSD have agreed to amend the O&M Agreement
in order to permit the Company to pay and retire the RUS Loans at the time of closing and
to provide that LPSD will convey to Company a portion of its ransmission and disgribution
system equal in value to the amount of the RUS Loans repaid by the Company, such amount
of the transmission and distribution system to be determined based on the depreciated

original cost of the System.
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NOW, THEREFORE, for and in consideration of the premises, which are
hereby made an integral part of this Amendment and which are not to be construed as mere
recitals, the covenants and agreements contained herein and other good and valuable
considerations, the receipt and sufficiency of all of which are hereby acknowiedged, the
Company and LPSD agree that the O&M Agreement is amended to the extent, but ondy to

the extent indicated below:

1. Subsection A of Secdon I “IA, Company’s Proposed -Construction"

is amended by adding the highlighted language and deleting the interlined language to that

Subsection 1A:

A.  Company’s Proposed Construction. Based on the expected long term
relatonship between LPSD and Water Company, and subject to the termination provisions
set forth in Sections IV and XI of this Agresment, Water Company agrees to contribute
$1,000,000 toward the estimated cost of the LPSD Project of $4,884,000 and will own a
$1,000,000 portion of the pipeline and related facilides based on the cost of constructing that
pipeline and related facilities as described in the “Lashmeet Water Line Extension” above
and a portion-of the Lashmeet Warter f ine Extension equal to.the pavment made by Company
to pay the thres.existing RUS Loans frora the Farmers Home Administration (“RUS™) (a total
for such RUS Loans of $740,196 as of June:30, 19596). The specific portion of the Lashmeet
Water Line Extension or:other portions of the LPSD system to be owned by Water Company
(hereinafter the “Water Company Facilities™) with-teghmrat-thenorthwestterminus-of-the
“sPrimes are shown:on the schedule captioned “Lashmeet PSD Detail
of Assets” artached to:this-Amendment as ‘Exhibit | and upon the drawings by Pentree
Incorporated, Consulting Engineers, captioned “Lashmeet P.S.D Water System” which are
incorporated in:this. Amendment by reference as Exhihit 2..

2. Secuon “II. Funding for the LPSD Project “ is amended by adding the

highlighted language and by deleting the interlined language stricken:

1. Funding for the EPSD Project. .

The proposed funding for the Lashmeet Project is detailed more fully on
Exhibit B to this Agreement and consists generally of a proposed $3,884,000 Infrastructure
Loan, and the $1,000,000 of Water Company funding for construction, andit‘:l'w'paymcm:;pf

the three existing RUS:Loans. In order to assist the LPSD to meet tsobltgatrons—for-its

22



exrstmrgdebtrand-cxastmgtoar reserveto-provde principal and interest payments for the
Infrasoucture Loan, the-thres—extsunme—roans—fromr—the—Tarmers—Home—dmmsoanon

(X3 % -~ -y —— -

%&@Wﬁmxh%&%mﬁéﬁ%ﬂafﬁum&ﬁ%ﬁme Company, as
a part of its duttes and responsibilities under this Agreement and also for the right to use the
LPSD Facilities, aiso agrees to pay fortheuseof the P S5B-Factitresby-paymg to the LPSD
an annual “use” fee (“Use Fee™) amountng to $156,199 22+:88<. This Use Fee will be
reduced over time by the amount included in the Use Fee to service the debtsoretred-wiren

: Infrastructure Loan
from the Infrastructure Council ‘s and when that Infrastructure Loan is paid and retired.

3. Subsection A of Secton “III. Supply of Water Cystomers” is amended
by adding the highlighted language to that Subsection ITL.A:

[I1. Y

A. Upon completion of the LPSD Pchct, Water Company agrees to
provide to LPSD customers served from LPSD Facilities, subject to the terms, conditions.
undertakings, agreements and limitations provided in this Agreement, the toral water
requirements to the customers of LPSD, said water delivered to LPSD's customers to be of
the same quality as that supplied to Water Company's customers in its Princeton and Hinton
Districts. Water Company will be paid for the water supplied to LPSD customers and for
the other dutes and responsibilities it has 2ssumed underthis Agreement, in the manner set
forth in Section VII of this Agresment at the rates of Water Company from time to time
established pursuant to Chapter 24 of the West Virginia Code, as amended.

4. Subsection A of Secgon “V1. Operanon and Maintenance of LPSD
ilities bv Water v D.” 1s amended by adding the highlighted language to
that Subsection IILA:

VI C : | Mai ‘LPSD Facilities by Water C E
LESD.

A. Except as otherwise provided in this Agreement, Water Company
hereby agrees, at its expense, to operate, maintain, repair and replace (1) LPSD Facilities
described in Section | of this Agreement and (11) all of the other water utility facilities of the
LPSD-which:remain.in:service and are used and useful.in providing water service to LPSD

customers:and (i) all water lines added thereto with the written approval of Water Company
and LPSD.



5. Section “VIII. Payment by Warer Company for the Use of the LPSD
- Eacilijes™ is amended by adding the highlighted language and by deleting the interlined
language: |

VIIL v W

per year, but only unnl the debt Inﬁ‘astmcnn'a Loan of the LPSD approved bv the
Infrastructure Council

futty—desertbed-tn-Seettor I+ has been paid m in full. This $156,199 :%-i—&&é
payment shall be paid erther directly to the account of LPSD ornmray-offsctagamstamounts
dm%mr&mmany-&m%?&&atﬁ:ropﬂcrcf‘ﬁ—nﬁcmmy—mﬁ-btpmm

’ -d L]

' - and will
be reduced as any of the debt Infrastructure Loan is pa.xd and retired and by the amount
previously required to service that debtInfrastructure {oan i reduced. The Use Fee of
$156,195 22168+ shall be dedicated to service the principal, interest and loan reserve on the
Infrastructure Loan of LPSD approved by the Infrastucnure Council and-the RECE-toans
referred—to—tmrSectromrH and used to finance the constucton of the LPSD Facilities.

6. Subsection A of Section “XI. Pavment to Water Companv Upon
Termination of the Agreement” is amended by adding the highlighted language and by
deleting the interlined language:

A Water Company and LPSD agres that the $1,000,000 payment made by
Water Company toward the cost of the LPSD Project and the payment of $740,196 to pay
and retire the three RUS .Loans. were was in angcipatdon of a forty-year contractual
reladonship under this Agreement, and if LPSD elects to exercise its nght to terminate this
Agreement at any time prior to the end of the forty-year term, then LPSD agrees to pay the
Company at the time of such termination a poruon of the $1,740,196 +666:668 as a
termination fee ("termination fee") on a pro rata basis based on the remaining years in the

forty-year Agreement, less any depreciation which Company may have recovered through
its rates on the $1,740,196 +666;666 paid by Water Company on the LPSD Pro_;ect

-

7. Subsection C of Section “XV. Warer Service Franchise Ternitories” is
amended by adding the highlighted language and by deletdng the interlined language:



C.  Water Company and LPSD agrees thatrasapart-of-the-consrderation
for—this—gresment, Water Company shall have the right, even after terminaton of this
- Agreement, to transfer water through LPSD Facilites, and all future addidons and future
extensions thereto, and to serve Water Company customers who may be connected, directly
to Water Company water mains, whether inside or outside LPSD's service area.

........ g

.....

The parties agree that neither this Agresment, nor the approval of this Agreement by the

ommission, constitates a defermination by the parties or the Commission that any
sibsequent use of the LPSD Facilities by Water Company aftertermination of this
Agreement, or any extensions thereof, shall require the payment of a transportation ratc by
the Water Company, but ¢ither party shall be fres to raise that issue for determination before

the Public:Service Commission following such termination.

8.  Subsection A of Section “XVI. Conditions Precedent to Effectiveness
of Agreement” is amended by adding the highlighted language and by deleting the

interlined language:

A.  LPSD shall have received a firm commitment for the Infrastructure Loan
REEP-grant to carry out its obligations under Section I of this Agreement.

9. In all other respects, the Agreement shall be and remain in full force and
effect, subject only to the terms, condinons, limitations, and undertakings contained in the
Agreement.

IN WITNESS WHEREOF, West Virginia-American Water Company, a
corporation, and Lashmeet Public Service District, a public corporation, have c;amsed this
Amendment to the Apreement to be signed, by their proper officers thereunto duly

authorized, all as of the day and year first above written.

WEST VIRGINIA-AMERICAN WATER
COMPANY

By muL-—MhL.ﬂgx..

Its Vice President
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LASHMEET PUBLIC SERVICE DISTRICT

oy e L ¥

Commuissioner

Commissioper

" . [;‘
s - .
By & N N R A,

Commussioner

W

By A»q'b‘«lﬂ-‘-ﬂ MM%&,____




STATE OF WEST VIRGINIA,
COUNTY OF KANAWHA, to-wit:

The foregoing instrument was acknowledged before me this 2D day

of Nou~.. , 1998 by Michael A. Miller, Vice President of West Virginia-
N0
American Water Company, a West Virginia corporation, on behalf of the corporation.

My commission expires ___ & 3\ ano

T e lnude

Notary Pubiic

YL

oA 2NN
182 MASEWSCD E57ATE2
STOTT REPOT w 28850

My Jommesan Sxones Feruay 25, 2008 }




STATE OF WEST VIRGINIA,
COUNTY OF MERCER, to-wit:

The foregoing instrument was acknowledged before me this ___ /&4 day
of \fh_c(..‘T , 1998, by D llewl Shreben; _Shucte, e and _de Cogdl
being all of the Commissioners of the Lashmeet Public Service District, on behalf of the

Lashmeet Public Service District.

My commission expires @ ci 5 00
% L [_l‘)l-c ('.i
Noétary Public
CHASFS3:113842 A e T 3

[\

NOTARY =UBLIC
STATE TF WiEsT VIRGINIA

KARSN K BUCK
) LASHMEET FusuC SEAVICE DISTRICT
= P Q.BCX 189
LASHMEET. WV 2473

My Commmmon Exzew Cowonr S WO

gy P

PRy N
Pl -




ACTOUNT
HUMBER

342

CESCRIPTION
Cistnoution Reservoirs & Stanapoes
10G.000 gailon tanx
15.000 galich wanx
100,000 galton wmnk
Tatai
Transm and Qistndution Mams

17.745 lewt of § men PVC Clags 180
26 fewt of 6 incn C1P Clasx 150
7.954 lewt ol 4 1nch PVE Class 160
13.231 fewt of 3 inch PVC Class 160
13.119 1eet of 2 1nch PVC Clazs 160
108 foat of 2 neh C1P Claas 150

63 fmet of 12 inch sieel Cating

42 foet of 12 1neh umel caming, BL)
55 faet of 10 inen xteed cazing, AL
56 feat of B inch staei caning

32 lewt of 8 .1nch siewt casing, BAJ
197 fewt of 4 incn steel casing, B8
55 et of 3 inch sieeil Casing, BEJ
10 - § inch gale vaves

4 - &4 nch gate vaes

8 - Jinch gale vaves

15« 2 inchh gaie vasres

6§ - 3-12 inch gate vares

6 « 3/4 inen a vaive assambiy

4 - 7 nch blow off sxsamtly

15 - 6 inch Cl tews

4 - 4 inch Cl toen

10 - Juneh Cl ees

18,015 fewi of & inen PVC, Claas 180
5.000 fewt of & incn PV, Class 150
14,500 feet of 4 inch PVYC, Class 150
210 fewt of 12 1nen staet camng, S&J
143 jeet of 8 incn stems caming, BL)
1 - 2:1nch Tagping lee & valve

1% - r vaive 3s3ambly

10 « arain vaive assambly

Ext. 21.387 fest of 2 inch vanous extensions

Total

Seraces
SD (eet of § inch PVC, Class 160
9.300 fnwt of V4 men PVC, Clasy 150
§.100 tewt of V4 mch SL road x-+ngs
2.595 Temt of 1+1/4 inch lines
394 lewt of Wik e PE, SDRLY
474 jomt of 1 inch PE romd x-ing
4,300 fewt of 24 vch sernce ling, Class 150
1,300 fwet of V4 inch SL roed 1-ngs

Totm
Maters
1 - 1.1nen mmery
250 - Vi inen mmers
75 maters
§1 meters
12 maters weth prv
Torat
TOTALS

YEAR

1955

1981

1997
1989
1968
1979
1991
1991

LASHMEET PSD

DETAIL OF ASSETS

BALANCE AT
SUNE 22 1997
PSZ RESORT

74714
271
3I7.9558
2.877
335 0.2
=13
T3
51,427
L9538
500
o
$1.600
Sdd?
$1.218
348

b1 ex)
$957
312
£582
418
78
L3173
348
$180,124
549 992
$113.923
$7 41t
13.364
3506
13.5a8
52,353
3081
13,354
$1.504
54257
<.708
$18.588
530,578
$10.423
$12.4G7
$31.478
512,559
313028
SE41 341

$1.559

EXHIBTT 1

ALY

s22.027
311.147
$77.345

s$1c2
313,484
516,581
35018
38.250
38,192
$15.174
$7.848

287
$26.098
$15,439
21,72

$5.130

wHNn

ADJUSTED
uTiuTY
PLANT

ACTUM
RATE
MAONG

Q JUNE 1997 DEPRECIATION

$22.027
511,147
$7T.348
3118520

$74 T1e
nn
$27.955
$42.577
338,042
p =3k
T3
31.427
$953
5500
nn
$1.600
S4d7
51218
348
$503
$557
13
532
18
781
5182
$343
3150124
$45.992
$112.923
$T.411
33,284
3508
$2.523
$2.353
33.081
$3,354
$2.504
34,257
$2.708
318,666
$30.578
$10.433
$12.407
$31.479
313.558
$13.028
$851.841

$102
313,484
318,981
$5.318
38280
8192
315,174
$7.848
$74477

1359
nst
$28.088
$15,429
2.2
$5.130
$702258

$938.763

380200
(34 453
$17.697

{324 636}
(350
39.238
(314.100)
(312.569)
(3163
(3158)
(3471}
asnn
(3145)
3N
(3529
(3148)
(3402}

[t 3h))
(3199
=315
(3103)
(3196}
(3138
(3258}
(354}
3115
{334,010}
(310810
(524,197
E1.574
($715)
(s1on
(3550
{$500)
(3538
(3381)
(3620)
(31.00%)
(3607}
($2.580)
{34.330)
(31.354)
{$1,484)
{$743)
$180)
37D

[348)
(34.205)
{37.940)
(32.954)

3330
sum
(34.551)
31298

317
(3166)
(315.223)
(38,108}
(52.00%)
(36383)

(3117245

NET
Uty
PLANT
JUNE 1997

$13207
55 834
559 549
$79.540

350023
1113

[ 31 RAL]
28577
325473
$210
9317
111
$641
3335
S48
$on
3298
$316
233
3404
3841
£310
3256
5280
1524
3103
23
S128.114
135374
389.726
$5.837
32,549
1399
2028
$1.853
32245
$2.513
$1.884
$3.282
32.101
$15.803
328,248
$9.079
310,942
$30,728
513,299
312,949
350,040

$54
$TATS
$5.041
3.084
$7.450
15572
$10.813
55.048
48821

$1.543
0
$9 875
82N
s18.037
34,447
344072

3702273

Uty
BPLAN™
EQuA. T2
QE3s~

$1.eT
$6.534
5155 543
$73.540

$50.028
181
$i3 e
23,577
28472
$210
3397
3558
$641
3338
3248
$1.07¢
$298

. 3318
 Phk]

. $404
5841
210
3258
3230
3524
3108

| ]
31258114
$39.374
$89.728
$5.237
$2.648
5294
$2.008
31,850
32,248
32,513
$1.884
$3.252
52.101
315,50
126248
$9.07%
$10.943
£30. 73
$13.259
312,945
$530.040

354
LYY
39,041
33,384
7.4
5510

$10.612
LB 2
g

3154
F3)-3
9.47
38.2N
318.83
34 44
$44 0T

$70227
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201 Prooks Street, P 0. Boz 812

Adon, West 7/;}-91}:1}1 25323

Michael A. Albert, Esq.

Jackson & Kelly
1600 Laidley Tower
Charleston, WV 25322

William S. Winfrey, II
1068 Main Street West
Post Office Box 1159
Princeton, WV 24740
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June 30, 1998

Re: CASE NO. 97-0688-W-PWD-PC

WEST VIRGINIA-AMERICAN WATER COMPANY and
LASHMEET PUBLIC SERVICE DISTRICT

Gentlemen:

(364)  34ic036¢

{3t4)

Please find enclosed a copy of an order issued today by the Commission in the above-

stvled proceeding.

S8
Encl

Sincerely,

Sandra Squire
Executive Secretary

L0325
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City
of Charleston on the 30th day of June, 1998.

CASE NO. 97-0688-W-PWD-PC (REQPENED)

WEST VIRGINIA-AMERICAN WATER COMPANY and
LASHMEET PUBLIC SERVICE DISTRICT
Petition for consent and approval of an amendment to the
Joint Application and an amendment to the Operation
and Maintenance Agreement filed by the joint applicants.

COMMISSION ORDER GRANTING PETITION AND APPROVING AMENDMENT

On May 21, 1998, West Virginia-American Water Company (Company) and Lashmeet
Public Service District (LSPD) filed a petition for consent to amend the joint application and

operation and maintenance agreement previously approved by an Administrative Law Judge's
Recommended Deciston.

On June 1. 1998, Commission Staff filed its “Initial and Final Joint Staff Memorandum™ with
an attached memorandum from Technical Staff Technical stated that the amendment to the
operation and maintenance agreement centers on the handling of a loan from Rural Utilities Service
(RUS) to LSPD. Technical Staff further stated that rather than the Company making annual use fee
payments of $221.084 to LSPD to cover the debt service. the Company will retire this debt of
approximately $740,196 and will in turn reduce the use fee to $156,199. In return for payment of
the RUS loans by the Company, LPDS will transfer a portion of the distribution and transmission
system equal to the amount of the loans retired, based on the depreciated original cost of those
facilities. Technical Staff also noted that the parties the agreement stated that these changes will
have no impact on LPSD or its customers and that in all other respects the agreement will work
exactly the same. Accordingly, Staff Counsel recommended approval of the amendment.

Upon a review of the case file before us. we will retain this case for our own disposition,

Further, pursuant to Staff’s recommendation, we will grant the instant joint petition and approve the
amendment to the operation and maintenance agreement attached hereto as “Appendix A.”

FINDINGS OF FACT

1. On May 21, 1998, West Virginia-American Water Company (Company) and
L imeet Public Service District (LSPD) filed a pettion for consent to amend the joint application
and operation and maintenance agreement previously approved by an Administrative Law Judge's
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Recommended Decision. See, Petition filed on May 21, 1998.

-2 On June 1. 1998, Commission Staff recommended approval of the amendrment. See.
- .aff's memorandum filed on June 1. 1998.

CONCLUSION OF LAW

The Commission finds that it is reasonable to grant the Company’s an the Distmict’s instant
petition and approve the amendment to the operation and maintenance agreement attached hereto
as "Appendix A.”

ORDER

IT IS THEREFORE ORDERED that Case No..97-0688-W-P.D.-PC is hereby reopened and
that West Virginia-American Water Company s (Company) and Lashmeet Public Service District’s
(LSPD) petition for consent to amend the joint applicadon and operation and maintenance
agreement previously approved by an Administrative Law Judge’s Recommended Decision shall
be. and it hereby is, approved.

IT IS FURTHER ORDERED that the amendment to the operation and maintenance
agreement uttached hereto as “Appendix A” shall be. and hereby is, approved and adopted.

IT IS FURTHER ORDERED that the Commuission's Executive Secretary serve a copy of this

order upon all parties of record by United States First Class Mail and upon Commission Staff by
hand delivery.

A True Copy, Teste: % QC .

Sandra Squire
Executive Secretary
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N\ \ West Virginia-American Water Company

P.0O. Box 1906 » Charleston, West Virginia 25327-1906

Michael A. Miller, CPA 1304) 340-2009

' A FAX (304) 340-2076
Vice President and Treasurer E-mail mmilier@wvawater.com

September 2, 1998

Lashmeet PSD

Pin Qak & Beason Road
PO Box 189

Lashmeet, WV 24733

Dear Commuissioners:

Whereas, the District in agreement with West Virginia-American Water Company
(Company) increased the UDC loan from $3.884 million to $4.070 million to facilitate
improvement of service to the District by constructing an additional storage tank and eliminating a
booster station, the Company agrees to increase its use fee payment to $164,904 from the
$156,199 outlined in Section II and Section VIII of the amendment to the O&M Agreement.

Sincerely, A Y\\ M
Michael A. Miller

MAM/plh
Attachment

cc:  Francesca: Tan-
Susan Riggs
Sammi Gee
Bob Hazelwood
Bill Winfrey

&70

A Part of the American Water System






RECEIPT

Tf’fﬁm S ler
I , on behalf of the Rural Utilities Service of the

U.S. Departméﬁf of Agriculture, hereby acknowledge receipt of three checks totalling
$705,257.52, as payment on those certain bonds issued by the Lashmeet Public Service

District.

s () Tl
~ROSENERT-CHRISTHAN

Dated: July 15, 1997

CHASF3:126046
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