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LAVALETTE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF
LAVALETTE PUBLIC SERVICE DISTRICT AND THE
FINANCING A PORTION OF THE COSTS, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$200,000 IN AGGREGATE PRINCIPALL AMOUNT OF
WATERWORKS SYSTEM DESIGN REVENUE BONDS,
SERIES 2007 A (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution (together with
any order or resolution supplemental hereto or amendatory hereof, the "Bond Legislation"),
supplemental to the Prior Resolution (as hereinafter defined), is adopted pursuant to the
provisions of Chapter 16, Article 13A and Chapter 31, Article 15SA of the West Virginia
Code of 1931, as amended (collectively, the "Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared as

follows:
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A Lavalette Public Service District (the "Issuer”) is a public service
district and a public corporation and political subdivision of the State of West Virginia in
Wayne County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be designed certain improvements and extensions to the existing
public waterworks facilities of the Issuer (the design of the aforementioned improvements and
extensions is herein referred to as the "Project”). The existing public waterworks facilities
of the Issuer and any further improvements or extensions thereto, including those
contemplated by the Project, are berein called the "System".

C. In order to complete the Project, the Issuer has entered into the
Contract with the Consulting Engineer for preconstruction engineering services. The Issuer
intends to temporarily finance a portion of the costs of the Project through the issuance of its
revenue bonds to the West Virginia Water Development Authority (the "Authority "), which
administers the West Virginia Infrastructure Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Waterworks System
Design Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), in the aggregate
principal amount of not more than $200,000 (the "Series 2007 A Bonds"), to temporarily
finance a portion of the costs of the Project. The remaining costs of the Project shall be
funded from the sources set forth in Section 2.01 hereof. Said costs shall be deemed to
include the cost of interest, if any, upon the Series 2007 A Bonds prior to and during the
Project and for a period not exceeding 6 months after completion of the Project; amounts
which may be deposited in the Reserve Account (as hereinafter defined); all engineering fees
for the Project and legal expenses related to the issuance of the Bonds; the fees and expenses
of the Authority, initial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Series 2007 A Bonds; and such other
expenses as may be necessary or incidental to the financing herein authorized, the
undertaking of the Project, and the performance of the things herein required or permitted,
il connection with any thereof; provided, that reimbursement to the Issuer for any amounts
expended by it for allowable costs prior to the issuance of the Series 2007 A Bonds or the
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs
of the Project, as hereinafter defined.

E. It is in the best interests of the Issuer that its Series 2007 A Bonds
be sold to the Authority pursuant to the terms and provisions of the loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), in form satisfactory to the respective partics (the
"Loan Agreement"”), approved hereby if not previously approved by resolution of the Issuer.

F. There are outstanding obligations of the Issuer which will rank senior
and prior 1o the Series 2007 A Bonds as to liens, pledge and source of and security for
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payment, being the Issuer’s (1) Water Revenue Bonds, Series 1972 (United States Department
of Agriculture), dated July 17, 1973, issued in the original aggregate principal amount of
$370,000 (the “Series 1972 Bonds™); (ii) Water Revenue Bonds, Series 2004 A (United
Bank, Inc.), dated Aprit 23, 2004, issued in the original aggrepate principal amount of
$533,721 (the “Series 2004 A Bonds™); (iii) Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000 (the “Series 2006 A Bonds™); (iv) Water Revenue Bonds,
Series 2006 B (United States Department of Agriculture), dated February 23, 2006, issued
in the original aggregate principal amount of $713,000 (the “Series 2006 B Bonds™); and (v)
Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), dated February
23, 2006, issued in the original aggregate principal amount of $1,918,050 (the “Series 2006
C Bonds™) (collectively, the "Prior Bonds").

The Series 2007 A Bonds shall be issued junior and subordinate to the Prior
Bonds with respect to liens, pledge and source of and security for payment and in all other
respects. Prior to the issuance of the Series 2007 A Bonds, the Issuer will obtain the written
consent of the Registered Owner of the Prior Bonds to the issuance of the Series 2007
A Bonds junior and subordinate to the Prior Bonds. Other than the Prior Bonds, there are
no outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System. The Issuer is in compliance with the covenants of the Prior Bonds and the Prior

Resolution.

G. The estimated revenues to be derived in each year from the operation
of the System will be sufficient to pay all costs of operation and maintenance of the System
and the principal of and interest on the Series 2007 A Bonds and the Prior Bonds, and to
make payments into all funds and accounts and other payments provided for herein.

H. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement relating to authorization of the Project, the Contract and the System
and issuance of the Series 2007 A Bonds, or will have so complied prior to issuance of any
thereof, including, among other things and without limitation, the obtaining approval of this
financing and necessary user rates and charges described herein from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which will
either have expired prior 1o the issuance of the Series 2007 A Bonds or such final order will
not be subject to appeal or rehearing.

I. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2007 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constitute
a contract between the Issuer and such Registered Owners, and the covenants and agreements
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herein set forth to be performed by the Issuer shall be for the equal benefit, protection and
security of the Registered Owners of any and all of such Series 2007 A Bonds, ali which
shall be of equal rank and without preference, priority or distinction between any one Bond
of a series and any other Bonds of the same series, by reason of priority of issuance or
otherwise, except as expressly provided therein and herein.

Section 1.04.  Definitions. The following terms shall have the following
meanings in this Resolution unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected fo be the original purchaser and Registered Owner of the Series 2007 A Bonds,
or any other agency, board or department of the State that succeeds to the functions of the
Authority, acting in its administrative capacity and upon authorization from the Council under
the Act.

"Authorized Officer” means the Chairperson of the Governing Body of the
Issuer or any temporary Chairperson duly sefected by the Governing Body.

"Bondholder," "Registered Owner" or any similar term whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond
1s registered.

"Bond Legislation," "Resolution," or "Bond Resolution” means this Rond
Resolution and all orders and resolutions supplementat hereto or amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2007 A Bonds, the Prior Bonds and
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairperson” means the Chairperson of the Governing Body of the Issuer
or any temporary Acting Chairperson duly elected by the Governing body.
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"Closing Date" means the date upon which there is an exchange of the
Series 2007 A Bonds for the proceeds or at Jeast a de minimis portion thereof representing
the purchase price of the Series 2007 A Bonds from the Authority.

“Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means E.L. Robinson Engineering Company, Cross
Lanes, West Virginia, or any qualified engineer or firm of engineers, licensed by the State,
that shall at any time hereafter be procured by the Issuer as Consulting Engineers for the
System or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended.

“Contract” means the contract for preconstruction engineering services for
the Project by and between the Issuer and the Consulting Engineers.

"Costs" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of the cost of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any successor thereto,

"Depository Bank" means the bank or banks designated as such in the
Supplemental Resolution, and any successors and assigns, which shall be a member of FDIC.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as it may now or hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants” means all moneys received by the Issuer on account of any grant
for the Project.

CHBGH2E12.3 5



"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.

"Independent Certified Public Accountants™ means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Issuer" means Lavalette Public Service District, a public service district,
public cerporation and political subdivision of the State of West Virginia in Wayne County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Issuer.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, Into by and between the Issuer and the Authority, on behalf of the Council,
providing for the purchase of the Series 2007 A Bonds from the Issuer by the Authority, the
form of which shall be approved, and the execution and delivery by the Issuer authorized and
directed or ratified, by the Supplemental Resolution.

"Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without }imiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Deposttory Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Expenses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the vatue of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.
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"Ouatstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (i) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to
have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

"Paying Agent"” means the Commission or other entity designated as such for
the Series 2007 A Bonds in the Supplemental Resolution.

“Prior Bonds" means the Series 1972 Bonds, Series 2004 A Bonds, Series
2006 A Bonds, Series 2006 B Bonds, and Series 2006 C Bonds, described in Section 1.02F
hereof.

"Prior Resolution" means the resolutions of the Issuer, authorizing the Prior
Bonds.

"Project” means the Project as described in Section 1.02B hereof.
"Qualified Investmenis” means and includes any of the following:
{(a) Government Obligations;

{b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other

similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
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Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

{e) Time accounis (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at Jeast equal to the principal amount of said time accounts;

H Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e} above, with banks or national
banking associations which are members of FDIC or with government bond
dealers recognized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
coilateral; and such collateral must be free of all claims by third parties;

{(h) The West Virginia "consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

"Registrar” means the bank or other entity to be designated as such in the

Supplemental Resolution and its successors and assigns.

“Regulations” means the temporary and permanent regulations promulgated

under the Code or any successor to the Code.
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“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolution and continued hereby.

“Reserve Accounts™ means, collectively the respective Reserve Accounts for
the Series 2007 A Bonds and the Prior Bonds.

"Reserve Requirement” means the respective amounts required to be on
deposit in the Reserve Accounts for the Series 2007 A Bonds and the Prior Bonds.

"Revenue Fund" means the Revenue Fund established by the Prior Resolution
and continued hereby.

“RUS Bonds™ means the Series 1972 Bonds, Series 2006 A Bonds, and the
Series 2006 B Bonds.

"Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1972 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1972
(United States Department of Agriculture) dated July 17, 1973 issued in the original
aggregate principal amount of $370,000.

“Series 2004 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
2004 A (United Bank, Inc.), dated April 23, 2004, issued in the original aggregate principal
amount of $533,721.

“Series 2006 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated February 23, 2006, jssued in the
original aggregate principal amount of $2,000,000.

“Series 2006 B Bonds™ means the Issuer’s Water Revenue Bonds, Series
2006 B (United States Department of Agriculture), dated February 23, 2006, issued in the
original aggregate principal amount of $713,000.

“Series 2006 C Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 C (West Virginia Infrastructure Fund), dated February 23, 2006, issued in the original
aggregate principal amount of $1,918,050.

"Series 2007 A Bonds" means the not more than $200,000 in aggregate
principal amount of Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resclution.

"Series 2007 A Bonds Project Fund" means the Series 2007 A Bonds Project
Fund established by Section 5.01 hereof.
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“Series 2007 A Bonds Reserve Account” means the Series 2007 A Bonds
Reserve Account established by Section 5.02 hereof.

“Sinking Funds™ means, collectively, the respective Sinking Funds
established for the Series 2007 A Bonds and the Prior Bonds.

"State"” means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2007 A Bonds; provided, that any matter intended by this Resolution to be included
in the Supplemental Resolution with respect to the Series 2007 A Bonds, and not so included,
may be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues, if any, not required by Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund
and the respective Reserve Accounts,

"System" means the complete waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and ail facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
systern; and shall also include any and all additions, extensions, improvements, properties
or other facilities, including those contemplated by the Project, at any time acquired or
constructed for the waterworks system of the Issuer.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

Words importing singular nutmnber include the plural number in each case and
vice versa; words importing the masculine gender include every other gender; and words
importing persons include firms, partnerships, associations and corporations.

» "o

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof,” and any
similar terms refer to this Resolution; and the term “hereafier” means after the date of
adoption of this Resolution.
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Articles, sections and subsections mentioned by number only are the
respective articles, sections and subsections of this Resolution so numbered.
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ARTICLE I

AUTHORIZATION OF THE DESIGN OF THE PROJECT
AND APPROVAL OF THE LOAN AGREEMENT

Section 2.01.  Authorization of the Design of the Project. There is hereby
authorized and ordered the undertaking of the Project, at an estimated cost of $370,000. The
proceeds of the Series 2007 A Bonds hereby authorized shall be applied as provided in
Article VI hereof. The Issuer is hereby authorized and directed to enter into the Contract
with the Consulting Engineers.

The cost of the Project is estimated to be $370,000, of which $200,000 wiil
be obtained from proceeds of the Series 2007 A Bonds, and $170,000 shall be deferred by
the Consulting Engineer.

Section 2.02.  Approval of Loan Agreement. The Loan Agreement,
including all schedules and exhibits attached thereto, is hereby approved and incorporated
in this Resolution. The Bonds shall be sold to the Authority pursuant to the terms and
conditions of the L.oan Agreement.
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ARTICLE Iii

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2007 A Bonds, funding a reserve account for the Series 2007 A Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Series 2007 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are authorized to be issued
negotiable Series 2007 A Bonds of the Issuer. The Series 2007 A Bonds shall be issued as
a single bond, designated "Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund),” in the principal amount of not more than $200,000,
and shall have such terms as set forth hereinafter and in the Supplemental Resolution. The
proceeds of the Series 2007 A Bonds remaining after funding of the Series 2007 A Bonds
Reserve Account (if funded from Bond proceeds) and capitalizing interest on the Series 2007
A Bonds, 1f any, shall be deposited in or credited to the Series 2007 A Bonds Project Fund
established by Section 5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02.  Terms of Bonds. The Series 2007 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable monthly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2007 A Bonds shall be payable as to principal at the office of the Paying Agent, in any
coin or currency which, on the dates of payment of principal is legal tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2007 A Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to
the Registered Owner thereof at the address as it appears on the books of the Bond Registrar,
or by such other method as shall be mutally agreeable so long as the Authority is the
Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2007
A Bonds shall be issued in the form of a single bond, fully registered to the Authority, with
a record of advances and a debt service schedule attached, representing the aggregate
principal amount of the Series 2007 A Bonds. The Series 2007 A Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal installments or maturities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resoiution. The Series 2007 A Bonds
shall be dated as of the date specified in a Supplemental Resolution and shall bear interest,
if any, from such date.

Section 3.03. Execution of Bonds. The Series 2007 A Bonds shall be
executed in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be
affixed thereto or imprinted thereon and attested by the Secretary. In case any one or more
of the officers who shall have signed or sealed the Series 2007 A Bonds shall cease to be
such officer of the Issuer before the Series 2007 A Boads so signed and sealed have been
actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased
to hold such office. Any Series 2007 A Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such Bonds shall hold the
proper office in the Issuer, although at the date of such Bonds such person may not have held
such office or may not have been so authorized.

Section3.04.  Authentication and Registration. The Bond Registrar for the
Series 2007 A Bonds shall be the bank or other entity to be designated as such in the
Supplemental Resolution and its successors and assigns. No Series 2007 A Bond shall be
valid or obligatory for any purpose or entitled to any security or benefit under this Bond
Legislation unless and until the Certificate of Authentication and Registration on such Bond,
substantially in the forms set forth in Section 3. 10 shall have been manually executed by the
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and
delivered under this Bond Legislation. The Certificate of Authentication and Registration on
any Series 2007 A Bond shall be deemed to have been executed by the Bond Registrar if
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication and Registration on all of the

Bonds issued hereunder.

Section 3.05. Negotiabilitv, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2007 A Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Bondholder, in
accepting the Series 2007 A Bonds shall be conclusively deemed to have agreed that such
Bonds shall be and have all of the qualities and incidents of negotiable instrzments under the
Uniform Commercial Code of the State of West Virginia, and each successive Bondhoider
shall further be conclusively deemed to have agreed that such Bonds shall be incontestable
in the hands of 2 bona fide bondholder for value.

So long as the Series 2007 A Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and
transfer of the Bonds.
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The registered Series 2007 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in wriiing, upon surrender thereto together with a written instrument of transfer
satisfactory to the Bond Registrar duly executed by the registered ewner or his duly
authorized atiorney.

In all cases in which the privilege of exchanging Series 2007 A Bonds or
transferring the registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shall forthwith be canceled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar incurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
next preceding an interest payment date on the Bonds or, in the case of any proposed
redempiion of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Losi. In case any
Series 2007 A Bond shall become mutilated or be destroyed, stolen or lost, the {ssuer may,
in 1ts discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substirution for the Bond
destroved, stolen or lost, and upon the Bondholder's furnishing satisfactory indemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof,

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Series 2007
A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
bondholder of the Series 2007 A Bonds shall ever have the right to compel the exercise of
the taxing power of the Issuer, if any, to pay the Series 2007 A Bonds or the interest, if any,
thereon. The Issuer has no taxing authority.

Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2007 A Bonds
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shall be secured by a second lien on the Net Revenues derived from the System, junior and
subordinate to the lien on such Net Revenues in favor of the Registered Owner of the Prior
Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest on and
other payments for the Series 2007 A Bonds and the Prior Bonds and to make all other
payments provided for in the Bond Legislation, are hereby irrevocably pledged to such
payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2007 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2007 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a list of the names in which the
Series 2007 A Bonds are to be registered upon original issuance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A request and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver
the Series 2007 A Bonds to the original purchasers;

C. An executed and certified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and
E. The unqualified approving opinion of bond counsel on the

Series 2007 A Bonds.

Section 3.1¢.  Form of Bonds. The text of the Series 2007 A Bonds shall
be in substantially the folowing form, with such omissions, insertions and variations as may
be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATERWORKS SYSTEM DESIGN REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $200,000

KNOW ALL MEN BY THESE PRESENTS: That LAVALETTE PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Wayne County of said State (the "Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority”) or registered assigns the
sum of TWO HUNDRED THOUSAND DOLLARS ($200,000), or such lesser amouzt as
shall have been advanced to the [ssuer hereunder and not previously repaid, as set forth in
the "Record of Advances" aitached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March I, June 1, September ! and December 1 of

each year, commencing 1,2 , as set forth on the "Schedule of Annual
Debt Service" attached as EXHIBIT B hereto and incorporated herein by reference, with no
interest.

Principal installments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council"}, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated

, 2007.

This Bond is issued (i) to pay a portion of the costs of design of certain
improvements and extensions to the existing public waterworks facilities of the Issuer (the
design of the aforementioned improvements and extensions is herein referred to as the
“Project”, and the existing public waterworks system of the Issuer, together with any further
additions, betterments and improvements thereto, including those contemplated by the
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Project, are collectively referred to as the “System™): and (ii) to pay costs of issuance of the
Bonds of this Series {the “Bonds”) and related costs. This Bond is issued under the authority
of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted
by the Issuer on , 2007 , and a Supplemental Resolution duly adopted by
the Issuer on , 2007 (collectively, the "Bond Legislation"), and is subject
to all the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided
for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT
TO LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN
ALL OTHER RESPECTS, WITH THE ISSUER'S {I) WATER REVENUE BONDS,
SERIES 1972 (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED JULY
17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$370,000 (THE “SERIES 1972 BONDS™); (II) WATER REVENUE BONDS, SERIES 2004
A (UNITED BANK, INC.), DATED APRIL 23, 2004, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $533,721 (THE “SERIES 2004 A BONDS™);
(1) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS™):
(IV) WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);
AND (V) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006
C BONDS”) (COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, junior
and subordinate with the pledge of Net Revenues in favor of the holders of the Prior Bonds,
and from moneys in the reserve account created under the Bond Legislation for the Bonds
(the "Series 2007 A Bonds Reserve Account™) and unexpended proceeds of the Bonds. Such
Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds
which may be issued pursuant to the Act and shall be set aside as a special fund hereby
piedged for such purpose.

This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 2007 A Bonds Reserve Account and unexpended proceeds of the
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Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principat of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior
Bonds; provided however, that so long as there exists in the Series 2007 A Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bark, Charieston, West Virginia, as registrar (the “Registrar™), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond together
with a written instrument of transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia,

All moneys received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
1ssuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of
this Bond.

Under the Act, this Bond is exempt from taxation by the State of West
Virginia and other taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECILARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
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of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, reselutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto
affixed and attested by its Secretary, and has caused this Bond to be dated
, 2007 .

[SEAL]

Chairperson

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date; ,2007.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1y § (19 §
2§ 20 _$
3y 9 23
4 __$ (22) 8
5y % (23) %
6.3 (24) %
(7y. % (25) 8
8 .3 (26) %
9 3 2n._ 3
10y $ (28 %
an s 29 _$
(12 $ 30 _$
(13) § 313
(14) § (32) §
a5 8 (33 _$
(16) _$ 34 $
an $ (35) S
(18) § (36) %

TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBRT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Boad of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2007 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairperson is specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issver, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified

and confirmed.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01.

Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are hereby created with (or continued if
previously established by the Prior Resolution) and shall be held by the Depository Bank
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and

from each other:

(1)

(2)

(3

Section 5.02.

Revenue Fund (established by the Prior Resolution
and continued hereby);

Renewal and Replacement Fund (estabiished by
the Prior Resolution and continued hereby); and

Series 2007 A Bonds Project Fund.

Establishment of funds and Accounts with Commission.

The following special funds or accounts are hereby created (or continued if previously
established by Prior Resolution) with and shall be held by the Commission separate and apart
from all other funds or accounts of the Comunission and the Issuer and from each other.

(1

(2)

3

(4)

(5)

(6)

(7)

- CHESS612.3

Series 1972 Bonds Reserve Account (established by Prior
Resolution);

Series 2004 A Bonds Sinking Fund (established by Prior
Resolution);

Series 2004 A Bonds Reserve Account (established by Prior
Resolution);

Series 2006 A Bonds Reserve Account (established by Prior
Resolution);

Series 2006 B Bonds Reserve Account (established by Prior
Resolution)

Series 2006 C Bonds Sinking Fund (established by Prior
Resolution)

Series 2006 C Bonds Reserve Account (established by Prior
Resolution)
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(8)  Series 2007 A Bonds Sinking Fund; and

(9)  Series 2007 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue FPund shall constitute a trust fund for the purposes provided in
this Bond Legislation and shall be kept separate and distinct from al other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein provided,
All revemues at any time on deposit in the Revenue Fund shall be disposed of only in the

following order of priority:
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(1)  The Issuer shall first, each month, pay from the
Revenue Fund the current Operating Expenses of the System.

{2)  The lssuer shall next, on or before the due date
thereof, transier from the Revenue Fund and simultaneously remit
to (1) the National Finance Office the amounts required by the
Prior Resolution to pay the interest of the RUS Bonds; and (ii)
United Bank, Inc. the amount required by the Series 2004 A
Bonds Resolution to pay the interest of the Series 2004 A Bonds.

(3)  The Issuer shall next, each month transfer from the
Revenue Fund and simultaneously (i) on or before the due date
thereof remit to the National Finance Office the amounts required
by Prior Resolution to pay the principal of the RUS Bonds; (ii)
remit to United Bank, Inc. the amount required by the Series
2004 A Bonds Resolution to pay the principal of the Series 2004
A Bonds; and (iii) remit to the Commission the amount required
by Prior Resolution to pay the principal of the Series 2006 C
Bonds.

(4)  The Issuer shall next, on the first day of each
month, transfer from the Revenue Fund and simultaneously remit
to the West Virginia Municipal Bond Cominission the amount
required by the Prior Resolution to be deposited in the respective
Reserve Accounts for the Prior Bonds.

(5)  The Issuer shall next, on the first day of each
month, so long as the Series 2007 A Bonds are outstanding,
transfer from the Revenue Fund to the Renewal and Replacement
Fund a sum equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account,
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All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for replacements,
repairs, improvements or extensions to the System; provided, that
any deficiencies in any Reserve Account (except to the extent
such deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall
be promptly eliminated with moneys from the Renewal and
Replacement Fund.

(6)  The Issuer shall next remit to the Commission,
commencing 3 menths prior to the first date of payment of
principal of the Series 2007 A Bonds, for deposit in the Series
2007 A Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the
Series 2007 A Bonds on the next ensuing quarterly principal
payment date; provided that, in the event the period to elapse
between the date of such initial deposit in the Sertes 2007 A
Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.

{7y  The Issuer shall next remit to the Commission,
commencing 3 months prior to the first date of payment of
principal of the Series 2007 A Bonds, if not fully funded upon
issuance of the Series 2007 A Bonds, for deposit in the Series
2007 A Bonds Reserve Account, an amount equal to 1/120th of
the Series 2007 A Bonds Reserve Requirement, until the amount
in the Series 2007 A Bonds Reserve Account equals the Series
2007 A Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2007 A Bonds Reserve
Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equai to
the Series 2007 A Bonds Reserve Requirement.

(8)  After all the foregoing provisions for use of moneys

in the Revenue Fund have been fully complied with, any moneys
remaining therein and not permitted to be retained therein may be

30



used to prepay instaliments of the Bonds or for any lawful
purpose of the System.

Moneys in the Series 2007 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest, if any, on the Series 2007 A Bonds, as the same
shall become due. Monies in the Series 2007 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2007 A Bonds as the
same shall come due, when other monies in the Series 2007 A Bonds Sinking Fund are
msufficient therefor, and for no other purpose.

All investiment earnings on moneys in the Series 2007 A Boends Sinking Fund
and the Series 2007 A Bonds Reserve Account shall be returned, not less than once each
year, by the Commuission to the Issuer, and such amounts shall, during the Project, be
deposited in the Series 2007 A Bonds Project Fund, and following completion of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing inferest
payment due on the Series 2007 A Bonds, if any, and then to the next ensuing principal
payment due thereon.

Any withdrawals from the Series 2007 A Bonds Reserve Account which result
in a reduction in the balance therein to below the Series 2007 A Bonds Reserve Requirement
shall be subsequently restored from the first Net Revenues available after all required
payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2007 A Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumulate a balance in the appropriate reserve account in an
amount equal to the maximum amount of principal and interest which will become due in any
year for account of the Bonds of such series, including such additional parity Bonds.

The Issuver shall not be required to make any further payments into the
Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2007 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a junior and subordinate basis, with respect to the Prior Bonds.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve Account
created hereunder, and all amounts required for said accounts shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein.
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Monies in the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds
Reserve Account shall be invested and reinvested by the Depository Bank in accordance with
Section 8.01 hereof.

The Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve
Account shall be used solely and only for, and is hereby pledged for, the purpose of
servicing the Series 2007 A Bonds and any additional Bonds ranking on a parity therewith
that may be issued and Outstanding under the conditions and restrictions hereinafter set forth.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve account payments with respect to the Series 2007
A Bonds and all such payments shall be remitted to the Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of

this Bond Legislation.

C.  The Issuer shall complete the "Monthiy Payment Form, " a form of which
1s attached to the Loan Agreement for the Series 2007 A Bonds, and submit a copy of said
form along with a copy of its payment check to the Authority by the 5th day of such calendar
montt.

D, Whenever all of the required and provided transfers and payments from
the Revenue Fund info the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission the
Registrar, the Paying Agent or the Depository Bank, on such dates as the respective parties,
shall require, such additional sums as shall be necessary to pay their respective charges and
fees then due. If required by the Authority at anytime, the Issuer shall make the necessary
arrangements whereby such required payments shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required.

E. The monies in excess of the sum insured by the maximum amounts
insured by FDIC in all funds and accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
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herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issuer to the Authority shall clearly identify
the fund or account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the
System.
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ARTICLE VI
BOND PROCEEDS; DISBURSEMENTS
Section6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies recetved from the sale of the Series 2007 A Bonds, the following
ammounts shall be first deducted and deposited in the order set forth below:

A, From the proceeds of the Series 2007 A Bonds, there shall first be
deposited with the Commission in the Series 2007 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2007 A Bonds for the
period commencing on the date of issuance of the Series 2007 A Bonds and ending 6 months
after the estimated date of completion of the Project.

B. Next, from the proceeds of the Series 2007 A Bends, there shall be
deposited with the Commission in the Series 2007 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2007 A Bonds Reserve
Account.

C. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2007 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2007 A Bonds Project Fund and applied solely to payment of costs of the
Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as
additional security for the Series 2007 A Bonds.

D. After completion of the Project, and all costs have been paid, any
remaining proceeds of the Series 2007 A Bonds shall be applied as approved by the Council.

Section 6.02. Disbursements From the Bond Proiect Fund. The Issuer
shall each month provide the Council with a requisition for the costs incurred for the Project,
together with such documentation as the Council shall require. Payments of all Costs of the
Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2007
A Bonds Project Fund (except for the costs of issuance of the Series 2007 A Bonds which
shall be made upon request of the Issuer) shall be made only after submission to, and
approval from the Council, of a certificate, signed by an Authorized Officer and the
Consulting Engineers, stating that:

(a)  None of the items for which the payment is proposed 1o be made has
formed the basis for any disbursement theretofore made;
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(by  Each item for which the payment is proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(¢} Each of such costs has been otherwise properly incurred; and
(d)  Payment for each of the items proposed is then due and owing.

Pending such application, monies in the Series 2007 A Bonds Project Fund shall
be invested and reinvested in Qualified Investments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Sectton 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legisiation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Registered Owner of the Series 2007 A Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Registered Owner of the Serjes 2007 A Bends as hereinafter provided
m this Article VII. All such covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of the Series 2007 A Bonds or the interest, if any,
thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2007 A Bonds shall not, in any event, be nor constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legisiation. No
Registered Owner of the Series 2007 A Bonds, shall ever have the right to compel the
exercise of the taxing power of the Issuer, if any, to pay the Series 2007 A Bonds or the

interest thereorn.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2007 A Bonds
shail be secured by a second lien on the Net Revenues derived from the System, junior and
subordinate to the lien on such Net Revenues in favor of the Registered Owner of the Prior
Bonds. Such Net Revenues in an amount sufficient to pay the principal of and interest, if any
on the Series 2007 A Bonds and the Prior Bonds and to make the payments into all funds and
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably
pledged, 1n the manner provided herein, to such payments as they become due, and for the
other purposes provided in the Bond Legiskatiosn.

Section 7 .04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the LLoan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Final Order of the Public Service Commission of West Virginia entered
October 12, 2005, in Case No. 05-0775-PWD-CN, and such rates are hereby adopted.

Section 7.05. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or
any part thereof, except as provided in the Prior Resolution. Additionally, so long as the
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Series 2007 A Bonds are outstanding or with the written consent of the Authority and the
Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except as
a whole, or substantially as a whole, and only if the net proceeds to be realized shall be
sufficient to fully pay all the Bonds Outstanding, including the Series 2007 A Bonds in
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or
other disposition of the System shall, with respect to the Series 2007 A Bonds, immediately
be remitted to the Commission for deposit in the Series 2007 A Bonds Sinking Fund, and,
with the written permission of the Authority and the Council, or in the event the Authority
is no longer a Bondhoider, the Issuer shall direct the Commission to apply such proceeds to
the payment of principal of and interest on the Series 2007 A Bonds. Any balance remaining
after the payment of the Series 2007 A Bonds and interest thereon shall be remitted to the
Issuer by the Depository Bank unless necessary for the payment of other obligations of the
Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. If
the amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shall be in excess of $10,000 but not in excess of $50,000,
the Issuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Renewal and Replacement Fund shall not reduce the
amount required to be paid into said fund by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the Systern shall be made by the Issuer if
the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Registered Owner of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then
Registered Owner of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
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Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2007 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2007 A Bonds and payable from the
revenwes of the System, except such additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the Series 2007
A Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made mto all funds and accounts set forth herein have been made and are
curfent at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2007 A Bonds, and the interest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2007 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the himitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2007 A Bonds pursuant to this Bond Legisiation,
without the prior written consent of the Authority and the Council and without complying
with the conditions and requirements herein provided (unless less restrictive then the
provisions of the Prior Resolution).

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2007 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions, extensions or betterments to the System
or refunding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
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mature and become due in any succeeding Fiscal Year for principal of and interest, if any,
on the following:

(1)  The Bonds and Prior Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b} any increase in rates
adopted by the Issuer and approved by the Public Service Commission of West Virginia, the
time for appeal of which shall have expired prior to the date of issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountanis, on account of increased rates, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Registered Owner of the Bonds and the Registered Owner of any Parity Bonds
subsequently issued from time to time within the limitations of and in compliance with this
section. Bonds issued on a parity, regardless of the time or times of their issuance, shall
rank equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2007 A Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
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this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2007 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all the pavments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and the
Issuer shall then be in full compliance with all the covenants, agreements and terms of this
Bond Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall permit the
Authority and the Council, or their agents and representatives, to inspect all books,
documents, papers and records relating to the Project and the System at all reasonable times
for the purpose of audit and examination. The Issuer shall submit to the Authority and the
Council such documents and information as they may reasonably require in connection with
the Project, the operation and maintenance of the System and the administration of the loan
or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation or maintenance of the
System at all reasonable times following completion of the Project.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Bondholder
of a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at afl
reasonable times to inspect the System and all parts thereof and all records, accounts and data
of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting systern which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2007 A Bonds, and shall mail in each year to any Registered Owner
of the Series 2007 A Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the System.
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(BY A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C)  The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants in
compliance with the applicable OMB Circular, or any successor thereto and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountants, or a
summary thereof, to any Registered Owner of the Series 2007 A Bonds, and shall submit said
report to the Council and the Authority, or any other original purchaser of the Series 2007
A Bonds. Such audit report submitted to the Authority and the Council shall include a
statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan
Agreement and this Bond Legislation and that the revenues of the System are adequate to
meet the Issuer's Operating Expenses and debt service and reserve requirements.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to enter and inspect the Systern at all reasonable times. Prior to, during and
after completion of the Project, the Issuer shall also provide the Authority and the Council,
or their agents and representatives, with access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and rights of the Authority and
the Council with respect to the System pursuant to the Act,

Section 7.09. Rates. Prior to the issuance of the Series 2007 A Bonds,
equitable rates or charges for the use of and service rendered by the System have been
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order 1o assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the System and (if)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2007 A Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2007 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal to or in excess of the reserve requirements are on deposit respectively in the Series
2007 A Bonds Reserve Account and the reserve accounts for obligations on a parity with the
Series 2007 A Bonds, including the Prior Bonds, are funded at least at the requirement
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therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2007
A Bonds and all other obligations secured by a lien on or payable from such revenues on a
parity with the Series 2007 A Bonds, including the Prior Bonds. In any event, the Issuer
shall not reduce the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by the Consulting Engineers, which finding and
reconunendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recornmendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of the
Consulting Engineers that such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annual budget and all
resolutions authorizing increased expenditures for operation and maintenance to the Authority
and the Council and (o0 any Registered Owner, within 30 days of adoption thereof, and shall
make available such budgets and all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times to the Authority and the
Council and to any Registered Owner, or anyone acting for and in behalf of such Bondholder
of any Bonds.

Section 7.11. Operating Personnel. The Issuer shall employ qualified
operating personnel properly certified by the State to operate the System during the entire
term of the {.0an Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer wili not grant or cause, consent to or allow the granting of, any franchise or permit
to amy person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent permitted
or authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.
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Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
the extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when
due, shall become a lien on the premises served by the System. The Issuer further covenants
and agrees that, it will, to the fuil extent permitted by law and the rules and regulations
protmulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the System delinquent in payment
of charges for the services of the System and will not restore such services of the System
until all delinquent charges for the services of the System, plus reasonable interest and
penalty charges for the restoration of service, have been fully paid and shall take all further
actions to enforce collections to the maximum extent permitted by Iaw.

Section 7.14. No Free Services. Except as required by law, the Issuer
will not render or cause to be rendered any free services of any nature by the System, nor
will any preferential rates be estabhished for users of the same class; and in the event the
Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for
in the same manner as other revenues derived from such operation of the System.

Section 7. 15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Qutstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
System. Such insurance shall initially cover the following risks and be in the following

anrournts:

(1)  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer
will also carry and maintain insurance to the extent available against the risks and
hazards of war. The proceeds of all such insurance policies shall be placed in the
Renewal and Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein for the
Renewal and Replacement Fund.

(2y  PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
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of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3)  WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR.

(4) FLOOD INSURANCE, if the facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Issuer.

{(5) BUSINESS INTERRUPTION INSURANCE, 1o the extent available at
reasonable cost 1o the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custoedy of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one time.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dweiling or building intended
to be served by the System to connect thereto.

Section7.17. Completion and Operation of Project; Permits and Orders.
The Issuer will complete the Project as promptly as possible and operate and maintain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
undertaking of the Project and all orders and approvals from the Public Service Commission
of West Virginia and the Council necessary for the undertaking of the Project and the
operation of the System and all approvals for issuance of the Bonds required by State law,
with all requisite appeal periods having expired without successful appeal.

Section 7.18. [RESERVED]
Section 7.19. Statutory Mortgage Lien. For the further protection of the

Registered Owner of the Series 2007 A Bonds, a statutory mortgage lien upon the System is
granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding, shall take effect immediately upon delivery of the
Series 2007 A Bonds and shall be junior and subordinate to the statutory mortgage lien in
favor of the Registered Owner of the Prior Bonds.
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Section 7.20. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and agrees to comply with all the terms and conditions of the Loan
Agreement and the Act. Notwithstanding anything herein to the contrary, the Issuer will
provide the Council with copies of all documents submitted to the Authority.

The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
undertaking of the Project and the operation, maintenance and use of the System.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases. AL If not already
accomplished, the Issuer shall, simultaneously with the delivery of the Series 2007 A Bonds
or immedsately thereafter, enter inio a contract with the Consulting Engineer for the
immediate undertaking of the Project.

B. The Issuer shall list the funding provided by the Authority and the Council
in any press release, publication, program bulletin, sign or other public communication that
references the Project, inchuding but not limited to any program document distributed in
conjunction with any ground breaking or dedication for the immediate undertaking of the
Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, or such other bank or national banking association holding
such fund or account, as the case may be, at the written direction of the Issuer in any
Qualified Investments to the fullest extent possible under applicable laws, this Bond
Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any mvestment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or accoumnt, regardless of the loss on such liquidation. The
Depository Bank, or such other bank or national banking association, as the case may be,
may make any and all investments permitted by this section through its own bond department
and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasonably requested by the Issuer, a sumrnary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary to assure the exclusion of interest, if any, on
the Series 2007 A Bonds from gross income for federal income tax purposes.

Section 8.02 . Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2007 A Bonds as a condition to issuance of the Series 2007 A
Bonds. In addition, the Issuer covenants (i} to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2007 A Bonds as may be necessary
in order to maintain the status of the Series 2007 A Bonds as governmental bonds; (ii) that
it shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use
of the proceeds of the Series 2007 A Bonds which would cause any bonds, the interest on
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which is exempt from federal income taxation under Section 103(a) of the Code, issued by
the Authority or the Council, as the case may be, from which the proceeds of the Series 2007
A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action,
or refrain from taking such action, as shall be deemed necessary by the Issuer, or requested
by the Authority or the Council, to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the
provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2007 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an "Event of Default" with respect to the Series 2007 A Bonds:

(1) Hdefault occurs in the due and punctual payment of
the principal of or interest, if any, on the Series 2007 A Bonds;
or

(2)  If default occurs in the Issuer's observance of any
of the covenants, agreements or conditions on its part relating to
the Series 2007 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2007 A Bonds, and such
default shall have continued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Commission, the Depository Bank, Registrar or any other Paying
Agent or a Bondholder; or

(3) I the Issuer files a petition seeking reorganization
or arrangement under the federal bankruptcy iaws or any other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Resolution.

Section 9.02. Remedies. Upon the happening and contimance of any
Event of Default, any Registered Owner of a Series 2007 A Bond may exercise any avaitable
remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus
or other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, inciuding but not limited to the making and collection of sufficient rates or
charges for services rendered by the System, (iii) bring suit upon the Series 2007 A Bonds,
(iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owner of the Series 2007 A Bonds, and (v) by action or
bill in equity enjoin any acts in violation of the Bond Legislation with respect to the
Series 2007 A Bonds, or the rights of such Registered Owners; provided that, all rights and
remedies of the Registered Owner of the Series 2007 A Bonds shall be on a parity with the
Registered Owner of the Prior Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of a
Series 2007 A Bond may, by proper legal action, compel the performance of the duties of
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the Issuer under the Bond Legislation and the Act, including, the completion of the Project
and after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any Event of Default with respect to such
Bonds, any Registered Owner of a Series 2007 A Bond shall, in addition fo all other remedies
or rights, have the right by appropriate legal proceedings to obtain the appointment of a
receiver to administer the System or to complete the Project on behalf of the issuer, with
power to charge rates, rentals, fees and other charges sufficient to provide for the payment
of Operating Expenses of the System, the payment of the Series 2007 A Bonds and inferest
and the deposits into the funds and accounts hereby established, and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Bond
Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to sald facilities as the Issuer itself might exercise.

Whenever all that is due upon the Series 2007 A Bonds and interest thereon,
if any, and under any covenants of this Bond Legislation for reserve, sinking or other funds
and upon any other obligations and interest thereon having a charge, lien or encumbrance
upon the revenues of the System shall have been paid and made good, and all defaults under
the provisions of this Bond Legislation shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to that
effect. Upon any subsequent default, any Registered Owner of any Bonds shall have the
same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appeintment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in the discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for
the exercise by the receiver of any function not specifically set forth herein.
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Any receiver appointed as provided herein shall hold and operate the Systern
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Series 2007 A Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose of
the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

FAYMENT OIF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Registered Owners of the Series 2007 A Bonds, the principal of and
mterest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Bond Legistation, then the pledge of Net Revenues and other moneys and
securities pledged under this Bond Legislation and all covenants, agreements and other
obligations of the Issuer to the Registered Owners of the Series 2007 A Bonds shall
thereupon cease, terminate and become void and be discharged and satisfied.
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ARTICLE X]

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2007 A Bonds, this Resolution may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 2007 A Bonds,
no material modification or amendment of this Resolution, or of any resolution amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2007 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2007 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein respectively pledged
therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of the
Series 2007 A Bonds, required for consent to the above-permitted amendiments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Series 2007 A Bonds from gross income of

the holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Series 2007 A Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or
the Series 2007 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolution. All
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are,
to the extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Resolution and the Prior Resolution, the Prior Resolution shall control, unless
less restrictive, so long as the Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full comphance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairperson, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly

in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon adoption.

Adopted this 21st day of August, 2007.

<]

Chairperon
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of LAVALETTE PUBLIC SERVICE DISTRICT on the 21st day of August, 2007.

Dated: August 28, 2007.

[SEAL]

06.20.07
509380.00004
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.
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LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE WATERWORKS
SYSTEM DESIGN REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND) OF
LAVALETTE PUBLIC SERVICE DISTRICT;
AUTHORIZING AND APPROVING THE LOAN
AGREEMENT RELATING TO SUCH BONDS AND THE
SALE AND DELIVERY OF SUCH BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Lavalette Public
Service District (the "Issuer"”) has duly and officially adopted a bond resolution, effective August 21, 2007

(the "Resolution™), entitled:

RESOLUTION AUTHORIZING THE DESIGN OF
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF LAVALETTE
PUBLIC SERVICE DISTRICT AND THE FINANCING A
PORTION OF THE COSTS, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATERWORKS
SYSTEM DESIGN REVENUE BONDS, SERIES 2007
A (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE REGISTERED OWNERS OF SUCH
BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE
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OF SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING
TO SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS
OF SUCH BONDS AND ADOPTING OTHER
PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Waterworks Systemn
Design Revenue Bends, Series 2007 A (West Virginia Infrastructure Fund) (the
“Series 2007 A Bonds") of the Issuer, in the aggrepgate principal amount not to exceed
$200,000, and has authorized the execution and delivery of the loan agreement relating to the
Series 2007 A Bonds, mcluding ali schedules and exhibits attached thereto, by and between
the Issuer and the West Virginia Water Development Authority (the “Authority ™), on behalf
of the West Virginia Infrastructure and Jobs Development Councit (the “Council”) (the
"Loan Agreement"), all in accordance with Chapter 16, Article 13A and Chapter 31, Article
15A of the West Virginia Code of 1931, as amended (coliectively, the "Act"); and in the
Resolution it is provided that the form of the Loan Agreement and the exact principal
armount, date, maturity date, redemption provision, interest rate, interest and principal
payment dates, sale price and other terms of the Series 2007 A Bonds should be established
by a supplemental resolution pertaining to the Series 2007 A Bonds; and that other matters
relating to the Series 2007 A Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the L.oan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resclution (the "Supplemental Resclution") be adopted, that the l.oan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provisions, the interest rate, the interest and principal
payment dates and the sale price of the Series 2007 A Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Series 2007 A Bonds be herein provided

for;
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NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Resolution and the Act, this Supplementat
Resolution is adopted and there are hereby authorized and ordered to be issued the
Waterworks System Design Revenue Bonds, Series 2007 A (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered AR-1, in the
principal amount of $200,000. The Series 2007 A Bonds shall be dated the date of delivery
thereof, shall finally mature March I, 2028, and shall bear interest at the rate of 0.0% per
annum. The principal of and interest on the Series 2007 A Bonds shall be payable quarterly,
on March 1, June 1, September 1 and December [ of each year, commencing on June
1, 2008, and to and including March 1, 2028, and in the amounts as set forth in the
"Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the
Series 2007 A Bonds. The Series 2007 A Bonds shall be subject to redemption upon the
written consent of the Authority and the Council, and upon payment of the interest and
redemnption premium, if any, and otherwise in compliance with the Loan Agreement, as long
as the Authority shall be the registered owner of the Series 2007 A Bonds.

Section 2. All other provisions relating to the Series 2007 A Bonds and the
text of the Series 2007 A Bonds shall be in substantially the form as provided in the
Resolution.

Section 3. The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement incorporated herein by reference, and the execution and delivery of the
Loan Agreement by the Chairperson, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, directed, ratified and approved. The
Issuer hereby affirms all covenants and representations made in the Loan Agreement and in
the applications to the Council and the Authority. The price of the Series 2007 A Bonds shall
be 100% of par value, there being no interest accrued thereon, provided that the proceeds
of the Series 2007 A Bonds shall be advanced from time to time as requisitioned by the
Issuer.

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2007 A Bonds under the Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairperson,
and the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2007 A Bonds under the Resolution,
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Section 6. The Issuer does hereby appoint and designate United Bank, Inc.,
Huntington, West Virginia, to serve as Depository Bank under the Resolution.

section 7. Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Sinking Fund, as capitalized interest.

Section 8. Series 2007 A Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2007 A Bonds Reserve Account.

Section 9. The balance of the proceeds of the Series 2007 A Bonds shall be
deposited in or credited to the Series 2007 A Bonds Project Fund as received from time-to-
time for payment of the costs of the Project, including, without limitation, costs of issuance
thereof and related costs.

Section 10.  The Chairperson and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Series 2007 A Bonds to be issued hereby and by
the Resolution approved and provided for, to the end that the Series 2007 A Bonds may be
delivered to the Authority pursuant to the Loan Agreement on or about August 28, 2007.

Section [1. The completion of Project and the financing thereof with proceeds
of the Series 2007 A Bonds are in the public interest, serve a public purpose of the Issuer and
will promote the heaith, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Resolution held by
the Depository Bank unti] expended, in repurchase agreements or time accounts, secured by
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer.
Momnies in the Series 2007 A Bonds Sinking Fund and the Series 2007 A Bonds Reserve
Account shall be invested by the Commission in the West Virginia Board of Treasury
Investments.

Section 13. The Issuer hereby approves and accepts the Contract between the
Issuer and Consulting Engineers for the preconstruction engineering services for the Project.
The Chairperson is hereby authorized and directed to execute and deliver all such contracts.

Section 14, This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 21st day of August, 2007.

£
Chairper
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of LAVALETTE PUBLIC SERVICE DISTRICT on the 21st day of August,
2007.

Dated: August 28, 2007

Al

Secretary

509386.00004
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IC/DE-1
(09/01/05)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a
governmental instrumentality and body corporate of the State of West Virginia (the
“Authority™), acting on behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL (the “Council™) and the governmental agency designated
below (the “Governmental Agency™).

LAVALETTE PUBLIC SERVICE DISTRICT
(Governmental Agency)

WHERZEAS, pursuant to the provisions of Chapter 31, Article 154 of the Code
of West Virginia, 1931, as amended (the “Act™), the Authority i1s empowered upon request of
the Council to make loans to governmental agencies for the planning, design, acquisition or
construction of projects by such governmental agencies, subject to such provisions and
limitations as are contained in the Act:

WHEREAS, pursuant to the Act, the cost of a project includes the cost of
preliminary design and analysis, preparation of plans and specifications, and other
engineermg services;

WHEREAS, the Governmental Agency constitutes a governmental agency as
defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the
statutes of the State to enter into contracts for engineering services and to finance the cost of
such engineering services by borrowing money to be evidenced by bonds, notes or other
negotiable instruments (hereinafier referred to as the “Bonds”) issued by the Governmental
Agency;
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licensed by the State, who shall not be aregular, full-time emplovee of the State or any of its
agencies, commissions or political subdivisions, and any qualified successor thereto.

1.5 “Contract” means the contract for preconstruction engineering services
by and between the Governmental Agency and the Consulting Engineers, and, as necessary,
approved by the Public Service Commission.

1.6 “Engineering Design Advance Assistance Funding Program™ means the
Council’s program whereby loans may be made to qualified Governmental Agencies for
preconstruction engineering services,

1.7 “Infrastructure Fund” means the West Virginia Infrastructure Fund
established in accordance with Section 9 of the Act.

1.8 “Loan™ means the loan to be made by the Authority to the Governmental
Agency through the purchase of the Bonds pursuant to this Loan Agreement.

1.9 “Local Act” means the resolution, ordinance or other official action of
the Governmental Agency required by Section 4.1 hereof, authorizing the issuance of the
Bonds.

1.10 “Local Statute”™ means the specific provisions of the Code of West
Virginia, 1931, as amended, pursuant to which the Bonds are issued.

1.11 “Project” means the proposed facilities the Governmental Agency
intends to construct for which the preconstruction engineering services are being contracted.

1.12 “Surplus Revenues™ means either gross or net revenues, if any, derived
from the System and not required to be set aside and held for the payment of or security for
any outstanding bonds or notes of the Governmental Agency, including any reserve or
depreciation accounts.

1.13 “System” means the facilities owned or to be owned by the
Governmental Agency. of which the Project will constitute all or a part thereof, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.14  Additional terms and phrases are defined in this Loan Agreement as they
are used.
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ARTICLE 11l

Conditions to Loan;
Issuance of Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfiliment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said
conditions precedent are as follows:

{a)  The Governmental Agency shall have performed and satisfied all
of the terms and conditions 1o be performed and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and delivery to the Authority of the Bonds described in this Article 1II and in Article [V
hereof:

(¢)  The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the “PSC™),
as necessary. 10 enter into the Contract and 1o borrow funds from the Authority under the
terms and conditions of this Loan Agreement, with all requisite appeal periods having
expired without successful appeal, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be satisfactory to the Authority, to
such effect;

(dy  The Governmental Agency shall have procured the subject
engineering services in accordance with Chapter 5G, Article 1 of the Code of West Virginia.

{e)  The Governmental Agency shall have obtained any and all
approvals for the issuance of the Bonds required by State law, and the Authority shall have
received an opinion of counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency or bond counsel but must be satisfactory to the Authority, to such
effect;

() The net proceeds of the Bonds, together with all moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, in addition to Surplus Revenues of the System, if
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3.6 The Governmental Agency shall prepay the Bonds from the proceeds of
any permanent financing it obtains to acquire and construct the Project.

ARTICLE TV

Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1  The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Bonds pursuant to an
official action of the Governmental Agency in accordance with the Local Statute, which
shall, as enacted or adopted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant 1s modified or waived by the Council:

(a)  The Governmental Agency hereby pledges the following sources of
funds as security for the Bonds:

(1) Proceeds of any grants (other than Infrastructure Fund granis)
recerved by the Governmental Agency for the System,

(11)  Proceeds of any revenue bonds, refunding bonds or other
obligations of the Governmental Agency, issued subsequent to the issuance of the Bonds, and

(ili)  Surplus Revenues of the System subject to the lien on said
Surpius Revenues established for any debt previously issued by the Governmental Agency.

In the event Surplus Revenues are available and pledged for the payment of the
Bonds, the revenues generated from the operation of the System will be used monthly, in the
order of priority listed below:

(1) to pay Operating Expenses of the System,
(11)  for other legal purposes of the System, including payment of debt
service on the Bonds and all other outstanding obligations of the Governmental Agency and

meeting and maintaining all required reserve accounts and renewal and replacement, or
similar accounts, and
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(vi)  That the proceeds of the Bonds must be deposited in a bonds
project fund, which, except as otherwise agreed to in writing by the Authority. shall be held
separate and apart from all other funds of the Governmental Agency and on which the
owners of the Bonds shall have a lien until such proceeds are applied to the payment of the
costs of the Contract;

(vii) That, as long as the Authority is the owner of any of the Bonds,
the Governmental Agency may not redeem any Bonds without the written consent of the
Authority and the Council and otherwise in compliance with this Loan Agreement;

(viii) That, unless it qualifies for an exception to the provisions of
Section 148 of the Internal Revenue Code of 1986, as amended, (the “Code”), which
exception shall be set forth in an opinion of bond counsel, or, at the option of the Authority.
the loan is not tax-exempt., the Governmental Agency will furnish to the Authority, annually.
at such time as it is required to perform its rebate calculations under the Code, a certificate
with respect to its rebate calculations or to the effect that no rebate 1s payable, and, at any
time, any additional information requested by the Authority;

(ix)  That the Governmental Agency shall take any and all action, or
shall refrain from taking any action, as shall be deemed necessary by the Authority to
maintain the exclusion from gross income for federal income tax purposes of interest on the
State’s general obligation bonds issued to provide moneys for the Infrastructure Fund, or any
bonds secured by the Bonds;

(x)  That the Governmental Agency shall furnish to the Authority
such information with respect to earnings on all funds constituting “gross proceeds™ of the
Bonds (as that term is defined in the Code) from time to time as the Authority may request,
and

(xi)  That the Governmental Agency shall not issue any bonds, notes
or other obligations payable from the revenues of the System unless it has received the
written consent of the Authority and the Council.

The Governmental Agency hereby represents and warrants that the Local Act
has been or shall be duly adopted in compliance with all necessary corporate and other action
and in accordance with applicable provisions of law and that the final total cost of the
Project, the sources and uses of funds and the cost of financing are as set forth in Schedule B,
as attached hereto as Appendix B. All legal matters incident to the authorization, issuance,
sale and delivery of the Bonds shall be approved without qualification by recognized bond

(C1239804.1}



the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including without limitation the right to an appointment of a receiver.

ARTICLE V]

Other Agreements of the
Governmental Agency

6.1  The Governmental Agency hereby warrants and represents that all
information provided to the Authority and the Council in this Loan Agreement, in the
Application or in any other application or documentation with respect to financing the costs
of the Contract was at the time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading. Prior to the Authority's making
the Loan and receiving the Bonds, the Authority shall have the right to cancel all or any of its
obligations under this Loan Agreement if (a) any representation made to the Authority and
the Council by the Governmental Agency in connection with the Loan shall be incorrect or
incomplete in any material respect or (b) the Governmental Agency has violated any
commitment made by it in its Application or in any supporting documentation or has violated
any of the terms of this Loan Agreement.

6.2  The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Code, if applicable, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency fails to make any such
rebates as required, then the Governmental Agency shall pay any and all penalties, obtain a
waiver from the Internal Revenue Service and take any other actions necessary or desirable to
preserve the exclusion from gross income for federal income tax purposes of interest on the
Bonds.

6.3  Notwithstanding Section 6.2, the Authority may at any time, in 1ts sole
discretion, cause the rebate calculations prepared by or on behalf of the Governmental
Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.4  The Governmental Agency hereby agrees to give the Authority 90 days
prior written notice of the issuance by it of any other obligations to be used to pay costs of
the Contract or proposed Project, payable from the revenues of the System or from any grants
for the Contract or Project or otherwise related to the Contract, the Project or the System.

{C1239804.1)
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7.8

This Loan Agreement shall terminate upon the earlier of:

(1)

(11)
(iti)

the end of ninety (90) days after the date of execution hereof by
the Authority if the Governmental Agency has failed to deliver
the Bonds to the Authority;

termination by the Authority pursuant to Section 6.1 hereof; or
payment in full of the principal of and interest, if any, on the

Loan and of anv fees and charges owed by the Governmental
Agency to the Authority, acting on behalf of the Council.



EXHIBIT A

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

[To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and
Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive
Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to (the
“Governmental Agency”), a

We have examined a certified copy of proceedings and other papers relating to
(1) the authorization of a loan agreement dated . . including all schedules and
exhibits attached thereto (the “Loan Agreement™), between the Governmental Agency and
the West Virginia Water Development Authority (the “Authority”™), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”™), and (i1) the 1ssue of a
series of bonds of the Governmental Agency, dated , (the “Bonds”), to be
purchased by the Authority in accordance with the provisions of the Loan Agreement. The
Bonds are in the principal amount of $____, issued in the form of one bond, fully registered
as to principal to the Authority, with no interest, and the entire outstanding principal of the
Bonds and an Administrative Fee of 3% shall be payable on . . as set forth
in Schedule X incorporated in and made a part of the Bonds.

The Bonds are issued for the purposes of financing a portion of preliminary
engineering and design costs for certain (the “Project”) and paying certain
issuance and other costs in connection therewith.

11239804, 1}




6. [If required. the Bonds are, by statute, exempt , and
under existing statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Bonds is excludable from the gross income of the
recipients thereof for federal income tax purposes.]

7. The Bonds and the interest thereon are, by the Local Statute, exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

No opinion is given herein as to the effect upon enforceability of the Bonds of
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights

or in the exercise of judicial discretion in appropriate cases.

We have examined executed and authenticated Bond numbered R-1. and in our
opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly vours,

1C1239804.1}
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SCHEDULE X

DESCRIPTION OF BONDS
Principal Amount of Bonds $200.000
Purchase Price of Bonds $200.000

The Bonds shall bear no interest. The principal and interest on the Bonds shall
be payable quarterly on March 1, June 1, September 1 and December 1 of each year,
commencing on June 1, 2008, and marturing on March 1, 2028.

The Governmental Agency may prepay the Bonds in part or in whole at any
time at the price of par but only with the Council’s written consent. The Governmental
Agency shall prepay the Bonds from the proceeds of any permanent {inancing it obtains to
acquire and construct the Project. The Governmental Agency shall request approval from the
Authority and Council in writing of any proposed debt which will be issued by the
Governmental Agency on a parity with or senior 10 the Bends, which written request must be
filed at least 60 days prior to the intended date of issuance.

The Bonds will be fully registered in the name of the West Virginia Water
Deveiopment Authority as to principal and such Bonds shall grant the Authority a junior lien
on the Net Revenues of the System. The Bonds are issued junior and subordinate to the
following obligations of the Governmental Agency:

(1) Lavalette Public Service District Water Revenue Bonds, Series 1972
(United States Department of Agricuiture), dated July 17, 1973, tssued
in the original principal amount of $370,000;

{(i1)  Lavalette Public Service District Water Revenue Bonds, Series 2004 A
(United Bank, Inc.), dated April 23, 2004, issued in the origmal
principal amount of $533,721;

(i11)  Lavalette Public Service District Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture). dated February 23, 2006,
issued in the original principal amount of $2,000,000;

(iv)  Lavalette Public Service District Water Revenue Bonds, Series 2006 B
(United States Department of Agriculture), dated February 23, 2006,
issued in the original principal amount of $713,000; and

1C1239804.1}
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SCHEDULE A

$200,000
Lavalette Public Service District
(0% Interest Rate; 20 Years
Closing Date: August 28, 2007

Debt Service Schedule

Date Principal Coupon ___Total P+1
09/01/2007 - - -
12/01/2007 - - -
03/01/2008 - - -
06/01/2008 2,500.00 e e e e T 2,500.00
“09/01/2008 2,500.00 - 2,500.00
12/01/2008 2.500.00 - 2,500,090
03/41/2009 2,500.00 - 2,500.00
06/01/2009 2,500.00 . 2,500.00
09/01/2009 2.500.00 . 2,500.00
12/01/2009 2,500.00 . 2,360.00
03/01/2010 2,500.00 - 2,500.00
06/01/2010 2.500.00 - 2,500.00
09/01/2010 2,500.00 - 2.500.00
12/01/2010 C2.500.00 - o 2500.00
03/01/2011 2,300.00 . 2.500.00
06/41/2011 2,500.00 - 2,500.00
09/01/2011 2,500.00 . 2.500.00
12/01/2011 2.500.00 - 2.500.00
03/01/2012 2,50000 - 2,500.00
TO6/G1/2012 2,500.00 - 2,500.00
09/01/2012 2,500.00 - 2.500.00
12/01/2012 2.500.00 - 2,500.00
03/01/2013 2,500.00 - 2,500.00
06/01/2013 2.500.00 . 2,500.00
T09/0172013 2.500.00 : 2.500.G0
12/031/2013 2,500.00 - 2,500.00
03/01/2014 2,500.00 - 2,500.00
06/01/2014 2.500.00 - 2,500.00
090172014 2,500.00 et 2,500.00
12/01/2014 2,500.00 - 2,500.00
0341172015 2.500.00 - 2,500.00
06/01/2015 2.500.00 - 2,500.00
09/01/2015 2,500.00 . 2,500.00
12/01/2015 2,500.00 , - o 2,500.00
03/01/2016 2,500.00 - 2,500.00
06/01/2016 2,500.00 - 2,500.00
09/01/2016 2,500.00 - 2,500.00
12/61/2016 2,500.00 - 2,500.00
03/01/2017 2,500.00 - 2,500.00
06/01/2017 2.500.00 - 2,300.00
09/01/2017 2,500.00 - 2,500.00
12/01/2017 2,500.00 - 2,500.00
03/01/2018 2,500.00 - 2,500.00
06/01/2018 2,500.00 - 2,560.00

Fiie | Lavaletie PSD Loans.sf | {F 8-17-07 | 8/17/2007 | 3:38 PM




SCHEDULE Z

This loan bears no interest therefore Section 4.5 does not apply.

{C1235804.1)
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

At a session of the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the
City of Charleston on the 23rd day of May, 2007.
CASE NO. 07-0532-PWD-PC
LAVALETTE PUBLIC SERVICE DISTRICT,
a public utility, Lavalette, Wayne County.
Petition for consent and approval to accept a design loan

from West Virginia Infrastructure and Development
Council to finance preconstruction engineering services.

COMMISSION ORDER

FINDINGS OF FACT

1. Lavalette Public Service District filed a petition, pursuant to West Virginia Code
§§ 16-13A-24 and 16-13A-25, for consent and approval to accept a loan from the West
Virginia Infrastructure and Development Council in the amount of $200,000 at 0% interest
for a term of 20 years.

2. Commission Staff recommends the utility’s petition be granted.
CONCLUSION OF LAW

Pursuant to West Virginia Code §§ 16-13A-24 and 16-13A-25, it is reasonable for the
Commission to grant its prior consent and approval for the utility to borrow the funds.

ORDER

[TIS THEREFORE ORDERED that the Commission grants its prior consent for the
Lavalette Public Service District to accept a $200,000 loan at 0% interest for a term of 20
years from the West Virginia Infrastructure and Development Council.

IT1S FURTHER ORDERED that upon entry of this order, this case shall be removed
from the Commission’s docket of open cases.

Public Service Commission
of West Virginia
Charleston




ITIS FURTHER ORDERED that the Commission's Executive Secretary serve a copy
of'this order upon all parties of record by United States First Class Mail and upon Commission

Staff by hand delivery.

A Trae Copy, Toste: ( ; 2 4

Sandrs Squire
Execntive Secretnry

LHG/s
070532c.wpd

Public Service Commission
of West Virginia
Charleston 2
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

Entered: October 12, 2005

CASE NO. 05-0775~PWD-CN

LAVALETTE PUBLIC SERVICE DISTRICT,

a public utility, Lavalette, | - 1-0S
Wayne County.

Application for CON to construct, operate

and maintain an extension to its water line
along US Rt 52 just south of Pritchard to just
north of the intersection of Rts 52/37 at the
end of the existing Fort Gay system and all
intersection county routes.

RECOMMENDED DFECTSION

On May 26, 2005, the Lavalette Public Service District (Utility)
filed an application for a certificate of convenience and necessity to
construct various water line extensions known as the “US Route 52 North
Project.” The project will provide water service to approximately 260
customers. The project is estimated to cost $5,831,050. The Utility is
seeking a rate increase of approximately 11% related to the project. The
project funding consists of a grant from the West Virginia Infrastructure
and Jobs Development Council (IJDC) in the amount of $1,200,000; a loan
from IJDC in the amount of $1,918,050; and loans from the Rural Utilities
Service in the amount of $2,713,000.

On May 27, 2005, the Commission ordered the Utility to publish
notice of its application.

On June 30, 2005, the Utility filed publication affidavits
demonstrating that the notice of £iling was properly published in
newspapers of general circulation in both Wayne and Cabell Counties.

There have been no protests filed regarding the project.

On July 13, 2005, the Commission referred the matter. The
Commission required a decision on or before Decembexr 23, 2005.

On August 25, 2005, Staff filed a Memorandum recommending approval
of the project. Staff did not address the issue of the proposed water
purchase agreement between the Utility and the City of Kenova.

By Recommended Decision issued September 8, 2005, the project was
approved and the Staff-recommended rates were adopted.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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On September 23, 2005, the Utility filed exceptions. The Utility

indicated that it had met with Staff and had developed rates which were
slightly higher than those earlier recommended by sStaff. It also sought
the approval of its purchase agreement with Kenova. Attached to the
exceptions was a settlement agreement which was entered into with Staff

which agreed to-the higher rates and recommended approval of the purchase
agreement. :
" _7 § A

g
%’&
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FINDINGS OF FACT

1. The project will provide water service to 260 new residential
and small commercial customers in an area along and adjacent to Rt 52 and

its intersecting county routes. (See Staff recommendation filed August
25, 2005).

2. The project includes one new booster station and a new 108,000
gallon storage tank. (Id.).

3. The plans and specifications for the project were in substan-
tial compliance with the Commission’s rules. (Id.).

4. The West Virginia Bureau of Public Health Environmental
Engineering Division issued a permit for the project. (Id.).

5. Residents of the area currently suffer from poor water guality,
with the water often contaminated with high levels of sulphur, iron and
manganese., (Id.).

6. Residents of the area often have a limited quantity of water.
(Id.).

7. Many of the wells in the area are contaminated by viruses,

cryptosporidium and various common bacteria, including fecal coliform.
(Id.).

8. The Utility has 248 signed user agreements out of the potential
260 customers. (Id.).

9. The City of Kenova has adequate capacity and will supply water
to the Utility for this project. (Id.).

10. The construction cost per new customer is approximately
$18,800, which Staff views as high by historic standards, but not
unreasonable. (Id.}.

11. Staff recommends that the certificate be contingent upon the

Utility receiving all necessary federal, state and local permits.
(Id.) .

12. Project funding includes an IJDC 1l1ocan in the amount of
$1,918,050 for 40 years at an interest rate of 0%; an IJDC grant in the
amount of $1,200,000; and two RUS loans totaling $2,713,000 for the term
of 40 years at an interest rate not to exceed 5%. {(Id.).

PUBLIC SERVICE COMMISSION -2~
OF WEST VIRGINIA




13. The Utility entered into an agreement with the City of Kenova
to purchase water not exceeding 3,262,500 gallons a month at $1.56 per

thousand at 70 psi. (Exhibit 6 of application).

14. Staff recommends that thé Commission approve the purchase
agreement. (Joint Stipulation filed with exceptions on September 23,
2005).

CONCLUSIONS OF LAW
1. ©Public convenience and necessity require the project.

2. The Utility’s proposed financing of the project is reasonable
and should be approved.

3. The Utility's application for a certificate of convenience and
necessity should be granted contingent upon receipt of all necessary
federal, state and local permits.

4, The Utility should be required to seek Commission approval
should the project’'s scope or proposed financing change for any reasons.

5. The rates agreed to by the parties and filed in the Joint
Stipulation for use after the construction of the project are reasonable,
just, based primarily on the cost of providing service and should be
approved for use by the Utility.

6. The water purchase agreement between the Utility and the City of
Kenova filed as Exhibit 6 of the application should be approved by the
Commission.

ORDER

IT 1S, THEREFORE, ORDERED that the application filed by the
Lavalette Public Service District, on May 26, 2005, for a certificate of
convenience and necessity to construct a water line extension be, and
hereby is, granted, contingent upon the receipt of all necessary federal,
state and local permits. The Utility should file copies of these permits
and approvals with the Commission immediately upon the receipt of such
documents. The Utility should not begin construction until all permits
and approvals have been issued.

IT IS FURTHER ORDERED that, if this project requires the use of
Division of Highways’ rights-~of-way, the Lavalette Public Service
District comply with all rules and regulations of the Division of
Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that the proposed financing for the project,
consisting of a grant from the West Virginia Infrastructure and Jobs
Development Council in the amount of $1,200,000; a loan from the IJDC in
the amount of $1,918,050 for 40 years at an interest rate of 0%; and two
Rural Utilities Service loans totaling $2,713,000 for 40 years at an
interest rate not to exceed 5%, be, and hereby is, approved.

PUBLIC SERVICE COMMISSION
- OF WEST VIRGINIA
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IT IS FURTHER ORDERED that the Lavalette Public Service District
petition the Commission to reopen the proceeding should the cost, scope
or financing of the project change for any reason.

IT IS FURTHER ORDERED that the Lavalette Public Service District
submit a certified copy of bid tabulations for all contract bids as soon
as they are available. The Utility shall also submit a copy of a
certificate of substantial completion issued for each construction
contract associated with the project as soon as they are available.

IT IS FURTHER ORDERED that the rates attached as Appendix A be, and
hereby are, approved for use by the Utility upon substantial completion
of the project. The Utility shall file with the Commission a proper
tariff and five (5) copies within thirty (30) days from the date of
substantial completion.

IT IS FURTHER ORDERED that the water purchase agreement between the
Utility and the City of Kenova filed as Exhibit 6 of the application be,
and hereby is, approved by the Commission without approving any*sPeC1f1c
term or condition.

IT IS FURTHER ORDERED that the “Jecint Stipulation and Agreement for
Settlement” filed by the parties on September 23, 2005, be, and hereby
is, approved.

The Executive Secretary is hereby ordered to serve a copy of this
order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written eXceptions
supported by a brief with the Executive Secretary within fifteen (15)
days of the date this order is mailed. If exceptions are filed, the
parties filing exceptions shall certify to the Executive Secretary that
all parties of record have been served the exceptions.

If no exceptions are filed, this order shall become the order of the
Commission, without further action, five (5) days following the expira-
tion of the fifteen (15) day time period, unless it is ordered stayed by
the Commission. :

Any party may request waiver of the right to file exceptions to an
Administrative Law Judge's Order by filing an appropriate petition in.
writing with the Secretary. No such waiver will be effective until ap-
proved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge's Order the order of the Commission
sooner than five (5) days after approval of such waiver by the Commis-

sion.
Keith A. GeJiZﬂﬂ/////
Administrative Law Judge
KAG:s

050775aa.wpd
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APPENDIX A
Page 1 of 2

LAVALETTE PUBLIC SERVICE DISTRICT
CASE NO. 05-0775-PWD-CN

APPROVED RATES

APPLICABILITY
Applicable within the entire territory served.
AVATLABILITY
Available for general domestic, commercial and industrial.
RATE
First 3,000 gallons used per month $10.51 per 1,000 gallons
Next 3,000 gallons used per month § 8.95 per 1,000 gallons
Next 24,000 gallons used per month § 7.32 per 1,000 gallons
Next 150,000 gallons used per month § 6.20 per 1,000 gallons
$ 5.14 per 1,000 gallons

All over 180,000 gallons used per month

MINIMUM CHARGE
No minimum bill will be rendered for less than the following, based

on meter size.

31.53 per month
47.30 per month
78.83 per month
1-1/4-inch meter 115.08 per month
I1-1/2-inch meter 157.65 per month

5/8-inch meter S
$
$
S
$
2-inch meter S 252.24 per month
$
$
S
$

3/4-inch meter
l-inch meter

3-inch meter 472.95 per month
4-inch meter 788.25 per month
6-inch meter 1,576.50 per month
8-inch meter 2,522.40 per month

DELAYED PAYMENT PENALTY : ,

The above tariff is net. On all accounts not paid in full when due,
ten percent (10%) will be added to the net current amount unpaid. This
delayed payment penalty is not interest and is to be collected only once
for each bill where it is appropriate.

RECONNECTION - $20.00
To be charged whenever the supply of water is turned off for
violations of rules, nonpayment of bill or fraudulent use of water.

CONNECTION FEE

A tap fee of $100.00 will be charged to customers applying for
service before construction is completed adjacent to the customer’s
premises in connection with a certificate proceeding before the Commis-
sion. This preconstruction tap fee will be invalid after the completion:
of construction adjacent to an applicant’s premises that is associated
with a certificate proceeding. A tap fee of $350.00 will be charged to
all customers who apply for service outside a certificate proceeding
before the Commission for each new tap to the system.

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA




APPENDIX A
Page 2 of 2

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water
utility up to a maximum of $15.00 will be imposed upon any customer whose
check for payment of charges is returned by their bank due to insuffi-
cient funds.

LEAK ADJUSTMENT TNCREMENT
$3.93 per M. gallons. To be used when the bill reflects unusual

consumption which can be attributed to eligible leakage on customer’s
side of the meter. This rate shall be applied to all such unusual
consumption above the customer’s historical average usage.

CUSTOMER REQUESTED METER CHECK
$10.00

RESALF RATE
$3.21 per 1,000 gallons.

FPUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
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EXHIBIT NO. 1 - Page 1 of 3

West Virginia Infrastructure & Jobs Development Council

Public Members: ’ 308 Summers Street, Suite 980

Kenpeth Lowe, Jr. Charleston, West Virginia 25301
Shepherdstown Telephone: (304) 558-4607

Dwight Crlhous . . Facsimile; (304) 5584669
Petersburg

Dave McComas Jeffersop E. Brady, FE
Prichard Executive Director

Jelferson.Brady@verizon.net

March 7, 2007

Darre}l Wellman

Lavalette Public Service District
5208 Route 152

Lavajette, West Virginia 255335

Re:  Lavalette Public Service District
Design Water Project 2004W-842

Dear Mr. Wellman:

 The West Virginia Infrastructure and Jobs Development Council (the “Infrastructure
Council™), at its March 2, 2007 meeting, reviewed the Lavalette Public Service District’s (the
“District”’) request, made pursuant to the Infrestructure Council’s Engineeriug Design Advance
Funding Assistance Program (the “Program™). The Infrastructure Council voted to offer the
District a design loan of $200,000 with an interest rate of 0% for a term of 20 years (the “Loan”)
with the balance of the loan due upon closing of the District’s next construction project
financing. The Loan purpose is to pay for preconstruction engineering services related to its
proposed $5,129,000 copstruction of water storage tank, booster pump station and water
distribution system to serve 258 residents in Wayne County (the “Project”).  The Loan will be
subject to the terms set forth on Schedule A attached hereto and incorporated herein by reference.

The Infrastructure Council will enter into the appropriate closing documents with the
District following receipt of the engineering agreement, a final non appealable oxder from the
Public Service Comunission authorizing the proposed borrowing and approving the proposed
engineering agreement, and any other docurnentation which may be requested by the
Infraswucture Council,




EXHIBIT NO. 1 -Page 2 ot 3

Darrell Wellman
March 7, 2007
Page 2

No statements or representations made before or after the issuance of this contingent
commitoent by any person or member of the Infrastructure Council shall be construed as
approval to alter or amend this commitment, as all such amendments or alterations shall only be
" made in writing after approval of the Infrastructure Council.

If the District has any questions regarding this commitment, please contact leff Brady at

558-4607.
Si;cerely‘;
Kenneth Lowe, Jr.
KL/jb
NOTE: This Jetter is sent in triplicate. Please acknowledge receipt on two copies and
immediately retum to the Infrastructure Council by April 30, 2007, 1T the
Infrastructure Council does not receive the executed commitment by April
30, 2007, this offer will be considered rejected.
Lavalette Public Service District
By:
Its:
Date:
¢ Pat Taylor, BPFH

Region I Planning & Development Council
E. L. Robinson Engineering Co.
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WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

Lavalette Public Service District
Water Project 2004W-842
March 7, 2007

SCHEDULE A

Approximate Amount:

Loan:

A, Maturity Date:
B. Interest Rate:
C. Loan Advancement Date(s)

D. Special Conditions:

Other Funding Sources:
Engineer Deferment

Total Design Cost

$ 200,000 Loan

$ 200,000

20 years.
0%

Monthly, upon receipt of proper requisition

‘Balance of loan due at the time the District’s

nexr project financing.

170,000

$370,000






LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
{West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

On the 28th day of August, 2007, the undersigned authorized representative of
the West Virginia Water Development Authority (the "Authority "), for and on behalf of the
Authority, and the undersigned Chairperson of Lavalette Public Service District (the
"Issuer"), for and on behalf of the Issuer, hereby certify as follows:

1. On the daie hereof, the Authority recetved from the Issuer its
Waterworks System Design Revenue Bonds, Series 2007 A (West Virginia Infrastructure
Fund), in the principal amount of $200,000, numbered AR-1 (the “Series 2007 A Bonds™),
dated August 28, 2007.

2. At the time of such receipt, all the Series 2007 A Bonds had been
executed by the Chairperson and the Secretary of the Issuer by their respective manual
signatures, and the official seal of the Issuer had been affixed thereon.

3. The Issuer has received and hereby acknowledges receipt from the

Authority, as the original purchaser of the Series 2007 A Bonds, the sum of $200,000,
representing the entire principal amount of the Series 2007 A Bonds.

[Remainder of Page Intentionally Blank]

CHB9%9614.1



WITNESS our respective signatures on day and year first written above

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: Mm@ 6 MM,

Its:  Authorized Representative

LAVALETTE PUBLIC SERVICE DISTRICT

=

By:
Its:

Y

Chire

509380.00004
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LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Virpinia Infrastructure Fund)

DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntington National Bank
as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

Lavalette Public Service District (the "Issuer™} hereby delivers the foliowing
to you on this 28th day of August, 2007,

(1)  Bond No. AR-1, constituting the entire original issue
of the Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund), of the Issuer, in the principal
amount of $200,000, dated August 28, 2007 (the “Bonds"),
executed by the Chairperson and Secretary of the Issuer and
bearing the official seal of the Issuer, authorized to be issued
under and pursuant to the Resolution;

(2) A copy of the Resolution authorizing the above-
captioned Bonds (the "Bonds") duly certified by the Secretary of
the Issuer;

(3)  Executed counterparts of a loan agreement dated
August 28, 2007, by and between the Issuer and the Authority,
on behalf of the West Virginia Infrastructure and Jobs
Development Councii (the "Loan Agreement"); and

(4)  An executed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment 1o the Issuer of the sum of $200,000, representing the entire principal of the
Series 2007 A Bonds.

Prior to such delivery of the Bonds, you will please cause the Bonds to be

authenticated and registered by an authorized officer, as Registrar, in accordance with the
form of the Certificate of Authentication and Registration thereon.
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Dated as of the day and year first written above.

LAVALETTE PUBLIC SERVICE DISTRICT

wﬂ““““\\
By: W

Its: Chairperson

309380.00004
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATERWORKS SYSTEM DESIGN REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $200,000

KNOW ALL MEN BY THESE PRESENTS: That LAVALETTE PUBLIC SERVICE
DISTRICT, a public corporation and political subdivision of the State of West Virginia in Wayne County
of said State (the "Issuer"), for value received, hereby promises fo pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
"Authority™) or registered assigns the sum of TWO HUNDRED THOUSAND DOLLARS (3200,000),
or such lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2008, as set forth on the "Schedule of Annual Debt Service” attached as EXHIBIT B
hereto and incorporated herein by reference, with no interest.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Comumnission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council"), and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated August 28, 2007.

This Bond is issued (i) to pay a portion of the costs of design of certain improvements and
extensions to the existing public waterworks facilities of the Issuer (the design of the aforementioned
improvements and extensions is herein referred to as the “Project”, and the existing public waterworks
system of the Issuer, together with any further additions, betterments and improvements thereto, including
those contemplated by the Project, are collectively referred to as the “System™); and (ii) to pay costs of
issnance of the Bonds of this Series (the “Bonds”) and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on August 21, 2007, and
a Supplemental Resolution duly adopted by the Issuer on August 21, 2007 (collectively, the "Bond
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Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER'S (I} WATER REVENUE BONDS, SERIES 1972 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™); (II) WATER
REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC.), DATED APRIL 23, 2004, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 (THE “SERIES 2004 A
BONDS”); (III) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS™); (IV) WATER REVENUE
BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$713,000 (THE “SERIES 2006 B BONDS”); AND (V) WATER REVENUE BONDS, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS™)
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only {rom and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, junior and subordinate with the
pledge of Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the reserve account
created under the Bond Legislation for the Bonds (the "Series 2007 A Bonds Reserve Account") and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose.

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statufory provisions or limitations, nor shall the Issuer be obligated to pay the
same, except from said special fund provided from the Net Revenues, the moneys in the Series 2007
A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Bonds, including the Prior Bonds; provided however, that so long
as there exists in the Series 2007 A Bonds Reserve Account an amount at least equal to the maximum
amount of principal and interest, if any, which will become due on the Bonds in the then current or any
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succeeding year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation,
to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All moneys received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in favor
of the registered owner of this Bond.

Under the Act, this Bond is exempt from taxation by the State of West Virginia and other
taxing bodies of the State.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitutiont or statutes of the State of West Virginia and that a sufficient amount of the Net
Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resclutions and statutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Bond to be dated August 28, 2007.

[SEAL]

Chairperson
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: August 28, 2007.

THE HUNTIN%NATIONAL BANK,
as Repy
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $200.000 August 28, 2007 (19)  §
(2) $ 200 §
(3) 3 @en  §
4 3 22y §
(5 3 (23) _§
(6) $ 24y 3%
(D) 3 25y 3%
(8) $ 26y &
€] $ 20.... 3%
1)) b 28 8
(11) $ (29 %
(12) 3 (30
(13 3 (31) 3
(4 8 32y %
(15) $ (33 §
(16) $ (39) §
an $ (35) _§
(18) $ (36) _$
TOTAL $
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EXHIBIT B

SCHEDULE OF ANNUAL DEBT SERVICE
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$200,000

Lavalette Public Service District
0% Interest Rate; 20 Years
Closing Date: August 28, 2007

Debt Service Schedule

Date Principal Coupon Total P+I
09/01/2007 - - -
12/01/2007 - - -
03/01/2008 - - -
06/01/2008 2,500.00 - 2,500.00
0%/01/2008 2,500.00 - 2,500.00
12/01/2008 2,500.00 - 2,500.00
03/01/2009 2,500.00 - 2,500.00
06/01/2009 2,500.00 - 2,500.00
0%/01/2009 2,500.00 - 2,500.00
12/01/2609 2.500.00 - 2,500.00
03/01/2010 2,500.00 - 2,500.00
06/01/2010 2,500.00 - 2,500.00
05/01/2010 2,500.00 - 2,500.00
12/01/2010 2,500.00 B - N 2,500.00
03/01/2011 2,500.00 - 2,500.00
06/01/2011 2,500.00 - 2,500.00
09/01/2011 2,500.00 - 2,500.00
12/01/201¢ 2,500.00 - 2,500.00
03/01/2012 L 2,500.00 - 2,500.00
06/01/2012 2,500.00 - 2,500.00
05/01/2012 2,500.00 - 2.500.60
12/01/2012 2,500.60 - 2,500.60
0370172013 2,500.00 - 2,500.00
06/01/2013 2,500.00 - L 2,500.00
09/01/2013 2,500.00 - 2,500.00
12/01/2013 2,500.00 - 2,500.00
03/01/2014 2,500.00 " 2,500.00
06/01/2014 2,500.00 - 2,500.00
09/01/2014 2,500.00 - 2,500.00
12/01/2014 2,500.00 - 2,500.00
03/01/2015 2,500.00 - 2,500.0¢
06/01/2015 2,500.00 - 2,500.00
09/01/2015 2,500.00 - 2,500.00
12/01/2015 2,500.00 - 2,500.00
03/01/2016 2,500.00 - 2,500.00
06/01/2016 2,500.00 - 2,500.00
05/01/2016 2,500.00 - 2,500.00
12/01/2016 2,500.00 - 2,500.00
03/01/2017 2,500.00 - 2,500.00
06/01/2087 2,500.00 - 2,500.00
0%/012017 2,500.00 - 2,500.00
12/01/2087 2,500.00 - 2,500.00
03/01/2018 2,500.00 . 2,500.00
06/01/2018 2,500.00 - 2,500.00
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$200,000
Lavalette Public Service District
0% Interest Rate; 20 Years
Closing Date: August 28, 2007

Debt Service Schedule
Date Principal Coupon Total P+I
09/01/2018 2,500.00 - 2,500.00
12/01/2018 2,500.00 - 2,5064.00
03/01/201% 2,500.00 - 2,300.00
06/01/2019 2,500.00 - 2,500.00
09/01/2019 2,500.00 - 2,500.00
12/01/2019 2,500.00 - 2,500.00
03/01/20206 2,500:00 - 2,500.00
06/01/2020 2,500.00 - 2,500.00
09/01/2020 2,500.00 - 2,500.00
12/01/2020 2,500.00 - 2,500.00
03/01/2021 2,500.00 - 2,500.00
06/01/2021 2,500.00 - 2,500.00
(9/01/202 % 2,500.00 - 2,500.00
12/01/2021 2,500.00 - 2,500.00
03/01/2022 2,500.00 - 2,500.00
06/01/2022 2,500.00 - 2,500.00
09/01/2022 2,500.00 - 2,500.00
12/01/2022 2,500.00 - 2,500.00
03/01/2023 2,500.00 - 2,500.00
06/61/2023 - 2,500.00 - 2,500.00
09/01/2023 2,500.00 - 2,500.00
12/01/2023 2,500.00 - 2,500.00
03/01/2024 2,500.00 - 2,500.00
06/01/2024 2,500.00 - 2,500.00
09/01/2024 2,500.00 - 2,500.00
12/01/2024 2,500.60 - 2,500.00
03/01/2025 2,500.00 - 2,500.00
06/01/2025 2,500.00 - 2,500.00
09/01/2025 2,500.00 - 2,500.00
12/01/2025 2,500.00 - 2,500.00
03/01/2026 2,500.00 - 2,500.00
06/01/2026 2,500.00 - 2,500.00
09/01/2026 2,500.00 - 2,500.00
12/01/2026 2,500.00 . 2,500.00
03/01/2027 2,500.00 - 2,500.00
06/01/2027 2,500.00 - 2,500.00
09/01/2027 2,500.00 - 2,500.00
12/01/2027 2,500.00 - 2,500.00
03/01/2028 2,500.00 - 2,500.00
Total $200,000.00 - $200,000.00
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$200.000
Lavalette Public Service District
0% Interest Rate; 20 Years
Closing Date: August 28, 2007

Debt Service Schedule

Yield Stafistics

Bond Year Doliars $2,126.67
Averape Life 10.633 Years
Average Coupon -
Net Interest Cost (NIC) -
True Interest Cost (TIC) -1.41E-10
Bond Yield for Arbitrage Purposes -1.41E-10
Al Inclustve Cost (AIC) -1.41E-10
IRS Form 8038
Net Interest Cost -
10.633 Years

Weighted Average Maturity
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,

In the presence of:

CHO10154.1 11






Chase Tower, Eighth Floor Writer’s Contact Information

STEPTOE & PO. Box 1588
]OHNSON Charleston, WV 25326-1588

ATTORNEYS AT 1_:\[{/:/ (304) 353-8000 (304) 353-8180 Fax

Clarkshurg Charleston Murgantown Mastinsbury Wheebng Hunrington

www.steptoe-johnson.com

August 28, 2007

Lavalette Public Service District
Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

Lavalette Public Service District
Lavalette, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Lavalette Public Service District
(the "Issuer™), a public service district, public corporation and political subdivision created and existing under the
laws of the State of West Virginia, of its $200,000 Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating to the
authorization of a loan agreement dated August 28, 2007, including ail schedules and exhibits attached thereto as
it relates to the Bonds (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority {the "Authority"), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the "Council”) and the Bonds, which are to be purchased by the Authority in accordance with the
provisions of the Loan Agreement. The Bonds are originally issued in the form of one Bond, registered as 1o
principal and interest to the Authority, bearing interest at the rate of 0% per annum, beginning June 1, 2008, all
as set forth in "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes of (i) paying a portion
of the costs of design of certain improvements and extensions to the existing public waterworks facilities of the
Issuer (the "Project"); and (ii) paying certain costs of issuance of the Bonds and related costs.

CHE9%616.1
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Lavalette Pubtic Service District, et al.
Page 2

We have also examined the applicable provisions of the Act, the Bond Resolution duly adopted by
the Issuer on August 21, 2007, as supplemented by a Supplemental Resclution duly adopted by the Issuer on
August 21, 2007 (collectively, the "Resolution™), pursuant to and under which Act and Resolution the Bonds are
authorized and issued, and the Loan Agreement has been entered into. The Bonds are subject to redemption prior
to maturity to the extent, at the time, under the conditions and subject to the limitations set forth in the Resolution
and the Loan Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Resolution and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have deemed
necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public corporation
and political subdivision of the State of West Virginia, with full power and authority to design the Project, to
operate and maintain the Systern, to adopt the Resolution and to issue and sell the Bonds, all under the Act and
other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer,
is a valid and binding special obligation of the Issuer, enforceable in accordance with the terms thereof, and inures
to the benefit of the Authority and the Council and cannot be amended by the Issuer so as to affect adversely the
rights of the Authority and the Council or diminish the obligations of the Issuer without the written consent of the

Authority and the Council.

3. The Resolution and all other necessary orders and resolutions have been duly and
effectively adopted by the Issuer and constitute valid and binding obligations of the Issuer, enforceable against the
Issuer in accordance with their terms. The Resolution contains provisions and covenants substantially in the form
of those set forth in Section 4.1 of the L.oan Agreement.

4. The Bonds have been duly authorized, issued, executed and delivered by the Issuer to the
Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable from the Net
Revenues of the System referred to in the Resolution and secured by a second lien on and pledge of the Net
Revenues of the System, junior and subordinate with respect to liens, pledge and source of and security for
payment with the Issuer’s Prior Bonds, all in accordance with the terms of the Bonds and the Bond Legislation.

5. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia and
the other taxing bodies of the State, and the interest on the Bonds, if any, is exempt from personal and corporate
net income taxes irnposed directly thereon by the State of West Virginia.

6. The Bonds have not been issued on the basis that the interest, if any, thereon is or will be
excluded from the gross income of the owners thereof for federal income tax purposes. We express no opinion
regarding the excludability of such interest from the gross income of the owners thereof for federal income tax
purposes or other federal tax consequences arising with respect to the Bonds.

CHB895616.1



Lavalette Public Service District, et al.
Page 3

It is to be understood that the rights of the holders of the Bonds and the enforceability of the Bonds,
the Loan Agreement and the Resolution, and the liens and pledges set forth therein, may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights heretofore
or hereafter enacted to the extent constitutionally applicable and that their enforcement may also be subject to the
exercise of judicial discretion and the application of equitable remedies in appropriate cases.

We have examined the executed and authenticaied Bond numbered AR-1, and in our opinion the
form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

STEPTOLE & JOHNSON PLLC

509380.00004
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LAW QFFICES

RoBERT R. RODECKER
BR&T SQUARE
300 SUMMERS STREET, SUITE 1230
POST OFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEST VIRGINIA 25337 AREA CODE 304
rodecker@wvdsi net 343-1654

JAMES V. KELSH FACSIMILE
OF COUNSEL AUQUSt 28, 2007 343-1657
kelshiaw@yahoo.com

Lavalette Public Service District
Waterworks System Design Revenue Bonds, Series 2007 A
{(West Virginia Infrastructure Fund)

L.avalette Public Service District
Lavalette, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

| am counsel to Lavalette Public Service District, a public service
district, in Wayne County, West Virginia (the "Issuer”). As such counsel, | have
examined copies of the approving opinions of Steptoe & Johnson PLLC, as bond
counsel, a loan agreement for the above-captioned bonds (the "Bonds"), dated
August 28, 2007, including all schedules and exhibits attached thereto (the "Loan
Agreement”), by and between the Issuer and the West Virginia Water
Development Authority (“Authority™), on behalf of the West Virginia Infrastructure
and Jobs Development Council (the “Council”), the Bond Resoclution duly adopted
by the Issuer on August 21, 2007, as supplemented by the Supplemental
Resolution duly adopted by the Issuer on August 21, 2007 (collectively, the
"Resolution"), orders of The County Commission of Wayne County, West Virginia,
relating to the Issuer and the appointment of members of the Public Service Board



Lavalette Public Service District, et al.
Page 2
August 28, 2007

of the Issuer, and other documents, papers, agreements, instruments and
certificates relating to the above-captioned bonds of the Issuer. All capitalized
terms used herein and not otherwise defined herein shall have the same meaning
set forth in the Resolution and the Loan Agreement when used herein.

| am of the opinion that:

1. The Issuer is duly created and validly existing as a public
service district and as a public corporation and political subdivision of the State of

West Virginia.

2. The members and officers of the Public Service Board of the
issuer have been duly, lawfully and properly appointed and elected, have taken
the requisite oaths, and are authorized to act in their respective capacities on

behalf of the Issuer.

3. The Loan Agreement has been duly authorized, executed and
delivered by the Issuer and, assuming due authorization, execution and delivery
by the other parties thereto, constitutes a valid and binding agreement of the
Issuer, enforceable in accordance with its terms.

4, The Resolution has been duly adopted by the Issuer and is in
full force and effect.

5. The execution and delivery of the Bonds and the Loan
Agreement and the consummation of the transactions contemplated by the Bonds,
the Loan Agreement and the Resolution and the carrying out of the terms thereof,
do not and will not, in any material respect, conflict with or constitute, on the part of
the Issuer, a breach of or default under any order, resolution, agreement or other
instrument to which the Issuer is a party or by which the Issuer or its properties are
bound or any existing law, regulation, court order or consent decree to which the

Issuer is subject.

6. The lIssuer has received all orders and approvals from the
Public Service Commission of West Virginia (“PSC”), including the Commission
Order dated May 23, 2007, in Case No.07-0532-PWD-PC, approving the design of
the Project and the financing therefor, and the Recommended Decision of the PSC
entered on October 12, 2005, which became Final Order on November 1, 2005, in
Case No.05-0775-PWD-CN, approving, among other things, rates for the System.
The time for appeal of such Commission Orders has expired prior to the date
hereof without any appeal having been filed. Such Commission Orders remain in

full force and effect.



Lavalette Public Service District, et al.
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August 28, 2007

7. The Issuer has received all permits, licenses, approvals,
consents, exemptions, orders, certificates and authorizations necessary for the
creation and existence of the Issuer, the issuance of the Bonds, the design of the
Project, the operation of the System and the imposition of rates and charges for
use of the System, including, without limitation, all requisite orders, certificates and
approvals from The County Commission of Wayne County, the West Virginia
Department of Environmental Protection, the Council, and the Public Service
Commission of West Virginia, and has taken any other action required for the

imposition of such rates and charges.

8. To the best of our knowledge, there is no litigation, action,
suit, proceeding or investigation at law or in equity before or by any court, public
board or body, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by the Bonds, the
Loan Agreement, the Resolution, the design of the Project, the operation of the
System, the validity of the Bonds or the collection of the Gross Revenues or the

pledge of the Net Revenues for the payment of the Bonds.

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.

Sincerely,

bt K

Robert R. Rodecker







LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

GENERAI CERTIFICATE OF ISSUER AND ATTORNEY ON:

TERMS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME
MEETINGS, ETC.

LOAN AGREEMENT

RATES

10. PUBLIC SERVICE COMMISSION ORDER

11. SIGNATURES AND DELIVERY

12. BOND PROCEEDS

13. INSURANCE

14. SPECIMEN BOND

15. CONFLICTS OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES
17. VERIFICATION OF SCHEDULE B

18. PERMANENT FINANCING

19. EXECUTION OF COUNTERPARTS

We, the undersigned CHAIRPERSON and the undersigned SECRETARY of the Public
Service Board of Lavalette Public Service District in Wayne County, West Virginia (the "Issuer"), and the
undersigned COUNSEL TO THE ISSUER, hereby certify, as of the 28th day of August, 2007, in
connection with the Issuer's Waterworks System Design Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund), dated the date hereof (the "Bonds" or the "Series 2007 A Bonds"), as follows:

1. TERMS: Al capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as set forth in the Bond Resolution of the Issuer duly
adopted August 21, 2007, as supplemented by the Supplemental Resolution of the Issuer duly adopted
August 21, 2007 (collectively, the "Bond Legisiation"), and the loan agreement for the Bonds by and
between the Issuer and the West Virginia Water Development Authority (the "Authority”), on behalf of
the West Virginia Infrastructure and Jobs Development Council (the "Council"), dated August 21, 2007,
when used herein.
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2. NO LITIGATION: No controversy or litigation of any nature is now
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or
delivery of the Bonds, the design of certain additions and extensions to the existing
waterworks system of the Issuer (the "Project”), the operation of the System, the pledge of
the Net Revenues, or in any way contesting or affecting the validity of the Bonds, or any
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge
or application of the Net Revenues or any other monies or security provided for the payment
of the Bonds or the existence or the powers of the Issuer insofar as they relate to the
authorization, sale and issuance of the Bonds, the completion of the Project, the operation of
the System, the pledge or application of monies and security or the collection of the Gross
Revenues or the pledge of Net Revenues as security for the Bonds.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders and
certificates required by law for the creation and existence of the Issuer, the Project, the
operation of the System, including, without limitation, the imposition of rates and charges,
and the issuance of the Bonds have been duly and timely obtained and remain in full force
and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all
conditions prescribed in the Loan Agreement. The Issuer has or can provide the financial,
legal and managerial capabilities necessary to complete the Project.

There are outstanding bonds of the Issuer which will rank senior and prior
with the 2007 A Bonds as to liens pledge and source of and security for payment, and in all
respects, being the Issuers (1) Water Revenue Bonds, Series 1972 (United States Department
of Agriculture), dated July 17, 1973, issued in the original aggregate principal amount of
$370,000 (the “Series 1972 Bonds”); (2) Water Revenue Bonds, Series 2004 A (United Bank,
Inc.), dated April 23, 2004, issued in the original aggregate principal amount of $533,721
(the “Series 2004 A Bonds”); (3) Water Revenue Bonds, Series 2006 A (United States
Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000 (the “Series 2006 A Bonds™); (4) Water Revenue Bonds,
Series 2006 B (United States Department of Agriculture), dated February 23, 2006, issued
in the original aggregate principal amount of $713,000 (the “Series 2006 B Bonds™); and (5)
Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), dated February
23, 2006, issued in the original aggregate principal amount of $1,918,050 (the “Series 2006
C Bonds”) (collectively, the “Prior Bonds™).

The Issuer has obtained the written consent of the Registered Owners of the
Prior Bonds to the issuance of the Series 2007 A Bonds junior and subordinate to the Prior
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Bonds. Other than the Prior Bonds, there are no outstanding bonds or obligations of the
Issuer which are secured by revenues or assets of the System.

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended, supplemented or changed in any way unless modification
appears from later documents also listed below:

Bond Resolution

Supplemental Resolution

Loan Agreement

Public Service Commission Orders

Infrastructure and Jobs Development Council Approval

County Commission Orders Creating District

County Commission Orders Appointing Current Boardmembers

Qaths of Office of Current Boardmembers

Rules of Procedure

Affidavit of Publication of Notice of Filing

Minutes of Current Year Organizational Meeting

Minmutes on Adoption of Bond Resolution and Supplemental Resolution

Prior Bond Resolution and Supplemental Resolution

Evidence of Insurance

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is "Lavalette Public Service District.” The Issuer is a public service district
and public corporation duly created by The County Commission of Wayne County and

presently existing under the laws of, and a political subdivision of, the State of West Virginia.
The governing body of the Issuer is its Public Service Board consisting of three duly
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appointed, qualified and acting members whose names and dates of commencement and
termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Dennis Lyons March 19, 2007 March 18, 2013
William Willis November 13, 2005 November 13, 2011
Michael Blatt February 1, 2007 January 31, 2013

The names of the duly elected and/or appointed, qualified and acting officers
of the Public Service Board of the Issuer for the calendar year 2007 are as follows:

Chairperson - Dennis Lyons
Secretary/Treasurer - William Willis

The duly appointed and acting counsel to the Issuer is Robert Rodecker,
Esquire, Charleston, West Virginia.

7. MEETINGS, ETC.: All actions, resolutions, orders and agreements
taken by and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the financing of the Project and operation of the System were
authorized or adopted at regular or special meetings of the Governing Body of the Issuer duly
and regularly called and held pursuant to the Rules of Procedure of the Governing Body and
all applicable statutes, including, without limitation, Chapter 6, Article A of the West
Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, as
applicable, qualified and acting members of the Governing Body was present and acting at
all times during all such meetings. All notices required to be posted and/or published were
so posted and/or published.

8. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects as
if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement
of a material fact or omit to state any material fact necessary to make the statements therein,
in light of the circumstances under which they were made, not misleading; (iii) to the best
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of
the Loan Agreement which should be disclosed for the purpose for which it is to be used or
which it is necessary to disclose therein in order to make the statements and information in
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with all covenants,
terms and representations in the Loan Agreement.
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9. RATES: The Issuer has received the Commission Order of the
Public Service Commission of West Virginia entered on October 12, 2005, in Case No. 05-
0775-PWD-CN among other things, approving the rates and charges for the services of the
System, and has adopted a resolution prescribing such rates and charges. The time for appeal
of such Order has expired prior to the date hereof without any appeal. Such rates and
charges are currently in effect,

10. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Commission Order of the Public Service Commission of West Virginia entered
May 23, 2007, in Case No. 07-0532-PWD-PC, approving the Project and the financing
therefor. The time for appeal of such Order has expired prior to the date hereof without any
appeal. Such Order remains in full force and effect.

11, SIGNATURES AND DELIVERY: On the date hereof, the
undersigned Chairperson did officially sign all of the Bonds of the aforesaid issue, consisting
upon original issnance of a single Bond, numbered AR-1, dated the date hereof, by his or her
manual signature, and the undersigned Secretary did officially cause the official seal of the
Issuer to be affixed upon the Bonds and to be attested by his or her manual signature, and the
Registrar did officially authenticate and deliver the Bonds 1o a representative of the Authority
as the original purchaser of the Bonds under the Loan Agreement. Said official seal is also
impressed above the signatures appearing on this certificate.

12. BOND PRCOCEEDS: On the date hereof, the Issuer received
$200,000 from the Council and the Authority, representing the entire principalamount of the
Series 2007 A Bonds.

13. INSURANCE: All insurance for the System required by the
Resolution and the Loan Agreement are in full force and effect.

14. SPECIMEN BONDS: Delivered concurrently herewith is a true and
accurate specimens of the Bonds.

15. CONFLICTS OF INTEREST: No member, officer or employee of
the Issuer has a substantial financial interest, direct, indirect or by reascen of ownership of
stock in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Bonds, the Bond Legislation and/cr the Project, including, without limitation, with respect
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest”
shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
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Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

17. VERIFICATION OF SCHEDULE B: The final amended Schedule
B attached to the Certificate of Consulting Engineer, with the signature of the Chairperson
and the Consulting Engineer, accurately represents the estimated costs of the Project, the
sources of funds available to pay the costs of the Project and the costs of financing of the
Bonds.

18. PERMANENT FINANCING: The Issuer hereby certifies that it will
promptly seek permanent financing for the acquisition and construction of the extensions and
improvements contemplated by the Project and will do all things necessary to effectuate such
financing and apply the proceeds from such financing to pay the entire outstanding principal
of and all accrued interest on the Bonds, if any, in full as soon as such financing is available.

19. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and all of
which shall constitute but one and the same document.

[Remainder of Page Intentionally Blank]

CHB99618.2 6



WITNESS our signatures and the official seal of LAVALETTE PUBLIC
SERVICE DISTRICT on this 28th day of August, 2007,

ICORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

B B - : Chairperson
\ /’/ J/@Z Secretary

Counsel to Issuer

390380.00004
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WITNESS our signatures and the official seal of LAVALETTE PUBLIC
SERVICE DISTRICT on this 28th day of August, 2007,

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairperson
Secretary

X{/;/éf/p% /f/J , /a/%f%u Counsel to Issuer

590380.00004

CH899618.2 8






LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks Systern Design Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Eric Coberly, P.E., Registered Professional Engineer, West Virginia License
No. 10619, of E.L. Robinson Engineering Company, in Cross Lanes, West Virginia, hereby
certifies this 28th day of August, 2007:

1. My firm is engineer for the design of extenstons and improvements to a
public waterworks system (the design of the aforementioned extensions and improvements
to the public waterworks system is herein referred to as the "Project") of Lavalette Public
Service District (the "Issuer”} to be constructed in Wayne County, West Virginia, which
design is being temporarily financed in part by the proceeds of the above-captioned bonds
{the "Bonds") of the Issuer. Capitalized terms used herein and not defined herein shall have
the same meanings set forth in the Bond Resolution adopted by the Issuer on August
21, 2007, and the Supplemental Resolution adopted by the Issuer on August 21, 2007, and
the Loan Agreement dated August 21, 2007 (the "Loan Agreement"), by and between the
Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf of
the West Virginia Infrastructure and Jobs Pevelopment Council (the "Council").

2. The Bonds are being issued for the purposes of (i) temporarily financing
a portion of the costs of the Project; and (ii) paying costs of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be completed
by my firm as described in the application submitted to the Authority and the Coungcil,
requesting the Authority to purchase the Bonds (the "Application"), (i) the extensions and
improvements to the public waterworks system of the Issuer which will be designed as a
result of the Project will be adequate for the purpose for which it will be designed and, when
constructed, will have a useful life of at least twenty years, (iii) prior to construction, the
undersigned will assist the Issuer in obtaining all permits required by the laws of the State of
West Virginia and the United States necessary for the construction and acquisition of the
improvements and extensions contemplated by the Project and the operation of the System,
(iv) the net proceeds of the Bonds, together with all other monies on deposit or to be
simultaneously deposited and irrevocably pledged thereto, are sufficient to pay the costs of
the Project, other than the amount deferred by the Consuiting Engineer and proceeds of any
grants available to the Issuer, as set forth in the Application, and (v) attached hereto as
Exhibit A is the final amended "Schedule B - Total Cost of Project and Sources of Funds”
for the Project.
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WITNESS my signature and seal on day and year first written above
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SCHEDULE B
LAVALETTE PUBLIC SERVICE DISTRICT
Waterworks System Design Revenue Bonds, Series 2007 A

A, COST OF PROJECT

IJDC

Deferral

1 Construction

2 Technical Services - EL Robinson

a. Prsliminary Engineering

20,000.00

20,000.00

(m,.

‘:""H")

E. &Rﬁbm on

b. Design 405,000.00]  179,500.00]  225,500.00]
c. Engineering During Construction 0.00 0.00 0.00]|
d. Inspection 0.00 0.00 0.00}
e. Special Services 0.00 0.00 0.00)}
3 Legal & Fiscal 0.00 0.00 0.00
4 Administrative 0.00 0.00 0.00
5 Sites & Other Lands 0.00 0.00 0.00
6 Contingency 0.00 0.00 0.00
7 TOTAL of Lines 1 through 6 425,000.00 199,500.00 225,500.00]
B. COST OF FINANCING
8 Funded Reserve 0.00 0.00 0.00
9 Registrar 500.00 500.00
10 Bond Counsel 3,000.00 0.00 3,000.00
11 Cost of Financing 3,500.00 500.00 3,000.00
12 TOTAL PROJECT COST line 8 through line 11 428,500.00 200,000.00 228,500.00"
C. SOURCES OFOTHER FUNDS' : -
13 Federal Grants
14 State Grants
15 Other Grants
16 Any Other Source Deferral 228,500.00 228,500.00
17 TOTAL GRANTS Lines 13 through 16 228,500.00 228,500.00
18 Size of Bond Issue (line 12 minus Line 17) 200,000.00 200,000.00 0.00]
5
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BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SOUTH MAIN STREET
MiLTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toll Free: 1-800-720-9629
e-mail: rbasseft@bassettiowe.com
e-mail: rlowe@bassettlows.com

August 28, 2007

Lavalette Public Service District
Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

Lavalette Public Service District
Lavalette, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council
Charleston, West Virginia

L.adies and Gentlemen:

Based upon the rates and charges set forth in the Commission Order of the Public
Service Commission of West Virginia entered October 12, 2005, in Case No. 05-0775-PWD-CN
and the current operation and maintenance expenses and customer usage as furnished to us by
Lavalette Public Service District (the "Issuer"), it is our opinion that such rates and charges will be
sufficient to provide revenues which, together with other revenues of the waterworks system (the
"System”) of the Issuer, will pay all repair, operation and maintenance expenses of the System and
leave a balance each year equal to at least 115% of the maximum amount required in any year for
debt service on the lssuer's Waterworks System Design Revenue Bonds, Series 2007 A (West
Virginia Infrastructure Fund) (the "Bonds"), to be issued to the West Virginia Water Development
Authority on the date hereof, and all other obligations secured by a lien on or payable from the
revenues of the System, on a parity with, senior to, or junior to the Bonds, including the Prior
Bonds of the Issuer as defined and described in the Bond Resolution of the Issuer adopted August

21, 2007, authorizing the Bonds.

It is our further opinion that the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the
actual issuance of the Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be
financed by the Bonds, if any, are not less than 115% of the largest aggregate amount that will
mature and become due in any succeeding fiscal year for the principal of and interest on the
Bonds and the Prior Bonds. Additionally, all RUS Reserve Accounts are funded in accordance with

the prior bond documents.

Very Truly Yours,

6&44&2// T

Bassett & Lowe






LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
{(West Virginia Infrastructure Fund)

CERTIFICATE AS TO USE OF PROCEEDS

The undersigned Chairperson of the Public Service Board of Lavalette Public
Service District in Wayne County, West Virginia (the "Issuer"), being one of the officials
of the Issuer duly charged with the responsibility for the issuance of $200,000 Waterworks
System Design Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), of the
Issuer, dated August 28, 2007 (the "Bonds"), hereby certifies as follows:

1. [ am one of the officers of the Issuer duly charged with the
responsibility of issuing the Bonds. Iam familiar with the facts, circumstances and estimates
herein certified and duly authorized to execute and deliver this certificate on behalf of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the
meanings set forth in the Bond Resolution duly adopted by the Issuer on August 21 , 2007
and Supplemental Resolution duly adopted by the Issuer on August 21, 2007 (collectively,
the "Bond Resolution"), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and
expectations of the [ssuer in existence on August 28, 2007, the date on which the Bonds are
being physically delivered in exchange for an initial advance of $200,000 being the entire
principal amount of the Bonds, and to the best of my knowledge and belief, the expectations
of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the
Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with
respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds, the
interest on which is exempt from federal income taxation under Section 103(a) of the Internal
Revenue Code of 1986, as amended, and the temporary and permanent regulations
promulgated thereunder or under any predecessor thereto (collectively, the "Code"), issued
by the West Virginia Water Development Authority (the “Authority ™), or the West Virginia
Infrastructure and Jobs Development Council (the “Council™), as the case may be, from
which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The
Issuer hereby covenants to take all actions necessary to comply with such covenant.

5. The Series 2007 A Bonds were sold on August 28, 2007, to the
Authority, pursuant to a loan agreement dated August 28, 2007, by and between the Issuer
and the Authority, on behalf of the Council, for an aggregate purchase price of $200,000
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(100% of par), at which time, the Issuer received $200,000 from the Authority and the
Council, being the entire principal amount of the Series 2007 A Bonds. No accrued interest
has been or will be paid on the Series 2007 A Bonds.

6. The Series 2007 A Bonds are being delivered simultaneously with
the delivery of this certificate and are issued for the purposes of (i) paying a portion of the
costs of design of new public waterworks facilities of the Issuer (the "Project"); and (ii)
paying certain costs of issuance of the Bonds and related costs.

7. Within 30 days after the delivery of the Bonds, the Issuer shall enter
into agreements which require the Issuer to expend in excess of $100,000 on the Project,
constituting a substantial binding commitment. The Project shall commence immediately and
shall proceed with due diligence to completion, and with the exception of proceeds
constifuting capitalized interest, if any, and proceeds deposited in the respective Reserve
Accounts for the Bonds, if any, alf of the proceeds from the sale of the Bonds, together with
any investment earnings thereon, will be expended for payment of costs of the Project on or
before March I, 2008. The Project is expected to be completed by March 1, 2008.

8. The total cost of the Project financed from the proceeds of the Bonds
and the grants described below is estimated at $428,500. Sources and uses of funds for the
Project are as follows:

SOURCES

Proceeds of the Series 2007 A Bonds $200,000
Deferral $228,500
Total Sources $428 500
USES

Costs of the Project $425.000
Costs of Issuance 3,500
Total Uses $428.500

9. Pursuant to Article V of the Bond Resolution, the following special funds

Or accounts have been created or continued relative to the Series 2007 A Bonds:
(1)  Revenue Fund;
(2)  Renewal and Replacement Fund;

(3)  Series 2007 A Bonds Project Fund;
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(4)  Series 2007 A Bonds Sinking Fund; and
(5)  Series 2007 A Bonds Reserve Account.

10.  Pursuantto Article VI of the Bond Resolution, the proceeds of the Bonds
will be deposited as follows:

(1)  Series 2007 A Bond proceeds in the amount of $-0-
will be deposited in the Series 2007 A Bonds Sinking Fund as
capitalized interest and applied to payment of interest on the
Series 2007 A Bonds during the Project and for a period not to
exceed six months following completion thereof.

(2)  Series 2007 A Bonds proceeds in the amount of $-0-
will be deposited in the Series 2007 A Bonds Reserve Account.

(3)  The balance of the proceeds of the Series 2007 A
Bonds will be deposited in the Series 2007 A Bonds Project Fund
as received from time to time and applied solely to payment of
costs of the Project, including costs of issuance of the Series
2007 A Bonds and related costs.

I1.  Moneys held in the Series 2007 A Bonds Sinking Fund will be used
solely to pay principal of and interest, if any, on the Series 2007 A Bonds and will not be
available to meet costs of the Project. All investment earnings on moneys in the
Series 2007 A Bonds Sinking Fund and Series 2007 A Bonds Reserve Account, if any, will
be withdrawn therefrom and deposited into the Series 2007 A Bonds Project Fund during the
Project, and following completion of the Project, will be deposited, not less than once each
year, in the Revenue Fund, and such amounts will be applied as set forth in the Bond

Resolution.

12, Work with respect to the Project will proceed with due diligence to
completion. The Project is expected to be completed within 6 months of the date hereof,

13.  The Issuer will take such steps as requested by the Authority, if any, o
ensure that the Authority’s bonds meet the requirements of the Code.

14.  With the exception of the amount deposited in the Series 2007 A Bonds
Sinking Fund for payment of interest, if any, on the Series 2007 A Bonds and the amount
deposited in the Series 2007 A Bonds Reserve Account, if any, all of the proceeds of the
Series 2007 A Bonds will be expended on the date of issuance thereof,

15.  The Issuer does not expect to sell or otherwise dispose of the Project in
whole or in part prior to the last maturity date of the Bonds.
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16.  The amount designated as costs of issuance of the Bonds consists only
of costs which are directly related to and necessary for the issuance of the Bonds.

17. Al property financed with the proceeds of the Bonds will be owned and
held by (or on behalf of) a gqualified governmental unit.

18.  Noproceeds of the Bonds will be used, directly or indirectly, in any trade
or business carried on by any person who is not a governmental unit.

19.  The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue.

20.  The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Systemn will be operated solely for a public purpose as a local governmental activity
of the Issuer.

21.  The Bonds are not federally guaranteed.

22.  The Issuer has retained the right to amend the Bond Resolution
authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds
remain public purpose bonds.

23.  The Issuer has either (a) funded the Series 2007 A Bonds Reserve
Account at the maximum amount of principal and interest which will mature and become due
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or
(b) created the Series 2007 A Bonds Reserve Account which will be funded with equal
payments made on a monthly basis over a 10-year period until such Series 2007 A Bonds
Reserve Account hold an amount equal to the maximum amount of principal and interest
which will mature and become due on the Bonds in the then current or any succeeding year.
Moneys in the Series 2007 A Bonds Reserve Account and the 2007 A Bonds Sinking Fund
will be used solely to pay principal of and interest on the Series 2007 A Bonds and will not
be available to pay costs of the Project.

24.  There are no other obligations of the Issner which (a) are {0 be issued at
substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of
financing together with the Bonds and (c) will be paid out of substantially the same sources
of funds or will have substantially the same claim to be paid out of substantially the same
sources of funds as the Bonds.

25.  To the best of my knowledge, information and belief, there are no other
facts, estimates and circumstances which would materially change the expectations herein
expressed.
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26.  The Issuer will comply with instructions as may be provided by the
Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and
rebate calculations.

27.  To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

[Remainder of Page Intentionally Blank]
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WITNESS my signature on this 28th day of August, 2007.

LAVALETTE PUBLIC SERVICE DISTRICT

Chairperson ,<_(

5(9380.00004
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A RESOLUTTON ALD QADLR CREATING LAVALETTE
PUALIC CERVICD DISTRICT It WAYNT 4D GADILI
COUNTY, WIST VIRCTNTA. ’ o

WIEREAS, on Moverber s, 1834, a petition waz filed with
the Clerk of the County Court af Wayne County, VWast Virainta, for
the ecrestion of the Lavalette Publia Service Distriet, containing
a description by metes and bounds of sald distriet, as well a5 a
map of the propaessd district, which‘petiticn was sipned by ovor
one hundrad lagal voters resident within and owning real propavry
within the definad limits: of the Proposed public servica distrier;
and -

WHEETAS, the County Court of Wayne County, YWest Viwsginia,
did, on the 9th day of Hovemben, 1084, set and fix a date of haare
ing on the crestion . of the provosed publie rervice district, aa
provided by law, whioh date vas set as the 7th day of December,
L3k, at 10:00 A.M., in the ocourtroom of said County Court; and

WHEZREAR, a due and propor notioe of said hearinp was
duly published in the Wayne County News, a newspeper of gencral
circulation in Wayne County, YHest Virginia, and in the Herald-
Dispateh of Huntington, West Virginia, and the Herald-Advertisar,
of Fluatington, Yest Virginiz, newspapers of gensral circulation in
Caball County, Weot Virginia, all of which publications ware made
aecording to Chapter 16 Artiele 1iia of the West Virpginia Cede,
Cortificates of Pubilcation having becﬁ duly filed with the éaid
County Court of Wayne Counvy, West Yirginiay and

WEERLAS, tha gaid County Court of Hayne County, Yest

Virginia, has held a public heazring conzaviling caid matter on the

-

2.

7¢t day of Decamber, 1964, at 10100 A.¥,., in tha Yayne County Cour:

o
#

courtroon, in the Court House of said county, pursuant o paid

noticesa, giving all intarasted parties who appaared an opportunity

te be heard upon s3ld proposed public pervice district Formationy

and

Wl -

. N
] -

/s %



Tt .
WHERTAS, at sueh Aearing and uson the investigation of

the nald Way T rt, it iy K A
iaid Wayne Foun~y Court, it ic determined thiat ereation of the

F Tre Py 3 y ¢ : :
Lavelatte Fublic Service Digrtrict will be conduciva te the pre

sarvation of public health, coxfort and convenience of such areay

and

EfnRﬁAS. the saild County Court of Fayne Couaty, West
Virginia, ia gmpowurné Ly lew To craate said puﬁlic gcrvics dige
Trict:

#OW, THERTFOREL, Be It anc It Ts Farcby Resolved and
Criered by the County Court of Yeyne County, West Virpinia, as
Foilnws:

That the County Court of Wavne éounty, Haat.Virginia,
hareby creates the Lavalette Public Sarvice Blatrict, vith all the
poueTs, dutier andg privf]egzc provided by law, as get forthk in
Chopter 16 Article 13-a of the Yest Virginia Cods, and the saigd
County Court of Wayne County, YWest Virginia, does Ffurther creata
and dafine the area Qr territory coensCituting said district as
fellows1

BEGIHWING at a point in Cabell County having latitude of
N 38° 237 17" and longituda of W §2° 25 Hav,

Theroe & 6% &' E., 1,8% miles,

Thence & 88° 37' W., 0,17 mile,

Thence 8 7° 59' ¥W., 0.85 =ile,

Thenca ¥ 5B® 22' E,, 1.22 miles,

Thenea 3 B7® o4' 5., 0,31 nile,

Thence 8 40° 30F W, 1.4) miles,

Thenee 5 3° 11 W., 1.26 miles,

Thence § 73% 1X' 1., €.70 mile,

Thence 5 6° 20' ¥,, 0.27 wila,

Thence H 73° S&' W,, U.4C nile,

Thence S 5° 29' W, 1160 niles

Thence § 47° 0L' W,, 1,18 miles,

Thence § 25° 538° B, 0.25 milﬁ,

Tnance 5 €1° 20" 4, 0.1 mile




£O 0 polnt having A latitude of D 320 36! son ana lensitude of
WoBZo 270 33m, cut

Thence N 27% 3170 Yy 0,55 mile,

?hanca ¥ 5G° 01' £,, 0.91 nile,

Thence % 3%° 13' W,, 0,18 mile,

Thenca N 13° 25 K., 0,84 nilae,

Thanee N 11° 05' =., 0,57 mile,

Thence N 52° 18' £,, 5,15 mile to conter of Twolve
Pole Cruek,

Thence down Twalve Pole Craek 1,52 miles,

Thenee N £7° 097 W., 0.4) mile,

Thence North 9,20 mile,

Thernee N 51° 38' I, , 0.4% mile,

Thence & 72% 3G' N., D.42 nile,

Thence H hu® 3s' @o,, 1,28 milas,

Thence 1 35° 29' W., 1,17 nmiles,

Thence K 2° 517 RL, 2,0 milez to & point havin; a
latituds of North 88° 23' 17+,

* Thence East 0,70 mile te placa of BLGINNING, centaining
an area of 5.80 squara milvs and as shown on & map prepaved by
J. B. MILAH, IHT., Ceonsulting Enginoesrs, Dunbar, West Viesginias,
dated fOctobor 15, 1464,

The purpose of sald Public Servicae Distriat shall be to
construct, or accuiprs by purchase op othervise and mainta%n, oparate,
improve and extend public water supply within such territory, alaso
outside such tarritory to the extont ﬁefz'tzcd by law,

Adopted by the County Court this 7th day of Decamber,

Dpcas o't

Tresicent

1964,

3
L]
A
we

N

ATTEST
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Y

STATE 0F UEsT VIRGINIA)
) 5o:
)

COUNTY OF uwAYND

-

{, Frank C:nterbury, haTeby ceptify that T am The duly
cualifiad and actin_é Clexk of tha County Court of Hayne County,
Wast Virsminia, and that The foregoing canstitutas 4 True, correct
and compictc recolution and ordenr adopted December 7, 1964, relat-
iny to tha proposed ersation of Tthe LAVALETTE PUBLIC SERVICE DIS-
TRICT, .

I¥ WITWESE WHFREOF, I have hereunto affixed my official

sigcnature end tha seal of said Court at Wayne, Wept Virginia, this

: Qunty Count Cierk 5;7/

December 3, 1954,

(3EAL)
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PETITION FOR CRIEATION OF A PUBLIC SERVICE DISTRIST

BOCR

PURSUANT TO ARTICLE 13-a of CHAPTER 15
op THE CODE OF WEST VIRGINIA, AS AMENDED.

Ta the County Court of Wayne County, West Virginla:

tre undersigned, all legal voterd residing within and ownlng

real property uithin the 1imlta of the territory deporibed below,

5a Hershy Petitlon the County Court sf tne County of Wayne, West

virginla, te create Lavalette Public Service Distrlct of the

Counties ol wWayne and Cabell, West Vvirginta, the rerritorial

lim{ts deseribed Delow, pursuant e ©he proviatens of Chapter 1T

‘of the Acta of the Leglslature of #est virginis, Regular Seaslon af

1953, constltuting Article 13-a of Chapter L6 of the Cede of WesT
yirginla of 1931, as anended.

The Lavalstte Public Service Diatriect anall be kS follows:

BEGINNINO at a point in Cabell County having latitude sl

H 38° 237 17" end longituas ol ¥ 82° 26' k2",

Thenze S, 0% &71 Z., 1.84 mlles,

gpence § D9 7' W.,0.17 mile,
Thence § T° 59 W4., 0.85 mile,
Thence N 58° 22' E., 1,20 mlles,

)

Thence 5 BT® o4' E., 0.3 mile,
tnence S 40° 30' W., 1,4l miles,

VATHE COUNTY. W, YA,

Thence § 3° 11'W., 1.26 miles,

O S Py 7

Tnence S T3° 1L' E., 0.70 mile,

Thence S 6 30' W., 0.Z7 mile,

Trence ¥ 73° 54' W, 040 mile,

Thenae S 5° 29 W., 1.60 mile,

Thence 5 BT 01' W., 1,18 miles,
Trence 5 25% 59! E., €.26 miles
hence 5 610 200 W., 0.13 mile

to & peint having a latictude of ¥ 38° 16' 50" and longltude of

+ a2 =1 337,




T orenre e

g {@:;‘
b

w30 ne 309

oW, 6.55 mile,
[S) R 0.91 miles
18! . ©.13 miles,
Trense & 26" ¢.95 miles,
Thence N o5t ,» D.57 mite,
Therce H 55 18' E., 0.15 mile to center of Twelve Pole Creek,
gowr Twelve Pole Creek 1,52 niles,
r B7” 09" W,, 5.4 mile,
Nortﬁ 0.20 mile,
53° 35' E., 0.44 mide,
Thence 30' 5., O.42 mile,
Thence i 13 I.2% mile,
Thience an 1.17 miles,
Thence 3 2 2.0 mlles %o a psint having & latitude of
north 387 P3¢ 177,
Thence East 0.70 mile to place of BEGINNING, confaluing an
are2 of 5.39 sguare mllea and as shown on a map pragared by
J. . MILAM, IHC., Consulting Engineers, Dundar, West Virginia,
daged Ostoher 35, 1354,
“ne purpose of said Publlic Service Diszplet 3hall e o construct,
or acgulre Py PUTCLoIe DT olherwise ard malntoin, operate, ilmprove,
and eritond public waier Supply service and within suchk tevritery.

2lso outside sueh taF~ltory So the sxtent permisted DY law,

The terrizory described above Goss not inciufy within itz limlts

the terrisary of any Publlc Service Distriet organizsd onder the
laws herefnuelore refarred to, nor does such territory include
witsin lte limlts any ¢lty, incorporated town or cther municipal
cerparation,

The undersiined petitioners hereby deposlt with the petlition

th= sum of & to advance the coat ol putlication ol
the notlee of public hearing upon the creation and gssablizhment
of 3aid Public Sarvice District which 2alid sum 12 to be returned

to petitioners {rom the proceeda of any bonds lssued said Publle

-

A ; 3 »-.:4 ;

by
cade o) T,
R e R




3 surle e nhall be creased and established.
Seryblow District shall pot be ;;ree:ec and
£3¢t of salé public hearing shall be borne
py prTltloncrs anl neitnes the Countles of wWaynz and Cabell
nor the Sounty Lourt sf said Zountles or any political sub=
dlvlszon, udgency oF tmstrvementulity of spld eounstles ghall have
any lizkilley nerefar,

There are reafilng wlThla the &Lrad propozed [or ihe Public

& Disiri: é§ﬂ2 property owners of Whish / f

J umts petition, representing & total estinzrted

Fal
pozulatian 27 A {C"O .
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Et;‘ﬂl r}U rsf:‘rni

kl

4 N
1, {’f’zz'zf- / :5~/m; -a Notary Public
T

1 and for tne p3ld County of woyne, da certify that
o

s S/

peroonally wppeared befo
y sworn Aid depose and say that the signe
are the toue

5.

Jﬁgl

7

0

me in my sald County and belnpg

o
o

wures

i3

R

py me Jdul

appearing on the above and attached petition

and geruline signatures of propsrty owners Tesld:

the proposed area, LAVALTTTE Publiie Service pistriet of

ryg #LInin

Wayne and Cabell Counties, State of West Virginia.

o

o
Given under my hand tnis Zngl ~day of

1954,

-

:," | P -

% 44 i -—v%"’ t_¢
fiotary Public irt and [or tne
County of Wayne, State ©
weat Yirginia

/o T s
i r’é/é £ P /,;?Lf [

Vi
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My commisslon explres
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/-W_‘g. 'C:'i?i&.wm COUNTY COURT CLERX'S OFFICE - . eowid
el x £Y 3 l_' ﬂgmx. Clark of the Cosuty Cowrt of Wayne E‘o aty, Weat Yirginis, do herctdy
£ ¥ 1 __a‘b the fon_g'oinx f3 n e and coxrect WPJ/MKMMV offlee i

By,,(ﬁ‘m_f_ _ﬁ@a,?__

WEST YIRGINiA, CABELL COUNTY COURT CLERKS Qrfick, NOV 9 1964

This insctumeat was thiy day presenred in my office, and therzupon,
'\ together with the certificate thereto annesed, is edmitmed to record

TesTE: 34, o2 (2 b CLERK. CABELL

AR
SRR el
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A RESOLUTION setting forth rules of
procedure for the Publie Service Board
of the Lavalette Public Service District;
fixing the time and place of the meetings
ef sald Board and the manmner in which
speclial meetings may be called.

BE IT AND IT IS HEREBY RESOLVED BY THE PUBLIC SERVICE BOARD
OF THE LAVALETTE PUBLIC SERVICE DISTRICT, WAYNE AND CABELL
COUNTIES, WEST VIRGINIA, AS FOLLOWS:

Section 1. Regular meetings of The Publie Service Board of
the Lavalette Publiec Service Distriet shall be held without
notice at 4208 - 5th. Street Road 1in Lavalette, West Virginia, on
the third Tuesday of each month, at 7:30 P.M., unless the same
shall be a legal holiday, in which event saild meeting shall be
held on the next succeeding secular day.

sSection 2, The first regular meeting in January, 1965, and
the first regular meoeting in January on each succeeding vear shall
be the annual organizational meeting, at which time & chairman
8hall bve selected {rom the members of The Board and & secretary
and treasurer shall be zppointed.

Section 3. The Chairman'ﬁf Thé Public Service Board may, when
he deems it expedient and shall, upon the written request of twe
members of The Board, call a special meeting of The Board for the
purpose of transacting any business désignated in the call. The
call for a special meeting may be delivered to each member of The
Board or may be mailed to the business or home asddress of each
member of The Board at least two days prior to the date of such
special meeting, At guch speclal meeting no business shall be
considered other than as designated in the call, but if all %he

members of The Board ares present azt a gpeclal meeting, any and

SI39/LS
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all business may be transacted at such speclal meeting.

Section 4. A majority of the members of The Board zhall con-
stitute a guorum for the purpose of conducting the business and
exerclsing the powers of The District and for all e¢ther purposes,
but a smaller number may adjourn from £ime to time until a guorum
is obtained., When a guorum is In attendance, action may be taken
by The Board upon a vote of a majorlty of the members of sald Board.

Section 5. At the regular meetings of The Board, the following
shall be the order of business:

1. Reoll call

2. Reading and approval of the minutes of
the previocus meeting

3, Bille and communicatllons
L4, Reports of the Secretary and Treasurer
5.‘ Reperts of committees
6. Unfinished business
T. New business
8, Adjournmént
Section 6. All resolutions shall be in writing and shall be
copied ina journal of the procsedings of The Board, and the
voting on all questions coming before The Board shall be by roll
call and the Ayes and Nays shall be ertered upen the minutes of
such meetling.
On motion and vote the meeting adjowrned.

\ . 3 .
" "‘—z-«({- ;//(-‘f'"‘r"’:'{d-q_

———

/s/ .J. A, Rowe , Chairman

?

/s/ Harr{ w. Smifth , Secretary

Dated: December T, 1954




STATE CF WEST VIRGINIA
COUNTY OF WAYNE 55

I, Harry W. Smlth, do hereby certify that I am the duly
gualified and acting Secretary of The Public Service Board of
the Lavalette Public Service District, Wayne and Cabell Counties,
West Virginia,

I rfurther certify that the above and foregelng is a true and
correct gopy of the minutes of a weeting of said Public Service
Board held on the Tth. day of December, 1964, and of a resolution
adepted 2t said meeting, as sald minutes mnd reasclution are
olfficially of record in wmy possessicn.

IN WITNESS WHEREOF, I have hereunto subsoribed my official
signature and affixed the seal of said Public Service District

this the 30th. day of May, 1965,

\/4430‘7 /W%z’% , Secretary
Harigﬁﬂ. Smith

(SEAL)
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Tne Lzvalette Public Seryice District shall be &5 fellows:

. - = - - 0 ~
Seginning 2% & pdint naving 2 1zticude of North 38 23! 2"

~

P West 220 270 34Y;

hy
ol
n
T
s
9
il
T
i
[N
)
2]

mhence due east 0.71 mile to e point having a latisude of North
33° 23 28" and 2 longicude of West 320.26' [Ty

Thence duz South 0.91 mile to a point having a latitude of North
387 2 11" =ad a longitude of Vest oo 250 TG

mmenen South GBY 37! Zast 1,05 miles to & point having a latitude
of uerth 38° 22! 21" znd 2 longitude of West g0 25' 12"

Twence Horth 76° 031 East 1.57 miles to a2 point having 2

Ltitede of doptn 38° 22 41" and 2 longitude of iest 320 24 01"

Thence fus South 7.99 miles to & coint having a lztitude ol North
280 15 43 and 2 longitude of West 29 24! cL";
mence due West 5,27 miles £¢ a point having & 1atitude of Horth
389 130 3" and a longitude of West g% £9' 52 .

Thence due North 7.4l miles to & point having & latitude of Nerth
39° 2z 12" and 2 longitude of west R2% 29 527

Thenece due Fast 2.07 miles to z point naving a latitude of
Hortr 200 22¢ 12" and a longitude of ¥est g2% 27" 34%;

Thence due North 1.49 miles te¢ the noint of begirming and con-
veining 41.12 sguare miles all within the Unleon, West Moreland, and
‘Ccredo Megisterial Districts, Wayne County, Vest virginia and the
agigterizl District, Cabell Céunty, west Wirginlia, znd &5
shown uzon m2p preparsd bty J. K. ilam, Inc., Consulting Inginesrs,
1214 uyers Avznue, Duncar, vest Virginie

T/13/71






County Commission of Wayne County

P.O. Box 248
Wayne, West Virginia 25570
Phone 304-272-6350 » Fax 304-272-6348

Charles E, Sarmmons, President ¢ James M. Booton, Commissioner » Rick Weliman, Commissioner

July 6, 2007

Bill Wiilis, Secretaty/Treasurer
Lavalette Public Service District
5308 WV Rt. 152

Lavalette, WV 25335

RE: Reappointment of Michael Blatt and Dennis Lyons

Dear Mr. Willis:

At a reguiar meeting of the Wayne County Commission, the Commission voted to
reappoint Michael Blatt for a term of six years beginning February 1, 2007 to January 31,
2013 and Dennis Lyons for a term of six years beginning March 19, 2007 to March 18,

2013.

Tharnik you for your hard work and diligence in providing clean sanitary water to
the District.




County Commission of Wayne County

P.O. Box 248
Wayne, West Virginia 25570
Phone 304-272-6350 ¢ Fax 304-272-6348

Charles E. Sammons, President * James H. Booton, Commissioner * Rick Wellman, Commissioner

December 20, 2005

Lavalette Public Service District
Dennis Lyons, Chairman

5308 Route 152

Lavalette, WV 25535

Dear Mr. Lyons:

Please be advised, during a regular session of the Wayne County Commission on
Monday, December 19", 2005, a motion was made and duly seconded to re-appoint
William Willis to serve another 6 (six) year term on the Lavalette Public Service District
Board.

Mr. Willis® new term will be effective from 11-13-05 to 11-13-11.

Should you have any questions concerning this appointment, please advise.

Kindest Regards,

% CoaHT aa
Do)

Lort Justice )

Administrative Secretary
Wayne County Commission

Cc: file
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Ata 'Régnlér .S'esﬁm; af rhé Wayne C;m;uy Commission held on Thursday, December 19, 2005,

- _ RO " Charles Sammons ~ President
o Present: Jim Booton Commissioner
. o S " Rick Wellman Commissioner

Meeting called ‘to_. order by President Sammons at 10:15 anm.

. Motion by, Commissioner Wellman to approve the exoncralions, appointments made in
Vacation, inveices and minutes of 12/12/05. - Motion seconded by Commissioner Boolon,

Unanimous vote.

Mation by Commissioner Bovton fo offer the position of custodiar at the Extension
Office to a contracted vendor at §170.00 per month. Motion seconded by Commissioner

Wellman., Unanimous vote.

EmEmemmm == -

Motion by Commissioncr Wellman to approve Budget Revision #5 for the General
Cousnty Fund. Motion seconded by Commissioner Booton. Unanimous vote.

Willinm Huarold Shannon, Estate:  Present: - Pamela Willis represented by Attorney
Paul Ryker, Mike Shannon, Williwn P. Shannon and Roy P. Shannon.
Attorney Paul Ryker came before the Commission representing Pam Wiilis, daughter
\. of Willimn Harold Shannon, Mr. Rylker stated that Loretta Shannon, Wife of William Harold
Shannon, is not pliysically able to fulfill ker duties. Mr. Ryker is asting that the Commission .
accept her petition to be appointed over the estate. ' :

f .

Motion by Copimissivner Booton for a five minute recess at 11:20 am, Motion

seconded by Commissioner Wellnran.
Motion by Commissioner Booton fo reconvene at 11:25 am.  Motion seconded by

Commissioner Wellman,

Motion by Commissioner Booton fo accept the Order as entered by Attorney Paul
Ryker appointing Pam Willis over the estate of William Harold Shannon. Moetion seconded by
Conmissioner Wellman. Unanimous vote. ‘

B oo 2y nT o oT = 2 T o

Mation by Comnissioner Wellman o re-appoint Mr. Williem W. Willis to the Lavalefte \/
Public Service District Board for a term of six years starting November 13, 2003, Motion
seconded by Commissioner Booton. Unanimous vote. .

Kenncth Ray Starky, Sr., Estate: Present: Dorothty Followay represented by Attorncy
Paul Ryker. . ‘ )

Motion by Commissioner Wellman to remove Kenneth Starky, Jr. and appoint Dorothy
Followay as Administratrix over the estate of Kenneth Ray Starky, Sr. Motion seconded by
Commissioner Booton,. Unanimous vote, .
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WAYNE COUNTY COMBISSION

- Recor ded Clerk 20
tte/Time Ke 03/20/2001 14:41:14
Inst $: Y385
Tvpes  DATHO
Tiook/Fage AE A
Total Recd 2.50 A

1 SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT THE

CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CONSTITUTION

OF THE STATE OF WEST VIRGINIA, AND 1 WILL FAITHFULLY DISCHARGE

MY DUTIES AS BOARD MEMBER FOR THE LAVALETTE PUBLIC SERVICE

DISTRICT, WAYNE COUNTY, WEST VIRGINIA TO THE BEST OF MY SKILL

> 2o/

ATE 7

AND JUDGMENT, SO HELP ME GOD.

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

SUBSCRIBED BEFORE ME A NOTARY PUBLIC ON THIS 20" DAY OF MARCH,

2001 TN MY SAID COUNTY AND STATE. BOOK 2%

oTa PR W iy PM,@M/PAGE 65
STATE OF WEST VIRGINIA :
ROBERT E. PASLEY NOTARY PUBLIC 0

p.D.BOX 4
Y4 WAYNE, WY 25570
Wy Commission Expirps March 12 2002

MY COMMISSION EXPIRES 3/12/02

“ice of tha Clark ut County Cosmmisslon
wayna Ceunty, Weel Virglnia

The foregaing witting wes this day presentad in my

offica, and thereupan together with the cerlificals anhexed,
ts admitad to record.

Zﬁfﬁ;ﬁﬁ&@?l—.@m
A TN —
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WATHE COUNTY COWmISSION

fecarded Clerk 26
Dte/Time fie (3/20/2001 14:42:37
Inst HB9EE
Type: 0aTH

Kook /fage e
Total Recd 2,50 BLE

[ SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CONSTITUTION
OF THE STATE OF WEST VIRGINIA, AND | WILL FAITHFULLY DISCHARGE

MY DUTIES AS BOARD MEMBER FOR THE LAVALETTE PUBLIC SERVICE

DISTRICT, WAYNE COUNTY, WEST V{RGINTA TO THE BEST OF MY SKILL

AND JUDGMENT, SO HELP ME GOD.

w7

SIGNA

3 /20 ) 200
" DATE

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

SUBSCRIBED BEFORE ME A NOTARY PUBLIC ON THIS 20™ DAY OF MARCH,

2001 IN MY SAID COUNTY AND STATE.

oo bt S L O

ST o e PASLEY NOTARY PUBLIC Sﬁ
F.0. BOX4 MY COMMISSION EXPIRES3/12/02

> WAYNE, WV 25570
My Corpmission Expires March 12, 2002

e O
Wiy, Lepihy &

”

Qifon, e e
Iy mOmETien o sy




WAYNE COUNTY COMRISSICH

Kecorided Cierk 20
Mte/Time Re 12/21/2061 11:51:13
Inst #: I0EBES
Type: KK 0
: Rook/Fage A s
Total Recd Nl 00
BOOK _ <X

PAGE 44

I SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT THE
(CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CONSTITUTION
oy
e 20 |
ne e OF THE STATE OF WEST VIRGINIA, AND I WILL FAITHFULLY DISCHARGE

MY DUTIES AS BOARD MEMBER OF THE LAVALETTE PUBLIC SERVICE

g DISTRICT, LAVALETTE, WEST VIRGINIA TO THE BEST OF MY SKILL AND
3
- JUDGMENT, SO HELP ME GOD.
3\; ,
% SIGNATURE
= G/ e O
DATE

STATE OF WEST VIRGINIA,
COUNTY OF WAYNE, TO-WIT;

SUBSCRIBED BEFORE ME, A NOTARY PUBLIC, ON THE 21° DAY OF
DECEMBER, 2001 IN MY AFORESAID COUNTY AND STATE. MY COMMISSION
EXPIRES MARCH 12, 2002.

o e it e gy
B e

OFFICLAL SEAL
NOTARY PUBLIC
STATE OF WEST YIRGINIA
ROBERT E. PASLEY
P. 0. BOX 4
= WAYNE, WV 28570
My Commission Expires March 12, 2002

e i e

P Y
M g

P

Lodot 5-@%6,8/

NOTARY PUBLIC

PRI PR A

""""""" OO NN L Lommmission
Wayne County, West Virginia .
The foregong writing was this day presented in my 1 wg\
office, and thereupen together with the certificate o1 G 2
annexzd, is admitted 1o record.







RULES OF PROCEDURE

LAVALETTE PUBLIC SERVICE DISTRICT

ARTICLE ]
NAME AND PLACE OF BUSINESS
Section 1. Name: LAVALETTE PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at 5308
Rt, 152, Lavalette, Wayne County, West Virpinia.

Section 3. The Common Seal of the District shali consist of 2 concentric circles

between which circles shall be inscribed Lavalette Public Service District, and in the center "seal” as
follows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30,

ARTICLE Il
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act”).

CH504302.1



ARTICLE 111

MEMBERSHIP
Section 1. The members of the Public Service Board of this District shall be those

persons appointed by The County Commission of Wayne County, West Virginia, or otherwise appointed
pursuant 10 the Act, who shall serve for such terms as may be specified in the order of the County

Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or otherwise
become legally disqualified to serve as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the
appointment of a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or other entity provided under
the Act of the pending termination and request the County Commission or other entity provided under the
Act to enter an order of appointment or re-appointment to maintain a fully qualified membership of the
Public Service Board.

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold regular
monthly meetings on the of each month, at such place and hour as the

members shall determine from time o time. If the day stated shall fall on a legal holiday, the meeting shall
be held on the following day. Special meetings of the Public Service Board may be called at any time by

the Chairman or by a quorum of the Board.

Section 2. ‘At any meeting of the Public Service Board of the District, 2 members
shall constitute a quorum. Each member of the Public Service Board shall have one vote at any
membership meeting and if 2 quorum is not present, those present may adjourn the meeting to a later date.

Section 3. Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be transacted thereat, and no business other than that
stated in the notice or incidental thereio shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Purscant to Section 3, Article 9A, Chapter 6 of the West Virgmia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of
such Public Service Board, shall be made available, in advance, to the public and news media (except in
the event of an emergency requiring immediate action) as follows:
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A. Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or bulletin board of the Wayne County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public Service Board for the holding of regulatly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or posiponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Service Board at the front door or bulletin board of the Wayne
County Courthouse and at the front door or bulletin board of the place fixed for
the regular meetings of the Public Service Board not less than 72 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
puipose for which such special meeting shall be heid. If the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible afier such cancellation has been determined.

ARTICLE V
OFFICERS

Seetion 1. The officers of the Public Service Board shall be a Chairman, a Secretary
and a Treasurer. The Chairman shall be elected from the members of the Public Service Board. The
Secretary and Treasurer need not be members of the Public Service Board, and may be the same person.

Section 2. The officers of the Public Service Board shall be elected each year by the
members at the first meeting held in such year, The officers so elected shall serve until the next annual
election by the membership and until their successors are duly elected and qualified, Any vacancy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI

DUTIES OF OFEICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shail, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure,
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any
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deeds, deeds of trust, contracts, notes, bonds, agreements or other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of the Board. The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law.

Section 3. The Treasurer shall be the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall
keep or cause 1o be kept proper and accurate books of accounts and proper receipis and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by law or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 4, If the Chairman, Secretary or Treasurer is absent from any meeting, the
remaining members of the Board shall select a temporary chairman, secretary or treasurer, as necessary,
who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and a clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shall replace any and all previous rules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this ]18th day of October, 2004.

10/05/04
509380.00001
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Puvaletle Public Service Disbrick

5308 Rt, 162
LAVALETTE, WEST VIRGINIA 255635

{304) 525-3771

The Lavalette Public Service District Board met in regular session July 17, 2007 at
8:30 A.M. Presentwere Dennis Lyons, Mike Blatt, Bill Willis, Toni Shepard and Darrell

Wellman.

The meeting was called to order by Dennis Lyons, Chairman.

The meeting was opened with prayer by Dennis Lyons.

OLD BUSINESS

The minutes were read and approved. Einancial reports and invoices to be paid
were reviewed and approved. The June 29, 2007 balances were as follows:

O & M Account $ 7,737.58
Revenue Fund $ 4,284.57
Reserve Account $ 9,041.75 (15,264 Savings)
Bond Debt Reserve $21.062.63 (20,461 Savings)
Security Deposit Acct. $72,819.08 (44,885 Savings)
Truck Replacement Acct, $ 6,450.68
Construction Acct. $44,952.61

Toni provided the Board with a list of accounts payable including the check
number, vendor, amount of check, and amount paid year-to-date.

Darrell submitted to the Board a 2006-07 budget with the month of June totals,
year-to-date total, and a current % of total budget.

Darrell submitted a Water Loss Reports for the period 4-30-07 to 5-31-07.

Lavalette System Unaccounted for water for the period was 13.02%.
Prichard System Unaccounted for water for the period was  9.63%

The combined Fiscal Year to Date average is 12.25%.
Darrell submitted a Managers Report covering the period 5-1.07 to 5-31-07.
There were no thefts of utilities this month. ’

The Board reviewed the construction check book and balances.



NEW BUSINESS

Darrell told the Board of an offer by WV American Water to sell us water at $1.50
per thousand with signing of a new, 20 yr. contract. He presented copies to the Board.
The Board discussed the terms and conditions and are waiting for Bob Rodecker to
review this proposed agreement. We will continue to investigate this possibility.

Darrell told the Board of special circumstances where salary employees have been
" called out to assist in times of emergencies. Most recently out of necessity, office
personnel have been used to flag. This presents a problem with paying salary
employees for this limited emergency call cut use. After discussion, Mike made a
motion to pay salary employees at the rate of 1 % times their average hourly rate for
special emergency call out time. Bill seconded the motion, motion carried.

The annual Board elections were inadvertently forgotten in January, o the Beard
held its annual election of officers at this meeting. After some discussion, Mike made a
motion to keep the same officers for the year 2007, Dennis as Chairman and Bill as
Sec. / Treas. Bill seconded the motion. Motion unanimously carried.

A

Meeting Adjourned at 9:47 am.

BILL WILLIS, SECRETARY DENNIS LYONS, CHAIRMAN







LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

EXCERPT OF MINUTES ON ADOPTION OF BOND RESOLUTION,
SUPPLEMENTAL RESOLUTION AND
FIRST DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of Lavalette Public
Service District hereby certifies that the following is a true and correct excerpt of the minutes
of a regular meeting of the said Public Service Board:

gk FKK * k&

The Public Service Board of Lavalette Public Service District met in regular
session, pursuant to notice duly posted, on the 21st day of August, 2007, in Lavalette,
Wayne County, West Virginia, at the hour of 8:30 A.M.

PRESENT: Dennis Lyons
William Witlis
Michael Blatt

ABSENT: NONE

Dennis Lyons, Chairman, presided, and William Willis, acted as Secretary.
The Chairman announced that a querum of members was present and that the meeting was
open for any business properly before it.

Thereuvpon, the Chairman presented a proposed Bond Resolution in writing
entitled:

RESOLUTION AUTHORIZING THE DESIGN OF
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
PUBLIC WATERWORKS FACILITIES OF LAVALETTE
PUBLIC SERVICE DISTRICT AND THE FINANCING A
PORTION OF THE COSTS, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN §200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATERWORKS SYSTEM
DESIGN REVENUE BONDS, SERIES 2007 A (WEST
VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;

CHS10179.1
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AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by William Willis and seconded by Michael Blatt, it was unanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Supplemental Resolution in writing
entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATERWORKS SYSTEM DESIGN
REVENUE BONDS, SERIES 2007 A (WEST VIRGINIA
INFRASTRUCTURE FUND) OF LAVALETTE PUBLIC
SERVICE DISTRICT; AUTHORIZING AND APPROVING
THE LOAN AGREEMENT RELATING TO SUCH BONDS
AND THE SALE AND DELIVERY OF SUCH BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Michael Blatt and seconded by William Willis, it was unanimously ordered that the said
Supplemental Resolution be adopted and be in full force and effect on and from the date

hereof.

Thereupon, the Chairman presented First Draw Resolution for consideration
and there was discussion. Thereupon, on motion duly made by Michael Blatt and seconded
by William Wilson, it was unanimously ordered that the said First Draw Resolution be
adopted and be in full force and effect on and from the date hereof

ok kKK ok o

There being no further business to come before the meeting, on motion duly
made and seconded, it was unanimously ordered that the meeting adjourn.
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CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Lavalette
Public Service District and that such actions remain in full force and effect and have not been
amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 28th day of August, 2007.

Secretary

509380.00004
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WV MUNICIPAL BOND COMMISSION
8 Capitol Street

Suite 500

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: August 28, 2007

(See Reverse for Instructions)

ISSUE:

I_avalette Public Service District, Waterworks System Design Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund)

ADDRESS:. 5802 Route 152, Lavalette, West Virginia 25535

COUNTY: Wavne

PURPOSE OF ISSUE: New Money:

Refunding:
ISSUE DATE: August 28, 2007

ISSUE AMOUNT: §___ 200,000

1ST DEBT SERVICE DUE:_June 1, 2008

1ST DEBT SERVICE AMOUNT: §$ 2,500

REFUNDS ISSUE(S) DATED: NA

CLOSING DATE: August 28, 2007

RATE: 0%

1ST PRINCIPAL DUE: _June 1, 2008

PAYING AGENT: WV Municipal Bond Commission

BOND
COUNSEL: Steptoe & Johnsen PLLC

Contact Person: John C. Stump. Esq.

Phone: 304.353.8196

CLOSING BANK: United Bank, Inc.

Contact Person:_Faye Cox

Phone: 304.781.2351

KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Darrell Wellman

UNDERWRITERS

COUNSEL: Jackson Kelly PLLLC
Contact Person: Samme L. Gee, Esq.
Phone: 304.340.1318

ESCROW TRUSTEE:
Contact Person:

Phone:

OTHER: Infrastructure and Jobs Development Council
Contact Person: _Jefferson Brady, P.E.

Wire
Check
IGT

By:

To Escrow Trustee: 3
To Issuer $
To Cons, Invest, Fund  §

Position: _Manager Function: Executive Director
Phone: __304.525.3771 Phone: __304.558.4607
DEPOSITS TO MBC AT CLOSE: __Accrued Interest: $
By: Wire ____ Capitalized Interest: 3
Check ____Reserve Account: $
____ Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

To Other: h

NOTES: The Series 2007 A Bonds Reserve Account will be funded over 10 years.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

CHB899623.1
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LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Vireinia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

United Bank, Inc, West Virginia, hereby accepts appointment as Depository
Bank in connection with the Bond Resolution of Lavalette Public Service District (the
"Issuer”) adopted August 21, 2007, and the Supplemental Resolution of the Issuer adopted
August 21, 2007 (collectively, the "Resolution"), authorizing issuance of the Issuer's
Waterworks System Design Revenue Bonds, Series 2007 A (West Virginia Infrastructure
Fund), dated August 28, 2007, issued in the principal amount of $200,000 (collectively, the
"Bonds"), and agrees to serve as Depository Bank in connection with the Bonds, all as set
forth in the Resolution.

WITNESS miy signature on this 28th day of August, 2007.

UNITED BANK, INC,

Its: Authorized Off1

06.20.07
509380.00004
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LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES AS REGISTRAR

The Huntington National Bank, Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the Lavalette Public Service District Waterworks
System Design Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated
August 28, 2007, issued in the principal amount of $200,000 (collectively, the "Bonds"), and
agrees to perform all duties of Registrar in connection with the Bonds, all as set forth in the
Resolution authorizing issuance of the Bonds.

WITNESS my signature on this 28th day of August, 2007.

THE HUNTINGTON NATIONAL BANK

Its:

06.20.07
509380.00004
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LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

The Huntington National Bank, Charleston, West Virginia, as Registrar under the
Resolution and Registrar’s Agreement providing for the above-captioned Bonds of Lavalette Public Service
District (the “Issuer”™), hereby certifies that on the date hereof the single, fully registered Waterworks
Systern Design Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund}, of the Issuer, dated
August 28, 2007, in the principal amount of $200,000, numbered AR-1, was registered as to principal only
in the name of “West Virginia Water Development Authority” in the books of the Issuer kept for that
purpose at our office, by a duly authorized officer on behaif of The Huntington National Bank, as

Registrar.

WITNESS my signature on this 28th day of August, 2007,

THE HUNTINGTON NATIONAL BANK

lts: Authgﬂfed Ofticer ——~—Z2

509380.00004
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LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks Sysfem Design Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund)

REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 28th day of August,
2007, by and between LAVALETTE PUBLIC SERVICE DISTRICT, a public corporation
and political subdivision of the State of West Virginia (the "Issuer"), and THE
HUNTINGTON NATIONAL BANK, Charleston, West Virginia (the "Registrar").

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $200,000 Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund) dated August 28, 2007, and in fully registered form (the
"Bonds"}, pursuant io the Bond Resolution of the Issuer duly adopted August 21, 2007, and
the Supplemental Resolution of the Issuer duly adopted August 21, 2007 (collectively, the
"Resolution");

WHEREAS, capitalized words and terms used in this Registrar's Agreement
and not otherwise defined herein shall have the respective meanings given them in the
Resolution, a copy of which is attached as EXHIBIT A hereto and incorporated herein by
reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a
Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Resolution
and to take certain other actions hereinafter set forth;

25
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NOW, THEREFORE, itis agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar's Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such
dutjes including, among other things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange or transfer, and shall do
so with the intention of maintaining the exclusion of interest, if any, on the Bonds from gross
income for federal income tax purposes, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the Municipal Securities
Rulemaking Board or sirnilar regulatory bodies as the Issuer advises it of and with generally
accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all
transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar's authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken
by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar's
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services
rendered as provided in the annexed schedule.

5. 1t is intended that this Registrar's Agreement shall carry out and
implement provisions of the Resolution with respect to the Registrar. In the event of any
conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of the

Resojution shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar's Agreement and that
neither such execution nor the performance of its duties hereunder or under the Resolution
will violate any order, decree or agreement to which it is a party or by which it is bound.

7.  This Registrar's Agreement may be terminated by either party upon
60 days written notice sent by registered or certified mail to the other party, at the following
respective addresses:

CRB9%630.1 2



ISSUER: Lavalette Public Service District
5208 Route 152
Lavalette, West Virginia 25535
Attention: Chairperson

REGISTRAR: The Huntington National Bank
One Huntington Square
Charleston, West Virginia 25301
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Resolution.

[Rernainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and

year first above-written,

509380.00004
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LAVALETTE PUBLIC SERVICE
DISTRICT

Its:  Chairpe

By: .
Its: Authori@?ﬁ’ Offigér




EXHIBIT A

Resolution included in bond transcript as Documents Nos. 1 and 2.
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SCHEDULE OF COMPENSATION
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Private Financial Group
P.O. Box 633 - WE3013
Charleston, West Virginia 25322-0633

STATEMENT OF TRUSTEE'S FEES
Invoice Date August 28, 2007

Lavalette Public Service District
Account Number 6089001809

Lavalette Public Service District

Waterworks System Design Revenue Bonds, Series 2007 A
C/o John C. Stump

Steptoe & Johnson, PLLC

P.O. Box 1588

Charfeston, WV 25326-1588

SUMMARY OF ACCOUNT

*****************************i*******************i******************i**************************************

FEE CALCULATION FOR August, 2007

***************************************i******i************************************************************************i*

dkkkkk kAR ATRS

TOTAL AMOUNT $ 500.00

$ 500.00

TOTAL DUE

*  FEE INVOICES ARE PAYABLE WITHIN 30 DAYS. IF PAYMENT

* IS NOT RECEIVED, FEES WILL BE DEDUCTED FROM THE PLAN

* . MAIL CHECK TO: HUNTINGTON NATIONAL BANK, ATTN: BARRY. .
* _GRIFFITH, PO BOX 633, CHARLESTON, WV 25322-0633.........

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT
Barry Morgan Griffith at (304)348-5035
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LAVALETTE PUBLIC SERVICE DISTRICT

$370,000 Waterworks Revenue Bonds,
Series 1972 .

BOND RESOLUTION
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LAVALETTE PUBLIC SERVICE DISTRICT

RESCLUTION ORDERING AND AUTHORIZEING THE ACQUISITION

AHD GONSTRUCTION OF ADDITIONAL WATUER FACILITIES FOR

LAVALETTE DPUBLIC SERVICE DISTRICT AND THE ISSUANCE

OF $370,000 WATERWORKS REVENUE BONDS, SERILS 1v72,

ON A PARITY WITH THE WATER-WORKS SYSTLEM REVENUE

BONDS, SERILS A, OF TilK DISTRICT

WHEREAS, Lavalette Public Service District (herein
called the "District"), in Wayne and Cabell Counties, West
Virginia, has heretofore been duly created and is now organ-
ized and operating as a public cerporatieon and a political
subdivision of the State of West Virginia under che provisions
of Article 13A of Chapter 16 of the Official West Virginia
Code of 1931, as amended and supplemented (herein called the
"Act™), and the Public Service Board of the District fherein
called the “"Board") has herctofore been organized and is now
functioning as the governing body of the District, having the
dutiecs, powers and authority as provided by the Act; and
WHEREAS, the Public Service Board of the District

has herctofore authorized and constructed water facilities
within the District to supply water for public and private
uses within the District and has herstofore financed the same
by issuance of the Water-Works Sy5tém Revenue Bonds, Serics A,
of the District, daged June 24, 1966, in the aggregate principal
amount of $486,000, bearing interest at the rate of 3-3/4% per
annum, represented by fully rcgistered bonds, now held cr
insured by the United States of America, acting through the
Farmers llome Administration, United States Department of Agri-
culture {(hercin called the "1866 Bonds™), as provided in the

resolution of the Board adopted June 24, 1966 (herein called

the 1966 Resolution'); and



WHEREAS, under the provisions of the Act and the
1066 Resclutiom, the District is authorized and empowered to
construct and operate additions, extensions and improvements
to said water facilities and to issue additioral bonds on a
parity with the 1966 Conds; and

WHEREAS, this Board now desires to authorize the
acquisition and construction of additional water facilities
and to provide for the financing thereof by the issuance of
additional bonds on @ parity with the 1966 Bonds as herein-

after provided;

NOW, THEREFORE, be it and it is hereby resolved by

the Public Service Roard of Lavalette Public Service District:




ARTICLE I

FINDINGS, PROVISIONS AS TO 1966
RESOLUTION AND DEFINITIONS

Section 1.1. Findings. It is hereby found to be

necessary and essential that the District cemstruct and
acguire additions, extensions and improvements for the water
distribution system owned by the District, briefly described
as the acquisition, construction and installation of an
extension and an enlargement of said water distribution sys-
tem to serve additional customers, with necessary appurtcnant
facilities, all in accordance with, and more particularly
described in the plans and specificatiens therefor prepa~ed
by J. H. Milam, Inc., Censulting Enginecrs, of Dunbar, West
Virginia, now on file with the Secretary of the Board, at the
estimated cost of $450,000 {such additions to said water
distribution system being herein called the "Project”), of
which estimated cost $370,000 will be provided by the 1972
Bonds and $80,000 by a grant from the Government. Such cost
shail include the cest of acquisition, construction and
installation of such additions, the cost of all property
rights, easements and franchises deemed necessary or conven-
ient therefor; interest upon temporary construction financing
during censtruction and for six months after completion of
the Project; fees-and expenses of engineers, fiscal agents
and attorneys; expenses for estimates of cost and of Tevenucs,
expenses for plans, specifications and surveys; other expenses
necessary or incidental to determining the feasibility or
practicability of the Project, administrative expenses and
such other expenses as may be necessary or incidental to tie

financing hereby authorized and the construction, acquisition




and placing in operation of ‘the Project (all such costs being

herein cailed *'Project Costs").

Section 1.2. 1966 Resolution Applies. The 1972

Bonds shall be on a parity with the 1966 Donds, Accordingly,
the 1966 Resolution is hersby incorporated herein by reference
and shall be read as a part hereof, subject to the provisions
hereof as to the Project and as to the details of the 1972

Bonds as herein provided.

Section 1.3. Definitions. All terms used in this

Resolution shall have the same meanings as defined in the 19606
Resolution unless otherwise expressly provided. The following
terms, as used herein, shall have the following meanings:

mpct” means Chapter 16, Article 13A of the West Vir-
ginia Ceode.

1966 Bonds"” means the Water-Works System Revenue
Donds, Series A, of the District dated June 24, 1966, and as
described in the preambles hereof.

%1977 Bonds" means the Waterworks Revenue Bends,
Series 1972, in the aggregate principal amount of 370,000,
of the District herehy author;zcd and the interest coupons
appertaining thereto.

"Bonds" means cellectively the 1972 Bonds and the
1966 Bonds and any additional bonds ijssued on a parity with
the 1966 Bonds and the 1972 Bonds and the interest CoUpons

appertaining to any of such Bonds.

nGovernment' means Farmers llome Administration of
the United States Department of Agriculture.

“pProject” means the additions, extensibns and
improvements to the water distribution system of the District

hereby authorized and described in Section 1,1 above.



“praoject Costs' means all costs of the Project as
defined of Section 1.1 above.

1960 Resolution' means the Bond Authorizing Reso-
lution adopted by the Public Service Board cf the District
on June 24, 1966, authorizing issuance of the 1966 Bonds,

nSystem” means the water distribution system of
the District as expanded by the Project and all additions
thereto and improvements thercof and all facilities, proper-

ties and accounts appertaining thereto, both now existing

and hereafter added.




ARTICLE I1

COMPLIANCE WITIHl 1366 RESOLUTION FOR
ISSUANCE OF ADDITIONAL PARITY DBONDS

Section 2.1. Statement of Compliance. The Board

hereby declares and certifies that all requirements and pro-
visions, expressed and impiied, for the issuance of additional
parity bonds as set out in Section 14 of the 1966 Resclution
have been accomplished, completed and complied with, including,
but not ilimited to, the following:

(A) The District has received and has on file with
the Secretary of the Board the written approval of the State
Director of Farmers Home Administration for the issuance of
the 1972 Ronds on a parity with the 18066 Bonds.

{B) The 1972 Bonds are to be issued for the purpose
of financing the costs of construction and acquisition of
extensions, additions and improvements to the System,

(C) The District has pntered into written contracts
for the immediate acquisition and construction of the additions,
extensions or improvements to the System which are to be
financed by the 1972 Bonds,

l (D) The District covenants and agrees that it will
comply fully with all the increased payments into the various
funds established by the 1966 Resclution as tequired by the
issuance of the 1972 Bonds.

(E) The District is not and has not been in defaoult
as to any payments required by Section 15 of the 1966 Resoluticn
for a period of not less than £wenty—four months immediately
preceding the date of adoption hereof and the date of issuance
of the 1972 Bonds. The District has made all the payments into

the respective funds as provided for in the 1966 Resoluticn,



1

and all other payments provided for therein have been or will
be made as required to the date of issuance of the 1972 Bonds,
and the District has complied and will continue to comply
fully with all the covenants, agrcements and terms of the 1966‘
Resclution.

(F) The net operating income of the District will
be sufficient to pay all expenses of eperation and maintenance
of the System and the principal of and interest on the 1306
Bonds and the 1972 Bonds as they mature and become due znd to

meet all requirements of the 1966 Resolution as supplemented

by this Resolution,



ARTICLE IiI

AYTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND IS5SUE OF 1972 BONUS

Section 3.1. Authorization of 1972 Bonds. Subject

and pursuant to the provisions of this reselution, Bonds of

the Pistrict, to be known as m¢aterworks Revenue Bonds, Scries
1972" are hereby authorized to be issued in the aggregate prin-
cipal amount of not exceeding Three Hundred Seventy Thousand
Dollars ($370,000) for the purpose of financing part of the
costs of the constructiorn and acquisition of the Project.

Section 3.2. Description of 1972 Bonds. The 1972

Bonds may be issued in coupoen or single, fully registered form,
and shall be dated on the date of delivery. The 197Z coupon
Bonds shall be in the denomination of $1,000 ecach, shall be
numbered in order of maturity, lowest number first, and shall
bear interest, payable anpually on Januaty 1 of each year, at
the rate or rates of not to exceed the rate of five per ccntum
(5%) per annum and a mnet interest cost of not to exceed the
rate of five per centum (5%) per anrnum. The minimum price for
the 1972 Bonds shall be the par value thereof, Coupon and
single, fully rvegistered 1972 Bonds shall be exchangeable and
jnterchangeahle at the expense of the holder on 90 days' noticei
in writing te the District, provided that single, fully regis-
tered 1972 Bonds issued upon initial delivery of the 1972 Bonds
by the District shall be exchangeable for coupon Bonds at the
expense of the District.

The 1972 Bonds shall mature sevially in numerical

order, lowest numbers first, on January 1 in years and amounts

as follows:

B,



Yons Anount Year Amount Year Amount
BN EALIAT AN =l il — [Adlinbl Sl

1975 § 3,000 1988 § 7,000 2601 $12,000
1976 3,000 1089 7,000 2002 13,000
1077 3,000 1000 7,000 2003 13,000
1078 4,000 1991 7,000 2004 14,000
1079 4,000 1902 §,000 2005 ' 15,000
1980 5,000 1093 8,000 2006 15,000
1081 5,000 1094 9,000 2007 17,000
10382 5,000 1395 9,000 2008 17,000
1983 5,000 19056 10,000 2009 18,000
1984 5,000 1997 10,000 2010 19,000
1085 6,000 1028 10,000 2011 20,000
1980 6,000 1009 11,000 2012 22,000
1987 6,000 2000 12,000

The 1972 Bonds shall be redeemable prior to their
respective stated dares of maturity at the option of the
District, in whole ©T in part, in inverse numerical order on
January 1, 1984, and on any January 1 thercafter at the price
of the par value thercof and accrued interest to the date of
redemption, subject to earlicr redemption as provided herein
or in the 1966 Resolution.

Any tedemption of Bonds shall, to rhe extent feasible,
be on an cgual pro rata basis in ratio to the amount of the
eriginal issue of each series of parity Bonds.

Notice of the redemption of any of the 1972 Bonds
shall be published in the Ciﬁy of New York, New York, and notice
of any such redemption shall be sent by registercd or certified
mail to the holders of registered 1972 ponds., If all 1972 Bonds
to be redeemed are registered other than to bearer, no publica-
tion of such redemption nced be mnde.‘ Intcrest shall ceasc
upon any of the 1972 ponds so called for prior redenption on
the date fixed for redemption, provided payment thereof has been
duly made OF provided for.

The 1972 tonds shall be payable with respect
to both principal and interest in lawful moncy of the

United States of America at The Guaranty Nationmal 3ank, at



{tuntington, West Virginia, or at First MNational City Bank,
New York, Now York, at the option of the holder, unless
otherwise provided in and for the single, fully registured
Bond, and shall bear interest from their date, payable in
accordance with and, as to coupon Bonds not registered as Lo
interest, upon the surrender of the appurtenant interest
coupons as they severally mature,

Sectipn 3.3. Execution of 1972 Bonds and Coupons.

The 1972 Bonds shall be executed in the name of the District
by the Chairman and its corporate seal shall be affixed thereto
and attested by the Secretary. In case any onhe Or more of the
officers who shall have signed or sealed any of the 1972 Bonds
shall cease to be such officer before the 1972 Bonds so signed
and sealed shall have been agctually sold and delivered, such
1972 Bonds may neverthcless be sold and delivered as herein
provided and may be issued as if the person who signed or
sealed such Bonds had not ceased to held such office, Any
1572 Bond may be signed and sealed on behalf of the bistrict
by such person as at the actual time of the cexecuticn of such
Bonds shall hold the proper office on the Board, although at
the date of such Bond such person may not have held such
office or may not have heen so authorized.

The coupons to be attached to the 1972 Bonds shall
be authenticated with the facsimile signatures of the present
or any future Chairman and Secretary, and the District may
adopt and use for that purpose the facsimile signature of any
person who shall have been such Chairman or Secretary at the
time when, such 1872 Bonds shall be actually sold and delivered.

Section 3.4. Negotiability and Registration. The

1877 Bonds in coupon form shall be and have all the gqualities

and incidents of negotizble instruments under the laws of the

10,



State of West Virpinia and sﬁall pass by delivery except when
registered. The 1972 Honds in coupon form may be converted
into Bonds registered as to both principal and interest inp
accordance with the provisioas of the forms hereinafter pro—-

vided,

Section 3.5. Bonds Secured by Pledge of Revenues.

The payment of the debt service of all the 147Z Bonds and the
1066 Bonds shall be secured forthwith equally and ratably by

a first lien on the net revenues derived from the System in
addition to the statutory mortgage liem on the System herein-
after provided for. The net revenues derived from the System
in an amount sufficient to pay the principal of and interest
on the Bonds, and to make the payments into the Sinking Fund
and otherwise as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the
Bonds as the same become due,

Section 3.6. Forms of 1972 Bonds and Coupons.

Subject to the provisions of this resolution, the text of the
1972 Bonds, the provisions for registration to De endorscd
thereen, the coupens, the single Ronds and the other details
thereof shall be of substantially the following tenor, with
such omissions, inserticns and variations as may be authorized
or permitted by this resolution or any subsequent resolution

adopted prior to the issuance thereof:

11.




(Form of Coupon londs)
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATLRWORKS REVENUE BOND .
SERTES 1872

No. $1,000

LAVALETTE POBLIC SERVICE DISTRICT, a public service
disrrict in the Counties of Wayne and Cabell, State of VWest
Virginia, and a public corporation and political subdivision
of the State of West Virginia (herein called the “District"),
for value received, herehv promises to pay 1o the bearer, or,
if this Bond be .rogistered, to the registered holder as herein
provided, on the first day of January, , from the rcvcnues
hereinafter mentioned, the principal sum of

ONE THOUSAND DOLLARS

with interest thereon at the rate of per centum

( $} per annum, payable on the first day of January of each
year, upon the presentation and surrender of the anncxed coupons
as they severally fall due, unless this Bond be converted into
2 Bond registered as to both principal and interest, Both
principal of and interest on this Bond are payable ir lawful
money of the United States of America at The Guaranty
National Bank, at luntingten, West Virginia, or,
at the option of the holder, at First:National City Pank, New
York, MNew York.

The Bonds of thc issue of which this Bond is one
may he redeemed prior to their stated maturities, without
premiun, at the eption of the District as a whole, or in
part in iaversc numerical order, on any January 1 beginning
Jenwvary 1, 1984, as provided in the resoluticns hereinafter

mentioned, subject to carlier redemption from moneys in the



Project Construction Account as provided in said resolutions.
Notice of any such redemptioen shall be published at least
once not less than thirty nor more than sixty days prier to
the redemption date in a financial newspaper éubliéhed in the
City of New York, New York. Interest shall cease upon this
Bend after the date fixed for redemption if it shall ke duly
cailed for prior redemption and payment thereof duly provided
for.

This Bond is one of an authorized issue of Bonds
(herein called the "1872 Bonds") in the aggregate principal
amount of Three Hundred Seventy Thousand Dollars ($370,000)
of like date, tenor and effect, except as to number* and date
of maturity issued to finance part of the cost of the coastruc-
tion and acgquisition of additions, extensions and improvements
to the waterworks of the District under the authority of and
in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Article 134,
Chapter 16 of the West Virginia Code [herein called the "Act")
and other applicable statutes, and a resolution duly adopted
by the Public Service Roard of the District.

The Bonds of the issue and series of which this Bond
is one are on a parity with the Water-Works System Revenue
Bonds, Serics A, of the District dated June 24, 1966, initially
jssued in the aggregate principal amount of $486,000 (herein
called the "1966 Bends'™). The 1966 Bonds were issued pursuant
to a resolution of the Board adopted June 24, 196% (herein
called the 1966 resolution™), and the Bonds of the issue and
scries of which this Bond is one have been authorized and

jssued in full compiiance with the 1966 Resolution.

¥ zdd, ninterest rate" if more than one rate



Any redomption of the 1972 Bonds shall, to the
extent feasible, be on an egual pro rata hasis with the 19ad
Bonds and other parity bonds in ratio to the amount of the
eripinal issue of each series,

This Bond and the coupons appertaining lhercto and
the 1966 Bonds and tite coupons appertaining therete are pay-
able solely from, and secured by a first iien on and pledge
of, the net revenues derived from the operation of said water-
works, with monthly payments from such revenues to be made
into the Sinking Fund with the State Sinking Fund Commission
for paymcnf of the principal hereof and interest hcreon; in the
manner provided in said resolutions, and do not and shall not
in any event constitute an indebtedness oif the District within
the meaning of any constitutional or statutory limitations, and
the District shall ncver be obligated to pay this Bond cr the
interest hercon except from the rovenues of said waterworks
system, as provided in said resolutions. The District coveonants
with the holderts of the Donds of the issue and series of which
this Bond is one 1O establish and at all times matntain such
rates and collect such charpes for the services and facilitics

of said waterwerks, and to revise the same from tirme to timue,

Wwhencver n=cessardy, 2= i1l atuays provide revenues in o cadl
TiRgIl YIERT s:ffigient wo make the roeuuired paynonts o fhw
gipking Fund and the TCRETVES amd acerunte @i provided oo ATRRE
renolutiops [or the 1006 tonds and thi ¥ETI Eonls, antd b

all necessary CXPCORSes of onrratiny and mupnerining Che sitd
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Jien and source of and sccurity [lor payment, wmay be issucd
under the provisions and restrictions contained in tho 1066
Resolution.

It is herchy certified and recited that all acts,
conditioens and things required to exist, to Happeh amd te be
porformed precedent 1o and in the issuance of this Bond do
exist, hove happened and have been performed in regular and
due form, time and manner 83 regquired by the laws and Consti-
rution of the State of West Virginia applicable thereto, and
that the issuance of this Bond and of the issue and series of
Ronds of which this Bond is oue is not in viclation of any
constitutional or statutory liamitation of indebtedness,

Thigs Pond, under the provisions of the Act, iz, and
has a1l the gualities and incidents of, a negotiahle insirument.

This Bond and the interest hereon are exempt from
taxation by the State of West Virginia and the other taxing

bodics of said State.

IN WITMNLSS WHLRLOF, LAVALETTE PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by the Chairman of its
pubiic Service Board and its corperate scal to be affixed nercto
and attested by the Secretary of said Board, and the annexed
coupons to be executed with the facsimile signatures of said
Chairman and said Secretary, all as of the ____ day of

, 1572,

LAVALETTE PUBLIC SERVICE DISTRICT

By

{hoitman of 1ts Public
Service Boartd

ATTEST:

{SEAL)

Tocrotary GF 1fs PuhliC SeTvice Board

18



{Form of Coupon)

on the first day of Januaty, 19 , unless the
Bond to which this coupow was originally attached shall
have been callable and duly called for prior redemption
and payment of the redemption price duly made or provided
for, Lavalctte Public Service District, in Wayne and Cabell
Counties, West Virginia, will pay to the bearer at
The Guaranty Natiomal Bank, at fluntington,
West Virginia, or, at the option of the holder, at First
National City Bank, New York, New York, solely from the
revenues described in the wond to which this coupon is
|attached, the sum shown hercon in 1awful money of the United
States of Amcrica, upon presentation and surrender of this

coupon, being the interest then due on its Naterworks

Revenue Bond, Series 1972, No. .

LAVALETTE PUBLIC SCRVICE DISTRICT

By {facsinile signature)
Chaitman, PubliC Service soard

ATTEST:

(facsimile signature}
TeeTetary, Public wervice Board




CERTIFICATE OF CONVIRSION

1t is hereby certified over #¥ signature and the of-
ficial sesl of the issuing Public Service Distric; that upon
the presentation of the within bond with a written tequest by
the hotder thereof for its conversion into a bond registered as
tc hoth principal and interest, there have been this day cut
off and dostroyed _ interest coupons attached thereto, of
the amount and value of each, being all the coupons
for interest on the within Bond payable after the date of this
certificate, and that the interest at the rate and on the datcs
stated in the within bond and as was provided by the coupons, as
well as the principal, is o be paid to the registered holder
hereof, his legal representatives, Successors cr transferces,
at the place stated in the within bond and as was stated in the
coupons. The principal of and interest on this Bond shall be
payable only 10 the registered holder hereof named in the regis-
rration blank below, or his legal representative, and this Bond
shall be transferable only on the books of the registrar kept in
the office of the undersigned, and by an appropriate notation in
such registration blank. when registercd the registrar shall
treat the registered owner 2s the pcrson exclusively entitled to
payment of intersst and the exercise of all other rights and
powers of the owner prior to due presentment for registration
of transfer.

Dated: , 1Y .

, Registrar

(SEAL OF PUBLIC SERVICE

DISTRICT)
Signature of Treasurt
in Whese of Public Service
Date of Registration Name Registered District as Reglstral

17,






(Form of Single, Fully Registercd Bend}

REVENUL BOND

No. R-1

LAVALETTE PUBLIC SERVICE DISTRICT

Date: K{ ' - 1973

L] ’

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICY
(hercin called "Borrower") promises to pay to the order of tihe
United States of America, acting through the Farmers lome Ad-
ministration, United States Department of Agriculture {herein
catled the "Government"), at its office in Wayne, West Virginia,
or at such ether place as the Government may hereafter designate
in writing, the principal sum of Three liundred Seventy Thousand
Dollars ($370,000), plus interest on the unpaid principal balance
at the rate of five per cent (5%) per annum, The said principal
and interest shall be paid in the following installments on the
following dates:. Intcrest only on January 1, 1973, and January 1,
1574, and §21,950 anrnually thereafter on January 1, except that
the final installment shall be paid at the end of forty (40) ycars
from the date of this Bend, and except that prepayments may be
made as provided hcfcinbclow. The consideration herefor shall

support any agrecement modifying the foregoing schedule of pay-

ments.,



-

P

v
.

If the total amount of the loan is not advanced ut
the time of loan closing, the loan shall be advanced to Borrower
as rcquested by Borrower and approved by the Goverament and
interest shall accrue on the amount of each advance frowm its
actual date as shown on the reverse hereof.

© Every payment made on any indebtedness evidenced by
this Bond shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of scheduled installments, Or any portion
thereof, may be made at any time at the option of Borrower.
Refunds and extra payments, as defined in the regulations of
the Farmers Home Administration accerding to the source of funds
involved, shall, after payment of interest, be applied to the
installments last to become due under this Boud and shall not
affect the gbligation of Borrower to pay the remaining install-
ments as scheduled herein.

tf the Government at any time assigns this Bond and
insures the péyment thereof, Borrower shall continue to make
payments to the Governmént as collection agent for the holder.

hile this Bond is held by an insured lender, prepsy-
ments as above authorized made by Borrower may, at the option
of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the
Covernment and remitted to the holder on either a calendar
quarter basis or an annual instaliment duc date basis. The
effective date of every payment made by Dorrower, éxcept payments
retained and remitted by the Goverament on an annual installment
due date basis, shall be the date of the United States Trecasury
check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by
the Government to the helder on an annual installment due date

basis shall be the date of the prepayment by Borrower, and the

19,



Government will pay the interest to whicn the holder is entitled
accrding between the cffective date of any such prepayment and
the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for
the collection hereof or to preserve or protect any security

herefor, or otherwise under the terms of any security or other

instrument executed in connection with the loan evidenced hereby,

at the opticn of the Government shall become a part of and bear

interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the lToan
evidenced hereby solely for purposes authorized by the Govern-
ment.

- Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere te finance its actual needs at
reasonable rates and terms, taking inte consideratioen prevailing
private and ccoperative rates and terms in or near its community
for loans for similar purposes and periods of tiwme.

This Bond, togetier with any additional bonds runking
on a parity herecwith, is issued for the purposc of preoviding
funds for financing costs of coastruction and acquisition of
additions and extensions to the existing waterworks of the
Borrower, and is payable solely from the revenucs to be derived
from the operation of such waterworks after there have been
first paid from such revenues the reasonable current costs of
operation and maintenance of the waterworks. This Bond does
not in any manner constitute an indebtedness of the Borrower
within the meaning of any constitutional or statutory provision
cr limitation.

This Bond has bLeen issued under and in full compli-
ance with the Constitution and statutes of the State ol West

Virginia, including, among others, Article 13A of Chapter 10



of the West Virginia Code (hérein called the "Act'"),

If at any timec it shall appear to the Government that
Borrower may be able to ebtain a loan from a responsible ¢oop-
erative or private credit source at reascnable rates and tcrms
for loans for similar purposes and periods of time, Borrower
will, at the Government's request, apply for and accept such
loan in sufficient amount to repay the Government.

This Bond is given as cvidence of a loan to Lerrower
made or insured by the Government pursuant to the Consclidated
Farmers BHome Administration Act of 1961. This tond shall be
subject to the present regulations of the Farmers Home Adminis-
tration and to its future repulations not inconsistent with the
express provisions hercof.

This Bond and the Bonds of the issue and series of
which this Bond is one are on a parity with the Water-Wovks
System Revenue Bonds, Series A, cf the Borrower issued in the
aggregate principal amount of ©486,000 pursuant to a Resolution

adopted by the Public Service Board of the Borrower en June 24,

1966.
LAVALETTE PUBLIC SERVICI DISTRICT
(CORPORATE SEAL) {#ame ©oF BorraweT)
(Signature o Executive Olficial)
ATTEST:

) Chairman, Public Service Board
{Signature of {Title of Executive Ufficial)
Attesting Official)

Secretary, Public Service Lavalette
Board “T[Post Office Box No. or
(Title of Attesting Street Address)
0fficial)

West Virginia 25535
[C3ty, statc and Zip code)
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RECORD OF ADVANCES

o AFOUNT DATE AHOUNT ~ T DXTE
;:‘ (1) $ (6) $
" (2) 8 (1) s
(3) 3 (8) ¢
(4) § (9) $
(5) § [10) §
TOTAL

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

22.




ARTICLE Y

COVITHANTS O DISTRICT

Section 4.1, Bond Proceeds; Pyoject Construction

Accaunt.  All moneys reccived from the sale of any or all the
1072 Fonds and the proceeds of said grant and a1l construction
loans shall be deposited on receipt by the District in The Guaranty
Natiopal Bank, Huntington, West Virginia, a member of Federal
peposit Insurance Corporation (FDIC) in a special account
heretofore crcated and designated as "Lavalette Public Service
District 1972 Construction Accouat' (herein called the "Project
Construction Account“). The monevs in the Project Construction
Account in excess of the amount insured by FDIC shall be secured
at all times by such bank hy sccurities or in a manncr Tawful
for the sccuring of deposits of State and municipal [unds under
west Virginia law. ‘Honeys in the Project Construction Account
shall be expended by the District solely for the purposcs
provided in this resolution.

Until complction of construction of the Project, the
District will transfer from the Project Construction Account
and deposit in the Sinking Fund, net later than fifteen days
prier te the aext interest payment date, such sums as shall be
From tine to time required to pay the dnterest beconing duc on
the 1972 Bonds on such interest payment date.

{f the bistrict shall determine at apy time that all
funds on deposit in the Project Copstructicn Account cxceod

the cstimated disbursements on account of the Project for the



ensuing 9 days, the Pistrict may invest such excess funds in
direct obligations of, or ohligations the principal of and
jintercest on which are guaranteed by, the United States of
America, which shall mature not later than eiéhteeh months
after the date of such investment. All such investments and
the income therefrom shall be carrisd to the credit of the
Project Construction Account.

When construction of the Project has been completed
and all costs therecf have been paid or provisicen for such
payment has been made, any balance remaining in the Projcct
Construction Account shall be promptly.used to redeem or prepay
the latest maturing 1972 Bonds aad any residue shall be
deposited in the Sinking Fund. The 1972 Bonds shall be sub-
ject to such redemption or prepayment without premium under
the conditions stated in this paragraph.

Sectien 4,2, Covenants of 1966 Rescluticn Applicable;

Increases in Bond Fund, Reserve Fund and Repair and Replacement

Fund. The Board coverants that all covenants and provisions of
the 1966 Resolution shall apply equally and ratably to the 1366
Bonds and the 1972 Bonds, and zl1l payments, funds and accounts
provided and established by the 1066 Resolution are hereby
recognized and confirmed as applying to the 1872 Bonds, subject
to the provisions hereof. beposits to be made monthly into the
Bond Fund established by Section 13B of the 1966 Resolution
shall be of a sum equal to at least one-twelfth (1/12th) of the
next maturing annual installment of principal and interest on
all the Bonds.

The montkly deposits provided to be made into the
Reserve Fund established by Section 13C of the 1956 Resolution
shall be not less than 20% of the total ampunt deposited monthly

into the said Bond Fund, No further deposits into said Reserve
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fund shatl bhe required when there is, and so leng as there
remains on deposit, in the Heserve Fund the sum of $47,00U,
and the "Minimum Reserve® defined in said Section 13C shall
be the sum of not less than $47,000. Use of. moneys in the
Reserve Fund for making payments on any of the Bonds or the
interest thereon shall be for the equal bencfit of the 19006
Bonds and the 1972 Londs.

slonthly payments into the Repair and Replacement
Fund established by Section 13E of the 1960 Resoluticn shall
be increascd to $500 until moneys in such Repair and Replace-
ment Fund equal not less than $47,000, Funds on deposif in
said Repair and Replacement Fund shall be transferred to the
sond Fund to the extent required to eliminate any deficiency

in the Bond Fund,

Section 4.3. Tap Fees, Prior toc issuance of the

1872 Bonds, the District shall collect tap fees of $100 each
from at least 158 additional bona fide customers, in the
appregate sum of net less than $15,800, all tap fees to be

deposited in the Revenue Fund established by Section 12 of

the 1966 Resolution.




ARTICLE V

RATES, ETC.

Section 5.1. Rates, Charges and Rules. . The rates,

charpes and rules now in effect for the Waterworks System
& Y

shall apply initially, but shall be increased whenever neces-
sary to cemply with the covenants herecf and of the 1966
Resolution, and as provided in Section 168 and C of the 1363

Resoiution.

26,
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ARTICLE VI

MISCELLANECGUS -

Section 6,1. Resolutions Constitute Contract. The

provisions of this Resclution, topether with the provisions
of the 1966 Resplution, as hereby supplemented, amended and
provided, shall jointly constitute a contract between the
nistrict and the holders of the Bonds, and after the issuance
of any of the 1972 Bonds no change, variaticn or alteration
of any kind of the provisions of this Resol@tion or of ﬁhe
1966 Rescliution shall be made in any manner, except as herein
and in the 1966 Reselution provided.

Section 6.2, Separability. If any sectien, paragrapl,

ciause or provision of this Resolution shall be held invalid

by any court of competent jurisdiction, the invalidity of such
section, paragraph, clause or provision shall not affect any of
the remaining provisions of this Resolution or of the Bonds or
coupons, it being hereby declared that all the same are separable.

Section 6.3. lleadings, ete. The headings and

catchlines of the articles, sections and subsections hereof
are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision

hercof.

Section 5.4. Filing Under Uniform Commercial Code.

The District and the original purchaser of the Bonds shall
execute Financinpg Statements meeting the requirements of the
Uniform Commercial Code of West Virginia, and promptly
thereafter the District shall file such Fipancing Statements

in the offices of the Secretary of State of the State of West
Virginia and of the Clerks of the County Courts of the aforesaid

Counties. The Chairman of the Goard is authorized and directed



to execute such Financing Statements for the District.

Section 0.5. Sale of 1972 Bonds, The Secroetary of

the Beard is hereby authorized and directed to cause npoticu

for bids for the purchase of all the 1972 Bonds, but not less
than all, to be published at least once not less than five

days prior to the date fixed for the receipt of bids, in a
newspaper published and of general citculation in Wayne County.

Section 6.6. Conflicting Provisions. A1l resolu-

tions and orders or parts thereof in conflict with the provi-
sions of this Resolution are to the extent of such conflice
hereby repealed, provided, however, that the.provisionslof
the 1966 Resclution shall apply as herein provided.

Section 6.7. Effective Time. This Resolution shall

take effect immediately upon its adoption.

'Adopted:

CKEITman of Public Service Board

Yecretary of public Service Board

Y,






LOAN NUMBER ' — T T NOTE DATE INITIALS

5106810 9008 tavaletie Fublic Service 5106810 04/23/07 TRK
District
NOTE AMOUNT INDEX fw/Margin) RATE MATURITY DATE LOAN PURPOSE
£$365,265.63 Not Applicable 3,840% 04423/12 Commercial

Greditor Use Only

PROMISSORY NOTE

(Commercial - Single Advance}
HENEWAL NOTE

DATE AND PARTIES, The daie of this Promissory‘Nate {(Note) ig April 23, 2007. The parties and their addresses are:

LENDER: .
UNITED BANK, INC,
2889 Third Avenve
Huntington, West Virginia 25702
T'elgphnne: (304} 525-5115
BORROWER:
LAVALETTE PUBLIC SERVICE DISTRICT
PO Box 227
Lavaletts, Wast Virginia 25535

1. DEFINITIONS. As used in this Mote, the terms have the following meanings: .
A. Pronouns., The pronouns ™" "me,” and "rmy" refer to each Borrower signing this Note, individually and together. "You”
and "Your” refer 1o the Lender,

B. Note. Note refers to this document, and any exiensions, renewals, modifications and substitutions of this Note.

. Lean. Loan refers to this transaction generally, including obligations and duties arising from the terms of afl documents
prepared or submitted for this transaction such as applications, security agresments, disglosures aor notes, and this Note,

D. Loan Documents. Loan Docurnents refer 1o ail the documents executed as a part of or in cannection with the Loan,

E. Property. Praperty is any property, real, personal or intangible, that secures my performance of the obligations of this
Loan,

Note Date Note Amount

April 23, 2004 $533,721.00

| have requested that the note listed in
above is $365,265.83.
3. PROMISE TO PAY. For value received, | promise to pay you or your ardet, at your address, or at zuch other location as you
may designate, the principal sum of $3686,285.63 (Principal) plus interest from April 23, 2007 on the unpaid Principal balance
until this Note matures or this obligation is accelerated.
4. INTEREST. Intersst will accrue on the unpaid Principal balance of this Note at the rate of 3.840 percent {Interest Rate}.
A. Post-Maturity Interest. After maturity or aceeleration, interest will acerue on the unpaid Principal balance of this Note at
the nterest Rate in effect from time to titne, unti paid in full.
B. Maximu Interest Amount. Any amount assessed or collected as interest under the terms of this Note will be limited 10
the maximum lawful amount of interest allowed by state or federal law, whichever is greater. Amounts collected In excess
of the maximum fawful amount will be applied first to the unpaid Principal balance., Any remainder will be refunded to me.
C. Statutory Authority. The amount assessed or collacted on this Note is suthorized by the West Virginia usury laws under
W. Va. Code 58 47A-1-1, 47-8-1 et. seq., 31A-4-27 to 31A-4.-308 and 31C-7-2,
D. Acecrual. Interest accrues using an Actual/260 days counting method.
E. Preferred Rates. ,
E. Variable Rate. The Interest Rate may change during the term of this transaction.
(1} Change Date. Each date or which the lnterest Rate may change is called a Change Date. The |nterest Rate may
change, after . )
{2} Calculation Of Charige. On esch Change Date you will calculate the Interest Rate, which will be ths Rate.
{3} Bffect OF Preferred Rate. A change in the Inierest Rate will have the following effect on the payments: The
armount of gcheduled payments will change,
5. REMIEDIAL CHARGES. |n addition to interest or other finance charges, 1 agres that | will pay these additional fees based on
my methad and pattern of payment. Additional remedial charges may be described elsewhera in this Note,
A. Late Charge. if a payment is more than 10 days lste, | will be charged 2.000 percent of the Amount of Payment or
%15.00, whichever is greater. However, this charge will not be greater than $100.00. | will pay this late charge promptly
but only once for each late payment. ]
6. PAYMENT. | agree to pay this Note in 80 payments, | will make 58 payments of $6,479.88 beginning on May 23, 2007,
and on the 23rd day of each month thereafter, A sihgle "balicon payment” of the entire unpaid balence of Principal and
interest will be dus April 23,2012,
Payments will be rounded to the nearest £.01. With the final payment [ alsc agree 10 pay any additional fees or charpes owing
and the smount of any advences you have mage to others on my behalf. Payments scheduled w be paid on the 29th, 30th or
31st day of a mohth that contains no such day will, instead, be madse on the last day of such month.
Each payment | make on this Note will be applied first 1o interest that is due then to principal that is due, and finally 1o any
charges that 1 owe othet thanp principal and interest. If you and | agree to a differsnt application of payments, we will deseribe
cur agreement on this Note. You may’ change how payments are applied in your sole diseretion without notice 1o me. The
actual amount of my fina! payment will depend on my payment record,

pining balance of the note listed in the tabile

Lovalatte Public Service District |
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7. PREPAYMENT. | may prepay thiz Loan under the following terms and econditions. The borrower shali have the privilege 1o
prepay the principal amount of the lean in full lor in part) in the first twoe years of the permanent lean subjsct to a three percent
{2%) prepayment premium, in the third and fourth years subject 1o a two percent (2%} prepayment premium, in the fifth year
subject to a one percent prepayment prernium {1.0%]), and no prepayment premium afier the fifth vear. Not withstanding the
foregoing, the prepayrment premium sheall be waived on that portion of the loan which is prepaid from net operating income of
the business operations of the Borrower., Any partial prepayrment will not excuse any later scheduled paymentz until | pay in
Tuli.
8. LOAN PURPOSE. The purpose of this Loan is financing to provide for installation of a Radie Read Metering system and a
Scada pump/tank opersting system.
®. SECURITY. The Loan is secured by previously executed, separate security instruments,
10, DEFAULT. | will be in default if any of the following occur:
A. Payments. 1 fajl to make a payment in full when due,
B. Insolvency or Bankruptcy. The death, disgoiution or insolvency of, appointment of a receiver by or on behalf of,
application of any debtor relief law. the assignment fer the benefit of creditors by or on behalt of, the veluntary or
involuntary termination of existence by, or the commencement of any proceeding under aiy present or future federal or
state insolvency, bankruptey. recrganization, cormposition or debtor relief law by ar against me or any co-signer, ehdorser,
surety or guarantor of this Note or any other obligations | have with you.
C. Failure to Perform. | fail 1o perform any condition or to keep any promise or covenant of this Note.
D, Othar Documeants. A default ocours under the terms of any other Loan Documnent.
E. Other Agreements. | arn in default on any other debt or agreement | have with you,
E. Misrepresentation. 1 make any verbal or written statement or provide any financial information that is untrue. inaccurate,
or canceals @ material fact at the time it is made or provided.
G. Judgment. | fail 10 satisfy or appeal any judgment against me.
H. Forfeiturs, The Property is used in a manner or for a purpose that threatens confiscation by a legal authority.
1. Name Change. | change my name or assume an additonal name without notifying you before making such a change.
J. Property Transfer. ! tranzfer sll or a substantial part of my money or property.
K. Property Value. You determine in good faith that the value of the Property has declined or is impaired.
L. Insecurity. You determine in good faith that a material adverse change has occurred in my financial condition from the
conditions set forth in my most recent financial statement before the date of this Note or that the prospect for payment o
performance of the Loan is impaired for any reason.
11. DUE ON SALE OR ENCUMBRANCE. You may, at your opticn, declare the antire balance of this Note 10 be immediately
due ang paysble upon the creation of, or conhtract for the creation of, any len, encumbrance. transfer or sale of all or any part
of the Property. This right is subjact to the restrictions imposed by federat faw (12 C.F.R. 591), as applicable. However, i I
arn in default under this Agreement, | may not sell the inventory portion of the Property even in the ordinary course of
business.
12. WAIVERS AND CONSENT. To the extent not prohibited by law, | waiva protest, presentment for payment, demand, natice
of acceleration, notice of intent to accelerate and notice of dishonior,
A. Additional Waivers By Borrower, In addition, |, and any party to this Note and Loan, to the extent permitted by law,
consent to certain actions you may take.a ay be avallable based on these actions or
based on the status of a party to this N& s
{1) You may renew or axtend payd
[2) You may release any Bormowerg
{3) You may release, substitute origs ),
{4) You, or any Institution participd@ng.irEthis i
{5) You may entsr into any sales, reptiithases &r:
notice of sich sales, repurchases or participations.
{6) | agree that any of us signing this Note as a Borrower is.authorized te modify the terms of this Note or any
instrument securing, guarantying or relating te this Note, .
B. No Waiver By Lender. Your course of dealing, or your forbearance from. or delay In, the exercise of any of your rights,
remedies, privileges or right to insist upen my strict performance of apy pravisions contained in this Note, or any other Loan
Document, shall not be construad as a wajver by you, unless any such waiver is in writing and is signed by you.
13. REMEDIES. After | default, you may at your option do any one or mare of the following.
A. Accelaration. You may make all or any part of the amount swing by the terms of this Note immediately due.
B. Sources, You may use eny and all remedies you have under state or federal iaw or in any Loan Document,
C. insurance Benefits. Ycu may make a claim for any and alt insurgnce benefits or refunds that may be availabla on my
default, f .
D. Payments Made On My- Behalf. Amounts advanced on my behlh‘ will be immediately due and may be added 10 the
balance owing under the terms of this Note, and accrue interest at thF highest post-maturity interest rate.
E. Set-Off. You may use the right of set-off. This means you may set-off any amount due and payable under the terms of
this Note against any right 1 have to receive money from you. '
My right to receive money from you includes any deposit or share ac¢ount balancs | have with you; any money owed to me
on an fem presented to yau or in your possession for collection or éxchange; and any repurchase agreement or other non-
deposit obligation. "Any amount due and payable under the terms gf this Note” means the total amount 1o which you are
entitled to demand payment under the terms of this Note at the time you set-off.
Subject to any other written contract, if my right 1o receive money from you iz also owned by sormieone who has not sgreed
to pay this Note, your right of set-off will apply to my interest in thefobligation and to any other amounts | could withdraw
on my sole request or endorsernent. i a
Your right of set-off does not apply to an account or other obligation where my rights arise only in a representative
capacity. It also does not apply te any Individual Retirement Aceount or other tax-deferred retirernent account,
You will not be lisble for the dishonor of any check when the dishonor occurs because you sat-off agsingt any of my
accounts. 1 agree 1o hold you harmless from any such clsims arising as a result of your exercise of your right of set-off.
F. Walvar, Except as otherwise required by law, by ¢hoosing any cne or more of these remedies you do not give up your
right 1o uze any other remedy. You do hot waive a default if you choose not 1o use a remedy. By electing not 1o use any
remed\!l, Yyou _do not waive your right to later consider the event a default and 1o use any remedies if the default continues
or Sccurs agsin,
14, COLLECTION EXPENSES AND ATTORNEYS® FEES. On or after Default, to the extent permitted by law, | agree 10 pay all
expenses of collection, enforcement or protection of your rights and remedies under this Note or any other Loan Document.
Expenses include, but are not limited to, attorneys' feeg, court costs and other legal expenses. These expenzes are due snd
pavable immediately. If not paid immediately, these expenses will bear interest from the date of payment until paid in full at
the highest interest rate in effect as provided for in the terms of this Note. All fees and expenses will be secured by the
Property | have granted to you, if any. [n addition, to the extent permitted by the United States Bankruptcy Code, | agres to

Lavalernte Public Service District
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pay the reasonable attorneys' fees micurred by you to protect your rights and intefests in connection with any bankruptey
proceedings initlated by or against me.
15. COMMISSIONS. 1 understand and agree that you (or your affiliate) will earn commissions or fees an any insurance
products, and may earn such fees on other services that | buy through you or your affiliate.
16. WARRANTIES AND REPRESENTATIONS. | have the right and authority to enter into this Note. The execution and delivery
of this Note will not viclate any agreement governing me or 1o which 1 am a party.
17. INSURANGCE. | agree 1o obtain the insurance described in this Loan Agresment.
A. Property Insurance. | will insure or retain insurance coverage on the Property and abida by the insurance regquirements of
any secutty instrument securing the Loan.
B. Insurance Warrantiex. | agree to purchase any insurance coverages that are required, in the amounts you require, s
described In this or any other docurnerits | sign for the Loan. | will provide you with continuing proof of coverage. | will buy
or provide insurance from a firm licensed o do business In the State where the Property is iocated, If i buy or provide the
insurance from somesne other than you, the firm will be reasonably acceptable to you. | will have the insurance company
name you as loss payee on any insurance policy. You will apply the insurance proceesds toward what | owe you on the
outstanding balance. | agree that if the insurance proceeds do not cover the amounts | still owe you, | will pay the
difference. | will keep the insurance until all debts secured by this agreement are paid, If } want to buy thes ingsurance from
you, | have signed a separate statement agresing tu this purchase.
18. APPLICABLE LAW. This Note is govemed by the laws of West Virginia, the United States of Arnerice, and 1o the exXtant
required, by the laws of the jurisdiction whore the Property is located, except to the extent such state laws are preempted by
tederal law. [n the event of a dispute, the exclusive forum, venue and piace of jurisdiction will be in West Virginia, uniess
oTherwise required by law. .
19, JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. My obligation to pay the Loan is ingependent of the obligation of
any other person who has also agreed to pay it. You may sue me alone, or anyona eise who is obligated on the Loan, or any
number of us together, 1o collect the Lean. Extending the Loan or new obligations under the Loan, will not affect my duty
under the Loan and I will still be obligated to pay the Loan. Thiz Note shall inure to the benefit of and be enforceable by you
and your successors and assigns and shall be binding upen anpd enforceable against me snd my personal representatives,
successors, heirs and assigns.
20. AMENDMENT, INTEGRATION AND SEVERABILITY. This Note may not be amended or modified by oral agresment. No
amendment or madification of this Note is effective unless made in writing and executed by you and me, This Note and the
other Loan Documents sre the complete and final expression of the agreement, If any provision of this Note is unenforceable,
then the unenforceabie provision will be severed and the remaining provisions will stil} be enforceabte.
2. INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the singular. The zection
headings sre for convenience only and are not to be used to interpret or define the terms of this Note.
22, NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless otherwise required by law, any notice will be
given by delivering it or mailing it by firat class mail to the appropriate psrty's address fisted in the DATE AND PARTIES
section, or to any other address destgnated in writing. MNotice to one Borrower will be deemed 1o be notice to all Borrowers, |
will inform you In writing of any change in my name, address or other appiication information. [ will provide you any financial
staternent or information vou request. All financial statements and information | give you will be correct and complete. | agree
10 sign, deliver, and file any additional documents or certifications that you may congider necessary to peorfect, continue, and
preserve my obligations under this Loan ang:diBanfiom Btlen st any-Proptity. Time is of the essence.
23. CREDIT INFORMATION. | agree to sufipity vk w % i 43 Yisasonably reguest. You will make requests
for this information without undus frequesiiy, and will ich to supply the information.
24, ERRORS AND OMISSIONS. | agh grate in the correction, iT necessary, in the
reasonabte discretion of you of any and aHipan @isifiEdocumantdilo that all ddidurnents accurately describe the loan between
you and me. | agree to assume all costa™ g b¥s: i tration and EHpt limitation, actual expsensas, legal fees and
marketing losses for failing to reasonably comply with yoUf Fequesis within thirty {30) days.
25. SIGNATURES. By signing under seal, | agree 1o the terms contained in this Note, | also acknowledge receipt of a copy of
this Note.

BORROWER:
Lavalety lie Service Digtr]
By, {Seal)
Dar ;; Wellrman, General Manager
LENDER:
United Baj

By
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ORIGINAL

+ UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERIES 2004 A

No. AR-1 $533,721

KNOW ALL MEN BY THESE PRESENTS: That LAVALETTE PUBLIC
SERVICE DISTRICT, a public service district, public corporation and political subdivision of
the State of West Virginia in Wayne County of said State (the “Issuer™), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
10 United Bank, Inc. (the “Payee’) or registered assigns the sum of FIVE HUNDRED THIRTY-
THREE THOUSAND SEVEN HUNDRED TWENTY-ONE DOLLARS ($533,721), in monthly
installments on the first day of each month, commencing May 23, 2004, as set forth on the “Debt
Service Schedule” attached as EXHIBIT A hereto and incorporated herein by reference, with
interest on each installment at the rate of 3.84% per annum. Interest shall be calculated using an
actual day/360-day year.

The principal of and interest on this Bond are payable in any coin or curmency
which, on the respective dates of payment of such installments, is legal tender for the payment of
public and private debts under the laws of the United States of America, ar the office of United
Bank, Inc., Huntington, West Virginia (the “Paying Agent”). If any payment is made more than
10 days after the due date, the Issuer shall pay a late charge equal to 5% of the principal and
interest then due, with a minimum of $25 and maximum of $250.

This Bond is subject to prepayment without penalty in whole or in part at any
time upon the payment of the outstanding principal and the interest accrued to the prepayment
date.

This Bond is issued (i) to pay, together with other funds of the Issuer, a portion of
the costs necessary to make certain {mprovements and vpgrades to the Issuer’'s System and to
pay. certain costs of issuance of this Bond and related costs. [This Bond is issued under the
authority of and im full compliance with the Constitution and starutes of the State of
West Virginia, including particularly Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act™), a Bond Resolution duly adopted by the Issuer as supplemented
and ratified {collectively, the “Bond Legislation™), and is subject to all the terms and conditions
thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for this Bond under the Bond
Legislation,

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Legislation) to be derived from the operation of the System, and from
moneys in any reserve account permitted under the Bond Legislation for this Bond (the “Series
2004 A Bonds Reserve Account”) and nnexpended proceeds of this Bond. Such Net Revenues



shall be sufficient to pay the principal of and interest on all bonds which may be issued pursuant
to the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitute an indebtedness of the Issuer within the meaning of any constitutional
or stamitory provision or limitation, nor shall the Issuer be obligated to pay the same or the
interest herson, except from said special fund provided from the Net Revenues, the moneys in
any Series 2004 A Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant to
the Bond Legislation, the Jssuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and fo leave a balance each year
equal to at least 115% of the maximum amount payable in any year for principal of and interest
on this Bond, and all other obligations secured by a lien on or payable from such revenues on a
parity with this Bond, including the Prior Bonds; provided however, that so long as there exists
in the Series 2004 A Bonds Reserve Account an arnount at Jeast equal to the maximum amount
of principal and interest which will become due on this Bond in the then curent or any
succeeding year and in the respective reserve accounts established for any other obligations
outstanding on & parity with this Bond, an amount 2t least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issuer has entered into certain further covenants with
the registered owner of this Bond for the terms of which reference is made to the Bond
Legislation. Remedies provided the registered owner of this Bond are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

THE OBLIGATION EVIDENCED BY THIS BOND IS SUBJECT TO A
BALLOON PAY ON APRIL 23, 2007, SUBIECT TO THE SETTING OF NEW PAYMENT
TERMS IN COMPLIANCE WITH ALL THEN APPLICABLE LAWS AND REGULATIONS.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attomey duly authorized in writing, upon the
surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the registered owner or its attorney duly avthorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the’
provision of the Act, is and has all the qualites and incidents of a negotiable instrument under
the Uniform Comunercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to the payment of the costs of those certain authorized
jmprovements and upgrades to the systern and costs of issuapce described in the Bond
Legislation, and there shall be and hereby is created and granted a lien upon such moneys, until
so applied, in favor of the registered owner of this Bond.

This Bond is hereby designated a “qualified tax-exempt obligation™ within the -
meaning of Section 265(b}(3)(B) of the Internal Revenue Cods of 1986, as amended. This Bond
is exempt from taxation by the State of West Virginia and the other taxing bodies of the State
under the Act. :



IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that 2 sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into $aid special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deerned to be a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed and
attested by its Secretary, and has caused this Bond to be dated as of April 23, 2004.

(SEAL]
QW%/‘(;«{(W
Chairperson

e M@

Sr.,cretary
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LAVALETTE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS FACILITIES OF
LAVALETTE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A, NOT MORE THAN 3§713,000 IN
AGGREGATEPRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN $1,918,050 IN
AGGREGATE PRINCIPALL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 € (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THERIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS,
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETQ.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LAVALETTE
PUBLIC SERVICE DISTRICT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authoriry for this Resolution. This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") is adopted pursuant o the provisions of Chapter 16, Article 13A and
Chapter 31, Article I5A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:
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A.  Lavalette Public Service District (the "Issuer”) is a public service district,
a public corporation and political subdivision of the State of West Virginia in Wayne County
of said State.

B. The lssuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health, safety, advantage,
convenience, and welfare of the inhabitants of the Issuer that there be acquired and
constructed certain improvements and extensions to the existing public waterworks system
of the Issuer, consisting of various water line extensions know as the “United Stazes Route
52 North Project”, together with all appurtenant facilities (collectively, the "Project”), which
constitute properties for the diversion, development, pumping, impounding, treatment,
storage, distribution or furnishing of water to or for the public for industrial, public, private
or other uses (the existing public waterworks facilities of the Issuer, the Project and any
further extensions or improvements thereto are herein called the “System”), in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer.

C.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority (the “Authority”) and the United States
Department of Agriculture {the “Purchaser™) pursuant t¢ the Act.

D.  Theestimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, the principal of and interest on the Bonds (as hereinafter defined) and payments
into all funds and accounts and other payments provided for herein.

E, It is deemed necessary for the Issuer to issue its Water Revenue Bonds
in the total aggregate principal amount of not more than $4,631,050 in three series, being the
Water Revenue Bonds, Series 2006 A (United States Departinent of Agriculture), in the
aggregate principal amount of not more than $2,000,000 (the “Series 2006 A Bonds™}, Water
Revenue Bonds, Series 2006 B (United States Department of Agriculture), in the aggregate
principal amount of not more than $713,000 (the “Series 2006 B” Bonds), and the Water
Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), in the aggregate
principal amount of not more than $1,918,050 (the "Series 2006 C Bonds"), to permarnently
finance a portion of the costs of acquisition and construction of the Project (collectively, the
“Series 2006 Bonds™). The remaining costs of the Project shall be funded from the sources
set forth in Section 2.01 hereof. Such costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or convenient therefor; interest,
if any, upon the Series 2006 Bonds prior to and during acquisition and construction of the
Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in any Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
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revenues, expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees and expenses of the Authority (as hereinafter defined), discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2006 Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof, provided, that reimbursement to the
Issuer for any amounts expended by it for allowabie costs prior 1o the issuance of the
Series 2006 Bonds or the repayment of indebtedness incurred by the [ssuer for such purposes
shall be deemed Costs of the Project, as hereinafter defined.

F. The peried of usefulness of the System after completion of the Project is not
less than 40 years.

G.  Itis in the best interests of the Issuer that its Series 2006 A Bonds and
Series 2006 B Bonds be sold to the Purchaser (as hereinafier defined} pursuant to the terms
and provisions of the Letter of Conditions (as hereinafter defined) and its Series 2006 C
Bonds be sold 1o the Authority (as hereinafter defined) pursuant to the terms and provisions
of a loan agreement (the “Loan Agreement”) by and between the Issuer and the Authority,
on behalf of the West Virginia Infrastructure and Jobs Development Council (the "Council™),
in form satisfactory to the Issuer, the Authority and the Council, approved hereby if not
previcusly approved by resolution of the Issuer.

H.  There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2006 Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s Water Revenue Bonds, Series 1973, dated July 17, 1973, issued in the original
aggregate principal amount of $370,000 and currently held by the Rural Utilities Service,
United States Department of Agriculture and the Water Revenue Bonds, Series 2004 A, dated
April 23, 2004, issued in the original aggregate principal amount of $533,721 and currently
held by United Bank, Inc. (collectively, the “Prior Bonds™).

The Series 2006 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2006 Bonds, the Issuer will obtain a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met and obtain the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2006 Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured

by revenues or assets of the System.

I. The Issuer has complied with all requirements of West Virginia law, the
Letter of Conditions and the Loan Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System, including, without limitation, the
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imposition of rates and charges and the issuance of the Series 2006 Bonds, or will have so
complied prior to issuance of any thereof, including, the approval of the Project and the
financing thereof by the Council and the obtaining of a certificate of convenience and
necessity and approval of this financing and necessary user rates and charges described herein
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which will either have expired prior to the issuance of the Series 2006 Bonds
or such final order will not be subject to appeal or rehearing.

J. The Project has been approved by the Council as required under
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Band Legistation Constitutes Contract. In consideration of
the acceptance of the Series 2006 Bonds by the Registered Owners of the same from time to

time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the lssuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reascn
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof,

"Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of the Series 2006 C Bonds, or
any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from

the Council under the Act.

"Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body.

"Bondholder," "Holder of the Bonds,” "Holder,” "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” “Resolution,” “Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resolutions supplemental hereto or amendatory

hereof,
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"Bond Registrar” means the Issuer, the Bank or other entity to be designated as
such in this Resolution or the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 2006 A Bonds, the Series 2006 B
Bonds, the Series 2006 C Bonds, and, where appropriate, any bonds on a parity therewith
subsequently authorized to be issued hereunder or by another resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the datc upon which there is an exchange of the
Series 2006 Bonds for all or a portion of the proceeds of the Series 2006 A Bonds and Series
2006 B Bonds from the Purchaser and for all or a portion of the proceeds of the Series 2006
C Bonds from the Authority and the Council.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission" means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Engineers" means E.L. Robinson Engineering Co., Lid.,
Charleston, West Virginia, or any qualified engineer or firm of engineers, licensed by the
State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for
the System, or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of its agencies, commissions, or political

subdivisions.

"Costs” or "Costs of the Project” means those costs described in Section 1.02E
hereof 1o be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of

the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

“Facilities” or “waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added 0 the System by

5
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additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefore, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC,

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer, as it may now
or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means, collectively, all grant monies received by the Issuer for the
Project.

"Gross Revenues” means the apgregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principies, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant
to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond Legislation.

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation

of its business and affairs.
"Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of
the Code),

(B) any obligation,

(C) any annuity contract,
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(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any
residential renta property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing

desegregation plan.

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57(a)(5)(C) of the Code), the
term “Investment Property” includes a specified private activity bond (as so defined).

"Issuer” means the Lavalette Public Service District, a public service district and
public corporation and political subdivision of the State of West Virginia, in Wayne County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing

Body of the Issuer.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated May 12, 2004, amended December 9, 2005 thereto, providing for the
purchase of the Series 2006 A and Series 2006 B Bonds from the Issuer by the Purchaser.

"Loan Agreement” means the Loan Agreement heretofore entered, or to be
entered, into between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2006 C Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2006 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in any Reserve Account. For purposes of the Private Business Use limitations set
forth herein, the term Net Proceeds shall include any amounts resulting from the investment
of proceeds of the Series 2006 Bonds, without regard to whether or not such investment is
made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in Section
148(1) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
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the Depository Barnk, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normaily and regularly be included
under generally accepted accounting principles; provided, that "Operating Expresses” does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

“Qutstanding, * when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bonds canceled by the Bond
Registrar or Registrar for the Prior Bonds, at or prior to said date; (it} any Bond or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder, and set aside for such payment (whether upon or prior (o maturity); (iit) any Bond
or Prior Bonds deemed to have been paid as provided in Article X hereof; and (iv) for
purposes of consents or other action by a specified percentage of Bondholders or holders of
the Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent for the Series 2006 B Bonds by the Issuer in the
Supplemental Resolution.

“Prior Bonds” means the Issuer’s Series 1973 Bonds and Series 2004 A Bonds,
as more particularly described in Section 1.02(H) hereof.

“prior Resolution” means, collectively, the resolution of the Issuer, as
supptemented, authorizing the Series 1973 Bonds and Series 2004 A Bonds.

"Private Business Use” means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use as a mermber of
the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02B hereof.

“purchaser” or “Govemnment” means the United States Department of
Agriculture and any successor thereof acting for and on behalf of the United States of
America, which is expected to be the original purchaser and Registered Owner of the
Series 2006 A and Series 2006 B Bonds.
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"Qualified Investments” means and includes any of the following:
(a) Government Obligations;

(b)  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(<) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(e)  Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts
or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time
accounts;

(  Money market funds or similar funds whose only
assels are investmemis of the type described in paragraphs (a)
through (e} above,

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through (¢}
above, with banks or national banking asscciations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
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provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement
shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third

parties;

(h)  The West Virginia "consolidated fund” managed by
the West Virginia Investment Management Board pursuant 1o
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

{1 Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor’s Corporation.

"Registered Owner,"” "Bondholder,” "Holder" or any sirilar term roeans
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Regisirar” means the Bond Registrar.

"Reguiations” means temporary and permaneint regulations promulgated under
the Code, or any predecessor thereto.

“Renewa! and Replacement Fund” means the Renewal and Replacement Fund
established by the Prior Resolution as the Depreciation Reserve and renamed and continued
hereby.

"Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2006 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts.

"Revenue Fund" means the Revenue Fund established by the Prior Resolution
and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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“Series 2006 Bonds” means, collectively, the Series 2006 A Bonds, the Series
2006 B and the Series 2006 C Bonds.

"Series 2006 Bonds Construction Trust Fund” means the Series 2006 Bonds
Construction Trust Fand established by Section 5.01 hereof.

"Series 2006 A Bonds" means the Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), of the Issuer, authorized by this Resolution.

"Series 2006 A Bonds Reserve Account” means the Series 2006 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2006 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2006 A Bonds in the then current or any succeeding year.

"Series 2006 B Bonds” means the Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture), of the Issuer, authorized by this Resolution.

"Series 2006 B Bonds Reserve Account” means the Series 2006 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2006 B Bonds Reserve Requirement” means, as of aoy date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2006 B Bonds in the then current or any succeeding year.

“Series 2006 C Bonds” means the Water Revenue Bonds, Series 2006 C (West
Virginia Infrastructure Fund), of the lssuer authorized by this Resolution.

"Series 2006 C Bonds Reserve Account™ means the Series 2006 C Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2006 C Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2006 C Bonds in the then current or any succeeding year.

"Series 2006 C Bonds Sinking Fund® means the Series 2006 C Bonds Sinking
Fund established by Section 5.02 hereof.

"State” means the State of West Virginia.
"Supplemental Resolution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Resolution and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the
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Series 2006 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2006 Bonds, and not so included may
be included in znother Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, including,
without limitation, the Sinking Funds, the Reserve Accounts and the Renewal and

Replacement Fund.

"System" means the complete existing waterworks system of the [ssuer and all
waterworks facilitics owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall include the Project and any and all extensions, additions, betterments and
improvements thereto hereafter acquired or constructed for the waterworks system from any
sources whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.
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ARTICLE 1

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $5,831,050, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, in an amount and otherwise compatible
with the financing plan submitted to the Purchaser, the Authority and the Council.

The cost of the Project is estimated not to exceed $5,831,030, of which not
more than $2,000,000 will be obtained from proceeds of the Series 2006 A Bonds, not more
than $713,000 will be obtained from proceeds of the Series 2006 B Bonds, and not more than
$1,918,050 will be obtained from proceeds of the Series 2006 C Bonds, and approximately
$1,200,000 will be obtained from proceeds of a grant from the Council.
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ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2006 Bonds, if any, funding reserve accounts for the Series 2006
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2006 A
Bonds, Series 2006 B Bonds and the Series 2006 C Bonds of the Issuer. The Series 2006 A
Bonds shall be issued as a singie bond, designated "Water Revenue Bonds, Series 2006 A
(United States Department of Agriculwre),” in the principal amount of not more than
$2,000,000, the Series 2006 B Bonds, shall be issued as a single bond, designated “Water
Revenue Bonds, Series 2006 B (United States Depariment of Agriculture)”, in the principal
amount of not more than $713,000 and the Series 2006 C Bonds shall be issued as a single
bond, designated “Water Revenue Bonds, Series 2006 C (West Virginita Infrastructure
Fund)," in the principal amount of not more than $1,918,050, and each shall have such terms
as set forth hereinafter and in the Supplemental Resclution. The proceeds of the Series 2006
Bonds remaining after funding of the Reserve Accounts (if fanded from Bond proceeds) and
capitalizing interest on the Series 2006 Bonds, if any, shall be deposited in or credited to the
Series 2006 Bonds Construction Trust Fund established by Section 5.01 hereof and applied
as set forth in Article V1 hereof.

Section 3.02. Terms of Bonds . A. The Serics 2006 A Bonds shall be
issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the
then legal maximum rate, payable monthly on such dates; shall mature on such dates and in
such amounts: and shalt be redeemable, in whole or in part, all as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Series 2006 A Bond.

B. The Series 2006 B Bonds shall be issued in such principai amounts; shall
bear interest at such rate or rates, not exceeding the then legal maximum rate, payable
monthly on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, ali as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Series 2006 B Bond.

C. The Series 2006 C Bonds shall be issued in such principal amounts; shall
bear interest, if any, at such rale or rates, not exceeding the then legal maximum rate,
payable quarterly on such dates; shall matre on such dates and in such amounis; and shall
be redeemable, in whole or in part, alf as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2006 C Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
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private debts under the laws of the United States of America. Interest, if any, on the
Series 2006 C Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2006 A
Bonds shall initially be issued in the form of a single bond, fully registered to the Purchaser,
with a record of advances attached, representing the aggregate principal amount of the
Series 2006 A Bonds. The Series 2006 B Bonds shall initially be issued in the form of a
single bond fully registered to the Purchaser with a record of advances attached representing
the aggregate principal amount of the Series 2006 B Bonds. The Series 2006 C B Bonds shall
initially be issued in the form of a single bond, fuily registered to the Authority, with a record
of advances and a debt service schedule attached, representing the aggregate principal amount
of the Series 2006 C Bonds, all as provided in the Supplemental Resolution. The Series 2006
Bonds shall be exchangeable at the option and expense of the Registered Owner for another
fully registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal instaltments or
maturities, as applicable, corresponding to the dates of payment of principal installmenis of
said Bonds; provided, that neither the Purchaser nor the Authority shall be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form, in
such denominations, dated such dates and bear interest at such rates as determined by a

Supplemental Resolution.

Section 3.03. Execution of Bonds . The Series 2006 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2006 Bonds shail cease to be such officer
of the Issuer before the Series 2006 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been

50 authorized.

Section 3.04. Bond Registrar: Authentication and Registration. A. The
Issuer shall be the Bond Registrar with respect to the Series 2006 A Bonds and 2006 B Bonds
and will keep or cause to be kept at its office by its agent, sufficient books for the registration
and transfer of the Series 2006 A and Series 2006 B Bonds, and, upon presentation for such
purpose, the Bond Registrar shall, under such reasonable regulations as it may prescribe,
register the Series 2006 A and Series 2006 B Bonds initially issued pursuant hereto and
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register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2006 A and Series 2006 B Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2006 A Bonds and Series 2006 B
Bonds for registration or transfer only if ownership thereof is to be registered in the name of
the Purchaser, an individual (including joint ownership), a corporation, a partnership or a
trust, and only upon receipt of the social security number of each individual, the federal
employer identification number of each corporation or partnership or the social securiry
rumbers of the settlor and beneficiaries of each trust and the federal employer identification
number and date of each trust and the name of the trustee of each trust, and/or such other
identifying number and information as may be required by law. The Series 2006 A and
Series 2006 B Bonds shall initially be fully registered as to both principal and interest in the
name of the United States of America. So long as the Series 2006 A and Series 2006 B
Bonds shall be registered in the name of the United States of America, the address of the
United States of America for registration purposes shall be National Finance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

Usited States of America.

B. The Bond Registrar with respect to the Series 2006 C Bonds shall be the
bank or other entity to be designated as such in the Supplemental Resolutior: and its
successors and assigns. No Series 2006 C Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the form set
forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar. Any
such executed Certificate of Authentication and Registration upon any such Series 2006 C
Bonds shall be conclusive evidence that such Series 2006 C Bonds has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2006 C Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Series 2006 C Bonds issued hereunder, The provisions of this Section 3.04 relating
10 authentication shall not apply to the Series 2006 A or Series 2006 B Bonds,
notwithstanding anything herein to the contrary,

Section 3.05. Negotiability, Transfer and Repistration. Subject to the
provisions for transfer of registration set forth below, the Series 2006 Bonds shall be and
have all of the gualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2006 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of negotiable instrumems under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.
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So long as the Series 2006 Bonds remain outstanding, the Bond Registrar for
the Series 2006 Bonds shall keep and maintain books for the registration and transfer of such
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, all Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest

payment date or redemption date.

Section 3.06. Bonds Murilated, Destroyed, Stolen or Lost. In case any
Series 2006 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticaie and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section3.07. Bonds not to be Indebtedness of the Issuer. The Series 2006
Bonds shall not, it any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shal] be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
holder or holders of the Series 2006 Bonds shall ever have the right to compel the exercise
of the taxing power of the Issuer to pay the Series 2006 Bonds or the interest, if any,

thereon.
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Section 3.08. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of all Series 2006 Bonds shall
be secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the System, on a parity with the lien on Net Revenues in favor of the holders
of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2006 Bonds and the Prior Bonds and
to make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. A. With respect to the Series 2006 A
and Series 2006 B Bonds, the Chairman is hereby authorized and directed to cause such
Bonds, hereby awarded to the Purchaser pursuant to the Letter of Conditions, to be delivered
to the Purchaser on the date of delivery.

B.  The Issuer shall execute and deliver the Series 2006 C Bonds to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 2006 C
Bonds to the original purchasers upon receipt of the documents set forth below:

(1)  If other than the Authority, a list of the names in
which the Series 2006 C Bonds are 10 be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(2)  Arequest and authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Series 2006 C Bonds to the original

purchasers;

(3) An executed and certified copy of the Bond
Legisiation;

(4)  Anexecuted copy of the Loan Agreement; and

(5)  The unqualified approving opinion of bond counsel
on the Series 2006 C Bonds.

Section 3.10. Form of Bonds. The text of the Series 2006 A and Series

2006 B Bonds and the Series 2006 C Bonds shall be in substantially the following respective
forms, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the

issuance thereof:
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(FORM OF SERIES 2006 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: February 23, 2006

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (the
"Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of TWO MILLION DOLLARS ($2,000,000), plus interest on the unpaid
principal balance at the rate of 4.375 % per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of this Bond and contnuing on the
corresponding day of each month for the first 24 months after the date hereof, and $9,020.00,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal,

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Governiment according (o the source of funds involved, shall, after payment
of interest, be applied (o the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Gevernment as collection agent for

the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except paymemnts retained and remitied by
the Government on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder. The effective date
of any prepayment retained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security of
other instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the
debt evidenced hereby and be immediately due and payable by Borrower to the Government
without demand. Borrower agrees to use the loan evidenced hereby solely for purposes

authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar purposes

and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of improvements and extensions to the existing public
waterworks system (the "System") of the Borrower, is payable solely from the net revenues
to be derived from the operation of the System in the manner provided in the hereinafter
defined Resolution. This Bond does not in any manner constitute an indebtedness of Borrower
within the meaning of any constitutional or statulory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges,
if any, provided in the Resolution and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualites and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted on February 21, 2006, and a Supplemental Resolution of the Borrower duly adopted
on February 21, 2006, authorizing issuance of this Bond (collectively, the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmer and Rural Development Act of 1965. This
Bond shall be subject to the present regulations of the Government and {0 its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE AND (2) THE WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDS"); AND (3)
WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $713,000,
AND (4) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050.

In accordance with the requirements of the United States Depariment of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.

CH749%219.3 21



IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or mmprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman
(Title of Executive Official)

5308 Route 152
(P.O. Box No. or Street Address)

Lavalete, West Virginia 25535
{City, State and Zip Code)

ATTEST:

(Signawre of Attesting Official)

Secretary
(Title of Attesting Official)
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the

PIEITSES.

Dazed: 2

In presence of:
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(FORM OF SERIES 2006 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 Date: February 23, 2006

FOR VYALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (the
"Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designale in writing, the
principal sum of SEVEN HUNDRED AND THIRTEEN THOUSAND DOLLARS
($713,000), plus interest on the unpaid principal balance at the rate of 4.25 % per annum,
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of this
Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $3,159.00, covering principal and interest, thereafter on said corresponding
day of each month, except that the final installment shall be paid at the end of 40 years from
the date of this Bond in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The consideration
herefor shal} support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loar closing, the
loan shall be advanced to Borrower as requesied by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.
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If the Government at any lime assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for

the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted by
the Government on an annual installment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment (o the holder. The effective date
of any prepayment retained and remitted by the Government (o the hoider on an annual
installment due date basis shall be the date of the prepayment by Borrower and the
Governmert will pay the interest to which the holder is entitled accruing between the effective
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security or
other instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the
debt evidenced hereby and be immediately due and payable by Borrower (o the Government
without demand. Borrower agrees to use the loan evidenced hereby solely for purposes

authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to firance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms ir or near its community for loans for similar purposes

and periods of time. .

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of improvements and extensions to the existing public
waterworks system {the "System") of the Borrower, is payable solely from the net revenues
to be derived from the operation of the System in the manner provided in the hereinafter
defined Resolution. This Bond does not in any manner constitute an indebtedness of Borrower
within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person
or by his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject (o the limitations and upon payment of the charges,
if any, provided in the Resolution and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar,

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted on February 21, 2006, and a Supplemental Resotution of the Borrower duly adopted
on February 21, 2006, authorizing issuance of this Bond (collectively, the “Resolution”}.

If at any time it shall appear to the Government that Borrower may be able t0
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government’s
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmer and Rural Development Act of 1965, This
Bond shall be subject (o the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, 1SSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDS™); AND (3)
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000
AND (4) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23,2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be i default should any proceeds of the Bonds be used for a
purpose that will contribute o excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporaie seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove writien.

LAVALETTE PUBLIC SERVICE DISTRICT
{Name of Borrower)

{CORPORATE SEAL]

(Signature of Executive Official)

Chairman
{Title of Executive Official)

5308 Route 152
(P.O. Box No. or Street Address)

Lavalette, West Virginia 25535
(City, State and Zip Code)

ATTEST:

(Signature of Auesting Official}

Seczetary
(Title of Auesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(8 (19) §
) _$ 20 3
3) _§ 2n %
(4) $ 22 __ %
53 (23) %
()] b (24) __$
(N % 25y $%
8 3 (26) 3
CIIR en _§
(am % (28) %
(.3 (29) _$
(a2 s (30)__ %
(13) % (31§
(14y _$ (32 §
(15) _$ 33 %
(16) 3 (34)__$
in__$% (35) S
(18) % (36) _§

TOTAL $

29
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: 2

In presence of:
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{(FORM OF SERIES 2006 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
L.AVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. CR-1 $1,918,050

KNOW ALL MEN BY THESE PRESENTS: That on the 23rd day of
February, 2006, LAVALETTE PUBLIC SERVICE DISTRICT, a public service district and
public corporation and political subdivision of the State of West Virginia in Wayne County of
said State (the "Issuer"), for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of One
Million Nine Hundred Eighteen Thousand and Fifty DOLLARS {$1,918,050), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly instaliments on March 1, June 1, September t and December 1 of each
year, COIMENcing 1, , as set forth on the "Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installroents, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charlestor,

West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Lean Agreement by and
berween the Issuer and the Authority, on behalf of the Council, dated February 23, 2006.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public waterworks syster of
the Issuer (the "Project”); and (ii) to pay certain costs of issuance of the Bonds of this Series
(the “Bonds™) and related costs. The existing public waterworks system of th Issuer, the
Project and any further additions, betterments or improvements thereto are herein called the
"System.” This Bond is issued under the authority of and in full compliance with the
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on February 21,
2006, and a Supplemental Resolution duly adopted by the Issuer on February 21, 2006
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDS™), AND (3)
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000
(THE “SERIES 2006 A BONDS”), AND (4} WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23,
2606 ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 2006 A and
Serics 2006 B Bonds and the Prior Bonds, and from monies in the reserve account created
under the Bond Legislation for the Bonds (the "Saries 2006 C Bonds Reserve Account"), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose. This Bond does
ot constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Net Revenues, the
monies in the Series 2006 C Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed 1o establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable cxpenses of operation, repair and maintenance of the System, and
1o leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
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a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2006 A Bonds, the Series 2006 B Bonds and the Prior Bonds; provided however, that
so long as there exists in the Series 2006 C B Bonds Reserve Account an amount at least
equal to the maximum amount of principal and interest, if any, which will become due on
the Bonds in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding on a parity with the Bonds, including the
Series 2006 A Bonds, the Series 2006 B Bonds and the Prior Bonds, an amount at least equal
to the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of The Huntington
National Bank, Charleston, West Virginia, as registrar (the “Registrar”), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the gualities and incidents of, a negotiable instrurnent
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, until so applied, in favor of the registered owner of

this Bond.

In accordance with the requirements of the United States Department of
Agriculure for the issuance of parity obligations, the Bonds will be in defauli should any
proceeds of the Bonds be used for a purpose that will contribute 10 excessive erosion of
highly erodible land or 10 the conversion of wetlands to produce an agricultural commodity .

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with zll other
obligations of the Issuer, does not exceed any limit prescribed by the Constinution or stamites
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the date first written

above.
[SEAL]
Chairman
ATTEST:
Secretary
35
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(Form of}

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2006 C Bonds described in the within-mentioned
Bond Legisiation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: February 23, 2006.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
1 _$ (19) 3
2y § 20y 3
(3) _$ Q2n 3
4 3 (22) $
5 _$ (23) %
©® % 24) %
M. 3 25 %
8 3 (26} %
9y 3% 20 $
(a0 3 28 %
(1 $ (293
(12) § (B30 $
(13) 3 (30 $
(14) $ (32) 5
(15) 3 (33) $
(16) $ (34) 3
(17N S (35) %
(18 $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of}

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute  and  appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: L2

In the presence of:
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Section 3.11. Sale of Bonds: Apoproval and Ratification of Execution of

Loan Agreement. A. The Series 2006 A Bonds shall be sold to the Purchaser, pursuant to
the terms and conditions of the Letter of Conditions. The Letter of Conditions, including
all attachments, are hereby approved and incorporated into this Bond Legislation.

B. The Series 2006 B Bonds shall be sold to the Purchaser, pursuant to the
terms and conditions of the Letter of Conditions.

C.  The Series 2006 C Bonds shall be sold to the Authority, pursuant o the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The Loan Agreement, including all schedules and
exhibits attached thereto, are hereby approved and incorporated into this Bond Legislation.

Section 3.12. » Amended Schedule B” Fiting . Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Authority and the Council a schedule, the forms of which will be provided by the Purchaser,
the Authority and the Council, setting forth the actual costs of the Project and sources of

funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created (or continued if previously
established by the Prior Resolution) with and shall be held by the Depository Bank, separate
and apart from all other funds or accounts of the Depository Bank and the Issuer and from

gach other:
(1) Revenue Fund (established by the Prior Resolution);
(2) Reserve Fund (established by the Prior Resolurion);
(3) Renewal and Replacement Fund (established by the Prior
Resolution as the Depreciation Reserve); and
(4)  Series 2006 Bonds Construction Trust Fund,
Section 5.02. Establishment of Funds and Accounts with Commission .

The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and the

Issuer and from each other:
(1) Series 2006 A Bonds Reserve Account;
(2y  Series 2006 B Bonds Reserve Account;
(3)  Series 2006 C Bonds Sinking Fund; and
(4)  Series 2006 C Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legistation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided
in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order and priority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the /
Operating Expenses of the System.
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(2)  The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and remnit to the National Finance
Office (i) the amount required by the Prior Resolution to pay the interest on the
Prior Bonds; (ii) the amounts required to pay interest on the Series 2006 A
Bonds, and (jii) the amounts required to pay interest on the Series 2006 B Bonds.

(3)  The Issuer shall next, each month, transfer from the Revenue Fund
and (i) on or before the due date thereof, rernit to the National Finance Office
the amount required by the Prior Resolution to pay the principal of the Prior
Bonds; and (ii) on or before the due date thereof, remit o the National Finance
Office, commencing 24 months following the date of delivery of the Series
2006 A Bonds, the amount required to amortize the principal of the Series
2006 A Bonds over the life of the bond issue; (iii) on or before the due date
thereof, remit to the Nationa! Finance Office, commencing 24 months following
the date of delivery of the Series 2006 B Bonds, the amount required to amortize
the principal of the Series 2006 B Bonds over the life of the issue and (iv) on the
first day of each month, remit to the Commission, commencing 3 months prior
to the first date of payment of principal of the Series 2006 C Bonds, for deposit
in the Series 2006 C Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become due on the Series 2006 C
Bonds on the next ensuing quarterly principal payment date; provided that, in the
event the period to elapse beiween the date of such initial deposit in the
Series 2006 C Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly payment shall be increased
proportionately to provide, 1 month prior to the next quarterty principal payment
date, the required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit to the Commission or Depository Bank, as
applicable, the amount required by the Prior Resolution to be deposited in the
Reserve Fund for the Prior Bonds; and (ii) remit to the Commission,
commencing 3 months after the completion of construction of the Project, as
certified by the Consulting Engineers, if not fully funded upon issuance of the
Series 2006 A Bonds, for deposit in the Series 2006 A Bonds Reserve Account,
an amount equal to 10% of the monthly payment amount each month, until the
amount in the Series 2006 A Bonds Reserve Account equals the Series 2006 A
Bonds Reserve Requirement; provided that, no further payments shall be made
into the Series 2006 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2006 A Bonds Reserve Requirement;(iti) remit 1o the
Commission, commencing 3 months after the completion of construction: of the
Project, as certified by the Consuiting Engineers, if not fully funded upon
issuance of the Series 2006 B Bonds, for deposit in the Series 2006 B Bonds
Reserve Account, an amount equal to 10% of the monthly payment amount each
month, until the amount in the Series 2006 B Bonds Reserve Account equals the
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Series 2006 B Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 2006 B Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2006 B Bonds Reserve Requirement; and {iv)
remit to the Commission, commencing 3 months after the completion of
construction of the Project, as certified by the Consulting Engineers, if not fully
funded upon issuance of the Series 2006 C Bonds, for deposit in the Series 2006
C Bonds Reserve Account, an amount equal to 1/120th of the Series 2006 C
Bonds Reserve Requirement, untl the amount in the Series 2006 C Bonds
Reserve Account equals the Series 2006 C Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2006 C Bonds
Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2006 C
Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Account;
provided, that, as leng as the 1ssuer’s Series 1973 Bonds remain outstanding, the
[ssuer must accumulate in the Renewal and Replacement Fund the aggregate sum
of $47,000 and maintain such sum therein and shall use the monies therein as
provided by the Prior Resolution, except that any deficiencies in the debt service
payments on the Series 2006 A Bonds and Series 2006 B Bonds shall be payable
from the Renewal and Replacement Fund on a parity with the Prior Bonds. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvemnents or extensions to the System; provided that,
any deficiencies in any Reserve Accounts (except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptiy eliminated with monies from the Renewal and

Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be used to prepay instaliments of the Bonds,
pro raia, or for any lawful purpose of the System,

Monies in the Series 2006 A Bonds Reserve Account shali be used only for the
purpose of paying principal of and interest on the Series 2006 A Bonds as the same shall
come due, when other monies are insufficient therefor, and for no other purpose. Whenever
the monies in the Series 2006 A Bonds Reserve Account shall be sufficient to prepay the
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Series 2006 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with appiicable provisions hereof, the Series 2006 A Bonds, together with accrued interest
thereon to such prepayment date.

Monies in the Series 2006 B Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2006 B Bonds as the same shall
come due, when other monies are insufficient therefor, and for no other purpose. Whenever
the monies in the Series 2006 B Bonds Reserve Account shall be sufficient to prepay the
Series 2006 B Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2006 B Bonds, together with accrued interest
thereon to such prepayment date,

Monies in the Series 2006 C Bonds Sinking Fund shall be used only for the
purpose of paying principal of and interest, if any, on the Series 2006 C Bonds as the same
shall become due. Monies in the Series 2006 C Bonds Reserve Accoent shail be used only
for the purpose of paying principal of and interest, if any, on the Series 2006 C Bonds as
the same shall come due, when other monies in the Series 2006 C Bonds Sirking Fund are
insufficient therefor, and for no other purpose. Whenever the monies in the Series 2006 C
Bonds Reserve Account shall be sufficient to prepay the Series 2006 C Bonds in full, it shall
be the mandatory duty of the Issuer, anything to the contrary herein notwithstanding, to
prepay, at the earliest practical date and in accordance with applicable provisions hereof, the
Series 2006 C Bonds and accrued interest, if any, thereon to such prepayment date.

All investment earnings on monies in the Series 2006 A Bonds Reserve Account
(if fully funded), the Series 2006 B Bonds Reserve Account {if fully funded), the Series 2006
C Bonds Sinking Fund and the Series 2006 C Bonds Reserve Account (if fully funded) shall
be returned, not less than once each year, by the Commission 10 the Issuer, and such
amounts shall, during construction of the Project, be deposiied in the Series 200¢ Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment,
if any, due on the Series 2006 A Bonds the Series 2006 B Bonds and the Series 2006 C
Bonds, respectively, and then to the next ensuing principal payment due thereon, all on a

pro rata basis.

Any withdrawals from the Series 2006 A Bonds Reserve Account the Series
2006 B Bonds Reserve Account or the Series 2006 C Bonds Reserve Account which result
in a reduction in the balance of such accounis to below the Series 2006 A Bonds Reserve
Requirement, the Series 2006 B Bonds Reserve Requirement or the Series 2006 C Bonds
Reserve Requirement, respectively, shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the order set forth

above.
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As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirernent thereof at
maturity and to accumulate a balance in the respective reserve accounts in an amount equal
to the requirement therefor.

The Issuer shall not be required to make any further payments into the
Series 2006 A Bonds Reserve Account the Series 2006 B Bonds Reserve Account or the
Series 2006 C Bonds Reserve Account when the aggregate amount of funds therein are at
least equal to the aggregate principal amount of the respective Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity

thereof.

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2006 A Bonds, the Series
2006 B the Series 2006 C Bonds and the Prior Bonds in accordance with the respective
principal amounts then Qutstanding.

The Issuer may designate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser, the Council

and the Authority.

The Commission is hereby designated as the fiscal agent for the administration

of the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve Account,

~ the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve Account

created hereunder, and all amounts required for such funds shall be remitted to the

Commission from the Revenue Fund by the Issuer at the times provided herein. i required

by the Purchaser, the Authority or the Councit at any time, the Issuer shall make the

necessary arrangements whereby required payments into the said accounts shall be

automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

Monies in the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds
Reserve Account, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with

Section 8.01 hereof.

The Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve
Account, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve
Account, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2006 A Bonds the Series 2006 B Bonds and the Series 2006 C Bonds,
respectively, under the conditions and restrictions set forth herein,
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B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit to the Commission the
required principal, interest and reserve account payments and all such payments shall be
remitied to the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation,

C. The Issuer shall complete the "Monthly Payment Form,” a form of which
is attached to the Loan Agreement, and submit a copy of said form, together with a copy of
its payment check to the Authority by the Sth day of such calendar month.

D. Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

E.  The Issuer shali remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shal? be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by either the Authority or the Courcil at any time, make the necessary
arrangernents whereby such required payments shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required.

E. The monies in excess of the maximum amounts insured by FDIC in any
fund or account shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G.  If onany monthly payment date the revenues aie insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other

payments hereunder.

H.  All remittances made by the Issuer to the Commission or the Depaository
Bank shall clearly identify the fund or account into which each amount is 10 be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the
System.
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1. All Tap Fees shall be deposited by the Issuer, as received, in the Series
2006 Bonds Construction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Series 2006 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2006 A Bonds, there shall be depaosited
with the Commission in the Series 2006 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2006 A Bonds Reserve Account.

B. From the proceeds of the Series 2006 B Bonds, there shall be deposited
with the Commission in the Series 2006 B Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2006 B Bonds Reserve Account.

C, From the proceeds of the Series 2006 C Bonds, there shall be deposited
with the Commission in the Series 2006 C Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2006 C Bonds Reserve

Account.

D, As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2006 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 A Bonds.

E. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2006 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 B Bonds.

F. As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 C Bonds, such monies shall be deposited with the Depository
Bank in the Series 2006 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 C Bonds.

G. After completion of construction of the Project, as cectified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2006 A Bonds and Series 2006 B Bonds shall be expended as directed by the Purchaser and
any remaining proceeds of the Series 2006 C Bonds shall be expended as directed by the

Council.
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Section 6.02. Disbursements From the Bond Construction Trust Fund.

A.  The proceeds of the Series 2006 A Bonds, and the Series 2006 B Bonds,
in the Series 2006 Bonds Construction Trust Fund shall be used solely to pay the cost of
acquisition and construction of the Projectupon vouchers and other documentation approved

by the Purchaser.

B.  The Issuer shall each month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall
require. Payments of all Costs of the Project from the Series 2006 C Bonds shall be made

monthly.

Except as provided in Section 6.01 hereof, disbursements of proceeds of the
Series 2006 C Bonds from the Series 2006 Bonds Construction Trust Fund shall be made
only after submission to the Council of a certificate, signed by an Authorized Officer and

the Consulting Engineers, stating that:

(iy  None of the items for which the payment is proposed
to be made has formed the basis for any disbursement theretofore

. made;

(i)  Each item for which the payment is proposed (o be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(iii) FEach of such costs has been otherwise properiy
incurred; and

(iv) Payment for each of the items proposed is then due
and owing.

The Issuer shall expend all proceeds of the Series 2006 C Bonds within 3 years
of the date of the issuance of the Council’s Bonds, the proceeds of which were used to make

the loan to the Issuer,

Pending such application, monies in the Series 2006 Bonds Construction Trust
Fund shall be invested and reinvested in Qualified Investments at the written direction of the

Issuer.
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ARTICLE Vil

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issyer . All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2006 Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 2006 Bonds as hereinafter provided in this
Article VIL. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 2006 Bonds or the interest, if any, thereon is

Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2006
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitutional, statutory or charter limitation, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2006 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of all the Series 2006 Bonds
shall be secured forthwith equally and ratably with each other by a first lien on the Net
Revenues derived from the System, on a parity with the lien on the Net Revenues in favor
of the holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2006 Bonds and the Prior Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in: the manner provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to compty with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved and described in the
Commission Order of the Public Service Commission of West Virginia entered October 12,
2005, in Case No. 05-0775-PWD-CN, and such rates are hereby adopted, which rates are
incorporated herein by reference as a part hereof,

So !ong as the Prior Bonds and the Series 2006 Bonds are outstanding, the
Issuer covenants and agrees to fix and collect rates, fees and other charges for the use of the
System and to take all such actions necessary 1o provide funds sufficient to produce the
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required sums set forth in the Bond Legislation and in compliance with the Loan Agreement.
In the event the schedule of rates and charges initially established for the Sysiem in
connection with the Series 2006 Bonds shall prove to be insufficient to produce the required
summs set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants
and agrees that it will, to the extent or in the manner authorized by law, immediately adjust
and increase such schedule of rates, fees and charges and take all such actions necessary to
provide funds sufficient to produce the required sums set forth in this Bond Legislation and
the Loan Agreement.

Section 7.03. Sale of the System: . So long as the Prior Bonds are
outstanding, the provisions governing the sale of the Sysiem, or any part thereof, shail be
as set forth and described in the Prior Resolution and the System may not be sold,
mortgaged, leased or otherwise disposed of unless the Issuer has obtained the written
consent of the Purchaser, the Authority and the Council, as applicable bondhaolders.
Further, so long as the Series 2006 Bonds are outstanding and except as otherwise required
by law, and with the written consent of the Purchaser, the Authority and the Council, the
System may not be sold, morigaged, leased or otherwise disposed of, except as a whole, or
substantially as a whole, and only if the net proceeds o be realized shall be sufficient to fully
pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds from any
such sale, mortgage, lease or other disposition of the Systern shall, with respect (o the
Series 2006 A, and the Series 2006 B Bonds, immediately be remitted to the National
Finance Office, and with respect to the Series 2006 C Bonds, immediately be remitted to the
Commission for deposit in the Series 2006 C Bonds Sinking Fund, and, with the written
consent of the Purchaser, the Authority and the Council, the Issuer shall direct the National
Finance Office and the Commission to apply such proceeds to the payment of principa! of
and interest, if any, on the Series 2006 Bonds. Any balance remaining after the payment
of al! the Series 2006 Bonds and interest, if any, thereon shall be remitted to the Issuer
unjess necessary for the payment of other obligations of the Issuer payable out of the

revenues of the System.

The foregoing provision notwithstanding, the Issuer shafl have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein 10 be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of
such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but
oot in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with
a professional engineer that such property comprising a part of the System is no longer
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necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. Payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into such
fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds 1o be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient 1o pay ail Bonds then Qutstanding
without the prior approval and consent in writing of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Issuance of Other Qbligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issucr shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the
[ssuer after the issuance of the Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as (o lien on and source of and security for payment from such
revenues and in all other respects, to the Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds and
accounts set forth herein have been made and are current at the time of the issuance of such

subordinate obligations,

Except as provided above, the Issuer shall not ¢reate, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Bonds, and the interest thereon, if any,
upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Purchaser, the Authority and the Council prior written
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the System, or any other obligations related
to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2006 Bonds pursuant to this Bond Legislation,
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without the prior written consent of the Authority, the Council and the Purchaser and
without complying with the conditions and requirements herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2006 Bonds,

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or betierments
to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2006 A Bonds and Series 2006 B Bonds and the Prior
Bonds are Qutstanding, no Parity Bonds shall be issued at any time, however, unless there
has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal
Year following the year in which such Parity Bonds are to be issued shall be at least 120%
of the average annual debt service requirements on the foliowing:

(1)  The Bonds Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds than proposed to be issued.

"The foregoing limitation may be waived or modified by the written consent of
the Holders of the Prior Bonds, representing 75% of the then-outstanding principal
indebtedness. In the event the foregoing limitatior, is waived or when the Series 2006 A and
Series 2006 B Bonds and the Prior Bonds are no longer outstanding, the following parity
requirernent shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actuaj issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shali not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the

following:
(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Quistanding; and
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(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years,” as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenues estimated to be derived
from the improvements to be financed by such Parity Bonds and any increase in rates
adopted by the Issuer, the time for appeal of which shall have expired prior to the issuance
of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the Secretary
prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition to the payments

required for Bonds theretofore issued pursuant to this Bond Legistation,

Parity Bonds shall not be deemed to include bends, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2006 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any patt
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2006 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation.
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Section 7.08. Books: Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and instailing the Project. The Issuer shall permit the Purchaser, the Authority
and the Council or their agents and representatives, to inspect all books, documents, papers
and records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Purchaser, the Authority and the
Council such documents and information as they may reasonably require in connection with
the acquisition, construction and installation of the Project, the operation and maintenance
of the System and the administration of the Joan or any grants or other sources of financing

for the Project.

The Issuer shall permit the Purchaser, the Authority and the Council or their
agents and representatives, to inspect all records pertaining to the operation and maintenance
of the System at al! reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonzble time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separaie
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at ail
reasonable times to inspect the System and all parts thereof and all records, accounts and

data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principies and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the difect supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body

shall direct.

The Issuer shall file with the Purchaser, the Council and the Authority, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Helders
of the Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating 0
the System.

(B) A balance sheet statement showing all deposits in all
the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.
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(C)  The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of said Independent Certified Public Accountants, oOT a
summary thereof, to any Holder or Holders of the Series 2006 Bonds and shall submit said
report to the Purchaser, the Authority and the Council, or any other original purchaser of
the Series 2006 Bonds. Such audit report submitted to the Purchaser, the Authority and the
Council shall include a staternent that notes whether the results of tests disclosed instances
of noncompliance that are required to be reported under government auditing standards and,
if they are, describes the instances of noncompliance and the audited financial statements
shall include a statemnent that notes whether the results of tests disclosed instances of
noncompliance that are required to be reported under government auditing standards and,
if they are, describes the instances of noncompliance and the audited financial statements
shall include a statement that notes whether the revenues of the Systern are adequate to meet
the Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shail do all things necessary to acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs prepared by the Consulting
Engineers. All real estate and interests in real estate and all personal property constituting
the Project and the Project site heretofore or hereafter acquired shail at all times be and
remnain the property of the [ssuer.

The Issuer shall permit the Purchaser, the Authority and the Council, or their
agents and representatives, o enter and inspect the Project site and Project facilities at all
reasonable times. Prior to, during and after completion of construction and comrnencermnent
of operation of the Project, the Issuer shall also provide the Purchaser, the Authority and
the Council, or their agents and representatives, with access 10 the System site and System
facilities as may be reasonably necessary (0 accomplish all of the powers and rights of the
Authority, the Council and the Purchaser with respect to the System pursuant to e Act.

Section 7.09. Rates. Prior to the issuance of the Series 2006 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
5o established will be continuously on file with the Secretary, which copies will be open to
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schecule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregaie
of the rates and charges will be sufficient for such purposes. In order to assure full and
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continuous performance of this covenant, with 2 margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for ali Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2006 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2006 Bonds, including the Prior Bonds; provided that, in the event that an amount
equal to or in excess of the reserve requirement is on deposit respectively in the Reserve
Accounts and any reserve accounts for obligations on a parity with the Series 2006 Bonds,
including the Prior Bonds, are funded atleast at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2006 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series
2006 Bonds, including the Prior Bonds. In any event, subject to any requirements of law,
the Issuer shall not reduce the rates or charges for services described in Section 7.04 hereof.

Section 7.10. Qperating Budget and Monthly Financial Report. The
{ssuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Purchaser, the Authority and the Council
within 30 days of adoption thereof. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounis provided therefor in
such budget without a written finding and recommendation by a registered professional
engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation ard maintenance of the System,
and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recornmendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made ¢xcept upon the further certificate
of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance within 30
days of adoption to the Purchaser, the Authority and the Council, or to any Holder of the
Bonds, who shall file his or her address with the {ssuer and request in writing that copies of
all such budgets and resotutions be furnished him or her and shall make available such
budgets and all resolutions authorizing increased expenditures for operation and maintenance
of the System at all reasonable times to the Purchaser, the Council, the Authority and any
Holder of any Bonds or anyone acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracls are executed for the acquisition and
construction of the Project and for 2 years following the compietion of the Project, the Issuer
shall each month complete a "Monthly Financial Report, “ a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Autherity and the Council by the

10th day of each month.
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Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the
Purchaser, the Authority and the Council, the Project is adequate for the purposes for which
it was designed, the funding plan as submitted to the Purchaser, the Authority and the
Council is sufficient to pay the costs of acquisition and construction of the Project, and all
permits required by federal and state {aws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Purchaser, the Authority and the Council covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specifications and
designs prepared by the Consuiting Engineers, which have been approved by all necessary
governmenial bodies. Such engineer shall certify to the Purchaser, the Authority, the
Council and the Issuer at the completion of construction that construction of the Project is
in accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmental bod:es.

The Issuer shall employ qualified operating personne} properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the Systern.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent (o the full extent permitied
or authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 20 days afier the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid when due, shall become a lien on the premises served by the
System, The [ssuer further covenants and agrees that, it will, to the full extent permitted by
faw and the rules and regulations promulgated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System, and any services and
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facilities of the sewerage system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and wili not
restore such services of either system until all delinquent charges for the services of the
System, plus reasonable interest and penalty charges for the restoration of service, have been
fully paid and shall take ali further actions to enforce collections to the maximum extent
permitted by law. If the sewerage facilities are not owned by the Issuer, the Issuer will, to
the extent allowed by law, use diligent efforts to enter into a similar termination agreemernt
with the provider of such sewerage service, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rutes, regulations and
orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause [0
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumeniality, officer or employee shall avail itself or themseives of the facilities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customners receiving like services under similar circumstances shall be
charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shatl be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System,

Section 7.15. Insurance and Construction Bonds. A. The Issver hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the

System. Such insurance shall initially cover the following risks and be in the following
armounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amount
equal 10 the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance to the exient available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacemeni Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for
the Renewa! and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor 1o, obtain and maintain
builder’s risk insurance (fire and extended coverage) 1o protect the
interests of the Issuer, the Authority, the prime contractor and all
subcontractors as their respective inferests may appear, in
accordance with the Loan Agreement, during construction of the
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Project on a 100% basis (completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Purchaser, the Authority, the Issuer, the contractors
and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per occurrence from claims for damage to property of others which
may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of
operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS,
such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the
Clerk of The County Commission of the County in which such
work is to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code, Chapter 33,
Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or mudslide-prore
areas and to the extent available at reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as o every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the System, in an amount at least
equal to the total funds in the custody of any such person at any
one time unless an increased amount is requested by the Purchaser
from time to time.

B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal o
100% of the contract price of the portion of the Project covered by the particular contract
as security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to commencement of construction.
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The Issuer shall also require ali contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular liability instirance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amounts and terms of such
coverage are satisfactory to the Authority and the Council and the Issuer shall verify such
insurance prior to commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling, or building
intended to be served by the System to connect thereto.

Section 7.17. Completion of Project: Permits and Qrders . The Issuer
shall complete the Project as promptly as possible and operate and maineain the System as
a revenue-producing utility in good condition and in compliance with ali federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal taws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the System and all approvals for issuance of the Bonds
required by State law, with all requisite appeal periods having expired without successful

appeal.

Section 7.18. Compliance with Letter of Conditions, L.oan Agreement and
Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the
Leter of Conditions, the Loan Agreement, the Act and this Bond Legislation. The Issuer
shalf also comply with all applicable laws, rules and regulations issued by the Purchaser, (he
Authority and the Council, or other state, federal ot local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System. The
Issuer shall provide the Council with copies of all documents submitted to the Purchaser and

the Authority.

Section 7.19. Tax Covenants. The Issuer hereby further covenanss and
agrees as follows:

A PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Serics 2006 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2006 Bonds during the term thereof is, under the terms of the
Series 2006 Bonds or any underlying arrangement, directly or indirectly, secured by any
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interest in property used or to be used for a Private Business Use or in payments in respect
of property used ot to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or {0 be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of
the Net Proceeds of the Series 2006 Bonds are used for a Private Business Use, and (B} an
amnount in excess of 5% of the principai or 5% of the interest due on the Series 2006 Bonds
during the term thereof is, under the terms of the Series 2006 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or o be used
for said Private Business Use or in payments in respect of property used or to be used for
said Private Business Use or is to be derived from payments, whether or not to the Issuer,
in respect of property or borrowed money used or to be used for said Private Business Use,
then said excess over said 5% of Net Proceeds of the Series 2006 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2006 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project to which such Private Business Use is related. All ofthe foregoing
shall be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2006 Bonds or $5,000,000 are
used, directly or indirectly, 10 make or finance a loan (other than loans constituting
Nonpurpose Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 2006 Bonds to be “federally guaranteed” within the meaning of

Section 149(b) of the Code.

D. INFORMATION RETURN. To the extent Jegally required, the Issuer
will timely file all statements, instruments and returns necessary to assure the tax-¢xempl
status of the Series 2006 Bonds and the interest thereon including, without limitation, the
information return required under Section 149(e) of the Code.

E.  FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (inctuding, without limitation, those deemed necessary by the Authority)
so that the interest on the Series 2006 Bonds will be and rernain excluded from gross income
for federal income tax purposes, and will not take any actions or fail to take any actions
(including, without limitation, those deemed necessary by the Authority), the result of which
would adversely affect such exclusion.

CH749219.3 €3



Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related inforrnation and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.21. Stamutory Mortgage Lien. For the further protection of the
Holders of the Series 2006 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2006 Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Prior

Bonds.

Section 7.22. Contracts: Public Releases . A.  The Issuer shall,
simultaneously with the delivery of the Series 2006 Bonds or immediately thereafter, enter
into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Purchaser and the
Council for written approval. The Issuer shall obtain the written approval of the Purchaser
and the Council before expending any proceeds of the Series 2006 Bonds held in
“contingency” as set forth in the schedule attached to the certificate of the Consulting
Engineer. The Issuer shail also obtain the written approval of the Purchaser and the Council
before expending any proceeds of the Series 2006 Bonds made available due to bid or

construction or project underruns.

C.  The Issuer shall list the funding as being provided by the Purchaser, the
Authority and the Council in any press release, publication, program, bulletin, sign or other
public communication that references the Project, including but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIl

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Invesunents to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission shatl sell and reduce 1o cash a sufficient amount of such investrments
whenever the cash balance in any fund or accoust is insufficient v make the payments
required from such fund or account, regardless of the lass on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shali not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct,

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shail retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary (o comply with the Code and assure the

exclusion of interest on the Bonds from gross income for federa) income (ax purposes.

Section 8.02 . Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate 1o be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2006 Bonds as a condition to issuance of the Series 2006
Bonds. In addition, the Issuer covenants (i) 10 comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2006 Bonds as may be necessary in
order to maintain the status of the Series 2006 Bonds as governmental bonds; (ii) that it shall
not take, or permit or suffer to be 1aken, any action with respect to the Issuer's use of the
proceeds of the Series 2006 Bonds which would cause any bonds, the interest on which is
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exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority or the Council, as the case may be, from which the proceeds of the Series 2006
Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or
refrain from taking such action, as shalt be deemed necessary by the Issuer, or requested by
the Authority or the Council, to ensure compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to
the Issuer’s use of the proceeds of the Series 2006 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default . Each of the following events shall
constitute an "Event of Default” with respect to the Series 2006 Bonds:

(1) If default occurs in the due and punctual payment of
the principal of or interest, if any, on any series of the Series 2006

Bonds; or

{(2)  If default occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2006 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2006 Bonds, and such
default shall have continued for a period of 30 days afier the Issuer
shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying Agent
or any other Paying Agent or & Holder of a Bond; or

(3)  If the Issuer files a petition seeking reorganization or
arrangement under the federal bankrupicy laws or any other
applicable law of the United States of America; or

(4  If default occurs with respect to the Prior Bonds or
the Prior Resolution.

Notwithstanding anything herein to the contrary, if default occurs in the due and
punctual payment of the principal of or interest on any series of the Series 2006 Bonds or
the Prior Bonds, it shall constirute an “Event of Default” with respect to the other series of

the Series 2006 Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of 2 Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particuiar, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owrers inciuding the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relaring
thereto, including but not limited 10 the making and collection of sufficient rates or charges
for services rendered by the Systern, (iii) bring suit upon the Bonds; (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
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Owners; provided that, all rights and remedies of the Holders of the Series 2006 A Bonds
and the Series 2006 B Bonds shall be on a parity with each other and the Prior Bonds.

Section 9.03, Appointment of Receiver. Any Registered Owner of a2 Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the compiction of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. [f there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payrent of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legistation

and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and inierest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and ail defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court (o that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to sccure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove cenferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary of appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the Systemn in
the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, morigage or
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otherwise dispose of any assets of any kind or character belonging or pertaining 1o the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of the System shail remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2006 Bonds, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legislation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Series 2006 Bonds, shall thereupon cease,
terminate and become void and be discharged and satisfied; except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2006 Bonds from gross
income for federal income tax purposes.

Except through such direct payment (o the Holder of the Series 2006 A Bonds,
and Series 2006 B Bonds, the Issuer may not defease the Series 2006 A or the Series 2006
B Bonds or otherwise provide for payment thereof by escrow or like manner.

CH74%215.3 70




ARTICLE Xi

MISCELLANEQUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2006 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following issuance of the Series 2006 Bonds, no
material modification or amendment of this Resolution, or of any resolution or order
amendatory or supplemental hereto, that would materially and adversely affect the rights of
Registered Owners of the Series 2006 Bonds, shall be made without the consent in writing
of the Registered Owners of the Series 2006 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the unconditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Bonds required for
consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary lo assure compliance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2006 Bonds from gross income of the holders thereof,

Section 11.02. Bond Legislation Constiutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered

Owners of the Series 2006 Bonds, and no change, variation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond

Legislation provided.

Section 11.03. Severability of Invalid Provisions . If any section,
paragraph, clause or provision of this Resclution shouid be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution

or the Series 2006 Bonds.

Section 11.04, Headings. Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not aftect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolution . All
orders or resolutions and or parts thereof in conflict with the provisions of this Resolution
are, to the extent of such conflict, hereby repealed; provided that, this Section shall not be
applicable to the Loan Agreement or the Loan Resolution (Form FmHA 442-47); and
provided that in the event of any conflict between this Resolution and the Prior Resolution,
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the Prior Resolution shall control (unless less restrictive), so long as the Prior Bonds or any
portion thereof are outstanding.

Section £1.06. Covenant of Due Procedure, EtcThe Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, the Secretary and members of the Governing
Body were at all times when any actions in connection with this Resolution occurred and are

duly in office and duly qualified for such office.

Section 11.07, Effective Date . This Resolution shall take effect
immediately upon adoption.
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Adopted this 21* day of February, 2006.

LAVALETTE PUBLIC SERVICE DISTRICT

Wgémf

Its7 Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of LAVALETTE PUBLIC SERVICE DISTRICT on February 21, 2006.

Dated: February 23, 2006.

o e Lh.

Secretary

02/03/06
509380.00001
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LAYALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2006 A,
Water Revenue Bonds, Series 2006 B
{United States Department of Agriculture}, and
Water Revenue Bonds, Series 2006 C,
{(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE)
AND WATER REVENUE BONDS, SERIES 2006 C (WEST
VIRGINIA INFRASTRUCTURE FUND), OF LAVALETTE
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO THE
SERIES 2006 C BONDS; AUTHORIZING AND APPROVING
THE SALE OF THE SERIES 2006 A BONDS AND SERIES
2006 B BONDS TO THE UNITED STATES DEPARTMENT
OF AGRICULTURE AND THE SERIES 2006 C BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; PROVIDING FOR THE
RE-DESIGNATION OF RESERVE ACCOUNT FOR THE
SERIES 1973 BONDS AND AMENDMENT OF PRIOR
RESOLUTION TO EFFECT SUCH TRANSFER; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body”) of Lavalette
Public Service District (the "Issuer") has duly and officially adopted a bond resolution on
February 21, 2006 (the "Bond Resolution” or the “Resolution”), entitled:

CH749352.3



RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS FACILITIES
OF LAVALETTE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,800,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A NOT MORE THAN $713,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN $1,918,050 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH RONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2006 A (United States Department of Agriculture), Water Revenue Bonds,
Series 2006 B (United States Department of Agriculture) and, Water Revenue Bonds, Series
2006 C (West Virginia Infrastructure Fund), of the Issuer (collectively, the "Bonds" and
individually, the “Series 2006 A Bonds,” “Series 2006 B Bonds” and the "Series 2000 C
Bonds"), in the respective aggregate principal amounts not 10 exceed $2,000,000, $713,000
and $1,918,050, and has authorized the execution and deiivery of the loan agreement relating
1o the Series 2006 C Bonds, including all schedules and exhibits attached thereto, by and
between the Issuer and the West Virginia Water Development Authority (the * Authority"),
on behalf of the West Virginia Infrastructure and Jobs Development Counci! (the “Council™)
(the “Loan Agreement”), all in accordance with Chapter 16, Article 13A, and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"); and
in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds should be established by
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a supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2006 A Bonds and Series 2006 B Bonds are proposed
to be purchased by the United States Department of Agriculture, acting for and on behalf of
the United States of America (the "Purchaser”) pursuant to a Letter of Conditions, and all
amendments, and the Series 2006 C Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Issuer has previously issued its Water Revenue Bonds, Series
1973, dated July 17, 1973, issued in the original aggregate principal amount of $370,000 (the
“Series 1973 Bonds”), which are currently held by the Purchaser;

WHEREAS, the Series 1973 Bonds are secured by a reserve account pledged
for the payment of principal and interest on the Series 1973 Bonds (hereinafter referred to
as the “Series 1973 Bonds Reserve Account”), which account is, pursuant to the Prior
Resolution, held by the Depository Bank;

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in
the Series 1973 Bonds Reserve Account from the Depository Bank to the West Virginia
Municipal Bond Commission (the "Commission”),

WHEREAS, the Prior Resolution provides that it may be amended by
supplemental resolution with the prior written consent of the Purchaser and such consent has
been received by the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates, -
the maturity dates, the redemption provisions, the interest rates, the interest and principal
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for and provide
for the transfer of the Series 1973 Bonds Reserve Account;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:
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A.  Water Revenue Bonds, Series 2006 A (United States Department
of Agriculture), of the Issuer, originally represented by a single Bond, numbered AR-1 in
the principal amount of $2,000,000, The Series 2006 A Bonds shall be dated the date of
delivery thereof, shall bear interest at the rate of 4.375 % per annum, interest only payable
in monthly installments for the first 24 months commencing 30 days following delivery of
the Series 2006 A Bonds and continuing on the corresponding day of each month and,
thereafter, principal and interest are payable in monthiy installments of $9,020.00 on the
corresponding day of each month, except that the final installment shall be paid at the end of
forty (40) years from the date of the Series 2006 A Bonds, in the sum of the unpaid principal
and interest due on the date thereof, except that prepayments may be made as hereinafter
provided and as provided in the Series 2006 A Bonds, all such payments to be made at the
National Finance Office, St. Louis, Missouri 63103, or at such other place as the Purchaser
may designate after issuance of the Series 2006 A Bonds. Prepayments of scheduled
instaliments, or any portion thereof, may be made at any time at the option of the Issuer.

B. Water Revenue Bonds, Series 2006 B (Urited States Department
of Agriculture), of the Issuer, originally represented by a single Bond, numbered BR-1 in the
principal amount of $713,000. The Series 2006 B Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4.25 % per annum, interest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the
Series 2006 B Bonds and continuing on the corresponding day of each month and, thereafter,
principal and interest are payable in monthly installments of $3,159.00 on the corresponding
day of each month, except that the final installment shall be paid at the end of forty (40) years
from the date of the Series 2006 B Bonds, in the sum of the unpaid principal and interest due
on the date thereof, except that prepayments may be made as hereinafter provided and as
provided in the Series 2006 B Bonds, all such payments to be made at the National Finance
Office, St. Louis, Missouri 63103, or at such other place as the Purchaser may designate
after issuance of the Series 2006 B Bonds. Prepayments of scheduled installments, or any
portion thereof, may be made at any time at the option of the Issuer.

C. Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered CR-1, in the
principal amount of $1,918,050. The Series 2006 C Bonds shall be dated the date of delivery
thereof, shall finally mature December [, 2045, and shali bear no interest. The principal of
the Series 2006 C Bonds shall be payable quarterly, on March 1, June 1, Septernber 1 and
December 1 of each year, commencing September 1, 2007, and maring December 1, 2045,
and in the amourts as set forth in the "Schedule Y" artached to the Loan Agreement and
incorporated in and made a part of the Series 2006 C Bonds. The Series 2006 C Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of the redernption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2000 c

Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.
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Section 3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The Issuer does hereby
authorize, approve and accept the Letter of Conditions, and all amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2006 A Bonds the
Series 2006 B Bonds and the Series 2006 C Bonds shall be advanced from time to time as

requisitioned by the Issuer.

Section 4.  The Issuer does hereby appoint and designate  The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for the
Series 2006 C Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement 10 be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved ard directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Comumnission, Charleston, West Virginia, to serve as Paying Agent {or the
Series 2006 C Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate United Bank, Inc,
Huntington, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7.  All proceeds of the Series 2006 A Bonds and the Series 2006 B
Bonds shall be deposited in or credited to the Series 2006 Bonds Construction Trust Fund as
received from the Purchaser from time to time for payment of costs of the Project, including,
without limitation, costs of issuance of the Series 2006 A and Series 2006 B Bonds.

Section 8.  Series 2006 C Bonds proceeds in the amount of -0- shail be
deposited in the Series 2006 C Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2006 C Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 C Bonds Reserve Account.

Section 10. The balance of the proceeds of the Series 2006 C Bonds shall be
deposited in or credited to the Series 2006 Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance of the Bonds and

related costs.
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Section 11. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2006 A and Series 2006 B
Bonds may be delivered on or about February 23, 2006, 10 the Purchaser pursuant to the
Letter of Conditions, and the Series 2006 C Bonds may be delivered on or about February
23, 2006, to the Authority pursuant to the loan Agreement.

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 13. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with
respect of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer.
Monies in the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve
Account, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve
Account shall be invested by the West Virginia Municipal Bond Commission in the

West Virginia Consolidated Fund.

Section 14. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 15. The Prior Resolution is amended, as necessary, to reflect the
following:

A. The Series 1973 Bonds Reserve Account is held by the Commission.

B. The Commission is designated as the Fiscal Agent for the administration
of the Series 1973 Bonds Reserve Account as herein provided, and all amounts required for
the Series 1973 Bonds Reserve Account will be deposited therein by the Issuer upon transfers
of funds from the Revenue Fund at the times provided herein. If required by the Purchaser
at anytime, the Issuer shall make the necessary arrangements whereby required payments into
said account shall be automatically debited from the Revenue Fund and electronically
transferred to the Commission on the dates required hereunder.

C. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month}, deposit with the Comunission the
required reserve account payments with respect to the Series 1973 Bonds and all such
payments shall be remitted to the Commission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation.
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D.  Moneys in the Series 1973 Bonds Reserve Account shall be invested by
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

E. Earnings from moneys in the Series 1973 Bonds Reserve Account, so
long as the Minimum Reserve is on deposit in each such account and maintained therein,
shall be returned not less than once each year, by the Commission to the Issuer, to be
deposited in the Revenue Fund.

F. The Issuer shall remit from the Revenue Fund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Commission then
due.

G. Al remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

Section 16, The Series 1973 Bonds Reserve Account shall be transferred 1o
the Commission, and the aforementioned amendments relating to the Series 1973 Bonds
Reserve Account shall become effective, on or before the Closing Date.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 21st day of February, 2006.

LAVALETTE PUBLIC SERVICE DISTRICT

By: @W

lts: Chairmhan (
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by
LAVALETTE PUBLIC SERVICE DISTRICT on this 21st day of February, 2006.

Dated: February 23, 2006.

[SEAL] /ﬁi" / / 72

Secretary

02/144006
509380.0000]
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LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2006 A,
Water Revenue Bonds, Series 2006 B,
(United States Department of Agriculture) and
Water Revenue Bonds, Series 2006 C
{(West Virginia Infrastructure Fund)

SECOND SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO RESERVE
PAYMENT DATES OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND THE WATER REVENUE BONDS, SERIES
2006 B (UNITED STATES DEPARTMENT OF AGRICULTURE) OF
LAVALETTE PUBLIC SERVICE DISTRICT.

WHEREAS, the Public Service Board (the "Governing Body") of Lavaletie Public Service
District (the "Issuer”) has duly and officially adopted a bond resolution on February 21, 2006 (the "Bond
Resolution™ or the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TOTHE
EXISTING PUBLIC WATERWORKS FACILITIES OF LAVALETTE
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BOND,
SERIES 2006 A, NOT MORE THAN $713,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2006
B(UNITED STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $1,918,050 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING THE LOAN
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AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terims used herein and not otherwise defined herein shall have the
same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue Bonds,
Series 2006 A (United States Department of Agriculture); Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture) and Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure
Fund), of the Issuer (collectively, the "Bonds" and individually, the "Series 2006 A Bonds”, the "Series
2006 B Bonds" and the “Series 2006 C Bonds”), in the respective aggregate principal amounts not to
exceed $2,000,000, $713,000 and $1,918,050, and has authorized the execution and delivery of the loan
agreement relating to the Series 2006 C Bonds, including all schedules and exhibits attached thereto, by
and between the Issuer and the West Virginia Water Development Authority (the "Authority "}, on behalf
of the West Virginia Infrastructure and Jobs Development Council (the “Council”) (the “Loan
Agreement”), all in accordance with Chapter 16, Article 13A, and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (coliectively, the "Act”); and in the Bond Resolution it is
provided that the form of the Loan Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, interest rates, interest and principal payment dates, sale prices and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Bond Resolution provides that it may be amended by supplemental
resolution;

WHEREAS, the Issuer adopted a Supplemental Resolution on February 21, 2006 entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), WATER REVENUE BONDS,
SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND WATER REVENUE BONDS, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND), OF LAVALETTE
PUBLIC SERVICE DISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE SERIES 2006 C BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE SERIES 2006

CHB881830.1 2



A BONDS AND SERIES 2006 B BONDS TO THE UNITED STATES
DEPARTMENT OF AGRICULTURE AND THE SERIES 2006 C
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; PROVIDING FOR THE RE-
DESIGNATION OF RESERVE ACCOUNT FOR THE SERIES 1973
BONDS AND AMENDMENT OF PRIOR RESOLUTION TO EFFECT
SUCH TRANSFER; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the Governing Body deems it essential and desirable that this second
supplemental resolution (the "Second Supplemental Resolution") be adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section |. Pursuant to the Bond Resolution and the Act, this Second Supplemental
Resolution is adopted.

Section 2. Article V, Section 5.03A, Paragraph 4 of the Resolution is hereby
amended in its entirety to read as follows:

(4) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and (i) remit to the Commission or Depository Bank, as applicable the
amounts required by the Prior Resolution to be deposited in the Reserve Fund for the Prior
Bonds; (ii) beginning on the date specified by the purchaser, but in any event not later
than the 24" monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the Revenue Fund
and remit to the Commission, for deposit in the Series 2006 A Bonds Reserve
Account, an amount equal to 10% of the monthly payment amount, until the amount
in the Series 2006 A Bonds Reserve Account equals the Series 2006 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2006 A Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series
2006 A Bonds Reserve Requirement; (iii) beginning on the date specified by the
purchaser, but in any event not later than the 24" monthly anniversary of the Closing
Date, and continuing on each monthly anniversary of the Closing Date thereafier,
transfer from the Revenue Fund and remit to the Commission , for deposit in the
Series 2006 B Bonds Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2006 B Bonds Reserve Account
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equals the Series 2006 B Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2006 B Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2006 B Bonds Reserve Requirement and (iv)
remit to the Commission, commencing 3 months after the completion of construction of
the Project, as certified by the Consulting Engineers, if not fully funded upon issuance of
the Series 2006 C Bonds, for deposit in the Series 2006 C Bonds Reserve Account, an
amount equal to 1/120th of the Series 2006 C Bonds Reserve Requirement, until the
amount in the Series 2006 C Bonds Reserve Account equals the Series 2006 C Bonds
Reserve Requirement; provided that, no further payments shall be made into the Series
2006 C Bonds Reserve Account when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the Series 2006 C Bonds
Reserve Requirement.

Section 3. This Second Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this _/ Z day of g , 2007

LAVALETTE PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a2 Second Supplemental Resolution duly adopted by LAVALETTE

PUBLIC SERVICE DISTRICT on the !_C_ﬁ“k day of i ne .2007
Dated: lo - {9 2007
ARV WA £
Secretary
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WEST VIRGINIA
Water Development Authority

Celebrating 33 Years of Service 1974 - 2007

August 28, 2007

LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A
(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the West Virginia Water Development
Authority (the “Authority”), the registered owner of the Series 2006 C Bonds hereinafter defined and
described, hereby consents to the issuance of the Waterworks System Design Revenue Bonds, Series
2007 A (West Virginia Infrastructure Fund) (the "Series 2007 A Bonds"), in the original aggregate
principal amount of $200,000, by Lavalette Public Service District (the "Issuer™), under the terms of the
resolution authorizing the Bonds, junior and subordinate, with respect to liens, pledge and source of and
security for payment, to the Issuer's Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure
Fund), dated February 23, 2006, issued in the original aggregate principal amount of $1,918,050 (the
“Series 2006 C Bonds").

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

o R el

Authorized Representative \_)

180 Association Drive, Charleston, WV 25311-1217
phone (304) 558-3612 / fax {304) 558-0299
www.wwwda.org






USDA

Rural

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

August 28, 2007

Lavalette Public Service District
Waterworks System Design Revenue Bonds, Series 2007A
{United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder
of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of the
Water Revenue Bonds, Series 2007A (West Virginia Infrastructure Fund), in the original
aggregate principal amount of $200,000 (the “Bonds™), by Lavalette Public Service District (the
“Issuer”), under the terms of the bond resolution authorizing the issuance of the Bond (the
“Resolution™), junior and subordinate, with respect to liens, pledge and source of and security for
payment, with the Issuer’s outstanding Water Revenue Bonds, Series 1993, dated July 17, 1993,
Water Revenue Bonds Series 2006A, dated February 23, 2006, and Water Revenue Bonds Series
20068, dated February 23, 2006 (collectively, the “Prior Bonds’). ' L

WITNESSETH my signature on this 28" day of August, 2007.

(2@9_?0/} Ay

. RANDY B. PLUM
- A(_:__tmg State D_quctor .

Federal Building « 75 High Street « Suite 320 » Morgantown, WV 26705-7500
Fhone (304) 284 4860 OR 1-800-295-8228 « Fax: (304) 284-4833 « TDD: (304) 284-4836
: Web hitp. f!www n.lrdev usda. gov/wv N

_ _ _' Ccmmlttedtothefutu{eof rural oommumtles S
T aySDA s an equal oppoﬂumty prowder employerand Iender

“ Toflea complaint of discriminaticn write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
" Washingtor, DC 20250-8410 or eall (800)795 -3272 (vome) or {202) 720-6382 (TDD). :







LAVALETTE PUBLIC SERVICE DISTRICT

Waterworks System Design Revenue Bonds, Series 2007 A

(West Virginia Infrastructure Fund)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of United Bank, Inc., the present
holder of the Series 2004 A Bonds, hereinafter defined and described, hereby (i) consents to the
issuance of the Waterworks System Design Revenue Bonds, Series 2007 A (West Virginia
Infrastructure Fund) (the "Series 2007 A Bonds"), in the original aggregate principal amount of
$200,000, by Lavalette Public Service District (the "Issuer"), under the terms of the resoiution
authorizing the Series 2007 A Bonds (the “Resolution”), junior and subordinate, with respect to liens,
pledge and source of and security for payment, to the Issuer's Water Revenue Bonds, Series 2004 A
(United Bank, Inc.), dated April 23, 2004, issued in the original aggregate principal amount of $533,721 (the
“Series 2004 A Bonds™); and (i1) waives any requirements imposed by the Series 2004 A Bonds or the
resolution authorizing the Series 2004 A Bonds (the “Series 2004 A Bonds Resolution™), regarding the
issuance of junior and subordinate bonds which are not met by the Series 2007 A Bonds or the Resolution.

Dated this 28th day of August, 2007.

UNITED BANK, INC.

PREIDRLD

509380.00004
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ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE (MIIDDIYYYY)
07/0%/2007

RODUCER ((304)375-4900 FAX (304)375-5843
3i11 Bailey Insurance Agency

701 Highland Avenue

P. 0. Box 246

Williamstown, WV 26187

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
INSURERS AFFORDING COVERAGE NAIC #

suReD Lavatette PSD
DBA: Attn: Darrell Wellman
5308 Rt. 152
Lavalette, WV 25535

mSURER A American Alternative Insurance
tNSURER B;
INSURER C:
INSURER D¢
INSURER E:

ZOVERAGES

THE POLICIES OF INSURANCE LISTED

BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATEL. NOTWITHSTANDING

ANY REQINIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
WAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONCITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SR a0 TYPE OF INSURANCE FOLICY NUMBER POLICY B T | POy umITs
GENERAL LIABILITY SK9103352-01] 12/31/2006 | 12/31/2007 | EACH OCCURRENCE $ 1,040, 00
X | COMMERCIAL GENERAL LIABILITY A ey | ® 1,000,00
| crams maoe OGCUR MED EXF tAny ane penon) | § 10,00
A PERSONAL & ADV INJURY | $ 1,000,00
GENERAL AGGREGATE 3 3,000,00
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 3,000,00
| roucy [ |56  1oc
AUTOMOBILE LIABILITY SA8050439-01| 12/31/2006 | 12/31/2007 | compiven sincLe Lmm | ¢
X | any auto (Ea accidert) 1,000,00
ALL OWNED AUTOS BODILY INJURY %
A SCHEDULED AUTOS (Per person)
HIRED AUTDS BODILY INJURY s
NON-CWHED AUTOS (Far accident)
PROPERTY DAMAGE s
i {Per accident)
GARAGE LIABILITY AUTO ONLY « EA ACCIDENT | &
ANY AUTO OTHER THAN EAMCC | 8
AUTC ONLY; AGG | $
EXCESS/UMBRELLA LIABILITY SX9200975-01] 12/31/2006 | 12/31/2007 | EAcCK OCCURRENCE 5 1,000, 0C
X | SCCUR l:] GLAIMS MADE AGGREGATE 3
A s
DEDUCTIBLE $
| RETENTION __ $ )
WORKERS COMPENSATION AND l AR T | o
EMPLOYERS® LIABIUTY >
ANY PROPRIETORPARTNEREXECLITIVE L. EACH ACCIDENT 3
QFFICER/MEMBER EXCLULED? E.L. DISEASE - EAEMPLOYEE] §
gg%s. desgribe under
CLAL PROVISIONS balow B DISEASE - POLICY LiMiT | §
OTHER

DDED

DESCRIPTION DF DPERATIONS / LOGATIONS / VEMICLES ¢ EXGLUS%ONS t
$ 1sie

The certificate holder listed below

ENDORBEMENT / BPECIAL PROVISIONS
as additional nsured.

CERTIFICATE HOLRER

CANCELLATION

West Virginia Development Authority
180 Association Drive
Charleston, WV 253311

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISEUING INEURER WALL ENDEAVOR TO HAIL

_30 _DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT EAILURE T0 MAIL SUCH NOTICE BHALL IMPOSE NG OBLIGATION OR LIARILITY
DE-ANYHSND UPON THE ) URER,JTY AGENTS DR REPRESENTATIVES.

ACORD 25 (2001/08)

AUTWW

©ACORD CORPORATION 1§






CLOSING MEMORANDUM

To: Financing Team

From: John C. Stump, Esquire

Date: August 28, 2007

Re: Lavalette Public Service District, Waterworks System Design Revenue Bonds, Series

2007 A (West Virginia Infrastructure Fund)

DISBURSEMENTS TO LAVALETTE PUBLIC SERVICE DISTRICT

Payor: West Virginia Infrastructure and Jobs Development Council
Source: Series 2007 A Bonds Proceeds

Amount; $200,000

Form: Wire

Payee: Lavalette Public Service District

ABA #: (51900395

Account #: 006962596

Bank: United Bank, Inc.

Contact: Faye Cox, 781-2351

06.20.07
509380.00004
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