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LAVALETTE PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
LAVALETTE PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,526,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) AND OF
NOT MORE THAN $843,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009 B
(UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™),
and other applicable provisions of law. Lavalette Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Wayne
County of said State, duly created pursuant to the Act by The County Commission of Wayne County.

Section 1.02. Findings _and Determinations. It is hereby found, determined and
declared as follows:

A, The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions, improvements and extensions to such existing waterworks facilities
with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the
Issuer.
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B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
there be acquired and constructed certain additions, improvements and extensions to the existing
waterworks facilities of the Issuer, consisting of construction of waterline extension to provide service
to approximately 193 residences along County Route 37 in Wayne County, together with all necessary
appurtenant facilities (the “Project”™), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the Secretary
of the Public Service Board (the “Governing Body™) of the Issuer. The existing waterworks facilities
of the Issuer, together with the Project and any further additions, improvements or extensions thereto,
are herein called the “System.” The acquisition and construction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

D. The estimated maximum cost of the acquisition and construction of the
Project is $4,208,000 of which $1,526,000 wili be obtained from the proceeds of sale of the
Series 2009 A Bonds; $843,000 will be obtained from the proceeds of sale of the Series 2009 B Bonds
herein authorized; and $1,839,000 as a grant from the Purchaser,

E. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the Waterworks Revenue Design Bonds, Series
2007 A (West Virginia Infrastructure Fund), dated August 28, 2007 in the original aggregate principal
amount of $200,000 (the “Series 2007 A Bonds”).

E. The Series 2007 A Bonds were issued pursuant to a Resolution of the Issuer
dated August 21, 2007 for such purpose (such resolution, as amended and supplemented is herein
called the “Series 2007 A Resolution™)

G. It is deemed necessary and desirable for the Issuer to pay the Series 2047 A
Bonds.

H. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture) and Water Revenue Bonds, Series 2009 B (United States
Department of Agriculture), in the respective aggregate principal amounts of $1,526,000 and $843,000
(collectively, the “Series 2009 Bonds™), to pay the Series 2007 A Bonds and finance a portion of the
cost of such acquisition and construction in the manner hereinafter provided. The cost of such
acquisition and construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed necessary
or convenient therefor and for the improvements and extensions thereto; interest on the Series 2009
Bonds; engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction of the
properties and the placement of same in operation; provided that, reimbursement to the Issuer for any
amounts expended by it for the repayment of indebtedness incurred for costs of the Project by the
Issuer shall be deemed costs of the Project.
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L. The period of usefulness of the System after completion of the Project is not
less than 40 years.

L After payment of the Series 2007 A Bonds, there are outstanding obligations
of the Issuer which will rank on a parity with the Series 2009 Bonds as to liens, pledge and source of
and security for payment being the Issuer’s: (i) Water Revenue Bonds, Series 1972 (United States
Department of Agriculture), dated July 17, 1973, issued in the original aggregate principal amount of
$370,000 (the “Series 1972 Bonds™); (ii) Water Revenue Bonds, Series 2004 A (United Bank, Inc.),
dated April 23, 2004, issued in the original aggregate principal amount of $533,721 (the “Series 2004
A Bonds™; (iii) Water Revenue Bonds, Series 2006 A (United States Department of Agriculture),
dated February 23, 2006, issued in the original aggregate principal amount of $2,000,000 (the “Series
2006'A Bonds™); (iv) Water Revenue Bonds, Series 2006 B (United States Department of
Agriculture), dated February 23, 2006, issued in the original aggregate principal amount of $713,000
(the “Series 2006 B Bonds”); and (v} Water Revenue Bonds, Series 2006 C (West Virginia
Infrastructure Fund), dated February 23, 2006, issued in the original aggregate principal amount of
$1,918,050 (the “Series 2006 C Bonds”) {collectively, the “Prior Bonds™). Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Issuer which rank prior to or on a parity with
the Series 2009 Bonds as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

K. It is in the best interest of the Issuer that the Series 2009 Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 25, 2006, and
all amendments thereto, if any (collectively, the “Letter of Conditions™).

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2009 Bonds, or
will have so complied prior to issuance of the Series 2009 Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.

Section 1.03. Bond Legisiation Constitutes Contract. In consideration of the
acceptance of the Series 2009 Bonds by those who shali be the Registered Owner of the same from
fime to time, this Resolution (the “Bond Legislation”) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2009 Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.
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“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Ronds” means, collectively, the Series 2009 Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission. .

: “Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as

Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (D) hereof.

“Depository Bank” means United Bank, Inc., Huntington, Wayne County, West
Virginia, a bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor,
hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.

“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Lavalette Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in

Wayne County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated April 25, 2006 and all amendments thereto, if any.
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“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2009 Bonds in the then current or any
succeeding vear.

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1972 Bonds, Series 2004 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, and Series 2006 C Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law: '

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee
Valley Authority; or Washington Metropolitan Area Transit
Authority;
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{d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

{e) Time accounts {including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
time accounts,

H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a) through
{e) above;

{(g) Repurchase agreements, fully secured by investments

of the types described in paragraphs (a) through (e) above, with banks
or national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in
the collateral therefor, must have (or its agent must have) possession
of such collateral, and such collateral must be free of all claims by
third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross income
for federal income tax purposes, and which are rated at least "A” by
Moody’s Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.
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“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 1972 Bonds, Series 2006 A Bonds and
Series 2006 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1972 Bonds” means the Issuer’'s Water Revenue Bonds, Series 1972 (United
States Department of Agriculture), dated July 17, 1973, issued in the original aggregate principal
amount of $370,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(United Bai’ak, Inc.), dated April 23, 2004, issued in the original aggregate principal amount of
$533,721.

“Qeries 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000.

“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 B
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $713,000.

“Series 2006 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 C
(West Virginia Infrastructure Fund), dated February 23, 2006, issued in the original aggregate
principal amount of $1,918,050.

“Series 2007 A Bonds” means the Issuer’s Waterworks Revenue Design Bonds, Series
2007 A (West Virginia Infrastructure Fund), dated August 28, 2007 issued in the original aggregate
principal amount of $200,000.

“Series 2007 A Resolution” means the resolution authorizing the Series 2007 A
Bonds.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 2009 A (Uni‘ied
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Qeries 2009 B Bonds” means the Water Revenue Bonds, Series 2009 B (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“System” means the complefe public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements

and extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.
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Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and amy requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
Secretary shall mean that such Bonds, certificate or other document may be executed or attested by an
Acting Chairman or Acting Secretary. \
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT AND PAYMENT
OF THE SERIES 2607 A BONDS

Section 2.01.  Authorization of Payment of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $4,208,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.

Section 2.02.  Authorization of Payment of the Series 2007 A Bonds. There is
hereby authorized and ordered the payment in full of the entire outstanding principal of and interest on
the Series 2007 A Bonds on the Closing Date. The cost of which will be paid from the proceeds of the
Series 2009 Bonds. Upon payment of the Series 2007 A Bonds, any funds pledged in favor of the
holders of the Series 2007 A Bonds imposed by the Series 2007 A Resoiution are hereby ordered
terminated, discharged and released.
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ARTICLE II1

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. A. Subject and pursuant to - the
provisions of the Bond Legislation, the Series A Bonds of the Issuer, to be known as “Water Revenue
Bonds, Series 2009 A {United States Department of Agriculture)”, are hereby authorized to be issued
in the aggregate principal amount of $1,526,000, for the purpose of paying the Series 2007 A Bonds
and financing the cost of the acquisition and construction of the Project.

‘ B.  Subject and pursuant to the provisions of the Bond Legislation, the Series B
Bonds of the Issuer, to be known as “Water Revenue Bonds, Series 2009 B (United States Department
of Agriculture)”, are hereby authorized to be issued in the aggregate principal amount of $843,000, for
the purpose of paying the Series 2007 A Bonds and financing the cost of the acquisition and
construction of the Project.

Section 3.02.  Description of Bonds. A. The Series 2009 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2009 A Bonds shall bear interest from the date of delivery, payable monthly at the
rate of 4.5% per annum, and shall be sold for the par value thereof. The said principal and interest
shall be paid in the following installments on the following dates: Monthly instaliments of interest
only, commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $7,005, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at
the end of 40 years from the date of this Bond.

The Series 2009 A Bonds shall be subject to prepayment of scheduled monthly
instaliments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
~ respective Bond forms hereinafter set forth.

B. The Series 2009 B Bonds shall be issued in single form, numbered BR-1, only as a
fully registered Bond, and shall be dated the date of delivery thereof. The Series 2009 B Bonds shall
bear interest from the date of delivery, payable monthly at the rate of 4.375% per annum, and shall be
sold for the par value thereof. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $3,802, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond.

The Series 2009 B Bonds shall be subject to prepayment of scheduled monthly

installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.
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Section 3.03.  Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2009 Bonds shall be and have all the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2009 Bonds, and the right to
principal of and stated interest on the Series 2009 Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2009 Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2009 Bonds shall be surrendered for registration of transfer, the
Tssuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with respect
to such transfer.

No registration of transfer of the Series 2009 Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2009 Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and will keep, or
cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2009 Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2009 Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2009 Bonds as hereinbefore provided. -

The Bond Registrar shall accept the Series 2009 Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2009 Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So
long as the Series 2009 Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Execution of Bonds. The Series 2009 Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2009
Bonds shall cease to be such officer of the Issuer before the Series 2009 Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2009 Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been so
authorized.
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Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the Series 2009
Bonds shail become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in Heu of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2009 Bonds so
surrendered shall be canceled and held for the account of the Issuer. If the Series 2009 Bonds shall
have matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same,
and, if such Bond be destroyed, stolen or lost, without surrender thereof,

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2009 Bonds shall be secured forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2009 Bonds and the Prior Bonds,
and to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of
the principal of and interest on the Series 2009 Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text of the
Series 2009 Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 _ - : Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC ‘SERVICE DISTRICT (herein
called “Borrower’”) promises to pay to the order of the United States of America (the “Government”),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of

$ ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be
paid in the following installments on the following dates: " Monthly instaliments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at
the end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

I the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installiment due date basis, shall be the date of the United States Treasury check by which the
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Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled

accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government,

Borrower hereby certifies that it is unable t6 obtain sufficient credit elsewhere. to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its commumty for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System”) of the Borrower, is payable
solely from the revenues to be derived from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and maintenance of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a
new Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2009, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
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This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE

OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(D

D

(I11)

Iv)

V)

(VD)

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS”),

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS™); AND

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED , 2009 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2009 B BONDS”)

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,

the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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{Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
QR ' (19)
2) (20)
€ , 1)
) (22)
() (23)
(6) (24)
(N (23)
(&) (26)
€ . 27)
(10) (28)
(a1 (29)
(12) (30)
(13) B
(14 (32)
(15) (33)
(16) (34)
(17) (35)
(18) | (36)
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond  and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ‘ s

In the presence of:
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No.BR-1 o Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government”),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of

3 ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days foliowing delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at
the end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
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Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System”)} of the Borrower, is payable
solely from the revenues to be derived from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and maintenance of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a
new Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2009, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
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This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE

OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(VID)

(VIID

(IX)

(X)

(XD

(XII)

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS”),

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $533,721 (THE “SERIES 2004 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,000,000 (THE “SERIES 2006 A
BONDS™);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™),

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURIE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
_PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”); AND

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED , 2009 ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $§ _ (THE
“SERIES 2009 A BONDS”).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,

the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL}

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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(Form of)

EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
QR . (19)
(2) )]
(3) (21) _
(4 (22)
(%) (23)
(6) (24)
(N (25)
(8 (26)
) (27}
(10) (28)
(11) (29)
(12) (30)
(13) (3L
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $

CH5002575.1 23



{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ;

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. Establishment of Funds and Accounts with Depository Bank. The

following special funds or accounts are created (or continued is previously established by Prior

- Resolution) with and shall be held by the Depository Bank, separate and apart from-all other funds or
accounts of the Depository Bank and from each other:

(1)  Revenue Fund (established by Prior Resolution);

(2)  Renewal and Replacement Fund (established by Prior Resolution); and

(3)  Series 2009 Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special funds
or accounts are created (or continued is previously established by Prior Resolution) with and shall be

held by the Commission, separate and apart from all other funds or accounts of the Commission and
from each other:

(1)  Series 1972 Bonds Reserve Account (established by Prior Resolution);
(2)  Series 2004 A Bonds Sinking Fund (established by Prior Resolution);
(3)  Series 2004 A Bonds Reserve Account (established by Prior Resolution);
(4)  Series 2006 A Bonds Reserve Account (established by Prior Resolution);
(5)  Series 2006 B Bonds Reserve Account (established by Prior Resolution);
(6)  Series 2006 C Bonds Sinking Fund {established by Prior Resolution);
(7)  Series 2006 C Bonds Reserve Account (established by Prior Resolution);
(8)  Series 2009 A Bonds Reserve Account; and

{9)  Series 2009 B Bonds Reserve Account.

Section 4.02 Bond Proceeds; Project Construction Account. The proceeds of the sale
of the Series 2009 Bonds shall be deposited upon receipt by the Issuer in the Series 2009 Bonds
Project Construction Account. The monies in the Series 2009 Bonds Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities ot in a manner lawful for the securing of deposits of State and municipal funds under

West Virginia law. Monies in the Series 2009 Bonds Project Construction Account shall be expended
by the Issuer solely for the purposes provided herein.
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Monies in the Series 2009 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2009 Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly instaliments on the Series 2009 Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the. 2009
Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to -
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2009 Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2009 Bonds shall be outstanding and unpaid, or until there shall have been set apart
in the Series 2009 A Bonds Reserve Account and the Series 2009 B Bonds Reserve Account, a sum
sufficient to pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2000 Bonds and Series 2009 B Bonds respectively remaining unpaid, together with interest
accrued and to accrue thereon, the Issuer further covenants with the Holders of the Series 2009 Bonds
as follows:

A.  REVENUE FUND. The entire Gross Revenues derived from the operation
of the System, and all parts thereof, and all Tap Fees received, shall be deposited as
collected by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Resolutions and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority, subject to
the provisions of the Prior Resolutions not otherwise modified herein:

(1) . The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the
National Finance Office the amount required by the Prior Resolutions to
pay the interest on the RUS Bonds; (ii) to the holder of the Series 2004 A
Bonds the amount required by Prior Resolution to pay interest on the Series
2004 A Bonds; (iii) to the National Finance Office the amount required to
pay interest on the Series 2009 A Bonds; and (iv) to the National Finance
Office the amount required to pay interest on the Series 2009 B Bonds
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(3)  The Issuer shall next, each month, transfer from the Revenue Fund

and simultaneously, (i) on or before the due date thereof, remit to the
National Finance Office the amount required by the Prior Resolutions to
pay the principal of the RUS Bonds; (if) to the Commission the amount
required by Prior Resolution to pay the principal of the Series 2006 C
Bonds; (iii) to the holder of the Series 2004 A Bonds the amount required
by the Prior Resolutions to pay the principal on the Series 2004 A Bonds;
(iv) on or before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2009 A
Bonds, the amount required to amortize the principal of the Series 2009 A
Bonds over the life of the bond; and (v) on or before the due date thereof,
remit to the National Finance Office, commencing 24 months following the
date of delivery of the Series 2009 B Bonds, the amount required to
amortize the principal of the Series 2009 B Bonds over the life of the bond.

(4)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission the
amounts required by the Prior Resolutions to be deposited in the respective
Reserve Accounts for the Prior Bonds; (i) beginning on the date specified
by the purchaser, but in any event not later than the 24th monthly
anniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the Revenue Fund
and remit to the Commission, for deposit in the Series 2009 A Bonds
Reserve Account, an amount equal to 10% of the monthly payment
amount, until the amount in the Series 2009 A Bonds Reserve Account
equals the Series 2009 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2009 A Bonds Reserve.
Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2009 A
Bonds Reserve Requirement; and (iii) beginning on the date specified by
the purchaser, but in any event not later than the 24th monthly anniversary
of the Closing Date, and continuing on each monthly anniversary of the
Closing Date thereafter, transfer from the Revenue Fund and remit to the
Commission, for deposit in the Series 2009 B Bonds Reserve Account, an
amount equal to 10% of the monthly payment amount, until the amount in
the Series 2009 B Bonds Reserve Account equals the Series 2009 B Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2009 B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2009 B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or extensions
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to the System; provided that, any deficiencies in any Reserve Accounts
(except to the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement
Fund.

Whenever the money in the Series 2009 A Bonds Reserve Account shall be
sufficient to prepay the Series 2009 A Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2009 A
Bonds at the earliest practical date and in accordance with applicable provisions hereof.

Whenever the money.in the Series 2009 B’ Bonds Reserve Account shali be
sufficient to prepay the Series 2009 B Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2009 B
Bonds at the earliest practical date and in accordance with applicable provisions hereof

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2009 A Bonds Reserve Account. All amounts required for the Series 2009
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2009 B Bonds Reserve Account. All amounts required for the Series 2009 B
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a
lien thereon for further securing payment of the Series 2009 Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2009 A Bonds Reserve Account shall constitute a trust fund and shall
be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2009 A
Bonds and the interest thereon.

The Series 2009 B Bonds Reserve Account shall constitute a trust fund and shall
be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shali have a lien thereon for further securing payment of the Series 2009 B
Bonds and the interest thereon

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.
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Principal, interest or reserve paymenis, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2009 Bonds
and the Prior Bonds, in accordance with the respective principal amounts then
Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2009 A Bonds Reserve Account and Series 2009 B Bonds Reserve Account
invested and reinvested to the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having maturities consonant with
the required use thereof. Investments in any fund or account under this Bond Legislation
shall, unless otherwise provided herein or required by law, be valued at the lower of cost
or the then current market value, or at the redemption price thereof if then redeemable at
the option of the holder, including value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held by the “consolidated fund”
managed by the West Virginia Board of Treasury Investments. Any investment shall be
held in and at all times deemed a part of the fund or account in which such monies were
originally held, and interest accruing thereon and any profit or loss realized from such
investment shall be credited or charged to the appropriate fund or account. Earnings
from monies in the Series 2009 A Bonds Reserve Account and Series 2009 B Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and maintained therein,
shall be paid annually by the Commission to the Issuer and deposited in the Revenue
Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another

| bank or trust company insured by FDIC as Depository Bank if the Depository Bank
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should cease for any reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2009
Bonds, provide evidence that there will be at least 3365 bopa fide users upon the System
on completion, in full compliance with the requirements and conditions of the Purchaser.

E. - CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to
the Depository Bank and the Commission such additional sums as shall be necessary to
pay the charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State
of West Virginia.

G.  REMITTANCES. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited.

H  GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.
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ARTICLEY

GENERAL COVENANTS, ETC.

Section 5.01.  General Statement. So long as the Series 2009 Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2009 Bonds Reserve
Account, sums sufficient to prepay. the entire principal of the Series 2009 Bonds remaining unpaid,
together with interest accrued and to accrue thercon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2009 Bonds. ‘ :

" Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2009 Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and all the necessary expenses of operating and maintaining the System-during
such Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2009 Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2009 Bonds unless the provisions contained in the Prior Resolution respecting issuance of
Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or construction of additions extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2009 Bonds and the RUS Bonds are QOutstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at
least 120% of the average annual debt service requirements on the following:

(1}  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
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contained in this Resolution then Outstanding; and
(3)  The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2009 Bonds and the RUS Bonds are no
Jonger outstanding, the following parity requirement shall be met:

So long as the Series 2006 C Bonds are outstanding, no Parity Bonds shall be issued at
any time, unless there has been procured and filed with the Secretary a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature and
become due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12~consecufive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. All Bonds, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and
their source of and security for payment from said revenues, without preference of any Bond over any
other. The Issuer shall comply fully with all the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity Bonds, in addition
to the payments required for Bonds theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Series 2009 Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from revenues of the System, or any part thereof, which rank prior to or, except in
the manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Series 2009 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2009 Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the foliowing risks and in the following amounts:

(a)  Fire, Lightning, Vandalism. Malicious Mischief -and
Extended Coverage Insurance, to be procured upon acceptance of any part
of the Project from the contractor, and immediately upon any portion of the
System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the site in an
amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
promptly arrange for the application of the insurance proceeds for the repair
or reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b) Public_Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to
be procured not later than the date of delivery of the Series 2009 Bonds.

(¢)  Vehicular Public Liability Insurance, in the event the Issuer
owns-or operates any vehicle in the operation of the System, or in the event
that any vehicle not owned by the Issuer is operated at any time or times for
the benefit of the Issuer, with limits of not less than $500,000 for one or
more persons injured or killed in one accident to protect the Issuer from
claims for bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which may arise
from such operation of vehicles, such insurance to be procured prior to
acquisition or commencement of operation of any such vehicle for the
Issuer.
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the Series 2009 Bonds, a statutory mort,
a parity with the Prior Bonds,
valid and binding and shall tak

(d)  Workers’ Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Commission of said County prior
to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of West Virginia.

(¢)  Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained. ‘

(f)  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
time.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and
so long as the Series 2009 Bonds are outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of
gage lien upon the System is granted and created by the Act, on
which statutory mortgage lien is hereby recognized and dec
& effect immediately upon the delivery of the Series 2009 Bonds.

Section 5.07.  Events of Default. Each of the following events is hereby declared an

“Fvent of Default™
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(a) Failure to make payment of any monthly amortization
installment upon the Series 2009 Bonds at the date specified for payment
thereof;

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in
the Series 2009 Bonds or herein, or violation of or failure to observe any
provision of any pertinent law; and

(c)  If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.
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Section 5.08.  Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
in such manner as the coutt may-direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2009 Bonds. a

Section 5.09. Fiscal Year; Budget. While the Series 2009 Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained
on a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System in
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized
and directed by the Governing Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the next year preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason beyond
(he control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to

fall below the amount required to meet all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file
with the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts of the
{ssuer, in which complete and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts,

Section 5.13. Maintenance of System.  The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2009 Bonds are outstanding,.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, {irm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.
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ARTICLE VI
RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges. Rules.

A. The initial schedule of rates and charges for the services and facilities of the System,
subject to change consonant with the provisions hereof, shall be as set forth in the Commission Order
of the Public Service Commission of West Virginia dated March 20, 2007 in Case No. 07-0202-PWD-
T and are incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between customers in
similar circaumstances.

C. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The lIssuer shall have all remedies
and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

. The Issuer will not render or cause to be rendered any free services of any nature
by the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the System,
the same fees, rates and charges applicable to other customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they accrue, and revenues so received
shall be deposited and accounted for in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia. '

F. The Issuer, to the extent permitted by law, will not accept payment of any water

bill from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEOGUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2009 Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond legislation, then with
respect to the Series 2009 Bonds, the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Series 2009 Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied. ‘ '

Except through such direct payment to the Holder of the Series 2009 Bonds, the Issuer
may not defease the Series 2009 Bonds or otherwise provide for payment thereof by escrow or like
manner. '

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2009 Bonds, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed severable from the remaining covenants, agreements or provisions
hereof, and shall in no way affect the validity of all the other provisions hereof or the Series 2009
Bonds.

Section 7.05.  Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to
the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47).

Section 7.06.  Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed and
have been taken in regular and due time, form and manner as required by and in full compliance with
the laws and Constitution of the State of West Virginia applicable thereto;, and that the Chairman,
Secretary and members of the Governing Body were at all times when any actions in connection with
this Resolution occurred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Time. This Resolution shall take effect immediately upon

its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 14th day of May, 2009.

LAVALETTE PUBLIC SERVICE DISTRICT

ot

Its: Chairman e
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
LAVALETTE PUBLIC SERVICE DISTRICT on the 14th day of May, 2009.

Dated: May 18, 2009.

- - A

Secretary”

05.05.09
509380.00003
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LOAN MUMBER L;‘JAN NAME ACCT. NLHVIBER NOTE DATE WITIALS
B10G810 2008 Lavalette Fublic Service H108810C 04/23/07 TRK
Digtrict
NOTE ANMIDUNT INDEX fwiMarging RATE MATURITY DATE LOAN PURPOSE
5305H,265.68 Not Applicable %.840% GaA/23/1R Sommereial

Creditor Use Only

FROMISSORY NOTE
Commerdal - Single Adveance)
RENEWAL NOTE

DATE AND PARTIES. The dete of this Promissory Note {Note} is April 28, 2007. The parties and their addresses are?
LENDER: .
UNITED BANIC, INC.
2888 Third Avenug
Huntingion, West Yirginia 28702
Telephone: (804) 525-5115%
BORROWER! '
LAVALETTE PUBLIC SERVICE DISTRICT
P Q Box 227 i
Levaletis, What Virginia 25535

1. DEFINITIONS. As used in this Note, the terms have the following meahings: .
A, Bronouns. The proneuns "L "me,” and "my” reter to each Dorrower signing this Note, individualfy and together. "You”
and "Your™ refer to the Lender,

B. Note. Note refers to this document, and any oxtensions, renewals, modificetions and substiutions of this Note,
. Loan. Losn refers 1o this ransaction generally, cluding obligations and dutios arising from the térrs of all documents
preparad or submitted for this transaton such as applcations, secutity agresments, disclosuves or notes, and this Not.
D. Loan Documents, Loan Documents refer to sl the dosuments executed a9 a part of or in connevtion with The Loat.
E. Property. Praperty @ any property, reat, persohal or Intangible, that ssoures my performance of the obligations of this
Loan, : :
¥, Pereent. Rates and rate changs limitations are axpressed as anmatized percentages,
5. RENEWAL, This Note is a renewsd] of the desgstned nots
il )

hieh
E ==.=;::::nggn:m..

i

Note Date NEte Nusffibr 55 i Mots Amount
April 28, 2004 : Ao 1068 1 st E 2538,721.00

T

r','::a:!u:...m'a‘m::- T, g ??T’i %w:‘i
i have requested that the note llated i tHEERRe auswannTenegied. The reffipining balance of the note listed in the table
above is $365,265.89.

2
T

B, PROWVISE TG PAY. For value recelved, | promise to pay yolu orF your ardet, at your address, or at stich other location as you

may desighate, the principsl sum of £ 365,265.62 (Principal) plus interest from April 23, 2007 on the unpaid Principal balance
until this Note matures or this obligation Is sceslerated.
4. INTEREST, trterest will acorueg on the unpaid Brincipal baiance of thix Note at the rate of 3.840 pereent (intevest Ratel.
A. Post-Naturity literest. After meturity or scoeleration, interest will acerue on the unpeid Principal balance of this Nots a1
The hrterest Rate in etfect from time to time, until paid in fuil.
B. Mzximum Intersst Arnount. Any amount ssgessed or collected g interest under the terms of this Note ywill be Wmited 1o
the maxismur lawfdl armouant of interest aliowed by state or federal lavv, whichever is grestar, Amounta colfected in expess
of the madmurm lawful amount wilk be applied first 1o the unpait Principal balance, Any remainder will be refunded to. me.
C. Statutory Authorty. The amount assessed or ecollected on this Note is authorized by the West Virginia usury laws under
W, Va. Code 58 47A-1-1, 47-8~1 2t. seq,, 31 AT e BTA-4E0z and 310G-7-2. :
O, Acerual, Interest acerues using an Avtizal/260 days eounting mathoed,
E, Preferred Rates. .
¥, Variable Rate. The nterest Rate meay chanige duting the term of this transootioh.
{1} Change Date. Each date on which the taterest Rate may change is called @ Change Date. The iInterest Rate may
change, aftor . '
12) Caloulation Of Charige, On each Change Date you will ealeulate the lhterest Rate, which will be tha Rate.
{3) Effect OF Praferted Rate. A change in the Interest Rate will Have the foliowing effect on the payments: The
arnount of scheduled payments will change.
5. BEMEDIAL CHARGES, In addition to interest or othet finance charges, 1 agree that | will pey these sdditional fees based on
my method aind pattem of payment. Addivional refnedial charges may be described elsewhera in this Note,
A, Late Charge. f a payment Is more than 10 days late, 1 will be charged 2.000 pergent of the Amount of Payment or
$15,00, whichever is greater. Howaever, this charge will not be greater than $100.00. 1 will pay this late chavge prompily
but anly ence for each [ate payment. .
&, PAYMENT. | agree to pay this Note in B0 payments, | will make 58 payments of $6,479.88 keginning on May 23, 2007,
and on the ZSrd day of each menth thereafier, A single "balloon payrment” of the entire unpsid balance of Principal and
interest will bo due April 28,2012, '
Paymenss will be rounded 10 the naarest £,01, With the final payment I alzo agroe 1o pay sny additional faps or charges owing
and the smount af any advahees you have made to others on my behalf, Payments scheduled 1o be pald o the 28th, 30th or
21t day of & rmonhth that eontains no sueh day will, instesd, be made on the lagt day of such month.
gach payment | make on this Nota will he applied first 1o inferest that jg due then to princpal that is due, and finally 10 aby
charges that | owe ather than principal and intergst,. IF you snd | apgree 1o o different application of payments, we witi desarile
pur apresment on this Note. You may’ change hove payments are applied in your sote dizeretion without notice 1o me. The
actual srmount of My final payrent will depend on my payment record. ‘

Lavalette Publlc Service Distriet
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. PREFAYMENT, | may prepay this Loan under the following terms snd conditions, The borrower shall have the privilege 1o
prepay the prineipal amount of the fean in full lorin part) in the first two years of the perrnanent loan subject to a three percent
{3%) prepayment premium, in the third and fourth years subject to a two percent (2%} prepayroent premnium, in the fifth year
subjsct to 8 one percent prepayinent pramiun {1 09%), and no prepayment premium after the fifth ysar. Not withatanding the
Faregoitiy, the propayrment premium shall be weived on that portion of the loan which is prepsid from net operating income of
the husiness operations of the Borrower. Any partial prepayment will 0ot exeuse any latsr sohadited pavments until 1 pay In
Fustl. ’
2. LOAN PURBOSE. The purpese of this Loan Is financing to provide for instaliation of a Radie Read Metering systern and a
Seada purnpftenk operating system.
o, SECURITY. The Loan is secured by previously exscuted, separate security Inytrunents,
10. DEFAULT, | will be in default if any of the following oecur!

A. Payments. 1 fall to make a payment in full when dues, .

B. Insulvency or Bankruptoy. The desth, dissolution or inscivency of, appointment of a receiver by or on behalf of,

applicaton of any debtor relief faw, the assignment for the benefiy of creditors by or on behalf of, the voluntary or

invoiuntary termination of exdstence by, or 'the commencement of ahy proceeding uhder phy present or future federal or

state insulvency, bankruptey, veorganization, composition or dabtor relie? law by or againgt me or any co-sigher, endorser,

surety aF guarantor of this Note or any other abligations 1 have with you.

€. Failure to Perform. | fail 16 perform any condition of to keep any promise or covenant of this Note.

D. Other Rocuments. A default ocoure under the lerms of any othar Loan Document,

E. Other Agreamants, | am in default on amy other debt or agreement | have with you.

F. Mizrepresentation. | make any verbal or written statement or provide any financisl inTormation that is untrue, inacourate,

or coneeals 2 material fact at the thme it is made or provided.

G. Judgmeht. | fail to satisty or appsal any judgment against ms.

#, Forfoiture, The Property is used in a manner or for @ purpose that threatens confiscation by a legal authority.

" §. Mame Chabge. | change my name or assume sn addiionsl name withaut notifying you before raklhg such a change,

J. Property Transfar, | transfer all or 8 substanfial part of my money or proparty.

K. Property Value. You determing in oood faith that the value of the Property has declined or is impaired.

L. Inseautity. You determine In good faithy that a material adverse change has ogcurred In my financial condition from the

conditions set forth in my rmost recent financisl statement before the date of thig Note or that the prospect far payment o

performance of the Loan is impaired for any reason.
11. DUE ON SALE OR ENCUMBRANCE, Yol may, at your option, declare the entire balance of this Nets 1o be immediztely
due and payabie upon the crestion of, or contrast for the oreation of, any fen, encumbrance, transfer or sale of all or any part
of the Property. This right is subject to the resuictions impesed by federat law (12 C.F.R. 5981}, as applicable. However, if 1
arn in default under this Agreement, | snay not sell the inventory portion of the Froperty even in the ordinary tourse of
Dusiness,
12, WANERS AND CONSENT, To the extent not prohibited by law, | walve protest, presentment for payment, demand, notice
of acceleration, notics of intent to acoelerate and notice of dishonor.

A. Additional Walvers By Borrewer, In addition, |, and any party to this Note and Loan. 1o the extent permitted by law,

consent o certain actions you may takessod genegally weive defenseg that may be available based on these actious or

hased on the status of a party 1o this Nifersms,  LEES000.  GEUSS R B

1) You muy renew ar extend payiiignts o thifiNote, gjartiess ghtnd@Fugier of such renowals or extensions.
12) You may release any Bormowerlgndorser, @farantorziu HE

toRfomingiiation maker or any other co-signer,
{3) You may release, substitute oriipair oy Broperty SEcuiiig this MNoteg
(4} You, or any Instivation participatig ltithis (e, ey iriibke your rgho
i5) You rnay enter into any sales, céidithases Feparvipatens of this Note 1o any person v any amounts and 1 waiva
notice of such sales, repurchases or participations.
i5) 1 agree that any of us sighing this Note as a Borrowar s -authorzed to modify the tering of this Note or any
Instrument seeuring, guarantying or relating e this Note, .
£, No Waiver By Lender. Your course of dealing, or your farboarancs from, or delay in, the exercise of any of your rights,
retnoadios, privileges or fight to insist upon my strict performanca of afiy provisions contained in this Note, or any other Loan
Boournent, shall not he construed ag a waiver by you, unlesy any such walver i s writing and 18 signed by you.
4% REMIEDIES. Afier | default, you may at your option do any ons or mere of the following.
A, Accelaration. You may ropke all or any pact of the amount owing by the terme of This Note immediately. dus,
E. Sourees, You may use any and all remedies you have under state br federal law or in any Laan Document,
C. lns;!urahce Benefits, “You may make a claim for any and a2l insurpnee benefihie or refunds that may be avallable on my
dafault, . :
D. Payments Made On My. Behalf. Amounts sdvanced on iy bl&hi"‘ will be immediately dus and may be added te the
halanos owing under the termz of this Nots, and sccrde jntersst at th highest post-rnaturity interest rata,
E. S=t.0fF. You may use the right af set-off. This means you may set-off any amount due and peyable under the terms of
this Note against any Fght | have o recelve money from vou. .
My right to ressbve money from you includes any depesit or share ae¢ount balanes | have with you; any money owed to me
an an jtemn presersted o vou or In your possession for collection or éxchange; and any repurchase agresmuent of othar noep-
deposit obligation, "Any amaunt ‘due and payakle under the terms of this Note” means the total amount to which you are
entitied 1o demand payrnent under the terms of this Note at the thme you sat-off,
Subject to any othar written contract, if my rfght 1o regeive money from you iz alss owned by sofneone who has not agreed
o pay this Note, your right of set-off will apply to my interest in tha?obﬁgaﬁan and to any other amounts | could withdrave
on my sole request or sndorsement. i -
Your fight of ser-off does not apply 1o an sccount or other obligation whers my rights arlse only in a representative
capacity. 18 also does not apply 1o any individual Retirement Account ar other tax-deferred retirernent account,
You will not be liable for the dishonor of any cheak when the dishonor scours because you set-off against any of my
accounts. | sgres 1o hold you harmless from any such clabms arising as a result of vour exercise of your right of sot-off,
¥, Walver, Excspt as otherwise required by law, by choosing any oneg or more of these remediss you do not give up your
right 4o use any other remedy. You do hot waive a default If you choase not 1o use a rernedy. Sy sleciing not to use any
remedy, you do not walve your right to later consider the svent a default and to use any remedies IT the default continues
or oeclrs again,
14, GOLLECTION EXPEMSES AND ATTORNEYS' FEES. On or after Default, 1o the extend permitted by law, | agree to pay all
expenses of collection, enforcement or protection of your rights and rempediez under this Nots or any other Losn Docurment.
Expenses include, byt are not imitad to, attormeys' fees, court costs and other logal expenses. These expenses arge due and
payable immediatefy. If not paid immediately, these expenses will bear interest from the date of payment until paid in Tull at
the highest interest rate In sffest as provided for in the torms of this Note. Al fees snd expenses will be secured by the

Property | have granted 1o you, if any. [n addition, 1o the éxtent permitied by the United States Bankruptey Code, | agree to
Lavstatts Public Sorvice Distriot
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pay the reasonable attorneys’ fees-\‘?r{;furred by you to protect your rights and ir‘x"fé'f"asts in connection with any bankruptey
proceedings initlated by or agsinst me.
15, COMNESSIONS. 1 understand and agree that you [(of your affiiate) will earn comimissions ot foees on any Insurance
products, angd may eam sugh fees on ather services that | puy through you or your aTfifiate.

6. WARRBANTIES AND REPRESENTATIONS, | have the right and authority 1o enier inte this Note. The execution and detivery
of this Note will net vistate any agreement governing me or 1o which 1 am a party.
7. INSURANGCE, | agree to obtain the insurance desoribed In this Loan Agresment,

A, Proporty Insurance. | will insure or retain insurafice coverage on the Froperty and abide by the insurance reguirements of
any seourity gtrument securing the Loan,

B, Insurance Warrenties. | agres 1o purchase any insUrance coverages that are reguired, i the amounts you require, as
deseribed [n this or eny ether doguments | sign for the Lean. t will provide you with continuing proof of coverage. i will buy
oy provide ihsurance from a firm licensed 1o do business in the State where the Property Is located. I | buy or provide the
insuranee from somepne other thaw you, the firtn will be reasonably acceptable 1o you. I will have the insurance sompany
narne vou as loss payee on any insuratice policy. You will apply the insurance proceads towerd what | owe you on the

outstanding balance. | agres that I the insurance proceeds do Not cover the amounts | stll owe vou, | will pay the
difference, | will keep the insurance untll all debts seeursd by this agreement are paid, |1 [ want 1o buy the ingurance from
you, | have slgned & separate staternsit agreeing to this purchase,

18, APPLICABLE LAW. This Note is governed by the laws of West Virgiria,
reguired, by the laws of the jurisdiction whare the Property is loceted, sxoep
faderal law. In the event of a dispute, the exclusive forum, v
sirerwise reguired by jaw. :

4%, JOINT AND INDIVIDUAL LIABILETY AND SUCCESSORS. My obligation to pay the Loan is independent of the obligation of
arry other persen who has also agresd to pay i You may sug ms alone, or snyons slse who is obligeted on the Loan, or any
number of us together, to collect the Loan, Exteruding the Loan of new obligations under the Loan, Wil net affect my duty
under the Loan ond 1 will stili be obligated 1o pay the Loan. This Note shall inure to the benefit of and be gnforceable by you

angd vour suscessors and assigns and shall be winding upen and enforceazble agamst me and rmy personal representatives,
suseessors, heirs and assigns. : ’

20. AMENDNMENT, (NTEGRATION AND SEVERABILITY.. This Note may not be aiendad or modified by orat agresment, No
amendment or modifiestien of this Note Is effostive unless made in wiiting 2nd executed by you and me. This Noie and the
other Loan Dotuments ere the complete and final expression of the sgreement. If any provision of thiz Note is unenforceable,
then the unenforcealle provision will be severed and the remsining provisions will st be entforceable.

21. INTERFRETATION, VWhenever used, the singular includes the piural and the plurel includes the singular. The section
hoadings are for convenience ohly and are not 1o be used to interpret or defing the terms of this Note.

25 NOTICE, FINANGIAL REPORTS AND ADDITIONAL DOCUMENTS. Unless ptherwise required by law, any notive will be
given by delivering it ot rmailing it by firet class mail o the appropriate party’s eddress Hated in the DATE AND PARTIES
section, or to any other address designated in writing. MNotics to one Borrower will be desmed to be notice to all Borrowers, i
wiill nform you i writing of ahy change in my name, addrass or other appiication information. | will provide your any finencisi
statement or information you request. Al financial gtsternents and information | give you will be oorrect and complete. | agree
1o sign, deliver, and file any additional degtrpents of cer'qgfjpatinna fhat you may sonsider necessary to parfest, continue, and
preserve my obligations under this Loan engd ,%nfim_,ﬁ@;%r‘} SR atfghPropgsy. Tirns is of the essence.

23, CREDIT INFORWATION. } agree to suliply v willEvwhatiler 38 Sroigoudtasonably request, You will make requests
for this information without undue frequegigy, and willhive mé%@aﬁ@pg&}&@imé@gﬁhiah o supply the information,
24, ERROES AND OMISSIONS. | agremy if reguested by n SHEERERY codpgrete in the correction, If necessary, in the
ronsonable disoration of you of any and aliisen giisiiiEdocumBtgse that all déguments accurately describe the loan batwesn
you and me. | agree to assume all costs Tauliding byGREH: HiflEration and igot imitation, actusl expenses, legel fees shd
marketing losses for failing to reasonably somply with yolF Fequesis within thirty'130) days,

on sSGNATURES. By signing under seal, | sgree to the terms contained in this Note,
this Mote.

BORROWER:

the United States of America, and 1o the extont
{ 1o the mxctent such state laws are preempted by
enue and place of jurisdiction will be iIn West Virginia, unless

| alse acknowledge receipt of & capy of

LENLYER:

Hries %J
By (Soal)

Timethy R Kinsey, Regional Prasident

Lavaietie Public Service Disrict
Wast Virginio Propdssory Note {nltials
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CUNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
SEWER REVENUE BOND, SERITES 2004 A

No. AR-1 $333,721

KNOW ALL MEN BY THESE PRESENTS: Thar LAVALEITE PUBLIC
SERVICE DISTRICT, 2 public service district, public corporation and political subdivision of
the State of West Virginia in Wayne County of said State (the “Tsswer™), for value received,
hereby prorgises to pay, solely from the special funds provided therefor, as herelnafter set forth,
to United Bank, Tnc. (the “Payee”) or registered assigns the sum of FIVE HUNDRED THIRTY-
THRER THOUSAND SEVEN BEUNDRED TWENTY-ONE DOLLARS (§533,721), in monthly
insallments on the first day of each month, commencing May 23, 2004, as set forth on tha “Debt
Service Schedule” attached as EXHIBIT A hereto and incorporated herein by reference, with

interest on each installroent at the rare of 3.84% per annum. Imterest shall be calculated using an
actnal day/360-day year.

The principal of and interest on this Bond are payable in any ¢oin or currency
which, on the respective dates of payment of such installwents, is legal tender for the payment of
public and private debts under the laws of the United States of erica, ar the office of Unlted
Bank, Inc., Huntington, West Virginia (the “Paying Agent”). If any payment is made more than
10 days after the doe date, the Issuer shall pay a lawe charge equal to 3% of the principal and
interest then due, with a miniraum of $25 and maximura of $250.

This Bond {5 subject to prepayment witheut penalty in whole ox in part at any
time upon the payment of the outstanding principal and the interest aceried to the prepayment
date.

This Bond is isshed () to pay, together with other junds of the Issuer, a porton of
the costs necessary to make certain improvernents and npgrades to the Issuer's System. and to
pay. certain costs of issuance of this Bond and related costs. [This Bond is issued under the
anthority of and in full complance with the Comstifution and stamtes of the State of
West Vixginia, Including particularly Chapter 16, Article 13A. of the Code of West Virginia,
1931, as amended (the “Act™), a Bond Resolution duly adopted by the Tssver as supplemented
and ratified (collectively, the “Bond Legislation™), and is subject 1o all the terms and conditions
thersof. The Bond Legislation provides for the issuance of addivional bonds under certain
conditions, and soch bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other securty provided for this Bond under the Bond
Legislation. '

. This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Bond Lewislation) to be derived from the operation of the System, and from
moneys in any reserve account permitted under the Bond Legislation for this Bond (the “Series
2004 A Bonds Regerve Account™) and unexpended proceeds of this Bond. Such Net Revenues




shall be sufficient to pay the principal of and interest on all bonds which may be Issued pursuant
1o the Act and which shall be set aside as a special fund hereby pledged for such purpose. This
Bond does not constitnte an indebtedress of the Issuer within the meaning of any constitutiondl
or stamitory provision or lmitetion, nor shall the Issuer be obligated to pay the same or the
interest hereon, except from said special fund provided from the Net Revennes, the moneys in
any Series 2004 A Bonds Reserve Account and unexpended proceeds of this Bond. Puryoant 10
the Bond Legislation, the Jssuer has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the services rendered thereby, which
shall be sufficient, together with other revenues of the System, to provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year
equal to at Yeast 115% of the maximum amount paysble in any year for principal of and infetest
on tiis Bond, and all other obligations secured by a lien on or payable fromm such revenues on a
parity with this Bond, including the Prior Bonds; provided however, that so long as there exists
in the Series 2004 A Honds Reserve Account 20 amount at Jeast equal to the maximum amount
of principal and interest which will become due on this Bond in the then cumernt Or any
succeeding year and in the respective reserve accounts established for any other obligations
outstapding on a parity with this Bond, an amount at least equal to the requirement therefor, such
percentage may be reduced to 110%. The Issver has entered into certain further covenants with
the regisiered owner of tids Bond for the terms of which reference je made to the Bond
Legislation. Remedies provided the registerzd owner of this Bond are exclusively as provided in
the Bond Legislation, to which refexence is here roade for a detailed description thereof,

THE OBLIGATION EVIDENCED BY THIS BOND IS SUBJECT TO A
BALLOON PAY ON APRIL 23, 2007, SUBJECT TO THE SETTING OF NEW PAYMENT
TERMS TN COMPLIANCE WITH ALL THEN APPLICABLE LAWS AND REGULATIONS,

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Bond Legistation, only upon the books of the Registrar (as defined in the Bond
Legislation) by the registered owner, or by its attomey duly authorized in writing, upon the
surrender of this Bond, together with a written instument of transfer satisfactory to the Registrar,
duly exeewted by the registered owner or its attomey duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the’
provision of the Act, is and has all the qualities and incidents of a negotiable instrument under
the Uniforz Commercial Code of the State of West Virginia.,

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the Bond
Legislation, shall be applied solely to the payment of the costs of those certain anthorjzed
improvements and upgrades to the system and costs of issuance described in the Bond
Legislation, and thers shall be and hereby is created and granted a lien upon such moneys, watdl
so applied, in favor of the registered owner of this Bond.

This Bond is hereby designated 2 “qualified tax-exempt obligation™ within the -
meaning of Section 265(bY3)(B) of the Internal Revenue Cods of 1986, as amended. This Bond
is exempt from tuxation by the State of West Virginia and the other taxing bodies of the State
under the Act. .



IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be pecformed precedent to and upon the
issuance of this Bond do exist, have happened, and have been performed in due time, form and
manner as required by law, and that the amount of this Bond, together with all other obligations
of the Jssuer, does not exceed any limit prescribed by the Constitution or statutes of the State of
West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the
principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same
extent as if writen fully herein,

IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be signed by jts Chairperson and its corporate seal to be hereunto affixed and
attested by frs Secretary, and has caused this Bond to be dated as of April 23, 2004,

[SEAL]
@ r gl
: CRalrpersor: <)
ATTES '
e
VAN ANWAW:
Secretary N
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LAVALETTE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS FACILITIES OF
LAVALETTE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED;
THERECOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A, NOT MORE THAN §713,000 IN
AGGREGATEPRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN $1,918,050 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THERIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LAVALETTE

PUBLIC SERVICE DISTRICT:

ARTICLE

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority_for this Resolution. This Resolution {together
with any order or resolution supplemental hereto or amendatory hereof, the “Bend
Legistation”} is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended {collectively, the

*Act"), and other applicable provisions of law.
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Section 1.02. Findings. It is hereby found, determined and declared that:



A.  Lavalette Public Service District (the "Issuer™) is a public service district,
a public corporation and political subdivision of the State of West Virginia in Wayne County
of said Stare.

B.  The Issuer presently owns and operaies a public waterworks system,
However, it is deemed necessary and desirable for the health, safety, advantage,
convenience, and welfare of the inhabitants of the Issuer that there be acquired and
constructed certain improvements and exfensions to the existing public waterworks system
of the Issuer, consisting of varicus water line extensions know as the “United States Route
52 North Project”, together with all appurtenant facilities (collectively, the "Project”), which
constitute properties for the diversion, development, pumping, impounding, treatment,
storage, distribution or furnishing of water to or for the public for industrial, public, private
ot other uses (the existing public waterworks facilities of the Issuer, the Project and any
further extensions or improvements thereto are herein called the “System”™), in accordance
with the plans and specifications prepared by the Consulting Engineers, which plans and
specifications have heretofore been filed with the Issuer,

C.  The Issuer intends to permanently finance a porilon of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to the
West Virginia Water Development Authority {the “Authority”} and the United States
Department of Agriculture (the “Purchaser”™) pursuant to the Act.

D.  The estimated revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, the principal of and interest on the Bonds (as hereinafter defined) and payments
into all funds and accounts and other payments provided for herein.

E. I is deemed necessary for the Issuer to issue its Water Revenue Bonds
in the total aggregate principal amount of not more than $4,631,050 in three series, being the
Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), in the
aggregate principal amount of not more than $2,000,000 (the “Series 2006 A Bonds™), Water
Revenue Bonds, Series 2006 B {United States Departmnent of Agriculture), in the aggregate
principal amount of not more than $713,000 (the “Series 2006 B” Bonds), and the Water
Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), in the aggregate
principal amount of not more than $1,918,050 {the "Series 2006 C Bonds™), to permanently
finance a portion of the costs of acquisition and construction of the Project (collectively; the
“Series 2006 Bonds"). The remaining costs of the Project shall be funded from the sources
set forth in Section 2.01 hereof. Such costs shall be deemed to include the cost of all
property rights, easements and franchises deemed necessary or convenient therefor; nerest,
if any, upon the Series 2006 Bonds prior 1o and during acquisition and construction of the
Project and for a period not exceeding 6 months after completion of acquisition and
construction of the Project; amounts which may be deposited in any Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
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revenues, expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, fees and expenses of the Authority {as hereinafter defined), discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs in
connection with the sale of the Series 2006 Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein
required or permitted, in cornection with any thereof, provided, that reimbursement {o the
Issuer for any amounis expended by it for allowable costs prior to the issuance of the
Series 2006 Bonds or the repayment of indebtedness incurred by the Issuer for such purposes
shall be deemed Costs of the Project, as hereinafter defined,

E. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G.  Itis in the best interests of the Issuer that its Series 2006 A Bonds and
Series 2006 B Bonds be sold to the Purchaser (as hereinafler defined) pursuant to the terms
and provisions of the Letter of Conditions (as hereinafter defined) and its Series 2006 C
Bonds be sold to the Authority (as hereinafter defined} pursuant to the terms and provisions
of a foan agreement (the “Loan Agreement”) by and between the Issuer and the Authority,
on behalf of the West Virginia Infrastrocture and Jobs Development Coureil (the "Council”),
in form satisfactory to the lssuer, the Authority and the Council, approved hereby if not
previously approved by resolution of the Issuer.

H.  There are outstanding obiigations of the Issuer which will rank on a parity
with the Series 2006 Bonds as to liens, pledge, source of and security for payment, being the
Issuer’s Water Revenue Bonds, Series 1973, dated July 17, 1973, issued in the original
aggregate principal amount of $370,000 and currently held by the Rural Utlities Servics,
United States Department of Agricuiture and the Water Revenue Bonds, Series 2004 A, dated
April 23, 2004, issued in the original aggregate principal amount of $533,721 and currently
held by United Bank, Inc. {(collectively, the “Prior Bonds™).

The Series 2006 Bonds shall be issued on 2 parify with the Prior Bonds with
respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2006 Bonds, the Issuer will obtain a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met and obtain the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2006 Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

i The Issuer has complied with all requirements of West Virginia law, the .

Letter of Conditions and the Loan Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System, inchuding, without limitation, the
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trmposition of rates and charges and the issuance of the Series 2006 Bonds, or will have so

complied prior to issuance of any thereof, including, the approval of the Project and the

financing thersof by the Council and the obtaining of a certificate of convenience and

necessity and approval of this financing and necessary user rates and charges described herein

from the Public Service Comumission of West Virginia by final order, the time for rehearing

and appeal of which will either have expired prior to the issbance of the Series 2006 Bonds
~ or such final order will not be subject to appeal or rehearing.

L The Project has been approved by the Council as required under
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2006 Bonds by the Registered Owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

" Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

" Authority" means the West Virginia Water Development Authority, which is
expected to be the original purchaser and Registered Owner of ihe Series 2006 C Bonds, or
any other agency, board or departinent of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Coungil under the Act.

“ Authorized Officer” means the Chairman of the Governing Body of the Issuer
or any temporary Chairman duly selected by the Governing Body,

"Bondholder,” "Holder of the Bonds,” "Holder," "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation," “Resolution,” “Bond Resolution” or "Local Act" means

this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof.
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"Bond Registrar” means the Issuer, the Bauk or other entify to be designated as
such i this Resolution or the Supplemental Resolution and its successors and assigns.

"Bo;’ids" means, collectively, the Series 2006 A Bonds, the Series 2006 B
Bonds, the Series 2006 C Bonds, and, where appropriate, any bonds on a parity therewith
subsequently authorized 10 be Issued hereunder or by another resolution of the Issuer,

. ~ "Bopd Year" means the. 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversaty date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Daw.

“Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which there is an exchange of the
Series 2006 Bonds for all or a portion of the proceeds of the Series 2006 A Bonds and Series
2006 B Bonds from the Purchaser and for all or a portion of the proceeds of the Series 2006
C Bonds from the Authority and the Council, :

"Clode” means the Internal Revenue Code of 1986, as amended, and the
Regulations,

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds o the functions of the Commission.

"Consulting Engineers” means B.L. Robinson Engineering Co., L.,
Charleston, West Virginia, or any qualified engineer or firm of engineers, licensed by the
State, (tat shall at any time hereafter be procured by the Issuer as Consulting Engineers for
the System, or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended; provided however, that the Consulting Engineers shall not be a
regular, full-time employee of the State or any of Its agencies, commissions, or political
subdivisions.

"Casts” or "Costs of the Project” means those costs described in Section 1.O2E
hereof to be a part of the cost of acquisition and construction of the Project.

"Council’ means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

“Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns, which shall be a member of FDIC.

wpmcilities” or “waterworks facilities” means all the tangible properties of the
Systers and also any tangible properties which may hereafter be added to the System by
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additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefore, hereafter at any time constructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Piscal Year” means each 12-month period beginning on July | and ending on
the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer, as it may now
or hereafter be constituted,

*Government Obligations" means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of
America.

"Grant" means, collectively, all grant monies received by the Issuer for the
Project.

"Giross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that *Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursvant
to Article 8,01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," “hereto” and similar words shall refer to this entire Bond Legislation.
 “Independent Certified Public Accountants” means amy certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the Sysem in the normal operation
of its business and affairs.

“Investment Property” means

{A) any security (within the meaning of Section 165(gX2){A) or (B) of
the Code), ‘

(B) any obligation,

{C) any anmmity contract,
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(D) any investment-type property, of

(E) iu the case of a bond other than & private activity bonud, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following semtence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue 4 part of
which is a specified private activity bond (as defined in section 37(a}3)C) of the Code), the
term "Investment Property” includes a specified private activity bond (as 50 defined).

“Issuer” means the Lavalette Public Service District, 2 public service district and
public corporation and pelitical subdivision of the State of West Virginia, in Wayne County,
West Virginia, and, unless the context clearly indicates otherwise, inchudes the Governing
Body of the Issuer,

“Letter of Conditions” means, collectively, the Letier of Conditions of the
Purchaser dated May 12, 2004, amended December 9, 2005 thereto, providing for the
purchase of the Series 2006 A and Series 2006 B Bonds from the Issuer by the Purchaser.

"Loan Agreement” mmeans the Loan Agreement heretofore entered, or to be
entered, into between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2006 C Bonds from the lssuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplernental Resolution.

"Net Proceeds” means the face amount of the Series 2006 Bonds, plus accrued
interest and presmiug, if any, less original issue discount, if any, and less proceeds, if any,
deposited in any Reserve Account. For purposes of the Private Buginess Use limitations set
forth herein, the term Net Proceeds shail include any amounts resulting from the investment
of proceeds of the Series 2006 Bonds, without regard to whether or not such investment is
made in ax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any nvestment Property as defined in Section
148(b) of the Code, that is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and Insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
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the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirerent funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included
under generally accepted accounting principles; provided, that "Operating Fxpresses” does
not include payments on account of the principal of or redemption prermiurm, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding, " when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
authenticated and delivered except (i) any Bond or Prior Bonds canceled by the Bond
Registrar or Registrar for the Prior Bonds, at or priot © said date; (i) any Bond or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall.be in trust
hereunder, and set aside for such payment (whether upon or prior {0 maturity}; (iif) any Bond
or Prior Bonds deemed to have been paid as provided in Article ¥ hereof: and (iv) for
purposes of consents or other action by a specified percentage of Bondholders or holders of
the Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

*Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as may
be designated as a Paying Agent for the Series 2006 B Bonds by the Issuer in the
Supplemental Resohution, ’

“prior Bonds” means the Issuer’s Series 1973 Bonds and Seriss 2004 A Bonds,
as more particularly described in Section 1.02(H) hereof.

“Prior Resolution”™ means, collectively, the resolution of the Issuer, as
supplemented, authorizing the Series 1973 Bonds and Series 2604 A Bonds.

“Private Business Use" tmeans use {directly or indirectly) in a trade or business
carried on by any person other than a governmenial unit; provided that, use as a member of
the general public shall not be taken into account.

“Project” means the Project as described in Section 1.02B hereof.
“purchaser” or “Government” means the United States Department of
Agriculture and any successor thereof acting for and on behaif of the United States of

America, which is expected to be the original purchaser and Registered Owner of the
Series 2006 A and Series 2006 B Bonds.
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Qualified Investments” means and includes any of the following:
(a)  Government Obligations;

(b  Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped
from Covernment Obligations, and recelpts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(cy Bonds, debentures, nows of other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-fmport Bank of the United Stiates;
Federal Land Banks; Government National Morigage Association;
Tennessee Valiey Authority; or Washington Metropolitan Area
Transit Authority;

(d)  Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any cther federal agency and backed by the full faith and credit of
the United States of America;

(e)  Time accounts (including accounts ev idenced by time
certificates of deposit, time deposits or other similar banking
arrapgements) which, to the extent not insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either must mature as nearly
as practicable coincident with the maturity of said time accounts
or must be replaced or Increased so that the market value thereof
is always at least equal to the principal amount of said time
accounts;

(H  Money market funds or gipnilar fupnds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (2) through {g)
above, with barks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
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provided, that said investments seguring said repurchase
agreements ejther must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof js always at
least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreement
shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third
parties;

(hy  The West Virginia "consolidated fund” managed by
the West Virginia Investment Management Board pursuant {0
Chapter 12, Article 6 of the West Virginia Code of 1931, as
amended; and

{(iy  Obligations of States or political subdivisions er
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody’s
Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner,” "Bondholder," "“Holder" or any similar term means
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Prior Resolution as the Depreciation Reserve and renamed and continued
heraby.

"Reserve Accounts” means, collectively, the respective reserve accoumts
established for the Series 2006 Bonds and the Prior Bonds.

“Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts.

"Revenue Fund” means the Revenue Fund established by the Prior Resolution
and continued hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer,
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“Series 2006 Bonds” means, collectively, the Series 2006 A Bonds, the Series
2006 B and the Series 2006 C Bonds.

"Series 2006 Bonds Construction Trust Fund® means the Series 2006 Bonds
Construction Trust Fund established by Sectiont 5,01 hereof.

"Series 2006 A Bonds” means the Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), of the Issuer, authorized by this Resolution.

*Series 2006 A Bonds Reserve Account" means the Series 2006 A Bonds
Reserve Account established by Section 5.02 hereof. ' ‘

"Series 2006 A Bonds Reserve Reguirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2006 A Bonds in the then current or apy succeeding year,

"Series 2006 B Bonds” means the Water Revenue Bonds, Series 2006 B {United
States Department of Agriculture), of the Issuer, authorized by this Resolution.

"Series 2006 B Bonds Reserve Account” means the Series 2606 B Bonds
Reserve Account established by Section 3,02 hereof,

"Series 2006 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximum armount of principal and interest which will become due oa the
Series 2006 B Bonds in the then current oy any succeeding year.

“Series 2006 C Bonds" means the Water Revenue Bonds, Series 2006 C (West
Virginia Infrastructure Fund), of the Issuer authorized by this Resolution.

vSeries 2006 C Bonds Reserve Account” means the Series 2006 C Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2006 C Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and interest which will become due on the
Series 2006 C Bonds in the then current or any succeeding year.

"Series 2006 C Bonds Sinking Fund" means the Series 2006 C Bonds Sinking
Fund established by Section 5.02 hereof.

"State" means the State of West Virginia.
"Supplemental Reschution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Resolution and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the
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Series 2006 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2006 Bonds, and not so included may
be included in another Supplemental Resolution.

"Surplus Revenues” means the Net Revenues not required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, ineluding,
without limitation, the Sinking Funds, tie Reserve Accounts and the Renewal and
Replacement Fund. : o ‘

"System” means the complete existing waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall include the Project and any and all exiensions, additions, betterments and
improvements thereto hereafter acquired or constructed for the waterworks system from any
sources whatsoever, both within and without the Issuer.

"Tap Fees" means the fees, if any, paid by prospective customers of the System
in order to connect thereto.

"West Virginia Infrastructure Fund“ means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the plural number in each case and vice versa;
words importing persons shall include firms and corporations; and words importing the
masculing, feminine orneutral gender shall include any other gender.
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ARTICLE §i

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

Section 2,01, Authorization of Acquisition and Construction of the
Proiect. - There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $5,831,030, in accordance. with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the GGoverning Body. The proceeds of the Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into contracts
for the acquisition and construction of the Project, in an amount and otherwise compatibie
with the financing plan submitted to the Purchaser, the Authority and the Council.

The cost of the Project is estimated not to exceed $3,831,050, of which not
more than $2,000,000 will be obtained from proceeds of the Series 2006 A Bonds, not more
than $713,000 will be obtained from proceeds of the Series 2006 B Bonds, and not more than
$1,918,050 wili be obtained from proceeds of the Series 2006 C Bonds, and approximately
$1,200,000 will be obtained from proceeds of a grant from the Couneil.
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ARTICLE 1]

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 2006 Bonds, if any, funding resesve accounts for the Series 2006
Bonds, paying Costs of the Project not otherwise provided for and paying certain costs of
issuance and related costs, or any or all of such purpeses, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2006 A
Bonds, Series 2006 B Bonds and the Series 2006 C Bonds of the Issuer. The Series 2006 A
Bonds shall be issued as a single bond, designated "Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture),” in the principal amount of not more than
$2,000,000, the Series 2006 B Bonds, shall be issued as a single bond, designated “Water
Revenue Bonds, Series 2006 B (United States Department of Agriculture)”, in the principal
amount of not more than $713,000 and the Series 2006 C Bonds shall be issued as a single
bond, designated “Water Revenue Bonds, Series 2006 C {West Virginia Infrastructure
Fund),” in the principal amount of not more than $1,918,030, and each shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2006
Bonds remaining after funding of the Reserve Accounts (if funded from Bond proceeds} and
capitalizing interest on the Series 2006 Bonds, if any, shall be deposited in or credited w the
Series 2006 Bonds Construction Trust Fund established by Section 5.01 hereof and applied
as set forth in Article Vi hereof.

Section 3.02. Terms of Bonds . A. The Series 2006 A Bonds shall be
issued in such principal amounts; shall bear interest at such rate or rates, not exceeding the
then legal maximurm rate, payable monthly on such dates; shall mature on such dates and in
such amounts; and shall be redeemable, in whole or in part, ali as the Issuer shall prescribe
in the Supplemental Resolution or as specifically provided in the Series 2006 A Bond.

B. The Series 2006 B Bonds shall be issued in such principal amounts; shall
bear interest at such rate or rates, not exceeding the then legal maximum rate, payable
monthly on such dates; shall mature on such dates and in such amounts; and shail be
redeemable, in whole or in part, 2ll as the Issuer shall prescribe in the Supplemental
Resolution or as specificaily provided in the Series 2006 B Bond.

C. The Series 2006 C Bonds shall be issued in such principal amounts; shall
bear imterest, if any, at such rate or rates, not exceeding the then legal maximum rate,
payable quarterly on such dates; shall mamre on such dates and in such amounts; and shall
be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2006 C Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on the dates of payment of principal is legal tender for the payment of public or
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private debts under the laws of the United States of America. Interest, if any, on the
Series 2006 C Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other methed as shall be mutually agreeable so long as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2006 A
Bonds shall initially be issued in the form of a single bond, faily registered to the Purchaser,
with a record of advances attached, répresenting the aggregate principal amount of the
Series 2006 A Bonds. The Series 2006 B Bonds shall initially be issued in the form of a
single bond fully registered to the Purchaser with 4 record of advances attached representing
the aggregate principal amount of the Series 2006 B Bonds. The Series 2006 C B Bonds shall
initially be issued in the form of 2 single bond, fully registered to the Authority, with a record
of advances and a debt service schedule attached, representing the aggregate principal amount
of the Series 2006 C Bonds, a1l as provided in the Supplemental Resolution. The Series 2006
Bonds shall be exchangeable at the option and expense of the Registered Owner for another
fully registered Bond or Bonds of the same series in aggregate principal amount equal to the
amount of said Bonds then Outstanding and being exchanged, with principal installments or
maturities, as applicable, corresponding to the dates of paymest of principal installments of
said Bonds; provided, that neither the Purchaser nor the Authoriry shall be obligated to pay
any expenses of such exchange.

Subsequent series of Bonds, if any, shall be Issued in fully registered form, in
such denominations, dated such dates and bear interest at such rates as determined by a
Supplemental Resolution.

Section 3,03, Execution of Bonds . The Series 2006 Bonds shall be
executed in the name of the Issuer by the Chairman, and the seal of the [ssuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sealed the Series 2006 Bonds shall cease to be such officer
of the Issuer before the Series 2006 Bonds so signed and sealed have been actually sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. Any Bonds may be signed and seafed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been
so authorized, ‘

Section 3.04, Bond Registrar: Authentication and Registration. A. The
Tssuer shall be the Bond Registrar with respect to the Series 2006 A Bonds and 2006 B Bonds
and will keep or cause to be kept at its office by its agent, sufficient books for the registration
and transfer of the Series 2006 A and Series 2006 B Bonds, and, upon presentation for such
purpose, the Bond Registrar shall, under such reasonable regulations as it may prescribe,
register the Series 2006 A and Series 2006 B Bonds initiatly issued pursuant hereto and
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register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2006 A and Series 2006 B Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2006 A Bonds and Series 2006 B
Bonds for registration or transfer only if ownership thereof is to be registered in the name of
the Purchaser, an individual (including joint ownership), a corporation, a partnership or a
trust, and only upeon receipt of the social security number of each individual, the federal
employer identification number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust and the federal employer identification
number and date of each trust and the name of the trustee of each trust, and/or such other
identifying rumber and information as may be required by law. The Series 2006 A and
Series 2006 B Bonds shall initially be fully registered as to both principal and interest in the
name of the United States of America. So long as the Series 2006 A and Series 2006 B
Bonds shall be registered in the name of the United States of America, the address of the
United States of America for registration purposes shail be National Finance Office, St.
Louis, Missouri 63103, or such ofher address as shall be stated in writing to the Issuer by the
United States of America.

B. The Bond Registrar with respect to the Series 2006 C Bonds shall be the
bank or other entity to be designated as such in the Supplemental Resolution and its
successors and assigns. No Series 2006 C Bond shall be valid or obligatory for any purpose
or entitled to any security or benefit under this Bond Legislation unless and until the
Certificate of Authentication and Registration on such Bond, substantially in the form set
forth in Section 3. 10 hereof shall have been manually executed by the Bond Registrar. Any
such executed Certificate of Authentication and Registration upon any such Series 2006 C
Bonds shall be conclusive evidence that such Series 2006 C Bonds bas been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2006 C Bond shali be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Series 2006 C Bonds issued hereunder, The provisions of this Section 3.04 relating
to authentication shall not apply to the Series 2006 A or Series 2006 B Bonds,
notwithstanding anything herein to the contrary. '

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forih below, the Series 2006 Bonds shall be and
have all of the qualities and incidents of npegotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2006 Bonds shall be conclusively deemed to have agreed that such Bonds shall be and
have all of the qualities and incidents of megotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value.
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So Jong as the Series 2006 Bonds remain outstanding, the Bond Registrar for
the Series 2006 Bonds shall keep and maintain books for the registration and transfer of such
Bonds.

The registered Bonds shali be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with & written Instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly authorized attorney.

Iri 2ll cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, all Bonds shall be delivered in accordance with the provisions
of this Bond Legistation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make & charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect (o such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Ronds during the period commencing on the 15th day of the month next preceding an inferest
payment date on the Bonds or, in the case of any proposed redemptiont of Bonds, next
preceding the date of the selection of Bonds to be redeerned, and ending on such interest
payment date or redemption date,

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 2006 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
cancelation of such mutilated Bond, or in Heu of and substitution for the Bond destroyed,
stolen or lost, and upon the Holder's furnishing satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the [ssuer and the Bond Regisirar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section3.07. Bonds not to be Indebtedness of the Issuer. The Series 2006

Bonds shall not, in any event, be or constitule an indebtedness of the Issuer within the

meaning of any constifutional or statutory provision or limitation, but shall be payable solely

from the Net Revenues derived from the operation of the System as herein provided. No

holder or holders of the Serfes 2006 Bonds shall ever have the right to compel the exercise
| of the taxing power of the Issuer to pay the Series 2006 Bonds or the interest, if any,

thereomn,.
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Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds. The payment of the debt service of all Series 2006 Bonds shall
“be secured forthwith equally and ratably with each other by a first [ien on the Net Revenues
derived from the System, ot a parity with the len on Net Revenues in favor of the holders
of the Prior Bonds, Such Net Revenues in an amount sufficient to pay the principal of and
interest, if any, on and other paymests for the Series 2006 Bonds and the Prior Bonds and
to make all other payments provided for in the Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. A, With respect to the Series 2006 A
and Series 2006 B Bonds, the Chairman is hereby authorized and directed to cause such
Bonds, hereby awarded to the Purchaser pursuant to the Letter of Conditions, to be delivered
to the Purchaser on the date of delivery.

B.  The Issuer shall execute and deliver the Series 2006 C Bonds to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 2006 C
Bonds to the original purchasers upon receipt of the documents set forth below:

(1)  If other than the Authority, a list of the names in
which the Series 2006 C Bonds are 10 be registered upon original
issuance, together with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

(2) A requestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Anbthorized Officer, (o
authenticate and deliver the Series 2006 C Bonds to the original
purchasers;

(3) An executed and certified copy of the Bond
Legislation;

{(4)  Anexecuted copy of the Loan Agreement; and

(5)  The unqualified approving opinion of bond counsel
on the Series 2006 C Bonds.

Section 3.10. Form of Bonds. The text of the Series 2006 A and Series
2006 B Bonds and the Series 2006 € Bonds shall be in substantially the following respective
forms, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitied hereby, or by any Supplemental Resolution adopted prior to the
jssuance thereof:
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(FORM OF SERIES 2006 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date; February 23, 2006

FOR VALUERECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (the
“Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (the
"(Sovernment™, or its registered assigns, at its National Finance Office, St. Louls, Missouri
63103, or at such other place as the Government may hereafier designate in writing, the
principal sum of TWO MILLION DOLLARS ($2,000,000), plus interest on the unpaid
principal balance at the rate of 4.375 % per anmum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest
only, comumenciag 30 days following delivery of this Bond and continzing on the
corresponding day of each month for the first 24 months after the date hereof, and $9,020.00,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final instaliment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date theraof, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shali support any agreement
modifying the foregoing schedule of payments.

If the tota! amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual dale as
shown on the Record of Advances attached hereto as a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower, Refunds and extra paymenis, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to becoms dve under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government af any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. :

While this Bond is held by an insured lender, prepayments as above authorized
made by Barrower may, at the option of the Government, be remitted by the Government o
the holder promptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, ¢xcept payments retained and remitied by
the Government on an annual instaliment due date basis, shall be the date of the United States
Treasury check by which the Governument remits the payment to the holder. The effective date
of any prepayment retained and remitted by the Government to the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hexeof
oF to preserve Or protect any security herefor, or otherwise under the terms of any security or
ofher instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same raie as the principat of the
debt evidenced hereby and be immediately due and payable by Borrower to the Government
without derand. Borrower agrees to use the loan evidenced hereby solely for purposes
guthorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance jts actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its commmnity for loans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of improvements and extensions to ihe existing public
waterworks system {the "System") of the Borrower, is payable solely from the net revenues
to be derived from the operation of the System in the manner provided in the hereinafter
defined Resolution. “This Bond does not in any manner constitute an indebtedness of Borrower
within the meaning of any constitufional or statutory provision or limitation.

Registzation of this Bond is transferable by the registered owner hereof inperson
or by his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges,
if any, provided in the Resolution and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denornination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under the pravisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act™), and a Resolution of the Borrower duly
adopted on February 21, 2006, and & Supplemental Resolution of the Borrower duly adopted
on February 21, 2006, authorizing issuance of this Bond (collectively, the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
texms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount (o repay the Government.

This Bond is given as evidence of a joan to Borrower made or insured by ihe
Governrment pursuant to the Consolidated Farmer and Rural Development Act of 1965, This
Bond shall be subject to the present regulations of the Government and 1o its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE AND {2) THE WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE
ORIGINAL AOGREGATE PRINCIPAL AMOUNT OF §533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDS"); AND (3}
WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $713,000,
AND (4 WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §1 918,050,

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default shouid any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

{Signature of Executive Official)

Chairinan

(Title of Executive Offtcial)

5308 Rowe 152
(P.O. Box No. or Street Address)

Lavalette, West Virginia 25335
{City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary
{Title of Attesting Official)

+
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to__

the within Bond and does hereby irrevocably constitute and appoint
' , Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises,

Dated: . 2

In presence of:
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(FORM OF SERIES 2006 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 Date: February 23, 2006

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (the
"Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (ihe
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the
principal sum of SEVEN HUNDRED AND THIRTEEN THOUSAND DOLLARS
($713,000), plus interest on the unpaid principal balance at the rate of 4.25 % per annum,
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of this
Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $3,159.00, covering principal and interest, thereafter on said corresponding
day of each month, except that the final instalireent shall be paid at the end of 40 years from
the date of this Bond in the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow, The consideration
herefor shall support any agreement modifying the foregoing schedule of payments,

1f the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shail be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrewer to pay the remnaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make paymenms 10 the Government as collection agent for
the holder.

While this Bord is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Governmertt to
the holder promptly or, except for final payment, be retained by the Government and remitied
to the holder on either a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted by
the Government on an annual instaliment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the hotder. The effective date
of any prepayment tetained and remitted by the Government o the holder on an annual
installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitied accruing between the effective
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security or
other instrument executed in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the
debt evidenced hereby and be immediately due and payable by Borrower to the Government
without demand. Borrower agrees to use the loan evidenced hereby solely for purposes
authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its comumunity for loans for similar purposes
and periods of time. 3

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for fipancing costs
of acquisition and construction of Improvements and extensions to the existing public
waterworks system (the "System”) of the Borrower, is payable solely from the net revenues
to be derived from the operation of the System in the manner provided in the herejnafter
defined Resolution. This Bond does not in any manner constitute an indebtedness of Borrower
within the meaning of any constiutional ot stattory provision of limitation.

Registration of this Bond is transferable by the registered owner heveof in person
or by his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the limsitations and upon payment of the charges,
if any, provided in the Resolution and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the gualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transter of registration hereof with the Bond
Registrar.

“This Bond has been issued under and in full compliance with the Constitation
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as ameénded (the "Act”), and a Resotution of the Borrower duly
adopted on February 21, 2006, and a Supplemental Resolution of the Borrower duly adopted
on February 21, 2006, authorizing issuance of this Bond (collectively, the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain & loan from a responsible cooperative OF private credit source at reasonable rates and
terrns for loans for similar purposes and periods of time, Borrower will, at the Government’s
request, apply for and accept such loan in sufficient amount to repay the Government,

'This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmer and Rural Development Act of 1965, This
Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPRCTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
_REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDS™); AND (3)
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL, AGGREGATE PRINCIPAL AMOUNT OF $2,000,000
AND (4) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23,2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §1,918,050.

In accordance with the requirements of the United States Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed
or imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT
(Name of Borrower)

{CORPORATE SEAL]
(Signature of Executive Official)

Chairman
(Title of Executive Official)

5308 Rowute 152
{P.0. Box No. or Street Address)

Lavalette, West Virginia 25535
(City, State and Zip Code)

ATTEST:.

{Signature of Attesting Official)

Secretary
(Title of Attesting Official)
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does . hereby irrevocably constitute  and  appoint
. Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with full power of substitution in the
premises.

Dated: 2

In presence of:
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{FORM OF SERIES 2006 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. CR-1 $1,918,050

KNOW ALL MEN BY THESE PRESENTS: That on the 23rd day of
Eebruary, 2006, LAVALETTE PUBLIC SERVICE DISTRICT, a public service district and
public corporation and political subdivision of the State of West Virginia in Wayne County of
said State (the “Issuer"), for value received, hereby promises 10 pay, solely from the special
funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of One
Million Nine Hundred Eighteen Thousand and Fifty DOLLARS ($1,918,050), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set
forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly instaliments on March 1, June 1, September 1 and December | of cach
year, comupencing 1, , ag set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no imerest. Principal installments of this Bond are payable
in any coin or currency which, on the respective dates of payment of such installinents, is legal
tender for the payment of public and private debts under the laws of the United States of
America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginta {the "Paying Agent”).

This Bond may. be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written comsent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
berween the Issuer and the Authority, on behalf of the Council, dated February 23, 2006.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of improvements and extensions to the existing public waterworks system of
the Issuer (the "Project™); and (i} to pay certain costs of issuance of the Bonds of this Series
(the “Bonds”) and related costs, The existing public waterworks system of th Issuer, the
Project and any further additions, betierments or improvements thereto are herein called the
"Systern,” This Bond is issued under the autherity of and in full compliance with the
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Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 134 and Chapter 31, Article 15A of the West Virginta Code of 1931, as amended
{collectively, the "Act"), 2 Bond Resolution duly adopted by the Issuer on February 21,
2006, and 2 Supplemental Resolution duly adopted by the Issuer on February 21, 2006
(collectively, the "Bond Legislation”}, and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND 18 ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $333,721 AND CURRENTLY
WELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDS”), AND (3

WATER REVENUE RONDS, SERIES 2006 A (UNITED STATES DEPARTMENT QF
AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000
(THE “SERIES 2006 A BONDS”), AND (4) WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23,
2006 ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™).

“This Bond is payable only from and sepured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the Holders of the Series 2006 A and
Series 2006 B Bonds and the Prior Bonds, and from monies in the reserve account created
under the Bond Legisiation for the Bonds (the "Series 2006 C Bonds Reserve Account”), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purpose, This Bond does
not constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the [ssuer be obligated to pay the same or the
interest, if any, hereon, except from said special fund provided from the Net Revenues, the
monies in the Series 2006 C Bonds Reserve Account and unexpended proceeds of the Bonds.
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed 10 establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds, and all other obligations secured by
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a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2006 A Bonds, -the Series 2006 B Bords and the Prior Bonds; provided however, that
so long as there exists in the Series 2006 C B Bonds Reserve Account an amount at Ipast
equal fo the maximum amount of principal and interest, if any, which will become due on
the Bonds in the then current or any succeeding year, and in the respective reserve accounis
established for any other obligations outstanding on a parity with the Bonds, including the
Series 2006 A Bonds, the Series 2006 B Bonds and the Prior Bonds, an amount at least equal
1o the requirement therefor, such percentage may be reduced to 110%. The Issuer has
entered into certain further covenants with the registered owners of the Bonds for the terms
of which reference is made to the Bond Legislation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here made for a detailed description thereof,

Subject fo the registration requirernents set forth herein, this Bond is
rransferable, as provided in the Bond Legislation, only upon the books of The Huntingion
National Bank, Charleston, West Virginia, as registrar {the “Registrar™), by the registered
owner, or by its attorney duly authorized in writing, upon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner of its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such monies, uniil so applied, in favor of the registered owner of
this Bond.

In accordance with the requirements of the United States Department of
Agriculure for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happeried, and have been performed in due time, form
and anner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any timit prescribed by the Constittion or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and stamies under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, LAVALETTEPUBLIC SERVICE DISTRICT has
caused this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated the date first written
above.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2006 C Bonds described in the within-mentioned
Bond Legisiation and has been duly registered in the name of the registered owser set forth
above, as of the date set forth below.

Date: February 23, 2006.

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
VS (19 |
@ % (20) $
(3)_§ 20 %
(@ 8 22 §
538 23) $
© 8 24) $
(71 _$ 25) %
@ 3 (26) $
o _$ an. $
(10) § (28) $
(an.s (29) $
(12) $ (30) $
(13) § (31). 5
14 s (32) §
(158 @3 §
(16) 5 (34) $
a7n._$ (35 §
(181 $ (36) $
TOTAL 5
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Férm of}

ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unto

the within Bond and does hereby irrevocably constitite and  appoint

, Atiorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: L2

In the presence of!
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of
Loan Agreement. A. The Series 2006 A Bonds shall be sold to the Purchaser, pursuant 10

the terms and conditions of the Letter of Conditions. The Letter of Conditions, including
all attachments, are hereby approved and incorporated into this Boud Legislation.

B. The Series 2006 B Bonds shall be sold to the Purchaser, pursuant (o the
terms and conditions of the Letter of Conditions.

C.  The Series 2006 C Bonds shall be sold to the Authority, pursuant to the’
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Chairman is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,
approved, ratified and confirmed. The Loan Agreemeni, including all schedules and
exhibits attached thereto, are hereby approved and incorporated into this Bond Legistation.

Section 3.12. " Amended Schedule B” Filing . Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Authority and the Council a schedule, the forros of which will be provided by the Purchaser,
the Authority and the Council, setting forth the actual costs of the Project and sources of
funds therefor.
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ARTICLE IV
[RESERVED]
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ARTICLE Y

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created {or continued if previously
established by the Prior Resolution) with and shall be held by the Depository Bank, separate
and apart from ail other funds or accounts of the Depository Bank and the Issuer and from
each other:

(1)  Revenue Fund (established by the Prior Resolution);
(2) Reserve Fund (establishied by the Prior Resolution);

(3) Remewal and Replacement Fund (established by the Prior
Resolution as the Depreciation Reserve); and

(4)  Serfes 2006 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Comsmission .
The following special funds or accounts are hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Comumission and the
Issuer and from each other:

(1)  Series 2006 A Bonds Reserve Account;
(2}  Series 2006 B Bonds Reserve Account;
(3)  Series 2006 C Bonds Sinking Fund; and
(4)  Series 2006 C Bonds Reserve Account.

Section 3,03, System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Reverme Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legistation and shall be kept separate and distinet from all other funds of the
Issuer and the Depository Bank and used only for the purposes and in the manner provided
in this Bond Legislation, All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order and priotity:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the \/
Operating Expenses of the System.
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(2)  The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and remit to the National Finance
Office (i) the amount required by the Prior Resolution to pay the interest on the
Prior Bonds: {ii) the amounts required fo pay interest on the Series 2006 A
Bonds, and (ili) the amounts required to pay interest on the Series 2006 B Bonds.

(3}  The Issuer shall next, each month, transfer from the Revenue Fund
and (i) on or before the due date thereof, remit to the Nationa! Finance .Office
the arnount required by the Prior. Resolution to pay the principal of the Prior
Bonds; and (ii) on or before the due date thereof, remit to the National Finance
Office, commencing 24 months following the date of delivery of the Series
2006 A Bonds, the amount required o amortize the principal of the Series
2006 A Bonds over the life of the bond issue; (iii) on or before the due date
thereof, retmit to the National Finance Office, commencing 24 months following
the date of delivery of the Series 2006 B Bonds, the amount required to amortize
the principal of the Series 2006 B Bonds over the life of the issue and (iv) on the
first day of each month, remit to the Cormission, commencing 3 months prior
to the first date of payment of principal of the Series 2006 C Bonds, for deposit
o the Series 2006 C Bonds Sinking Fund, an amount equal to 1/3rd of the
amount of principal which will mature and become dug on the Series 2006 C
Bonde on the next ensuing quarterly principal payment date; provided that, inthe
event the period to elapse between the date of such initial deposit in the
Series 2006 C Bonds Sinking Fund and the next quarierly principal payment date
is less than 3 months, them such monthly payment shall be increased
proportionately to provide, 1 month prior to the next quarterly principal payment
date, the required amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and (i) remit to the Comumission or Depository Bank, as
applicable, the amount required by the Prior Resolution to be deposited in the
Reserve Fund for the Prior Bonds; and (if) remit to the Commission,
commencing 3 months after the completion of construction of the Project, as
certified by the Consulting Engineers, if not fully funded upon issuance of the
Series 2006 A Bonds, for deposit in the Series 2006 A Bonds Reserve Account,
an amount equal to 10% of the monthly payment amount each month, until the
amount in the Series 2006 A Bonds Reserve Account equals the Series 2006 A
Bonds Reserve Requirement; provided that, no further payments shall be made
into the Series 2006 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2006 A Bonds Reserve Reguirement;{ili) remit to the
Commission, commencing 3 months after the completion of construction of the
Project, as certified by the Consulting Engineers, if npot fully funded upon
issuance of the Series 2006 B Bonds, for deposit in the Series 2006 B Bonds
Reserve Account, an amount equal to 10% of the monthly payment amourit gach
month, wntil the amount in the Series 2006 B Bonds Reserve Account equals the
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Series 2006 B Bonds Reserve Requirernent; provided that, no further payments
shall be made into the Series 2006 B Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2006 B Bonds Reserve Requirement; and {iv)
cemit to the Commission, commencing 3 months after the eompletion of
construction of the Project, as certified by the Consulting Engincers, if not fully
funded upon issuance of the Series 2006 C Bonds, for deposit in the Series 2006
¢ Bonds Reserve Account, an amount equal to 1/120th of the Series 2006 C
Bonds Reserve Requirement, until the amount in the Series 2006 C Bonds
Reserve Account equals the Series 2006 ¢ Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2006 C Bonds
Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2006 C
Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Eund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, an amount equal o 2 1/2% of the Gross Revenues each
month, exciusive of any payments for account of amy Reserve Account;
provided, that, as long as the Issuer’s Series 1973 Bonds remain outstanding, the
Issuer must accurnulate in the Renewal and Replacement Fund the aggregale sum
of $47,000 and maintain such sum therein and shail use the monies therein as
provided by the Prior Resolution, except that any deficiencies in the debt service
payments on the Series 2006 A Bonds and Series 2006 B Bonds shall be payable
from the Renewal and Replacement Fund on a parity with the Prior Bonds. All
funds in the Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shall be invested and
relnvested in accordance with Article VHI hereof,  Withdrawals and
disbursements may be made from the Renewal and Replacernent Fund for
replacements, repairs, improvements or extensions to the System; provided that,
any deficiencies in any Reserve Accounts {except to the extent such deficiency
exists because the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the maximum extent
required hereof} shall be prorptly eliminated with monies from the Renewal and
Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be used to prepay installments of the Boads,
pro rata, or for any lawful purpose of the System.

Monies in the Series 2006 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2006 A Bonds as the same shall
come due, when other monies are insufficient therefor, and for no other purpose. Whenever
the monies in the Series 2006 A Bonds Reserve Account shall be sufficient to prepay the
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Series 2006 A Bonds in full, it shall be the mandatory duty of the Issuer, anything 1o the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2006 A Bonds, together with acerued interest
thereon to such prepayment date.

Monies in the Series 2006 B Bonds Reserve Account shail be used only for the
purpose of paying principal of and interest on the Series 2006 B Bonds as the same shall
come due, when other monies are insufficient therefor, and for no other purpose. Whenever
the monies in the Series 2006 B Bonds Reserve Account shall be sufficient to prepay the
Series 2006 B Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2006 B Bonds, together with accrued interest
thereon to such prepayment date.

Monies in the Series 2006 C Bonds Sinking Fund shall be used only for the
purpose of paying principal of and interest, if any, on the Series 2006 C Bonds as the same
shall become due. Monies in the Series 2006 C Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2006 C Bonds as
the same shall come due, when other monies in the Series 2006 C Bonds Sinking Fund are
insufficient therefor, and for no other purpose. Whenever the monies in the Series 2006 C
Bonds Reserve Account shall be sufficient to prepay the Series 2006 C Bonds in full, it shall
be the mandatory duty of the Issuer, anything to the conizary herein notwithstanding, 0
prepay, at the earliest practical date and in accordance with applicable provisions hereof, the
Series 2006 C Bonds and accrued interest, if any, theveon 10 such prepayment date.

All investrent earnings on monies in the Series 2006 A Bonds Reserve Accourit
(if fully funded), the Series 2006 B Bonds Reserve Account (if fully funded), the Series 2006
C Bonds Sinking Fund and the Series 2006 C Bonds Reserve Account (if fully funded) shall
be reurned, not less than once each year, by the Commission to the Issuer, and such
amounts shall, during construction of the Project, be deposited in the Series 2006 Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment,
if any, due on the Series 2006 A Bonds the Series 2006 B Bonds and the Series 2006 C
Bonds, respectively, and then to the next ensuing principal payment due thereon, all on a
pro rata basis.

Any withdrawals from the Series 2006 A Bonds Reserve Account the Series
2006 B Bonds Reserve Account or the Series 2006 C Bonds Reserve Account which result
in a reduction in the balance of such accounts to below the Series 2006 A Bonds Reserve
Requirement, the Series 2006 B Bonds Reserve Reauirement or the Series 2006 C Bonds
Reserve Requirement, respectively, shall .be subsequently restored from the first Net
Revenues available after all required payments have been made in full in the order set forth
above.
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As and when additional Bends ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retivement thereof at
maturity and to accumulate a balance in the respective reserve accounts in an amount equal
to the requirement therefor.

The Tssuer shall not be required to make any further payments into the
Series 2006 A Bonds Reserve Account the Series 2006 B Bonds Reserve Account or the
Series 2006 C Bonds Reserve Account when the aggregate amount of funds therein are at
least equal to the aggregate principal amount of the respective Bonds issued pursuant to this
Bond Legislation then Outstanding and all interest, if any, to accrue until the maturity
thereof,

Principal, interest or reserve payments, whether for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2006 A Bonds, the Series
2006 B the Series 2006 C Bonds and the Prior Bonds in accordance with the respective
principal amounts then Outstanding.

The Issuer may designate another bank or trust company insured by ¥DIC as
Depository Bank if the Depository Bank should cease for any reason to serve ot if the
Governing Body determines by resolution that the Depository Bank or its successor should
no longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be sent by registered or certified mail to the Purchaser, the Council
and the Authority.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve Account,
the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve Account
created hersunder, and all amounts required for such funds shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. 1f required
by the Purchaser, the Authority or the Council at any time, the lssuer shall make the
necessary arrangements whereby required payments o the said accounts shall be
automatically debited from the Revenue Fund and electronically transferred to the

" Commission on the dates required hersunder.

Monies in the Series 2006 A Bonds Reserve Accourt, the Series 2006 B Bonds
Reserve Account, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2006 A Bonds Reserve Accourt, the Series 2006 B Bonds Reserve
Account, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve
Account, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2006 A Bonds the Series 2006 B Bonds and the Series 2006 C Bonds,
respectively, under the conditions and rastrictions set forth herein,
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B.  'The lssuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit to the Commnission the
required principal, interest and reserve account payments and all such payments shall be
remitted to the Commission with appropriate instructions as fo the custody, use and
application thereof consistent with the provisions of this Bond Legislation.

C.  The Issuer shall complete the "Monthly Payment Form,” a form of which
is attached fo the Loan Agreement, and submit a copy of said form, together with a copy of
its payment check to the _Authority by the Sth day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required
to Be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the Systern.

E. The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Deposttory Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
required by either the Authority or the Council at any time, rnake the necessary
arrangements whereby such required payments shall be automatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required.

F.  The monmies in excess of the maximum amoumnts insured by FDIC in any
fund or account shall at all times be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State.

G. If onany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as hereinabove provided, the deficiency
shiall be made up in the subsequent payments in addition o the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
heretn shall be in the same order as payments are 1o be made pursuant to this Section 5.93,
and the Net Revenues shall be applied to such deficiencies pefore being applied to any other
paymernts hereunder.

H., Al remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or accoumnt into which each amount is o be deposited.

L The Gross Revenues of the Systen shall only be used for purposes of the
Systern.

CH74%21%.3 47



J. All Tap Fees shall be deposited by the Issuer, as received, in the Series
2006 Bonds Censtruction Trust Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the monies received from the sale of the Serjes 2006 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A,  From the proceeds of the Series 2006 A Bonds, there shall be deposited
with the Commission In the Series 2006 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2006 A Bonds Reserve Account.

B.  From the proceeds of the Series 2006 B Bonds, there shall be deposited
with the Commission in the Series 2006 B Bondg Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2006 B Bonds Reserve Account.

C.  From the proceeds of the Series 2006 C Bonds, there shall be deposited
with the Commission in the Series 2006 C Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding of the Series 2006 C Bonds Reserve
Account.

D.  As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 A Bonds, such monies shall be deposited with the Depository
Bank in the Series 2006 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6,02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 A Bonds.

E. As the Issuer receives advances of the remnaining monies derived from
the sale of the Series 2006 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2006 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 B Bonds.

B, As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 C Bonds, such meonies shall be deposited with the Depository
Bank in the Series 2006 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and vuntil so expended, are
hereby pledged as additional security for the Series 2006 C Bonds.

G. After completon of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Series
2006 A Bonds and Series 2006 B Bonds shall be expended as directed by the Purchaser and
any temaining proceeds of the Series 2006 C Bonds shall be expended as directed by the
Council,
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Section 6.02. Disbursements From the Bond Construction Trust Fund,

A.  The proceeds of the Series 2006 A Bonds, and the Series 2006 B Bonds,
in the Series 2006 Bonds Construction Trust Fund shall be used solely to pay the cost of
acquisition and construction of the Projectupon vouchers and other documentation approved
by the Purchaser.

B.  The lssuer shall each month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Council shall
require. Payments of all Costs of the Project from the Series 2006 U Bonds shall be made
monthly.

Except as provided in Section 6.01 hereof, disbursements of proceeds of the
Series 2006 C Bonds from the Series 2006 Bonds Construction Trust Fund shall be made
only after submission to the Council of a ceriificate, signed by an Authorized Officer and
the Consulting Engineers, stating that:

(iy  None of the items for which the payment is proposed
1o be made has formed the basis for any disbursement theretofore
, made;

(i)  Each itern for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

(ii) Fach of such costs has been otherwise properly
incurred; and

(iv) Payment for each of the iems proposed is then due
and owing.

The Issuer shall expend all proceeds of the Series 2006 C Bonds within 3 years
of the date of the issuance of the Council’s Bonds, the proceeds of which were used to make
the loan to the Issuer,

Pending such application, monies in the Series 2006 Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investmenis at the written direction of the
Issuer,
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ARTICLE VH

ADDITIONAL COVENANTS OF THE ISSUER

Section 7,01. General Covenants of the Issuer . All the covenants,
sgreements and provisions of this Bond Legistation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 2006 Bonds, In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Tssuer hereby covenants
and agrees with she Holders of the Series 2006 Bonds as hereinafier provided in this
Article VL. Al such covenants, agreements and provisions shall be rrevocable, except as
provided herein, as long as any of the Series 2006 Bonds or the interest, if any, thereon s
Outstanding and unpaid,

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2006
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any
constitational, statutory or charter limitation, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2006 Bonds or the intevest, if any, thereon.

Section 7,03, Bonds Secured by Pledge of Net Revenues: Lien Position
with Respect to Prior Bonds, The payment of the debt service of all the Series 2006 Bonds
shall be secured forthwith equally and ratebly with each other by a first tien on the Net
Revenues derived from the System, on a parity with the lien on the Net Revenues in favor
of the holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2006 Bonds and the Prior Bonds and to make
the payments into all funds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer has obtained any and all
approvals of rates and charges required by State law and has taken any other action required
1o establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved and described in the
Commission Order of the Public Service Commission of West Virginia entered October 12,
2005, in Case No. 05-0773-PWD-CN, and such rates are hereby adopted, which rates are
incorporated herein by reference as a part hereof.

So long as the Prior Bonds and the Series 2006 Bonds are outstanding, the

Yssuer covenants and agrees to fix and collect rates, fees and other charges for ithe use of the
System and to take all such actions necessary 1o provide funds sufficient to produce the
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required sums set forth in the Bond Legislation and in compliance with the Loan Agreement.
In the event the schedule of rates and charges initially established for the System in
connection with the Series 2006 Bonds shall prove to be insufficient 1o produce the required
sums set forth in this Bond Legislation and the Loan Agreement, the Issuer hereby covenants
and agrees that it will, to the extent or in the manner authorized by law, immediately adjust
and increase such schedule of rates, fees and charges and take all such actions necessary o
provide funds sufficient to produce the required sums set forth in this Bond Legislation and
the Loan Agreement.

Section 7.05. Sale of the System . So long as the Prior Bonds are
outstanding, the provisions governing the sale of the System, or any part thereof, shall be
as set forth and described in the Prior Resclution and the System may not be sold,
mortgaged, leased or otherwise disposed of unless the Issuer has obtained the wrinen
consent of the Purchaser, the Authority and the Councll, as applicable bondholders.
Further, so long as the Series 2006 Bonds are outstanding and except as otherwise required
by law, and with the written consent of the Purchaser, the Authority and the Council, the
System may not be sold, mortgaged, Jeased or otherwise disposed of, except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shall be sufficient to fully
pay all the Bonds Qutstanding in accordance with Article X hereof. The proceeds from any
such sale, mortgage, lease or other digposition of the Sysiem shall, with respect to the
Series 2006 A, and the Series 2006 B Bonds, immediately he remiited to the National
Finance Office, and with respect to the Series 2006 C Bonds, immediately be remitted to the
Commission for deposit in the Series 2006 C Bonds Sinking Fund, and, with the written
consent of the Purchaser, the Authority and the Council, the Issuer shall direct the National
Finance Office and the Commission to apply such proceeds to the payment of principal of
and interest, if any, on the Series 2006 Bonds. Any balance remaining after the payment
of ali the Series 2006 Bonds and interest, if any, thereon shall be remitted to the Issuer
unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the Systen.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manper provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with ail
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the lssuer shall, by resolution
duly adopted, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of
such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposition
of said property, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but
not int excess of $50,000, the Issuer shall first, in writing, determine upon consultation with
a professional engineer that such property comprising a part of the System is no longer
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necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon
public bidding in accordance with the laws of the State. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund, Payment of such proceeds into the
Renews! and Replacement Fund shall not reduce the amounts required to be paid into such
fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made
by the Issuer if the proceeds o be derived therefrom, fogether with all other amounis
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $30,000 and insufficient fo pay all Bonds then Outstanding
without the prior approval and consent in wriling of the Holders of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. {ssuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revesues of the System which rank prior to, or equally, as to len on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the
Issuer after the issuance of the Bonds and payable from the revenues of the System, except
sach additional parity Bonds, shall contain an express statement that such obligations are
junior and subordinate, as to lien on and source of and security for payment from such
revenues and in all other respects, to the Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be made into all funds apd
accounts set forth herein have been made and are current at the time of the issuance of such
subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or beingona parity with the lien of the Bonds, and the interest thereon, if any,
upon any of the income and revenues of the System pledged for paymext of the Bonds and
the interest, if any, thereon in this Bond Legislation, or upon the System or any part thereof,

The Issuer shall give the Purchaser, the Authority and the Council prior written
notice of its issuarice of any other obligations to be used for the System, payable from the
revenues of the System or from any grants for the System, or any other obligations related
to the Project or the System.

Section 7.07. Parity Bonds. So long as the Prior Bonds are outstanding,
the fimitations on the issuance of parity cbligations set forth in the Prior Resolution shall be -
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2006 Bonds pursuant to this Bond Legislation,
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without the prior written consent of the Authority, the Council and the Purchaser and
without complying with the conditions and requirements herein provided.

Al Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2006 Bonds.

No such Parity Bonds shall be issued except for ihe purpose of financing the
costs of the acquisition or construction of additions extensions, improvetrents or betterments
to the System or refunding any outstanding Bonds, or both such purposes.

So Jong as the Series 2006 A Bonds and Series 2006 B Bonds and the Prior. .
Bonds are Qutstanding, no Parity Bonds shall be issued at any time, however, unless there
has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal
Year following the year in which such Parity Bonds are to be issued shall be at least 120%
of the average annual debt service requirements on the following:

{1y  The Bonds Quistanding;

()  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds than proposed to be issued.

The foregoing limitation may be, waived or modified by the written consent of
the Holders of the Prior Bouds, representing 75% of the then-cutstanding principal
indebtedness. In the event the foregoing limitation is waived or when the Series 2006 A and
Series 2006 B Bonds and the Priov Bonds are no longer owsianding, the following parity
requirernent shall be met:

' No Parity Bonds shall be issued at any time, unless there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive rmonths, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus
the estimated average increased annual Net Revenues expected 1o be received in each of the
3 succeeding years afier the completion of the improvements 10 be financed by such Parity
Ronds, if any, shall not be less than 115% of the largest aggregate amount that will mature
and become due in any succeeding Fiscal Year for principal of and imterest, if any, on the
foliowing:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant (o the provisions contained
in this Resolution then Outstanding; and
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(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revenuss estimated to be derived
from the improvements to be financed by such Parity Bonds and any increase in rates
adopted by the Issuer, the time for appeal of which shall have expired prior o the issuance
of such Parity Bonds, and shall not exceed the amount o be stated in a certificate of the
Independent Certified Public Accountanis, which shall be filed in the office of the Secretary
prior to the issuance of such Parity Bonds.

The Net Revenues actally derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased raies, rentals, fees and charges for
the System adopted by the Issuer, the ime for appeal of which shall have expired prior o
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
tesued from time to time within the limitations of and in compliance with this section. All
Bongs, regardess of the time or times of their issuance, shall rank equally with respect o
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The lssuer shall comply
fully with all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, in addition 1o the paymems
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2006 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2006 Bonds.

No Parity Bonds shal be issued at any time, however, unless all of the paymemnts
into the yespective funds and accounts provided for In this Bond Legislation with respect 1o
the Bonds then Outstanding, and any other paymenis provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of the Parity Bonds, and the
Issuer then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation.
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Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Purchaser, the Authority
and the Council or their agents and representatives, to inspect all books, documents, papers
and records relating to the Project and the System at all reasonable times for the purpose of
audit and examination. The Issuer shall submit to the Purchaser, the Authority and the
Council such documents and information as they may reasonably require in connection with
the acquisition, construction and installation. of the Project, the operation and maintenance
of the System and the administration of the loan or any granis ot other sources of financing
for the Project. .

The Issuer shall permit the Purchaser, the Authority and the Council or their
agents and representatives, to inspect all records pertaining to the operation and maintenance
of the System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement © an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the Systern, which shall be separate
and apart from ail other boeks, records and accounts of the Issuer, in which complete and
correct entries shatl be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legisiation shall have the right at alt
reasonable fimes to inspect the System and all parts thereof and all records, accounts and
dats of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepled
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Purchaser, the Council and the Autherity, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders
of the Bonds, requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
Net Revenues and Surplus Revenues derived from and relating to
the Systent.

(B) A balance sheet statement showing all 'daposits in all

the funds and accounts provided for in this Bond Legislation and
the status of all said funds and accounts.
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(C) The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the System to be andited by Independerit Certified Public Accountants in compliance with
the applicable OMB Circular, or any Successor thereto and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generaily, the report of said Independent Certified Public Accountanis, or a
summary thereof, to any Holder or Holders of the Series 2006 Bonds and shall submit said
report to the Purchaser, the Authority and the Council, or any other original purchasef-of -
fhe Series 2006 Bonds. Such audit report submitied to the Purchaser, the Authority and the
Councit shall inelude 2 statemnent that notes whether the results of ests disclosed instances
of noncompliance that are required to be reported under government auditing standards and,
if they are, describes the instances of noncompliance and the audited financial statements
shall include a statement that notes whether the results of tests disclosed instances of
noncompliance that are required 1o be reported under government auditing standards and,
if they are, describes the instances of noncompliance and the audited financial statements
shall include a statement that notes whether the revenues of the System are adequate to meet
the Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary 10 acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to construct the Project
in accordance with the plans, specifications and designs prepared by the Consuiting
Engineers. All real estate and inferests in real estate and all persenal property constituting
the Project and the Project site heretofore or hereafter acquired shall at all times be and
rernain the property of the Issuer.

The Issuer shall permit the Purchaser, the Authority and the Coungil, or their
agents and representatives, (o enter and inspect the Project site and Project facilities at all
reasonabie times. Prior to, during and after completion of construction and commenceiment
of operation of the Project, the Issuer shall also provide the Purchaser, the Authority and
the Council, or their agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accompiish all of the powers and rights of the
Authority, the Council and the Purchaser with respect to the Systemn pursuant 1o the Act.

Section 7.09. Rates. Prior to the issuance of the Series 2006 Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the mauner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open 10
inspection by all interested parties. The schedule of rates and charges shall at all times be
adequate to produce Gross Revenues from the System sufficient 1o pay Operating Expenses
and to make the prescribed payments inio the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
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continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for all Operating Expenses of the Systern and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest, if any, on the Series 2006 Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with the
Series 2006 Bonds, including the Prior Bonds; provided that, in the event that an amount
equal to or fn excess of the reserve requirement is on deposit respectively in the Reserve
Accounts and any reserve accounts for obligations on a parity with the Series 2006 Bonds,
including the Prior Bonds, are funded at leastat the requirernent therefor, such balance each
year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2006 Bonds and all other
obligations secured by a lien on or payable from such revenues on a parity with the Series
2006 Bonds, including the Prior Bonds, In any event, subject to any requirements of law,
the Tssuer shall not reduce the rates or charges for services described in Section 7.04 hereof.

Section 7.1C. Operating Budget and Monthly Financial Report. The

{ssuer shall annually, al least 43 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, baianced budget of the estimated Tevenues and
expenditures for operation and rmaintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Purchaser, the Authority and the Council
within 30 days of adoption thereof. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in
such budget without a written finding and recommendation by a registered professional
engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and maintenance of the System,
and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation Dy a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shall be made except upon the further certificate
~ of a registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Yssuer shall mail copies of such anmual budget and
all resohutions authorizing Increased expenditures for operation and maintenance within 30
days of adoption to the Purchaser, the Authority and the Council, or to any Holder of the
Bonds, who shall file his or her address with the Issuer and request in writing that copies of
afl such budgets and resolutions be furnished him or her and shall make avaiiable such
budgets and all resolutions authorizing increased expenditures for operation and maintenance
of the Syster at all reasonable times to the Purchaser, the Council, the Authority and any

Holder of any Bonds or anyone acting for and on behalf of such Holder of any Bonds.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuer
shall each month compiete a “Monshly Financial Report,” a form of which is attached to the
Loan Agreement, and forward a copy of such report to the Authority and the Council by the
10th day of each momnth.
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Section7.11. Enpineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted 0 the
Purchaser, the Authority and the Council, the Project is adequate for the purposes for which
it was designed, the funding plan as submitted to fhe Purchaser, the Authority and the
Council is sufficient to pay ihe costs of acquisition and construction of the Project, and all
permits required by federal and state laws for constriction of the Project have been obtained.

The Issuer shall provide and maintain competent and adeguate engineering
services satisfactory to the Purchaser, the Authority and the Council covering the
supervision and inspection of the development and construction of the Project and bearing
the responsibility of assuring that construction conforins to the plans, specifications and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Purchaser, the Authority, the
Council and the Issuer at the completion of construction that construction of the Project is
in accordance with the approved plans, specifications and designg, or amendments thereto,
approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the entire term of the Loan Agreement.

Section 7. 12. No Competing Franchise. To the extent legally allowable,
the Tssuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatgoever for the
providing of any services which would compete with services provided by the Systen.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and coliect ail fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges swhich shall become delinguent to the full exient permitted
or authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid fora period of 20 days after the same shall become due
and payable, the user of the services and facilities shall be delinquent until such time as all
such rates and charges are fully paid. To the extent authorized by the laws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitied by
law and the rules and regulations promuigated by the Public Service Commission of
West Virginia, discontinue and shut off the services of the System, and any services and

CHT4921%.3 59



facilities of the sewerage system, if so owned by the Issuer, to all users of the services of
the System delinquent in payment of charges for the services of the System and will not
restore such services of either system until all delinquent charges for the services of the
System, plus reasonable intersst and penalty charges for the restoration of service, have been
fully paid and shall take all further actions to enforce collections to the maximum extent
permitted by law, If the sewerage facilities are not owned by the lssuer, the Issuer will, 1o
the extent allowed by Iaw, use diligent efforts 1o enter into a similar termination agreement
with' the provider of such sewerage service, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regulations and
orders of the Public Service Commission of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause 10
be rendered any free services of any nature by the System, nor will any preferential rates
he established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or emplioyes shall avail itself or themseives of the faciiities
or services provided by the System, or any part thereof, the same rates, fees or charges
applicable to other customers receiving like services under similar circurnstances shall be
charged the Issuer and any such department, agency, instrumentality, officer or employee.
The revenues so received shall be deemed to be revenues derived from the operation of the
System, and shall be deposited and accounted for in the same manner as other revenues
derived from such operation of the System.

Section 7.13. Insurance and Construction Bonds. A. The lssuer hereby
covenanis and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
Systern. Such insurance shall initially cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an arnount
equal to the acmal cost thereof. In time of war the Issuer will also
carry and maintain insurance to the exient available against the
risks and hazards of war, The proceeds of all such insurance
policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided berein for
ihe Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor 1o, obtain and mairtain
builder's risk insurance (fire and extended coverage) 10 protect the
interests of the lssuer, the Authority, the prime contractor and all
subcontractors as thelr respective interesis may appear, in
accordance with the Loan Agreement, during construction of the
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Project to furnis

Project on a 100% basis {completed value form) on the insurable
portion of the Project, such insurance to be made payable to the
order of the Purchaser, the Authority, the Issuer, the conractors
and subcontractors, as their interests may appear.

(2y PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per occurrence to protect the Issuer from
claims for bodily injury and/or death and not less than $500,000
per oceurrence from claims for damage to propeity of others which
tmay arise from the operation of the Systent, and insurance with the
same limits to protect the Issuer from claims arising ouf of
operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS,
such bonds to be in the amounts of 100% of the construction
contract and (o be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the
Clerk of The County Commission of the County in which such
work is to be performed priot to commencement of construction of
the Project in compliance with West Virginia Code, Chapter 33,
Article 2, Section 39.

(4) FLOOD INSURANCE, if the facilities of the System
are or will be located in designated special flood or mudslide-prone
areas and to the extent available at reasonable cost to the Issuer.

- {(5) BUSINESS INTERRUPTION INSURANCE, to the
extent available at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as 1o every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the System, in an amount at least
equal to the total funds in the custody of any such person at any
one time unless an increased amount is requested by the Purchaser
from time to time.

B.  The Issuer shall require all contractors engaged in the construction of the
h a performance bond and a payment bond, each in an amount equal to
100% of the contract price of the portion of the Project cove
as security for the faithful perforrance of such contract. The Issuer shall verify such bonds

prior to commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public liability insurance, vehicular lability insurance and property damage
fnsurance in amounts adequate for such purposes and as is custornarily carried with respect
to works and properties similar 1o the Project; provided that the amounts and texms of such
coverage are satisfactory to the Authority and the Council and the Issuer shall verify such
insurance prior to commencement of construction, In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subCOR{ractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commaission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling, or bullding
intended to be served by the System to cormect thereto.

Section 7.17. Completion of Project: Permits and Orders . The Issuer
shall complete the Project as promptly as possible and operate and mainiain the System as
a revenue-producing udlity in good condition and in compliance with all federal and state
requirements and standards. '

The Issuer has obtained all permis required by State and federal laws for the
acquisition and construction of the Project, all orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the Systen and ail approvals for issuance of the Bonds
required by State law, with all requisite appeai periods having expired without successful
appeal.

Secrion 7,18, Compliance with Letter of Conditions. Loan Agreement and
Law. The lssuer shall perform, satisfy and comply with all the terms and conditions of the
Letter of Conditions, the Loan Agreement, the Act and this Bond Legisiation. The lssuer
shall also comply with all applicable faws, rules and regulations issued by the Purchaser, the
Authority and the Council, or other state, federal or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the Systern. The
Issuer shall provide the Council with copies of all documents submitied to the Purchaser and
the Authority.

Section 7.19, Tax Covenants. The Issuer hereby further covenans and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
() not in excess of 10% of the Net Proceeds of the Series 2006 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
snterest due on the Series 2006 Bonds during the term thereof is, under the terms of the
Series 2006 Bonds or any underlying arrangement, directly or indirectly, secured by any
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interest in property used or to be used for g Private Business Use or in payments in respect
of property used or to be used fora Private Business Use or is to be derived from payments,
whether or not 1o the Ixsuer, in respect of propesty or borrowed money used or to be used
for & Private Business Use; and (il) and that, in the event that both (A) in excess of 5% of
the Net Proceeds of the Series 2006 Bonds are used for a Private Business Use, and (B} an
amouxt in excess of 5% of the principal or 5% of the interest due on the Series 2006 Bonds
during the term thereof is, under- the ferms of the Series 2006 Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used
for said Private Business Use or in payments in respect of property used or o be used for
said Private Business Use or is to be derived from payments, whether or not to the Issuer,
in respect of property or borrowed morey used ot to be used for said Private Business Use,
then said excess over said 5% of Net Proceeds of the Series 2006 Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2006 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project 10 which such Private Business Use is related. All of the foregoing
shall be determined in actordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2006 Bonds or $5,000,000 are
used, directly or indirectly, 10 make or finance a ioan {other than loans constitting
Nonpurpose Tnvestments) to persons other than state of 1ocal government Units,

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be ©
cause. the Series 2006 Bonds to be " federally guaranteed” within the meaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. To the extent Jegally required, the Issuer
will timely file ail staternents, instruments and returns necessary to assure the tax-exempl
status of the Series 2006 Bonds and the inferest thereon incloding, without limitation, the
information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
ve required of it (including, without limitation, those deemed necessary by the Authority)
so that the interest on the Series 2006 Bonds will be and remain excluded from gross income
for federal income tax purposes, and will not take any actions or fail to take any actions
(including, without limnitation, those deemed necessary by the Authority}, the resuit of which
would adversely affect such exclusion.
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Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in 2 Smely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240). ‘

Section7.21. Stamitory Mortgage Lien. For the further protection of the
Holders of the Series 2006 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shali take effect immediately upon delivery of the Series 2006 Bonds and
shall be on 4 parity with the statutory mortgage len in favor of the Holders of the Prior
Bonds.

Section 7.22. Contractst Public Releases . A.  The [ssuer shall,
simultaneously with the delivery of the Series 2006 Bonds or immediately thereafter, enter
into writter contracts for the imimediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Purchaser and the
Council for written approval. The Issuer shall obtain the written approval of the Purchaser
and the Council before expending any proceeds of the Series 2006 Bonds held in
“contingency” as set forth in the schedule attached 10 the certificate of the Consulting
Engineer. The Issuer shall also obtain the written approval of the Purchaser and the Council
before expending any proceeds of the Series 2006 Bonds made available due to bid or
construction or project underruns,

C.  The Issuer shall list the funding as being provided by the Purchaser, the
Authority and the Council in any press release, publication, program, bulletin, sign or other
public communication that references the Project, including but not limited 10 any program
document distributed in conjunction with any ground breaking or dedication of the Project.
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ARTICLE Vil

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments, Any monies held as a part of the funds and
aceounts created by this Bond Legislation other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bark, or such other bank or national
baking association holding such fund or account, as the case may be, at the written
divection of the Issuer in any Qualified Investments (0 the fullest extent possible under
applicable laws, this Bond Legislation, the peed for such monies for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss reatized from such investment shall be credited or charged to the appropriate
fund or account. The investments hield for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and eiving effect 1o the
amortization of discount, or at par if such investrment is heid in the "Censolidated Fund,”
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient © make the payments
required from such fund or account, regardless of the loss on such liquidation, The
Depository Bank may make any and all investments permitted by this section through itsown
investment or trust department and shall not be responsible for any losses from such
tvestments, other than for its own negligence or willful misconduct.

The Depository Bark shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, sccounts and

investinent earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Outstanding and as long thereafter as necessary (0 comply with the Code and assure the

exclusion of interest on the Bonds from gross income for federal income tax purposes.

Section 8.02 . Certificate as to Use of Proceeds: Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as fo use of proceeds or other similar
certificate 10 be prepared by nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Series 2006 Bonds as a condition to issuance of the Series 2006
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2006 Bonds as may be necessary in
order to maintain the status of the Series 2006 Bonds as governmental bonds; (i) that it shall
not take, or permit or suffer to be taken, any action with respect (o the Issuer’s use of the
proceeds of the Series 2006 Bonds which would cause any bonds, the interest on which is
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exempt from federal income taxation under Section 103(a) of the Code, issued by the
Authority or the Council, as the case may be, from which the proceeds of the Series 2006
Bouds are derived, to lose their statug as tax-exempt bonds; and (iii) to take such action, or
refrain from teking such action, as shall be deemed necessary by the Issuer, or requested by
the Authority or the Council, 1o ensure comapliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be conirary to any of the
provisions of this Resolution,

' The Issuer shall 'anhﬁaliy_fufriish to'the Auﬁzority information with respsct to

the Issuer’s use of the proceeds of the Series 2006 Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 8.01. Events of Default . Bach of the following events shall
coustitute an "Event of Default” with respect to the Series 2006 Bonds:

(1) If default ocours in the due and punctual payment of
the principal of or interest, if any, on any series of the Series 2006
Bonds; oy

(?)  If default ocours in the Issuer's observance of any of
the covenants, agreements or conditions on its pari relating to the
Series 2006 Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2006 Bonds, and such
default shall have continued for a period of 30 days after the Issuer
shall have been given written notice of such default by the
Commission, the Depository Bank, the Registrar, the Paying Agent
or any other Paying Agent or a Holder of a Bond; of

(3)  If the Issuer files a petition seeking reorganization ot
arrangement under the federal bankruptey laws or any other
applicable law of the United States of America; or

(&)~ If default occurs with respect 1o the'Prior Bonds or
the Prior Resolution.

Notwithstanding anything herein to the contrary, if default occurs in the due and
punctual payment of the principal of or imerest on any series of the Series 2006 Bonds or
the Prior Bonds, it shall constimte an “Event of Default” with respect {o the other series of
the Series 2006 Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (i i) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer to perform its duties under the Act and the Bond Legislation relaiing
thereto, including but not Timited to the making and collection of sufficient rates or charges
for services rendered by the System, (i) bring suit upon the Bonds; (iv) by action at law or
bill ir equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
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Owners; provided that, all rights and remedies of the Holders of the Series 2006 A Bonds
and the Series 2006 B Bonds shall be on a parity with each other and the Prior Bonds.

Section 9.03, Appointment of Receiver. Any Registered Owner of a Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointiment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power 1o charge rates, rentals, fees and other charges sufficient 1o provide for the
payment of Opetating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interést thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legistarion shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent defaulr.

Such teceiver, in the performence of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deem necessary or appropriate
for the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold 2nd operate the System n

the name of the Issuer and for the joimt protection and benefit of the Issuer and Registered
Owrers of the Bonds. Such receiver shall have no power to sell, assign, morigage or
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otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legistation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2006 Bends, the principal of and interest, if
any, due or to become due thereon, at the times and in the manner stipulated therein and in
this Bond Legisiation, then the pledge of Net Revenues and other monies and securities
pledged under this Bond Legisiation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Series. 2006 Bonds, shall thereupon cease,
terminate and become void and be discharged and satisfied; except as may otherwise be
necessary to assure the exclusion of inerest, if any, on the Series 2006 Bonds from gross
incorne for federal income tax purposes.

Except through such direct payment 1o the Holder of the Series 2006 A Bonds,
and Series 2006 B Bonds, the Issuer may not defease the Series 2006 A or the Series 2006
B Bonds or otherwise provide for payment thereof by escrow or like manner.
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ARTICLE X1

MISCELLANEOUS

Secton 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2006 Bonds, this Resolution may be amended or supplemented in any
way by fhe Supplemental Resolution.  Following issuance of the Series 2006 Bonds, no
material modification”or amendment of this: Resolution; or'of any resolution or order’
amendatory or supplemental hereta, that would materiaily and adversely affect the rights of
Registered Owners of the Series 2006 Bonds, shall be made without the consent in writing
of the Registered Owners of the Series 2006 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Bonds ot the rate of interest
thereon, or in the principal armount thereof, or affecting the uncenditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledped therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that would reduce the percentage of the principal amount of the Bonds required for

-consent to the above-permitted amendments or modifications. Notwithstanding the
foregoing, this Bond Legislation may be amended without the consent of any Bondholder
as may be necessary 1o assure compliance with Section 148(f) of the Code relating 1o rebate
requirements or otherwise as may be necessary to assure the excludability of interest, if any,
on the Series 2006 Bonds from gross income of the holders thereof.

Section 11,02, Bond Lepislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2006 Bonds, and no change, variation or aiteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legislation provided.

Section 11.03. Severability of Invalid Provisions . If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resolution
or the Series 2006 Bonds.

Section 11.04. - Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolution . All
orders or resolutions and or parts thereof in conflict with the provisions of this Resolution
are, to the extent of such conflict, hereby repealed; provided that, this Section shall not be
applicable to the Loan Agreement or the Loan Resolution (Form FmHA 442-47); and
provided that in the event of any conflict between this Resolution and the Prior Resolution,
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the Prior Resotution shall control (unless less restrictive), so long as the Prior Bonds or any
portion thereof are outstanding.

Section 11.06. Covenant of Due Procedure, EtcThe Issuer covenants that
all acts, conditions, things and procedures required to exist, 1o happen, 1o be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, the Secretary and members of the Governing
Body were at all times when any actions in connection with this Resolution occurred and are
duly in office and duly gualified for such office.

Section 11.07. Effective Date . This Resolution shall take effect
immediately upon adoption.

CHT45218 .3 72




Adopted this 21% day of February, 2006.

LAVALETTE PUBLIC SERVICE DISTRICT

By: /M%W
=

et~

[T Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of LAVALETTE PUBLIC SERVICE DISTRICT on February 21, 2006,

Dated: February 23, 2006.

[SEAL) /{é{y{ﬂpz

Secretary

02/03/06
509380,00001

CH749219.3 74




LAVALETTE PUBLIC SERVICE RISTRICT

Water Revenue Bonds, Series 2006 A,
Water Revenue Bonds, Series 2006 B
(United States Department of Agriculture), and
Water Revenue Bonds, Series 2066 C,
{(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE)
AND WATER REVENUE BONDS, SERIES 2006 C (WEST
VIRGINIA INFRASTRUCTURE FUND), OF LAVALETTE
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TO THE
SERIES 2006 C BONDS; AUTHORIZING AND APPROVING
THE SALE OF THE SERIES 2006 A BONDS AND SERIES
2006 B BONDS TO THE UNITED STATES DEPARTMENT
OF AGRICULTURE AND THE SERIES 2006 C BONDS TO
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; PROVIDING FOR THE
RE-DESIGNATION OF RESERVE ACCOUNT FOR THE
SERIES 1973 BONDS AND AMENDMENT OF PRIOR
RESOLUTION TO EFFECT SUCH TRANSFER; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Lavalette
Public Service District (the "Issuer”) has duly and officially adopted a bond resolution on
February 21, 2006 (the "Bond Resolution” or the “Resolution™), entitled:
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RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS FACILITIES
OF LAVALETTE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,800,000 IN AGGREGATE .
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A NOT MCRE THAN §713,000 [N
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN $1,918,05C IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THERIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TGO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Ronds, Series 2006 A (United States Department of Agriculture), Water Revenue Bonds,
Series 2006 B (United States Department of Agriculture) and, Water Revenue Bonds, Series
2006 C (West Virginia Infrastructure Fund), of the Issuer {collectively, the "Bonds" and
individually, the "Series 2006 A Bonds,” “Series 2006 B Bonds” and the "Series 2006 C
Bonds"), in the respective aggregate principal amounts not to exceed $2,000,000, $713,000
and $1,918,0350, and has authorized the execution and delivery of the loan agreement relating
10 the Series 2006 C Bonds, including all schedules and exhibits attached thereto, by and
between the Issuer and the West Virginia Water Development Authority (the "Authoriy”),
on behalf of the West Virginia Infrastructure and Jobs Development Council {the “Council”)
(the “Loan Agreement™), all in accordance with Chapter 16, Article 13A, and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"); and
in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amounts, dates, marurity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds should be established by
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a supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2006 A Bonds and Series 2006 B Bonds are proposed
to be purchased by the United States Department of Agriculture, acting for and on behalf of
the United States of America (the "Purchaser”) pursuant to a Letter of Conditions, and alf
amendments, and the Series 2006 C Bonds are proposed 1o be purchased by the Authority
pursuant o the Loan Agreement; and

‘ WHEREAS, the Issuer has previously issued its Water Revenue Bonds, Series
1973, dated July 17, 1973, issued in the original aggregate principal amount of $370,000 (the
“Series 1973 Bonds™), which are currently held by the Purchaser;

WHEREAS, the Series 1973 Bonds are secured by a reserve account pledged
for the payment of principal and interest on the Series 1973 Bonds (hereinafter referred to
as the “Series 1973 Bonds Reserve Account™), which account is, pursuant to the Prior
Resolution, held by the Depository Bank;

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in
the Series 1973 Bonds Reserve Account from the Depository Bank to the West Virginia
Municipal Bond Commission (the "Commission");

WHEREAS, the Prior Resolution provides that it may be amended by
supplemental reselution with the prior written consent of the Purchaser and such consent has
been recetved by the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemenial resolution (the "Supplemental Resolution") be adepted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity dates, the redemption provisions, the interest rates, the interest and principal
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be herein provided for and provide
for the transfer of the Series 1973 Bonds Reserve Account;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be Issued the following
bonds of the Issuer:
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A.  Water Revenue Bonds, Series 2006 A (United States Department
of Agriculture), of the Issuer, originally represented by a single Bond, numbered AR-1 in
the principal amount of $2,000,000. The Series 2006 A Bonds shall be dated the date of
delivery thereof, shall bear interest at the rate of 4.375 % per annum, interest only payable
in monthly installments for the first 24 months commencing 30 days following delivery of
the Series 2006 A Bonds and continuing on the corresponding day of each month and,
thereafter, principal and interest are payable in monthly instaliments of $9,020.00 on the
corresponding day of each month, except that the final installment shall be paid at the end of
forty (40) years from the date of the Series 2006 A Bonds, in the sum of the unpaid principal
and interest due on the date thereof, except that prepayments may be made as hereinafier
provided and as provided in the Series 2006 A Bonds, all such payments to be made at the
Mational Finance Office, St, Louis, Missouri 63103, or at such other place as the Purchaser
may designate after issnance of the Series 2006 A Bonds. Prepayments of scheduled
instaliments, or any portion thereof, may be made af any time a¢ the option of the Issuer.

B.  Water Revenue Bonds, Series 2006 B (United States Department
of Agricutture), of the Issuer, originally represented by a single Bond, nurnbered BR-1 in the
principal amount of $713,000. The Series 2006 B Bonds shall be dated the date of delivery
therecf, shall bear interest at the rate of 4,23 % per annum, interest only payable in monthly
installments for the first 24 months commencing 30 days following delivery of the
Series 2006 B Bonds and contimuing on the corresponding day of each month and, thereafter,
principal and interest are payable in monthly installments of $3,159.00 on the corresponding
day of each month, except that the final installment shall be paid at the end of forty (40) years
from the date of the Series 2006 B Bonds, in the sum of the unpaid principal and interest due
on the date thereof, except that prepayments may be made ag hereinafter provided and as
provided in the Series 2006 B Bonds, all such payments to be made at the National Finance
Office, St. Louls, Missouri 63103, or at such other place as the Purchaser may designate
after issuance of the Series 2006 B Bonds. Prepayments of scheduled installments, or any
portion thereof, may be made at any time at the option of the Issuer,

C. Water Revenue Bonds, Series 2006 C {West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, numbered CR-1, in the
principal amount of $1,918,050. The Series 2006 C Bonds shall be dated the date of delivery
thereof, shall finally mature December 1, 2045, and shall bear no interest. The principal of
the Series 2006 C Bonds shal! be payable quarterly, on March I, June 1, September 1 and
December 1 of each year, commencing September 1, 2007, and maturing December 1, 2043,
and in the amourns as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2006 C Bonds. The Series 2006 C Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of the redewmption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2006 C
Bonds,

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resolution.
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section3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
comtained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms ali covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The Issuer does hereby
authorize, approve and accept the Letter of Conditions, and all amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided thet the proceeds of the Series 2006 A Bonds the
Series 2006 B Bonds and the Series 2006 C Bonds shall be advanced from time o time as
reguisitioned by the Issuer,

Section 4. The Issuer does hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar™) for the
Series 2006 C Bonds under the Bond Resolution and does approve and accept the Repistrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed, :

section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2006 C Bonds under the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate United Bank, Ing,
Huntington, West Virginia, to serve as Depository Bank under the Bond Resolution.

Section 7. All proceeds of the Series 2006 A Bonds and the Series 2006 B
Bonds shall be deposited in or credited to the Series 2006 Bonds Construction Trust Fund as
received from the Purchaser from time to time for payment of costs of the Project, including,
without limitation, costs of issuance of the Series 2006 A and Series 2006 B Bonds.

Section 8. Series 2006 C Bonds proceeds in the amount of -0- shall be
deposited in the Series 2006 C Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2006 C Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 C Bonds Reserve Account.

Section 10. The balance of the proceeds of the Series 2006 C Bonds shall be
deposited in or credited to the Series 2006 Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance of the Bonds snd
related costs.
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Section 11. The Chairman and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, o the end that the Series 2006 A and Series 2006 B
Bonds may be delivered on or about February 23, 2006, to the Purchaser pursuant {0 the
Letter of Conditions, and the Series 2006 C Bonds may be delivered on or about February
23, 2006, to the Authority pursuant to the Loan Agreement,

Section 12. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issuer,

Section 13. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with
respect of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank to take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer.
Monies in the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve
Account, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve
Account shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 14, The Issuer hereby approves and accepts all contracts relating o
the financing, acquisition and construction of the Project.

Section 15. The Prior Resolution is amended, as necessary, to reflect the
following:

A,  The Series 1973 Bonds Reserve Account is held by the Commission,

B.  The Commission is designated as the Fiscal Agent for the administration
of the Series 1973 Bonds Reserve Account as herein provided, and all amounts required for
the Serles 1973 Bonds Reserve Account will be deposited therein by the Issuer upon transfers
of funds from the Revenue Fund at the times provided herein. If required by the Purchaser
at anytime, the Issuer shall make the necessary arrangements whereby required payments into
said account shall be autornatically debited from the Revemue Fund and electronically
transferred to the Commission on the dates required hereunder.

C.  The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each menth), deposit with the Comimission the
required reserve account payments with respect to the Series 1973 Bonds and ali such
payments shall be remitted to the Cormmission with appropriate instructions as to the custody,
use and application thereof consistent with the provisions of this Bond Legislation.
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D.  Moneys in the Series 1973 Bonds Reserve Account shall be invested by
the West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

E. Earnings from moneys in the Serics 1973 Bonds Reserve Account, so
long as the Minimum Reserve is on deposit in each such account and maintained therein,
shall be returned not less than once each year, by the Commission to the Issuer, to be
deposited in the Revenue Pund.

F. The Issuer shall remit from the Revenue Fond to the Commission such

additional sums as shall be necessary to pay the charges and fees of the Commission then
due,

G. Al remittances made by the Issuer to the Commission or the Depository
Barnk shall clearly identify the fund or account into whicl each amount is 10 be deposited.

Section 16. The Series 1973 Bonds Reserve Account shalt be transferred to
the Commission, and the aforementioned amendments relating to the Series 1973 Bonds
Reserve Account shall become effective, on or before the Closing Date.

Section 17. This Suﬁpiemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 21st day of February, 2006.
LAVALETTE PUBLIC SERVICE DISTRICT

By: @W

. PR
Iis: Chairfan < \(
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by
LAVALETTE PUBLIC SERVICE DISTRICT on this 21st day of February, 2006,

Dated: February 23, 2006,

[SEAL] /ﬁ:ﬁ / / %

Secretarii

02/14/06
509380,00001
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LAVALBTTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2006 A,
Water Revenue Bonds, Series 2006 B,
(United States Department of Agriculture) and
Water Revenue Bonds, Series 2006 C
(West Virginia Infrastructure Fund)

SECOND SUPPLEMENTAL RESQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO RESERVE
PAYMENT DATES OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND THE WATER REVENUE BONDS, SERIES
2006 B {UNITED STATES DEPARTMENT OF AGRICULTURE) OF
LAVALETTE PUBLIC SERVICE DISTRICT.

WHEREAS, the Public Service Board (the "Governing Body"} of Lavalette Public Service
District (the "Issuer™) has duly and officially adopted a bond resolution on February 21, 2006 (the "Bond
Resolution” or the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF LAVALETTE
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN §2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE BOND,
SERIES 2006 A, NOT MORE THAN §$713,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $1,918,050 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING THE LOAN
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AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

‘ WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue Bonds,
Series 2006 A (United States Department of Agriculture); Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture) and Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure
Fund), of the Issuer {collectively, the "Bonds" and individually, the "Series 2006 A Bonds”, the "Series
2006 B Bonds" and the “Series 2006 C Bonds™), in the respective aggregate principal amounts not o
exceed $2,000,000, $713,000 and $1,918,050, and has authorized the execution and delivery of the loan
agreement relating to the Series 2006 C Bonds, including all schedules and exhibits attached thereto, by
and between the Issuer and the West Virginia Water Development Authority (the "Authority™), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the “Council”) (the “Loan
Agreement”™), all in accordance with Chapter 16, Arsticle 13A, and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Resolution it is
provided that the form of the Loan Agreement and the exact principal amounts, dates, maturity dates,
redemption provisious, interest rates, interest and principal payment dates, sale prices and other terms of
the Bonds should be established by a supplemental resolution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Bond Resolution provides that it may be amended by supplemental
resolution;

WHEREAS, the Issuer adopted a Supplemental Resolution on February 21, 2006 entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE RONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), WATER REVENUE BONDS,
SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND WATER REVENUE BONDS, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND), OF LAVALETTE
PUBLIC SERVICE DISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE SERIES 2006 C BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE SERIES 2006
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A BONDS AND SERIES 2006 B BONDS TO THE UNITED STATES
DEPARTMENT OF AGRICULTURE AND THE SERIES 2006 C
BONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; PROVIDING FOR THE RE-
DESIGNATION OF RESERVE ACCOUNT FOR THE SERIES 1973
BONDS AND AMENDMENT OF PRIOR RESOLUTION TO EFFECT
SUCH TRANSFER; AND MAKING OTHER PROVISIONS AS TO
THE BONDS.

WHEREAS, the Governing Body-d'cerns it essential and desirable that this second
supplernental resolution (the "Second Supplemental Resolution") be adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section 1. Pursuaint to the Bond Resolution and the Act, this Second Supplemental
Resolution is adopted.

Section 2. Article V, Section 5.03A, Paragraph 4 of the Resolution is hereby
amended in its entirety to read as follows:

(4) The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and (i) remit to the Cornmission or Depository Bank, as applicable the
amounts required by the Prior Resohition to be deposited in the Reserve Fund for the Prior
Bonds; (i) beginning on the date specified by the purchaser, but in any event not later
than the 24" monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the Revenue Fund
and remit to the Commission, for deposit in the Series 2006 A Bonds Reserve
Account, an amount equal to 10% of the monthly payment amount, until the amount
in the Series 2006 A Bonds Reserve Account equals the Series 2006 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2006 A Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series
2006 A Bonds Reserve Requirement; (iii) beginning on the date specified by the
purchaser, but in any event not later than the 24" monthly anniversary of the Closing
Date, and confinuing on each monthly anniversary of the Closing Date thereafter,
transfer from the Revenue Fund and remit to the Comanission , for deposit in the
Series 2006 B Bonds Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2006 B Bonds Reserve Account
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equals the Series 2006 B Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2006 B Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2006 B Bonds Reserve Requirement and (iv)
remit to the Commission, commencing 3 months after the completion of construction of
the Project, as certified by the Consulting Engineers, if not fully funded upon issuance of
the Series 2006 C Bonds, for deposit in the Series 2006 C Bonds Reserve Account, an
amount equal to 1/120th of the Series 2006 C Bonds Reserve Requirement, until the
amnount in the Series 2006 C Bonds Reserve Account equals the Series 2006 C Bonds
Reserve Requirement; provided that, no further payments shall be made into the Series
2006 C Bonds Reserve Account when there shall have been deposited therein, and as long
ag there shall remain on deposit therein, an amount equal to the Series 2006 C Bonds
Reserve Requirement.

Section 3. This Second Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this _/ f day O%W 2007

LAVALETTE PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Second Supplemental Resolution duly adopted by LAVALETTE
PUBLIC SERVICE DISTRICT on the j&th day of Tune 2007

Dated: {o - {9 |, 2007

b
SN KL

Secretary
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LAVALETTE PUBRLIC SERVICH DISTRICT

RESOLUTION ORDIRING AND AUTHORIZING THE ACQUISITION

AND GOMSTRUCTION OF ADDITIOHAL WATER FACILITIES FOR

LAVALETTE PUBLIC SERVICE DISTRICT AND THE ISSUANCE

OF $370,000 WATERWORXS REVENUE BONDS, SERIES w7z, .

OH-A PARITY WITH THE WATER-WORKS SYSTEM REVENUE

BONDS, SERIES A, OF THK DISTRICT

WHEREAS, Lavalette Public Service Pistrict (herein
czlled the "Pistrict®}, in Nayné and Cabell Counties, West
Virginia: has herstofore been duly crested and is now organ-
ized éﬁd oporating as a public qorporation gnd a politigal
subdivision of the Stare of West Virginia under the provisions
of Articie 13A Qf Chapter 16 of the Official West Virgiania
Code of 1931, as amended and supplemented (herein called the
"Act™), and the Public Service Board of the District (herein
called the “Board®) has hérctofore been organized and is now
functioning as the goversning body of the Bistrict, having the
duties, powers and authority as provided by the Act; and
WHEREAS, the Public Service Beard of the District

has heretofore authorized ard constructed water facilities
within the District to supply water for public and private
uses within the District and has heretofore financed the same
by issuance of the WQter-wérks Systém Revenue Bonds, Serles A,
of the District, dated June 24, 1966, in the apgregate priacipal
amount of $486,000, bearing interest at the rate of 3-3/4% per
annum; represented by fully registered bonds, now held or
insured by the United States of America, acting through the
Farmers Home Administration, United States Department of Agri-
culture (hercin called the 1966 Bonds"), as provided in the

rosolution of the Board adopted June 24, 1966 (herein called

the "1966 Resolution'); and



WIIEREAS, under the provisions of the Act and the
1966 Resolutiom, the Pistrict is authorized and empowercd to
construct and operate additioms, extensions and improvementé

to said water facilities and to issue additional bonds on 2

. parity with the 1966 Ponds; and

WHEREAS, this Board now desires to authorize the
acquisition and construction of additional water facilities
and to previde for the financing thereof by the issuance of
additional bonds on @ parity with the 1966 Bonds as heyvein-
after provided; o

NOW, THEREFOﬁE, be it and it is hereby resalved by

the Public Service Board of Lavaletts Public Service District:

P




ARTICLE 1

FINDINGS, PROVISIONS AS TC 1966
RFSOIUTION AND DEFINITIONS.

Section 1 1. Findings. It is hereéy found to be

necessary and essential that the District construct and
acquire additions, extensions and improvements for the wator
distribution system owned Ly the Districy, briefly described
as the acquisition, coastruction and instszllation of an
gxtension and an enlargement of séid water distribution sys-
tem to serve additional customers, with necessary appurtenant
faciltities, all in accordance with, and smore particularly
described in the plans and specifications therefor prepaved
vy J. H. Milam, Ine., Consulting Engineers, of Dunbar, West
Virginia, now on £ile with the Secretary of the Board, at the
estimated cost of $450,000 (such additions to said water
distribution system being herein palled the "Project"), of
which estimated cost $370,000 will be provided by the 1972
Bonds and $80,000 by a grant from the Guvernment, Such cost
shall include the cost of acquisitiom, constructicn and
instzllation of such additions, the cost of all property
rights, eazsements and franchises deemed necessary or <onven-
jent therefor; interest upoun temporary coﬁstr&ctién financing
during construction and for six months after completion of
the Project; fees‘and expenses of engineers, fiscal agents
and attorneys; expenses for estimates of cost and of revenhues;
gxpenses for plans, specifiéations and surveys; other expenses

necessary or incidental to determining the feasibility or

practicability of the Project; administrative expenses and

such other expenses as may be necessary ov incidental to the

firancing hereby authorized and the construction, acquisition



end plocing in operation of 'the Project (all such costs being
herecin called “"Project Costs").

gpction 1.2. 1966 Resclutiaon Applies. ‘The 1072

Bonds shzll he on a parity with the 1966 Donds. ﬁcccrdingly,
the 1966 Resolution is hereby incorporated herein by reference
and shall be read as a part hevresof, subject to the provisions
hereof as to the Project and as to the'details of the 1972
Bonds as herein provided.

Section 1.3. Definitions, All terms used in this

Lesoiution shall have the same meanings as defined in the 14566
Resolution unless.otherwise expressly provided, The follewing
reatms, 25 used herein, shall have the following meanings:

“pct™ means Chapter 16, Article 13A of the West Vir-
giniz Code.

#1266 RBonds" means the Water«Works System Revenue
Bonds, Series A, of the District dated June 24, 1966, and as
described in the preambles hereof,

“1972 Donds"™ means the Waterworks Revenue Bonds,
Series 1972, in the aggregate principil amount of $370,000,
of the District hereby author?zcd and the lnterest coupons
appertaining thereto. |

wponds™ means collectively the 1872 Bonds and the
1966 Bonds and any additionel bonds issued on a parity with
the 1966 Bonds and the 1972 Bonds and the interest cCOUpOnNs
appertaining to any of such Bonds.

| nGovernmont' means Farmers llome Administration of

the United States Department of Agriculiure.

n"project™ means the additions, extensgons and _
improvements to the watey distribution system of the District

hereby authorized and deseribed in Section 1.1 above.




Uproject Costs™ means all costs of the Project as

defined of Section 1.1 above.

#1966 Resolution" means the Bond Autherizing Reso-

lution adopted by the Public Service Board of the Bistrict

on June 24, 1966, avthorizing issuance of the 1966 Bonds,

“Systen™ means the water distribution system of
the District as expanded by the Project and all additicons
T{, thereto and improvements thercof and all facilities,.prop&r~
ties and accounts appertaining thereto, both now existing

and hereafter added.
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ARTICLE 1%

COMPLIANCE WITH 1866 RESOLUTION FOR
ISSUANCE OF ADRITIONAL PARITY BONDS

Section 2.1, Statement of Compiiance. The Board

hereby declares and certifies that all requirements and pro-

visions, expressed and implied, for the issuance of additional

parity bonds as set out in Section 14 of the 1066 Resolutioen
have been accowmplished, completed and complied with, including,
but not iimited to, the following:

(A} The District has raceived and has on £ile with
the Secretary of the Board the written approval of the State
Ditector of Farmers Home Administration for the issuance of
the 1872 Bonds on a parity with the 1966 Bonds.

(B} The 1572 Bonds are to be sssued for the purpose
of financing the costs of construction and acguisition of
extensions, additlons and improvements to the System.

{C) The District has entersd into written contracts
for the immedizte acquisitiom and construction of the additions,
extensions OTr improvements o the\System which are to be
financed by the 1872 Bonds .

‘ (D) The District covenants and agrees that it will
comply fully with all the increased payments inte the varvious
funds established by +he 1966 Resolution 2as requifad by the
jssuance of the 1972 Bonds.

(8) The District is not and has not been in default
as to any payments required by Section 13 of the 1966 Resolution
for a period of not less than twenty-four months immediately
prece&ing the date of adoption hereof and the date of issuance
of the 1972 sonds. The District has made all the payments into

the respective funds as provided for in the 1966 Resoclution,




nné‘ali ather payments provided for therein have been or will
be made as required to the date of issuance of the 1972 Bonds,
and the District has complied and will centinue to comply

fully with all the covenants, agreements und terms of the lQéGQ
Resolution. .

(F) The net operating income of the District will
be sufficient to pay all} oxﬁenses of opération and maintenance
of the System and the principal of and interest on the 1906
Bends and the 1972 Bonds as they mature end become due and to
mest all requirements of the 19658 Resolution as supplemented

by this Resolution,



ARTICLE I11

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF 1972 BONDS”

Section 3.1. Authorization of 1972 Bonds. Subject

and pursuant to the provisions of this resolution, Bonds of
the District, to be known as vgatetworks Revenue Bomds, Series

ig72® are hereby authorized to be issued in the aggregate prin-

‘cipal amount of not exceeding Three Hundred Seventy Thousand

Dollars ($370,000) for the purpose of financing part of the
casts of the construction and acguisition of the Project.

Smction 3.2. Description of 1972 Bonds. The 1972

Bonds may be issued in coupon oF single, fully registered form,

‘and shall be dated on the date of delivery. The 1872 coupon

Bonds shall be in the denomination of $1,000 egach, shall be
numbered in order of maturity, lowest number first, and shall
bear interest, payable annually on January 1 of each year, at
the rate or rates of not to exceed the rate of five per Contum
{(5%) per annum and & net interest cost of not to exceed the

rate of five per centum (5%) per anpnum. The minimum price for
the 1972 Bonds shall be the par value thereof. Coupon and
single, fully registered 1972 Sonds shall be exchangeable and
spterchangeable at the expense of the holder on 90 days' notice%

|
in writing to the District, provided that single, fully regis- :

teved 1972 Bonds issued upon ipitial delivery of the 1972 ponds
by the District shall be exchangegable for coupon Bonds at the
expense of the pistrict.

The 1972 Bonds shall mature serially in numerical
order, lowest numbers f£irst, on January 1 in ysars and amounts

as follows:




Yoar Anpunt Yert Amount Yenr Anount
AL [ARATALLLAS AR L Year o O~

et

1975 § 3,000 1988 § 7,000 2001 $12,000
1976 3,000 1989 7,000 2002 13,000
1977 3,000 1990 7,000 2003 13,000
1878 4,800 1993 7,000 2004 14,000
1079 4,000 1902 8,000 2005 15,000
1980 5,000 1093 8,000 2006 15,000
1981 5,000 1994 9,000 2007 17,000
1082 5,009 1995 5,000 2008 17,000
1983 5,000 1990 10,000 20069 18,000
1984 5. 000 1997 10,000 2010 19,000
1085 6,000 1098 10,000 2011 20,000
1086 . 6,000 1999 11,000 2012 27,000
1637 6,000 2000 12,000

The 1872 Bonds shall pe redeemable prior to their
respective stated dates of maturity at the aption of the
piserict, in vhole oY in part, in inverse,numerical'order on
January 1, 1084, and on any January 1 thereaftér at thé‘pricw
of the.par value thercof and accrued interes{ to the dzte of
redemption, subject to earlicr redemption as provided hercin
or in the 19066 Resclution.

. Any redemption of Bonds shall, to the extent feasible,
e on an egual pToe rata basis in ratio to the amount of the
original issug of each series of parity Bonds.

Notice of the redemption of any of the 1972 Bonds
ghall be published in the Ciiy of New York, New York, ond notice
of any such yedemption shall be sent bY registéred or cgrtified
mail to the holders of registered 1972 Bonds. [£ all 1972 Bonds
to be radeeméd are registered other than to bearcer, no publica-
tion of such redemption need b made,' Intcrest shall cease
upon any of ¢he 1972 Bonds s0 called for prior redemption on
the date fixed for redemption, provided payment rhoreci has been
duly wade oF provided for.

The 1972 BSonds chall be paysble with respedt
to both principal and interest in 1awful moncy of ?Be

Unjited States of Americs at The Guaranty Mational Bank, at



{luntingron, West Virginia; or at First Natiomal City Bank,
New York, New York, at the option of the holder, unless
otherwise provided in and for the single, fully registered
Bond, and shall bear interest from their date, payable in
acgordance with and, as to coupon gonds not registered as 1O
interest, upon the surrender of the appurtenant interest
coupons s they severally mature.

Section 3.3. Execution of 1972 Bonds and Coupons.

“ne 1972 Bonds shall be executed in the name of the District
by the Chairman and its corporate seal shall be éffixed thereto
and attested by the Secreiary. in casg -aily Ong& Or more of the
offizers who shall have signed oT cealed any of the 1372 Bonds
shall cease to be such officer before the 1872 Bonds so siygned
and sealed shall have been actually sold and delivered, such
3972‘Bonds may nevertheless be spld and delivered as herein
provided and may be issued as if the person who signed oT
sealed such Bonds had not ceased to hold such office. Any
1072 Bond may be signed and sealed on behalf of the Pistrict
by such person as at the actual time of the execution of such
Bonpds shall hold the proper pffice on the Board, although at
the date of such Boad such person may not hwave held such
office or may not have been so authorized.

© The coupoens to be attached to the 1972 Bonds shall
be authenticated with the facsimile sipgnatures of the present
or any future Chairman and Secratary, and the District may
adept and use for that purpese the facsimile signsture of anf
person who shatl have been such Chairman or Secretary at the
time when.such lQ?Z_Bcnds shall be actually sold and delivered.

section 3.4. §§gotiability and Registration. The

1572 Bonds in coupon form shall be and have all the gqualities

and incidents of negotiable jnstruments under the laws of the

18,




grate of West Virginia and shall pass by dellvery except wien
registered. The 1972 Bonds in coupehn form may be converted
into Bonds registered as o both principal and interest in
accordance with the provisions of the forms hereimafter pra-.
vided,

Section 3.5, 3Bonds Secured by Pledge of Revenues.

The payment of the debt service of all the 1972 Bonds and the
1966 Bonds shall be sgcured forthwith equﬁlly and ratably by

4 first lien on the net Tevenues derived from the System in
addition to the statutoery mortguge lien On the System herein-
after provided for. The net revenues derived from the System
in an aﬁount sufficient to pay the principal of and interest
on the Bornds, and to make the payments into the Sinking Fund
and otherwise a8 hereinafter provided, are hereby jrrevocably
pledged to the payment of the principal of and interest on the
Bonds as the same become due.

Section 3.6. Forms of 1972 Bonds and Cowpons.

Subject to the provisions of this resolution, the text of the
1972 Bonds, the provisions for yegistration to be endorsed
thereon, the coupons, the sihgle Bonds and the other detnils
thereof shall be of substantially the following tenor, with
such omissions, insertions and variationé a5 may bve authorized
or permitted by this resoiution ox &ny subsequent resolution

- gdppted prier to the issuance theveof:

il.



(Form of Coupon Jonds)
UNITER STATES OF AMERICA
STATE OF WiS? YIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT

WATERWORKS REVENUE BOND .
SERIES 1372

No. ' $1,000

LAVALETTE PUBLIC SERVICE DISTRICT, a publib service
district in the countics of Wayne and Cabell, State nf West
virginia, and 2 public corporation and pclmtzcal subdivision
of the State of West Virginia (herein called the "Dlstrxct"),
for value received, herebv promises to pay o the bearer, 0T,
if this Bond be .registered, to the registered holder as herein
provided, on the f£irst day of January, , from the rovenues
hereinafter mentioned, the principal sum of

ONE THOUSAND DOLLARS

with interest thereon at the rate of ' peyT contum

{ %) per ohnum, pgyable on the first day of January of each
year, upon the presentaticon and surrender of the annexeld COUPONS
as they severally £ail due, unless this Rond be converted into
2 Bond Tegistered as 1o both prlncapal and interest. Both
principal of and interest on this Bond are payable in Tawful
money of the United States of America at The Guaranly
National Bank, at Huntington, West Virginia, or,
at the option of the holder, at FirstsNaticnal City Baak, New
York, MNew York.
The Bonds of tho issue of which this Bond is one

may he redeened prier o their stated maturities, without
premivm, at ‘the option of the District as 2 whole, or in

part in inversc atmerical erder, on any January 1 beginning
January 1, 1984, as provided in the resolutions hercinafter

mentionad, subject O carlier rodemption from moneys in the




project Construction Actount 23 provided in said resclutions.
Notice of any such redemption shall be pobiished at least
once not less than thirty nor wmOoTE than sixty days prier to
the redemption date in a fingncial newspaper éubliéhgd in the
city of New York, Hew Yorik. Iﬁterest shall cease upon this
Bond after the date fixed for redemption if it shall be duly
called for prior redenption and payment thergof duly provided
for.

This Bond is one of an”authorized jssue of Bonds
(herein called the n1g72 Boﬁés"j’in ﬁhe aggregate principal
amount of Three Hundred Seventy Thousand Dollars [$370,000)
of like date, tenor and effect, except as to aumber® and date
of maturity issued to finance part of the cost of the coastruc:
tion and acguisitiom of additions, extensions and improvements
to the waterworks of the District uadexr the authority of and
in full compliance with the Constitution and statutes of the
srate of West Virginia, sncluding particularly Articic L34,
Chaptaé 16 of the West Yirginia Code {herein called the "Act)
and other applicable statutes, and & resoliution duly adopted
by the Publlic Service Board of the District.

The Bomds of the issue and series of which this Bond
is one aTe cﬁ_a.parity with the Water-Works Systenm Revenue
Bonds, Series A, of the. District dated June 24, 1960, fpitinlly
jesued in the aggregate principal amount of $486,000 (hereir
cailed the "1866 ponds")., The 1966 Bonds were issued pursuant
to a resclution of the Board adopted June 24, 1966 (herein
cailed the 1966 pesolution®), and the sonds of the issue and
series of which this Bond is one have been authorized and

sgsued in Full compliance with the 1866 Resclution.

=Fdd, rincerest rate" if moTe than one rate
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Tien and source of and gecurity [or payaeat, =iy be fssucd
under the provisions and restrictious contained in the 1900
resclution, .

It is hereby zertified and recited that all scts,
condjtions and things required to exist, to'éappeﬁ and to be
performed precedent to and in the lssuance of this Bond do
exist, have nappened and have peen performed in regular and
due form, tiwme and mannper a4 required by the taws and Consti-
turion of the State of West Virginia applicable thereto, and
that the issuance of this Bond and of the issus and series of
Bonds of which this gond is oue iz not in vioiatien of any
constitutional er statatory limitation of’indebtedﬁass.

This Bond, vnder the provisions of the Act, is, and
— has all the gqualities and incidents of, 2 negotinble insirument.

This Bond and the interest heteon are exempt from
taxation by the State of West Virginia and the pther taxing

hodies of said State.

IN WITNESS WHERDOTF, LAVALETTE PUBLIC SERVICE DISTRICTE
has caused this Bond to pe sipgred by the Chairman of Its
Public Service apard and its corpoyate sozl to be affixed hercto
and zttostod by the gecrctary of said Board, snd the annexed
coupons to be executed with the facsimile signatures of said
Chairman and said Secretary, all as of the day of

, L872.

LAVALETTE PUBLIC SRRVICE DISTRICT

By

CRaTTman of its ruslic
‘ gervice Board
ATTEST:

(SBAL)

TGr¥oEary oF 1ts lubiic Tervice Board

18




{Form of Coupon}

On the first day of January, 15 , unless the
Bond te which this coupon was originally gttached shall
have been callable and duly called for prior redemption
and payment of the redemption price duly made or pravided
for, Laﬁaicttq public Service District, in Wayne and Cabell
Counties, West Virginia, will pay 1o the bearer at
The Guaranty Nﬁtianal sank, at sluntington,
West Yirginia, or, at the option of the holder, at First:
Wational City Bank, New York, New York, soleiy from the
" revenues described in the Bond to which this coupon is
‘attachcd, rhe sum shown hercon in 1awful money of the United
Seates of America, upon presentation and surrender of this
coupol, being the interest then due on sts Waterworks

revenue Bond, Series 1972, No, .

LAVALETTE PUBLIC SERVICE DISTRICT

By (facsimile signature)
IREiThan, PUBELLC Service Boara

ATTEST:

(facsinile sipnature)
UECTELATY , PUDILC S8IV1CE Soard

.
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CERTIFICATE OF CONVERSION

Lot

1t is hereby certified over BY signature and the af-

ficia)l seal of the {ssuing Public Service Diétriqp that upon
the presentation 0f the within bond with a_written_rcquest by
the holder ﬁhereof for its'conVefsion into a tond registered as
to both principal and interest, there have been this day cut.
off and destroyed uw_ﬂﬂinterest COUupons attached thereto, of
the amount and value of gach, being all the COUpPOnRS
for interest on the within Bond payable after the date of this

¢ certificate, and that the interest at the rate and on the dates
stated in the within bond and as was provided by the coupons, &S5

well as the principal, is to be'paid to the registersd holder

hereof, his legal representatives, SUCCEessors oF transfarees,

at the place stated in the within bond and a5 Was stated in the
coupons. The principal of and interest on this Bond shall be
payable only to the registered holder hereof nawmed Ln the regis-
eration blank below, ©oF his legal representativa, and this Bond
shall be transferable only on the wooks of the registrér kept in
the office of the undersigned, and by an appropriate'notation in
such registration blank. When registercd the registrar shall
treat the registered owner as the person exclusively entitled to
pafmént of interest =nd the exercise of all other rights and
powers of ;he owner prier to due presentment For registration

of transfe%.

Com pated: L 18 .

e L

Registrar

N

(SEAL OF PUBLIC SERVICE

PISTRICT)
. gignature of Treasurs
5 , in- Whose of Public Service
- pate of Registration Name Registered pistrict as Registrdl

S [ ———— e e e

— st
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{Torm of Single, Fully Registercd Bond)

fee REVENUL BOND
,4' Ne, R-1

4 ' LAVALETTE PUBLIC SERVICE DISTRICT

Date: Q-”{ .o 19r"3

FOR VALUE RECEIVED, LAVALETTE PURLIC SERVICE DISTRICT
(herein called “porrower™) promises to pay to the order of the
united States of Americﬁ, acting through the Farmers Home Ad-
ministration, United States Department of Agriculture (herein
called the wgpyernment'), at its office in Wayne, West Virginie,
or at such other place as the Governmei’t may hercafter designate
in writing, the principal sum of Three ilundred Seventy Thousand
pollars ($370,000), plus ingerest on the unpaid principal balance
at the rate of £ive per cent (5%) per annum. The said principal
and jnterest shall be paid in the following instalilments on the
following dates:. Interest only on January 1, 1973, and Januazry 1,
1974, and $21,959 annually thereafter bn‘January 1, except that
the final installment shall be paid at the end of forty (40} years
from the date of this pond, and except that prépayments may be
made as provided hc}einbclcw. The consideration herefor shall
support any agroecment modifying the foregoing schedule of pay-

ments,



1f the total amount of the loan is not advanced at
the time of loan closing, the loan shall be advanced fo lovrrower
as requested by Burrover and approved by the Government and
interest shall accrue on the amount of each advance from its
actual date as shown on the reverse hereof.

© Every payment made on any iﬁdebtednéss evidenced by
this Bond shall be applied first to interest computed to the
effective date of the payment and then to principal.

Prepayments of gcheduyled installments, or any portion
thereof, may be made at any time at the option of BoTrower.
Refunds and extyra payments, as defined in the.regulations of
the Parmers Home Administration accord1ng to the source of funds
snvolved, shall, after payment of interest, be applied to the
installments last to become due under this Bond and shall not
affect the obligation of Borrowsr to pay the remaining install-
ments as scheduled herein.

1f the Government at any time assigns this BRond aad
insures the péyment thereof, Borrower shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepay-

ments as above authorized made by Borrower may, at the option

of the Covernment, be remitted by the Government 1o the holder

promptly or, except for final payment, be retaxneé by the
Government and Temitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except paymants
retained and remitted by the Government on an annual installment
due date basas, shall be the date of the Unitad States Treasury
check by which the Goverrnment remits the payment 1o “the holder.
The affectxve date of any propayment retained and remitted by

the Government to the hoidar on an annual installment due date

basis shall be the date of the prepayment by Borrower, and the

149,




covermment will pay the interest to which the holder is entiticd
scording between the effective date of any such preopayment and
tha date of the Treasury check to the holder,

Any amount advanced or expended by ﬁhe Government for
the coliecticn hereof or to pressrve or protect any sscuritcy
herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby,
at the option of the Government shall become a part of and bear

“interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Borrower to the
Governmeht without demand{ Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Govern-
ment. .

Berrower hereby certifies that it is unable to ohtain
sufficient credit elsewhere 1O finance its actual needs at
reasonable rates and TETRS, taking into consideration preveiling
private and gooperative rates and terms in or near its commun iy
for loans for similar purposes and periods of time.

~ This Bond, together with any zdditional bonds ranking
on a parity nerewith, is issued for the purpasc of providing
funds for financing costs of construction and acquisition of
zdditions and extensions to the existing watervorks of the
Borrower, and -is payable solely from the revenues to be derived
from the operation of such waterworks after there have been
first paid from such revenues the reasbnable current costs of
operation and maintenance of the waterworks. This Bord does
not in any manner constitute an sndebtedness of the Borrower
within the meaning of any constitutional or staéutory provision
or iLimitation.

Thig Bond has been issued under and in full compli-
ance with the Constitution and statutes of the State of West

Vitpinia, including, ameng others, Article 13A of Chapter 16
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of the West Virgiaia Code [hérein called the "Act”).

Y£ at any time it shall appear to the Government that
Rorrower mdy be able ro obtain @ lean from & rasponsible coop-
erative or private credit source at reasonable Tates and tomms
for loans for similar purposes aﬁd periods of time, Borrower
will, at the Government's request, apply for and accept such
1oan in sufficient agmount to repay the Government.

This Bond is,givén as evidence of a loan %0 Borrower
made or insured by the Government pursuant 1o the Consolidated
Farmers Home Administration Act of 1961. This Bond shall be
subject to the'ﬁresgnt fagul@tiéns of the Farmers tome Adminis-
tration and to its future regulations not snconsistent with the
EXPTBSS provisions hercof.

This Bond and the Bonds of the issue and series of

which this Bond is one are on 2 parity with the Water-Works

_.System Revenue Bonds, Series A, of the Borrower issued in the

aggregate principal amount of $486,000 pursuant to 3 Resclution

adopted by the Public Service Board of the Borrowar on Juae 24,

1966,
LAVALETTE PUBLIC SERVICL BLSTRICT
{CORPORATE SEAL) i TNafiez Of BOTLOWCT)
{Signature of EYecutive Diricial)
"ATTEST:

Chairman, Public Service Board

(Sighature OF ' [Title of Executive Ofricial)
Avtesting Officlal)

Secretary, Public Service Lavalette
Board ~{Post Gifice Box No. OT
{Title of Attesting Street Address)
Official)}

West Virginia 25835

(City, State and Zip wode)

2%,
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RECORD OF ADVANCES

AMOUNT : DATE ASOUNT 1 BATE
) $ (6) §
i O (1)
{33 8 ~ (8) % _
(4) § (9) §
{5) % (16) $
TOTAL

Pay to the Order of

" UNTTED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

L'l‘itle}

22,



ARTICLE TV

COVIRANTS OF DISTRICT

Section 4.1. Dond Proceceds; Project Censtruction

Acconunt, A1l moncys received from the sale of any oY all the

1072 ponds and the proceeds of said prant and zil construction

“loans shall be deposited on receipt by the District in The Guaranty

Watiopal Bank, Huntington, West Virginia, a member of Federal
Deposit Insurance Corporation (FUIC) in 2 special account
heretofore created and dcsignétcd as "Lavalette Public Service
District 19724C§ﬁétruction Account? {herein called the "Project
Construction Account'). ‘The woneys in the Project Construction
Account in excess of the amount insured by FDIC shall be socured
at all times by such bank by securities or in a manner lawful
for the securing of deposits of State and municipal funds under
West Virpinia law. HMoneys in the Project Construction Account
shall be exponded by the Bistrict solely for tho purposcs
provided in this resolution.

Until completion of construction of the Project, the
pistrict will transfer from the Project Construction Account
and deposit in the Sinking Fund, not 1a£er than £ifteen days
prior to tho next jnterest payment date, such sums zs shall be
From time to time required to pay the interest becéming duc on
the 1972 sonds on such interest payment date.

1§ the District shall determine at any tiwe that all

. funds op deposit in the Project Copstruction Account excocd

the cstimated dishbursemenis on acecount of the Project for the

s
.




cnsuing S0 days, the IMstrict ﬁay invest such excess funds in
direct'obligatimns of, or ohligations tbe'prfpcipal of and
iptersst on which are guaranteced by, the United States of
America, which shall mature not later than eiéhteeh months
ﬁfter the date of such investwent. ALl sueh investments and
the income therefrom shall be carried to the credit of the
Project Construction -Account.

When construction of the Project has been completed
and all costs thereof have been paid or provision for such
payment has been made, any balance remaining in the Projoct
Construction Account shall be pramptly.uéed to redeem OT prepey
+he latest maturing 1972 Bonds aad any residue shall be
deposited in the Sinking Fund, The 1972 Bonds shall be sub-
ject to such redemption or prepayment without premium under
the conditions stated in this paragraph.

Section 4.2. Covenants of 1966 Resolution Applicable)

Increases in Bond Fund, Reserve Pund and Repair and Replacement

Fund. The Board covensnts that all covenants and provisions of
the 1966 Resolution shall apply squally and ratably to the 1966
Ronds and the 1972 Bonds, and all payments, funds and accoﬁnts
provided and established by the 1966 Resolution are hereby
recognized and confirmed as applying to the 1872 Bonds, subjectT
to the provisions hereof. Deposits to be made monthly inte the
Bond Fund established by Section 13B of the 1966 Resolution
shall be of a sum equai to &t leaét‘onevtwelfth (1/12th) of the
next maturing apnual installment of principal and interest on
a1l the Bonds.

The monthly deposits provided to be made into the
Reserve Fund established by Section ISC f the 1966 Resolution
shall be mot less than 20% of the total amgunt deposited monthly

into the said Ronrd Fund, Ne further deposits into said Reserve

24,



Fund shall be reqﬁircd when there is, and so long as thore
remains on Jeposit, in the Reserve Fund the sum o£.$d7,nbﬁi
and the "Minimum Reserve' defined in said Section 13C shall
be the sum of not less than §47,000. Use‘cf.moneys in the
Reserve Fund for making payments on any of the Bonds or the
interest thereon shall Le for the egual bencfit of the 1860
Ronds and the 1972 Bonés.

Monthly payments into the Repair and Replacement
Fund established by Section 13E of the 1865 Resolution shall
be increased to §500 untii moneys in such ReP&ir and Replace-
ment Fund equal not less than $421090. funds on debosiﬁ in
said Repair aﬁd RepiacemEﬁt'Fﬁnd'shall be transferred to the
Bond Fund to the extent roquired to eliminate any deficiency

in the Bond Fund.

Section 4.3. Tap Fees. Prior to issuance of the

1677 Beonds, the District ahall collect tap fees of $100 each
from at least 158 additionzl bona fide customers, in the
aggregate sum of not less ¢han $15,800, all tap fees to be

deposited in the Revenue Pund established by Section 12 of

the 1966 Resolution.

25,




ARTICLE V

RATES, ETC.

Section §5.1. Rates, Charges and rules, - The rates,

eharges and rules now in effect for the Waterworks System

shall apply initially, but shail be increased whenever neces-

sary to comply with the covenants hereof and of the 1966
pesolution, and as provided in Section 163 and C of the 1366

Resolution.

2t




27,




B

ARTICLE VI
MISCELLANBOUSY

geertion 6.1, Resolutions Constitute Contract. The

provisions of this Resclution, tdgethgr with the provisions
of thé_lDGG Resolution, as hereby supplemented, amended and
provided, shall jeintly constitute a contract between the
pistrict and the holders of the Bonds, and atter the issuance
of any of the 1872 Bonds ne change, varlatlon or alteration
of any kind of the provisions of this Resolutaon or ¢f the |
1966 Regolution shall be made in any manner, excopt a5 herein
apd in the 1966 Resolution provided.

Section 6.2, Separability. 1f any section, paragraph,

¢lause or provision of this Resolution shall be held invalld

by any court of competent jurisdiction, the invalidity of such
section, paragraph, clzuse oT provisien shall not affect any of
tﬁe remaining provisions of this Resolution or of the Bonds oY
coupons, it being hereby declared that all the same are separable.

Section 6.3, leadings, etc. The headings and

cotchlines of the articles, sections and subsections hereof
are for convenience of reference only, and shall not affect

in any way the meaning or jnterpretation of any provision

hereof.

Section 6,4, Filing Under Uniform Commercial Code.

The District and the original purchaser of the Bonds shall
execute Financing Statements mesting the requirements of the
Uniform Commercial Code of West Virginia, and promptly
thereafter the District shall f£ile such Fipancing Statemenls

in the offices of the Secretary of State of the State of West
Virginia and of the Clorks of the County Courts of the aforesaid

counties. The Chaoirman of the Board is authorized and directed



fre.

to oxecute such Financing Statements for the bistrict.

Section 6G.5. Sale of 197Z Bonds, The Secretary of

the Board is hereby authorized and directed to cause notice

for bids for the purchase of all the 1972 Bonds, but net less .
than all, to be published at least once not less than five
days prior to the date fixed for the receipt of bids, in a
newspaper published and of general circulation in Wayne County.

Section 6.6, Conflicting Provisions. All Tesolu-

tions and orders or parts thersof in conflict with the provi-
sions of this Resolution are to the extent af such conflict
hereby repealed, provided, however, that the-provisions.af
the 1966 Resolution shall apply as herein provided.

Seetion 6.7. Effective Time, This Resolution shall

take effect immediately upon its adeptiocn.

" Adopted:

CRairman of Public Service Board

TEETetary O Public Service Eoazrd

29.




WEST VIRGINIA
Water Development Authority

Celebrating 35 Years of Service 1974 - 2009

May 20, 2009

Lavalette Public Service District
Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2009 B

{United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Bassett & Lowe, CPA, the indépendent certified
public accountant, and the opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage
and parity tests have been met, the undersigned duly authorized representative of the
West Virginia Water Development Authority (the “Authority™), the registered owner of the Prior
Bonds, hereinafter defined and described, hereby consents to the issuance of the Water Revenue
Bonds, Series 2009 A (United States Departmént of Agriculture), in the original aggregate
principal amount of $1,526,000, and Water Revenue Bonds, Series 2009 B (United States
Department of Agriculture), in the original aggregate principal amount of $843,000, by the
Lavalette Public Service District (the “Issuer™), under the terms of the ordinance authorizing the
Bonds, on a parity, with respect to liens, pledge and source of and security for payment, with the
Issuer’s Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), dated
February 23, 2006 issued in the original aggregate principal amount of $1,918,050 (the “Prior
Bonds”).

The Authority, as registered owner of the Issuer’s Waterworks Revenue Design
Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated August 28, 2007, issued in the
original aggregate principal amount of $200,000 (the “Series 2007 A Bonds™), hereby consents
to the early payment of the Series 2007 A Bonds.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authonzed‘f{’ presentatwe

180 Association Drive, Charleston, WV 253111217
phone (304) 558-3612 / fax (304) 558-6299
www. wvwda.org



USDA

Rural —
Development

United States Department of Agriculture
Rural Development
Woest Virginia State Office

May 18, 2005

Lavalette Public Service District
Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2009 B
{(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2009 A (United States Department of Agriculture), in the original aggregate principal
amount of $1,526,000, and the Water Revenue Bonds, Series 2009 B (United States Department of
Agriculture), in the original aggregate principal amount of $843,000 (collectively, the “Bonds™), by
Lavalette Public Service District (the "Issuer"), under the terms of the bond resolution authorizing the
issuance of the Bonds (the "Resolution™), on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer's outstanding: (1)Water Revenue Bonds, Series 1973, dated
July 17, 1973, issued in the original aggregate principal amount of $370,000; (2) Water Revenue Bonds,
Series 2006 A, dated February 23, 2006, issued in the original aggregate prttnc:lpal amount of $2,000,000;
and (3) Water Revenue Bonds, Series 2006 B, dated February 23, 2006, i dn-the original aggregate
principal amount of $713,000 (collectively, the "Prior Bonds™); and (ii):» guirements imposed
by the Prior Bonds or the resolution authorizing the Prior Bonds (the: [ , regarding the
issuance of parity bonds which are not met by the Bonds or the Resolut

WITNESSETH my signature on this 18th day of May, 200

e 4

320 » Morgantown, WV 26506-7500
4836 » Web: hitp:/fwww, rurdev:usda. goviwy




May 18, 2009

Lavalette Public Service District
Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2009 B

(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of United Bank, Inc., the present
holder of the Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance
of the Water Revenue Bonds, Series 2009 A (United States Department of Agriculture), in the
original aggregate principal amount of $1,526,000, and the Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture), in the original aggregate principal amount of
$843,000 (collectively, the “Bonds™), by Lavalette Public Service District (the "Issuer”), under
the terms of the bond resolution authorizing the issuance of the Bonds (the "Resolution”), on a
parity, with respect to liens, pledge and source of and security for payment, with the Issuer's
outstanding Water Revenue Bonds, Series 2004 A, dated April 23, 2004, issued in the original
aggregate principal amount of $533,721 (the "Prior Bonds”); and (ii) waives any requirements
imposed by the Prior Bonds or the resolution authorizing the Prior Bonds (the “Prior
Resolution™), regarding the issuance of parity bonds which are not met by the Bonds or the
Resolution.

Dated this 18th day of May, 2009,

UNITED BANK, INC.

AN

Tts: Authorized O

05.04.09
509380.00003

CH5002579.1
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Ruval =

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

May 5, 2009

Dennis J. Lyons, Sr., Chairman
Lavalette Public Service District
5308 Route 152

Lavalette, WV 26410

SUBJECT: Lavalette Public Service District
Route 37 Waterline Extension Project
(RUS Loans - $1,526,000 and $843,000; RUS Grants - $1,000,000 and $839,000)
Closing Instructions

Dear Mr. Lyons:

The closing for the subject loan will be held on May 14, 2009, at 10:00 am at the Lavalette
PSDY’s office. The loan and grant must be handled and closed in accordance with your letter of
conditions dated August 25, 2006 and its amendment dated March 14, 2008, All of the
requirements of those letters must be met and in addition, the loans and grants must be closed in
accordance with RD Instruction 1942-A and RUS Instruction 1780. The following instructions
and comments are offered:

1. RUS will need to sign and date the RD Grant Agreement at closing.

2. TForm AD 1048, “Certification Regarding Debarment — Lower Tier Covered
Transactions,” should be provided on contractor(s).

3. Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing will need to be
provided.

4. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” should be provided
showing no exceptions. It is noted that the current Form RD 442-22 dated February 9, 2009
shows three exceptions.

5. The certification on the Loan Resolution will need to be completed at closing.

6. You are reminded that the initial loan was obligated at the intermediate interest rate of
4.50%. The subsequent loan was obligated at the intermediate interest rate of 4.375%.
Bond Counsel will be notified with a copy of this letter.

75 High Street Federal Building « Suite 320 - Morgantown, WV 26605-7500
Phone: 304.284.4860 - 1.800.255.8228 + Fax; 304.284.4893 « TTY/TDD: 304.284.4836 « Web: http/iwww rurdev.usda.goviwy
Commitiad to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To Sle a somplaint of discrimination write USDA, Director, Office of Civil Rights, 1400 independence Avenue, S.W.,
Washington, DC 20250-9410 or cali (800) 795-3272 (voice) or (202) 720-6382 (TDD),



7. OnMay 14, 2009, the date of the preliminary closing, the applicant must provide evidence
of all required insurance and position fidelity bond coverage in compliance with Item 11 of
the letter of conditions dated August 25, 2006.

8. A compliance review will need to be conducted by the RUS prior to the start of
construction.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-
5298 ext. 116.

Sincerely,

Tracey Rowan
Community Programs Specialist

cC: Katy Mallory
Randall Wall
Darrell Wellman
Randall Lewis
Mark McGettigan

Enclosure (budget)



Revised Budget for Lavalette PSD

Route 37 Water Project
22-Apr-09
Proiect Construction Budget

RUS SUB RUS SUB
PRQJECT COST GRANT LOAN RUS GRANT RUS LOAN TOTAL
CONSTRUCTION $ 8309000 $ 843000 $127,363.06 $ 548125 $§  2,357,488.06
CONST. CONTINGENCY $ 872,636.94 $ 872,638.94
LAND & RIGHTS $ 50,000 $ 50,000
LEGAL FEES LOCAL $ 7,500 $ 7,500
BOND COUNSEL $ 21,350 § 21,350
.LEGAL FEES PSC $ 7,500 % 7,500
ACCOUNTING $ 6,000 $ 6,000
ENGINEERING FEES $ 675000 $ 675,000
INTEREST $ 115000 § © 115,000
PROJECT CONTG. 3 95,525 § 95,525

TOTAL $ 839,000 $ 843,000 § 1,000,000 $ 1,526,000 $ 4,208,000



Raral ==

Development

United States Department of Agriculture
Rural Development
West Virginia State Office

Mareh l4, 2008

Mr. Dennis Lyons, Chatrman
Lavalette Public Service District
5308 Route 152

Lavalette, WV 25335

Re: Amendment No. 1 to
Letter of Conditions

Dear Mr. Lyons:

This letter, with Attachment No. 1 amends the letter of conditions dated August 25, 2006 and
further establishes conditions which must be understood and agreed to by you before further
consideration may be given to your application. The loan and grant will be administered on
behalf of the Rural Utilities Service (RUS) by the State and Area staff of USDA, Rural
Development. Any changes in project cost, source of funds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved by USDA, Rural
Deveiopment by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $1,526,000, a
subsequent RUS loan in the amount of $843,000, an initial RUS grant in the amount of
$1,000,000, and a subsequent RUS grant in the amount of $839,000, for a total project cost of
$4,208,000.

Subject to the requirements noted herein, all of the conditions of the August 25, 2006 letter of
conditions remain in effect and must be satisfied prior to loan and grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant., The enclosures and attachments listed below are attached to the copies as noted.

The conditions referred to above are as follows:

Federal Building = 75 High Street » Suite 320 » Morgantown, WV 28705-7500
Phone: {304} 284-4860 OR 1-800-295-8228 « Fax: (304) 284-4893 » TDD: (304) 284-4836
Web: httpi/fwww. rurdev.usda.goviwy

Committed to the future of rural communities.
"JSDA is an equal opportunity provider, employer and lender.”

To file & complaim of discrimination write USDA, Director, Office of Civi Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (§00)795-3272 {voice) or (202} 720-8382 (TDD).



1. The project construction budget (Attachment No. 1) has been amended to reflect the
subsequent funding. :

2. Loan Repavment — The subsequent loan will be scheduled for repayment over a period of
40 years. The payments due the first 24 months will consist of interest only. The
remaining 456 months will be equal amortized monthly instaliments. For planning
purposes, use a 4.375% interest rate and a monthly amortization factor of .00451 which
provides for a monthly payment of $3,802 on the subsequent foan. (The monthly
payment for the initial $1,526,000 loan is $7,005 and the monthly payment for the
subsequent $843,000 loan is $3,802, for & total loan of $2,369,000 and a total monthly
payment of $10,807.)

Users — The conditional commitment is based upon the District providing evidence that
there will be at least 3,336 bona fide users on the proposed system when it has been
completed and is placed in operation. This evidence will consist of 156 signed user
agreements and a certification from the District that identifies and attests to the number of
users that are actually connected to the District’s water system which is to be partially
replaced by the new system, at the time you request authorization to advertise the project
for construction bids.

iod

4. The bond for the $843.000 subsequent loan will need to be a separate bond and it will
include the interest rate determined applicable prior to loan closing. It will be
satisfactory for the subsequent loan bond to be described in the same loan resolution as
the $1,526,000 initial loan and for all other information and items of the loan resolution
and bond transcripts to refiect a $2,369,000 total loan issue consisting of two or more
bonds. A copy of this letter should be provided to your bond counsel immediately.

L

Public Service Commission Approval - You must obtain PSC approval of the project’s
proposed financing and user rates as may result from this amendment to the letter of
conditions.

6. At a properly called meeting, you must adopt and properly execute the following forms,
and minutes showing the adoption must be provided (you must also provide us with a
copy of the minutes showing the adoption of the forms associated with the original letter
of conditions):

Form 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-27 — “Loan Resolution”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
Form RD 1942-46 - “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within six (6) months from the date hereof, RD
reserves the right to discontinue processing of the application. In the event the project has not
advanced to the point of loan closing within the six-month period and it is determined the Public
Service District still wishes to proceed, it will be necessary that the proposed budget be reviewed
again in detail. If, during that review, it is determined the budget is no longer current and/or
adequate, RD reserves the right to require that it be revised or replaced.



We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely,
T
T Y

"‘S e e TN B 1

RICKIE E. RICE
State Director

Enclosures

cc: RUS Rural Development Specialist
Parkersburg, WV i

Bassett & Lowe, CPAs
Milton, WV

Randall D, Wall, Esquire
Huntington, WV

E. L. Robinson Engineering Co.

Charleston, WV P
5 f‘“
Steptoe & Johnson ¥

Charleston, WV

Robert R. Rodecker, Esquire
Charleston, WV



Attachment No. 1 to Amended Letter of Conditions
For: Lavaleite Public Service District
Date: March 14, 2008

Rouie 37 Waterline Extension
Project Construction Budget

RUS SUB, RUS SUB.

PROJECT COST GRANT LOAN RUS GRANT RUS LOAN TOTAL
CONSTRUCTICON $ 577,825 % 482,580 $ 810100 $ 1,086,300 $ 2,938,775
CONST. CONTINGENCY $ 188,900 3 40,560 3 53,300 3% 293,700
LAND & RIGHTS 3 50,000 & 50,000
LEGAL FEES - LOCAL 3 7,500 3 7,500
BOND COUNSEL 3 10,800 3 4200 % 8,000 3 21,0C0
LEGAL FEES - PSC $ 7,500 % 7,500
ACCOUNTING $ 6,000 $ 6,000
ENGINEERING FEES $ 348650 $ 141,750 & 186600 3 875,000

Basic - $425,000 '

insp. - $250,000
INTEREST $ 3,000 $ 112,000 B 115,000
PROJECT CONTG. $ 61,275 3 3,450 % 30,800 3 95,626
TOTAL % 839,000 $ 843,000 § 1,000,000 $ 1,526,000 $ 4,208,000

Rates

Available for general domestic, commercial, and industrial service.

First 3,000 gallons @ % 11.43 per M gallons
Next 3,000 galions @ $ 9,74 per M gallons
Next 24,000 gallons @ $ 7.96 per M gallons
Next 150,000 gallons @ $ 6.75 per M gallons
Over 180,000 gallons @ § 559 per M gallons

Minimum Charge

No bill shall be rendered for less than the following amounts according fo the size of meter installed.

5/8" x 3/4" meter 3 34.29  per month
3/4" meter $ 51.44  per month

1" meter 3 85.73  permonth

11" meter $ 171.45  per month

2" meter $ 274.32  per month

3" meter $ 514.35  per month

4" meter § 857.256  per month

g" meter $ 1,714.50 per month

8" meter $ 2,743.20 permonth

Minimum Monthly Bili  § 34,29 for 3,000 gailons



24 Pavment Penalty

The above tariff is nat. On all accounts not paid in full within twenty (20) days of date of bill, ten percent {10%) will
be added to net amount shown.

If any bill is not paid within sixty (60} days after date, water service to the customer will be discontinued. Water

service will not be restored until all past due water bills have been paid in full and ali accrued penalties plus a
reconnection charge have been paid.

Connection Chargse

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconnection Charge

$20.00

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached




$6°160°C89°L § @nusasy |enuuy paisnipy

L6TERG0 101084 usuusnipy

gLzeg’biL’L s -

$ G2o/TWl § OL/EV8LL$ €6609'8LE$S PZOEY'ESS $ O0DEE6'909%

sanusaay [enuuy

8L'0v9'cyl § - ¢ 69681 L & O0/6986 $ Ov0GG9T § TGTSYYS § GLLIS0G § senuansy AUUON
BS°G $ 6.9 § 961 $ v.6 $ ev'il ¢ s6Tv¢e $ sajey pasodold
000 G294 I6'6ET L 78'G2LC 0OYOL'Y Giv'L Gz'gze'llL 860t |30 Ao
yrve 00ve 00’84 oo'el A2 L 000'081 48A0
£8'161 00'v¥i 008l 0081 £8'lee g 000081 - L0O'0E
7671401 00CLLY 000LLL ZELIY'E 06E 000'0¢ - LOO'9
Z6'815 00'855°¢ 262L0'S 9814 000'g - 100°E
Gi¥'y 8L'TTY'C Giy'L 000'e -0
ANNIATY 000081 000061 000'%2 000'e 000'€ siid O EEibe bupioolg
WLOL Szl KaN SN XaN Isdi4 LLINLEIUIA D

TYLLNIAISTY - W3 1SAS ONILSIXE
SISATYNY SWOONI ANY ASN
1OIMISKT 3DIAEHES 019N d FLLIATVAYT]




80°L80°% $ anuaAay jenuuy paisnipy

291850 lojoed wewisnlpy
$9°068°L $ - $ - ¢ 9.°9v¢ $ oLorl $ 8LISY'L 3 - $ senusAay [enuuy
65 $ G/.'9 $ 957/ $ v.'6 $ evLL ¢ £/°68 ¢ sajey pasodold
00°0 000 00'LE 00°G1 VS iZL 000 00'¥8 Ll [BIO1 [enuuy
000'08L JBAD
000'081 - LOO'0E
00'L¢ 00°GL LG/¢ 00'15 00’6 000'0€ - 100’8
L0"0¢ 00'LZ 00y 000'a- 100’
Z0°09 002 00'¢ 000'¢ -~ 0
JNANIAIY  000'081 000'05L 000'v2 000'¢ 000't s|ig O EEte] Buoolg
TYLOL 18A0 AN - XBN XeN 18014 LLHYULLIEA Jiizla)

IYILNIQISAY - JALAN L WTESAS ©NILSIXET
SISATYNY FAOON] NV 38N
ADMISIA 3DIAYAS O8N d IL1LFTVAYT




0govs'ie  $ - ¢ ZB6VE'LZ § 88°08LYS § - 3 senuansy [enuly

or'8ze’L $ - $ 9LB.Z'CT $ vTEPES § - 3 sanuaAsy AUl
85°¢ ¢ S.'9 ¢ 96°L $ vi6 ¢ erli $ 62vc $ sajey pasodold
o 0 yee 89y 0 A7 9g1 lejo ] Ajuuopn

000°081 43A0
000'08}% - LO0'0E

000°0¢€ - 1L00'9
000'9- L00°E
yed 8oy 40 951 000€-0
INNIAIY  000°'08L  000'0GE 000'v2 000°e 000'e s|g O snd Buyo01g

WIGCL H3INO 2 X3AN 1X3N LXEN LSHid LnRLUELIA eo

NOISNILXH /£ 3LN0OY d4S0d0dd
SISATYNY ZWOINI GNV 3380
1OILSIA FDIANEAS 018Nd ILLFTVAVH




£TLLZL9  § onuoAsy jenuuy pajsnipy

19086°0 Joyr4 Jeunsnipy

£0°9£6'89 $ 88'8ll $ 00620c ¢ ¢66vL'El $ vveBTOL $ 6.968CF § -

senuaAsy [enuuy

B6G°G $ S.'9 $ 954 ¢ v.6 ¢ evil ¢ 6Tve sejey pasodoid
00ee 00°00t 002691 00°950°4 DO'EGLE 00’0 00'89¢'G 1621 B0 fenuuy
4
00054 00'pe 0o'e 0oe a0'gie b 000°08L JBAO
0oosL 00'88¢ 0n'9t 00°g¢ 00'0LS cl 000'081 - L0O'0E
00'0vE"L 00684 00’624 00'86L°C £ve 000'0€ - L00'S
04882 00'eB9 00'L86 Lee 000'9-L00°¢
002622 00198 yal poo'e -0
JNNIAZE 000°08) 00005} 000've 000'c 000'¢ sig ‘O Eitle, Bupiocig
Wi0lL BAD PON XN 1X8N isdi LLENLURINA HED

IVIDHINNOD - ¥ILIW .8/6 WIALSAS ONILSIXA
SISATYNY FNOON! ONY I8N
LORILSIA IDIAYAS O1ENd FLLI VAV




cp'8C0'8L  § onuaAsy [enuuy paisnipy

2111860 Jjoyord Jusunsnipy
eLloz'gl  $ - $ G.20.8 ¢ 2Z/v0T0L $ 2T se'T § yOSECy $. - sanuansy [BnulY
6G'S $ 6.9 ¢ 961 $ ¥.6 $ evli $ ¢lc8 sajey pasodold
000 00'6ct 00Z82'L 00'eoe 260/t 000 00°££0C 0Ll B30} fenuuy
000081 1870
00'6CL 00'9Le 00°42 00°L¢ 00'66¢ 3] 000'08% - L000E
00'990°L goele 0092 00819t 00'¢6 000'0€ - LOO9
008Gl 001 00'¢ 000'G - 100°€
25°¢S 006 004 000 -0
INNZAIY 00008 000051 000'v2 000°¢ 000°¢ sid ‘O RELAH) bupjooig
BLALORR 1BAD XeN XeN PON sid LLINLLIRIIA e

IYIDHIWAOD - ¥3LIW . ) WALSAS ONLLSIXS
SISATYNY IWOINI ANV I8N
LOMMLSIO IDIAE3ES 0N9Nd FLI3TVAY




0,:820°L ¢ onusAsy |enuuy paysnipy

2996660 Iojoe4 Jusunsnipy
¥0'620°'L $ - $ - $ " $ - $ 06201 $ - senusAsy [enuuy
659G $ sl'9 $ 962 $ ¥.6 $ evit $ SPLlL sejey posodold
000 000 000 000 £0°06 g0 00'8 9 (810 ] [eniuy
000081 870
600081 - 100°0E
000'0€ - 100'S
00’5t 00y 0oL 000'9-100°¢
£0°6L ooy 00°G 000'€-0
INNIATY 000081 000°0GL 000'v2 000°¢ 000'¢ sig O 18no Bunfoold
TWLOL BAO PeN XN PoN 1sdtd LLINLLIUNA 1BS

IWIOHIWNOD - HILIW .2/ L WILSAS ONILSIX3
SISATYNY FWOONI ANV 38N
1OMLSIA 3D1AETS ONEnd 3LLF VAV




90°8v1'08  § onuaAey enuuy pasnipy
80£.6°0 Jojoe Juaunsnipy
OV 11919 & 0.628% & G.L68S7C $ 6vv0s8¥L § 9L6lcT § ST805ZL 8 - sanuansy [enuly
BG'G $ G.'g ¢ 98/ ¢ v.6 ¢ oyt $ ZEVIT sojey pasodold
00 98 00°LLE'S 099'668'L 00'¥E2 8/7186'L 00°0 000212 Lol [Bl0|, lenuuy
0098 00'002'L 00'Z61 00'vZ 00tz 00v0E'2 8 000'08L JB3AC
00 2LL'E 99°/99'L oo'oLZ 00012 00212y 0/ 000081 - LOO'0E
9z’ 0t8 00°855 Ge 000'0¢ - L0O'S
Zrerl 00'¥Z 005 000's - LO0'E
0L'ZLE 00°LL 00'EL 000’ -0
INNIATY 000081 000'0G} 000've 000'¢ 000'¢ s|lig ‘O FENT) Buppolg
TvLOL 1BA0 xaN XN XaN 18414 winwiupy fles

TYIOHINWNOD - YA LA . WILSAS ONILSIXS

SISATYNY SWOONI ANV 35N

1OIMASIT 30INETS OENd FLLITYAV




LAVALETTE PUBLIC SERVICE DISTRICT
OPERATING BUDGET

OPERATING INCOME

Metered Sales ‘ $1,922,140

Penalties $ 43,703

Other income $ 15,894

TOTAL OPERATING INCO_ME 7$ 1.981,737
NON OPERATING INCOME

Interest income 3 2,889

TOTAL NON OPERATING INCOME $ 2,809
TOTAL INCOME $ 1,984,626
EXPENSES

0O &M $ 1,454,423

Taxes. $ 28,766

TOTAL EXPENSES $ 1,484 189
INCOME AVAILABLE FOR D/S $ 500,447

DEBT SERVICE

Existing Bond P &1 $ 226,663

United National $ 77,760

Proposed Bond P &1 $ 84,060

Proposed Sub. Bond P &1 $ 450624

TOTAL DEBT SERVICE $ 434107
DEBT SERVICE RESERVE

Existing Debt Service Reserve $ 21667

Proposed Debt Service Reserve $ 8,406

Proposed Sub. Debt Service Reserve $ 4,563

TOTAL DEBT SERVICE RESERVE 3 34,636
SURPLUS (DEFICIT) 3 31,704

DERT COVERAGE (A/B) 115%



Ruval
Development

United States Department of Agriculfure
Rural Development

West Virginia State Office
August 25, 2006

Mr. Dennis Lyons, Chairman
Lavalette Public Service District
5308 Route 152

Lavalette, WV 25535

Dear Mr. Lyons:

This letter, with Attachments 1 through 14 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered on behalf of the Rural Urtilities
Service (RUS) by the State and Area staff of USDA, Rural Development. Any changes
in project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RUS loan in the amount of $1,526,000,
an RUS grant in the amount of $1,000,000, and other funding in the amount of
$2.,500,000, for a total project cost of $5,026,000. The other funding is planned in the
form of a loan and grant from the West Virginia Infrastructure and Jobs Development
Council.

The loan will be considered approved on the date a signed copy of Form RD 1940-1,
“Request for Obligation of Funds,” is mailed to you. The interest rate will be the lower
of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted. Enclosed are the following:

Attachment No. 1 ~ Project Construction Budget (All Copies)

Aftachment No. 2 — Water and Waste Processing Checklist (All Copies)
Aftachment No. 3 — RUS Instruction 1780, Subparts A and B (Applicant Copy)
Attachment No. 4 — RUS Instruction 1780, Subpart C (Engineer Copy)
Attachment No. 5 — RUS Instruction 1780, Subpart D (Attorney and Bond
Counsel Copies)

75 High Street, Federal Buliding, Sulte 320, Morgantown, WV 26505-7500
304.284.4860 o 1.800.205.8228 » 304.284-4893 » TTY/TDD 304.284.4836 » Web: hito//weww.rurdev.usda.gov

Committed to the future of rural communities.

“|JSDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202)720-6382 (TDD).



Attachment No. 6 — RUS Supplemental General Conditions (Engineer Copy)
Attachment No. 7 — RUS Bulletin 1780-26, “Guidance for the Use of EJCDC
Standard Documents on Water and Waste Project with RUS Financial Assistance”
Attachment No. 8 — Government Auditing Standards (Revision 2003)
(Accountant Copy)

Attachment No. 9 — RUS Bulletin 1780-30, “Water Programs Audit Guide and
Compliance Supplement”

Attachment No. 10 — RUS Bulletin 1780-31, “Water Programs Compliance
Supplement for OMB Circular A-133 Audits”

Attachment No. 11 - Water Users Agreement (Applicant and Attorney Copies)
Attachment No. 12 — Declination Statement (Applicant and Attorney Copies)
Attachment No. 13 — RUS Policy regarding Use of Remaining Funds
Attachment No. 14 — Various other RD Forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 4.5% interest rate and a monthly
amortization factor of .00459, which provides for.a monthly payment of $7,005.
You have the option of participating in the PREAUTHORIZED DEBIT (PAD)
payment process. It will allow for your payment to be electronically debited from
your account on the day your payrment is due. Your authority must establish and
fund monthly a debt service reserve account, which equals 10% of your monthly
payment each month until you accumulate the eqnivalent of one annual
installment on your loan.

You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RUS loan, in whole or in part, upon the request of RUS if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods or time.

2. Security - The loan must be secured by a statutory lien of equal priority with the
District’s existing water revenue bonds, a pledge of the system’s revenues and
other agreements between you and RUS as set forth in the bond resolution which
must be properly adopted and executed by the appropriate officials of your
organization. Additional security requirements are contained in RUS Bulletin
1780-12 and RUS Bulletin 1780-27 which are mentioned later.



3. Users — This conditional commitment is based upon you providing evidence that
you will have at least 3365 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 206
signed user agreements and a signed certification from you that identifies and
attests to the number of users actually connected to and using the District’s
existing water system, which is to be partially replaced by the new system, at the
time you request authorization to advertise the proposed project for construction
bids.

The enclosed Water Users Agreement (BSERaHEREEEEE) will be used. Each
user signing an agreement must make a user contribution of $100. Each potential
user who is located along planned lines and declines the offered service will be
provided an opportunity to sign a “Service Declination Statement.” A guide
“Service Declination Statement” is attached for your use. If a potential user
refuses to sign either a user agreement or a declination statement, the individual
making the contact for the District should complete the declination statement for
that potential user and note thereon his/her visit with the potential user, the
potential user’s refusal to sign, and the reason therefore. The declination
statement should also be dated and signed by the individual making the contact.

Before RUS can agree to the project being advertised for construction bids, you
rust provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must
consist of (1) your certification (written) as to the number of users connected to
and using the water service of the existing system (paying monthly bills), (2)
signed user agreements, (3) signed service declination statements, (4) records
evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all
signed bona fide users numbered so as to be a cross-reference with the map, and
(7) a list of all declination statements numbered so as to be a cross-reference with
the map.

4. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance
with Subpart D of RUS Instruction 1780. You should immediately provide your
bond counsel with a copy of this letter of conditions, its attachments and
enclosures.

5. Engineering Services — It will be necessary for you to obtain the services of an
engineer. EJCDC No. 1910-1-FA, “Standard Form of Agreement between Owner
and Engineer for Professional Services” (Funding Agency Edition) should be used
to obtain the services of an engineer. The EJCDC document is issued under
copyright and cannot be provided by RUS.



6.

Legal Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience “RUS Legal Services Agreement” is enclosed for
your use.

Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts
and records as required by your bond resolution have been established and
are operational.

The Accountant’s Agreement should be submitted to RUS for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RUS concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on the District. The attached booklets, “Government Auditing
Standards (Revised 2003)” (Attachment No. 8), and RUS Bulietins 1780-30 and
1780-31 (Attachment Nos.9 and 10) outline auditf requirements.

You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax
Department) to perform the andit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your

system operation.

Facility Control — Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
control over the lands and rights needed for the project. Such evidence must be in
the following form:




a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case
of your existing system or where the District already acquired real
property (land or facilities), a preliminary title opinion(s) concerning all
such property(s) will be provided.

c. A parrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing
informational material to all affected property OWners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the District’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
District has already acquired real property(s) (land or facilities), the
District’s attorney will provide a separate final title opinion(s) covering
such property(s) on the day of loan closing.

. Permits — Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

~West Virginia Department of Highways
-Railroads



10.

-State Department of Health

-Department of Environmental Protection
-Corps of Engineers

-Public Land Corporation

Public Service Commission Approvals — You must obtain the following from the

West Virginia Public Service Commission:

a.

b.

C.

A Certificate of Convenience and Necessity.

Approval of user charges that are acceptable to you and the Rural Utilities
Service.

Approval of financing for the project’s proposed financing arrangements.

The “Rule 427 Fxhibit to be attached to the Public Service Commission
application must contain at least the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Rule 427
Exhibit must be provided for review.

11. Insurance and Bonding Requirements — Prior to preliminary loan closing, you
rust acquire the following insurance and bond coverage:

a.

Liability Insurance — Personal Liability - $500,000; Property Damage -
$200,000 - $200,000. The limits of liability coverage noted herein should
be considered as suggested amounts only. RUS recommends that you
consider analyzing your actual needs in detail before you obtain coverage
in a specific amount.

Workers’ Compensation — In accordance with appropriate State laws.

Position Fidelity Bond(s) — All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time. During the construction phase of your
project, this maximum amount will be much greater than normal;
therefore, it is our recommendation that you temporarily increase your
coverage by the amount of the estimated highest monthly construction
drawdown. Once construction is complete, you may decrease the amount
of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.




The minimum coverage acceptable to RUS once your project is in
operation will be for each position to be bonded for an amount at least
equal to one annual installment on your loan(s).

d. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,
standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

12. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

i BICDC Document No. 1910-8-A-1-FA, 1997 Edition, “Standard
Form of Agreement between Owner and Contractor on the Basis of
Stipulated Price” and EJCDC Document No. 1910-8-FA,
“Standard General Conditions of the Construction Contract —
Funding Agency Edition” and Attachments. The EJ CDC
document is issued under copyright and cannot be provided by
RUS.

ii. “RUS Supplemental General Conditions.”

RUS Bulletin 1780-26, “Guidance for the Use of EICDC Standard
Documents on Water and Waste Projects with RUS Financial Assistance,”
is enclosed for use by your engineer in the preparation of the contract
documents (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following
insurance:

i Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the District and its engineer. EJCDC Docament
C-710, “Standard General Conditions of the Construction
Contract” (Funding Agency Edition) and Exhibit G to RUS
Bulletin 1780-26, “Supplementary Conditions” both suggest
certain limits of liability for insurance coverage. Those limits
should be considered as minimuim requirements only. -It is
recommended you consider increasing the given limits of liability
after analyzing your specific needs.



ii. Builder’s Risk Insurance — On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.

iii. Workers’ Compensation — In accordance with applicable State
laws.

c. The contract documents and final plans and specifications must be
submitted to RUS for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

13. State Prevailing Wage Law - You should ensure that all requirements of Article
5A of the West Virginia State Prevailing Wage Law, “Wages for Construction of
Public Improvements™ are met during construction of the project. ‘

14. Disbursement of Funds — The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RUS proportionate share of any
disbursements required of the District, over 30 day periods. Any grant funds not
disbursed immediately upon receipt must be deposited in an interest bearing
account.

Public Bodies — Interest earned on grant funds in excess of $100 per year will be
submitted to RUS at least quarterly as required in 7 CFR 3016.

The District will establish a separate fund, to be known and hereafter referred to
as the Construction Account, with a lending institation insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $100,000 will be secured by a collateral pledge in
accordance with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible .
items included in the final project budget or as may be later approved by RUS.

15. Water Purchase Contract — You propose to purchase treated water from the town
of Kenova; therefore, you must enter into a Water Purchase Contract. Form RD
44230 must be used unless you receive an exception from RUS.

16. Other Project Funds ~ Prior to advertisement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence



17.

18.

19.

should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at jeast a letter from
the funding agency stating the funds are available for expenditure.

At a properly called meeting, you must adopt and propeﬂy execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”

Form RD 400-1 — “Equal Opportunity Agreement”

Form RD 400-4 — “Assurance Agreement”

Form AD 1047 — “Certification Regarding Debarment — Primary”

Form AD 1049 — “Certification Regarding Drug-Free Workplace™

Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed must
be included in the loan and grant docket when it is forwarded to the USDA -
Rural Development State Office with a request for loan closing instructions to be
issued.

Upon receipt of the loan and grant docket, which contains all the items required
above, RUS may authorize you to adveriise the project for construction bids.
Such advertisement must be in accordance with appropriate State statutes.
Immediately after bid opening you must provide RUS with (a) a bid tabulation,
(b) recommendations from you and your engineer as to the acceptability of the
bids received, and (c) your recommendations for contract awards. If all parties
then agree the construction bids received are acceptable, it is determined that
adequate funds are available to cover the total facility costs, and that all the
administrative conditions of loan approval have been satisfied, loan closing
instructions will be issued. The closing instructions, a copy of which will be
forwarded to you, will set forth any further requirements that must be met before
the loan can be closed. When all parties agree that the closing requirements can
be met, a mutually acceptable date for the loan closing will be scheduled.

The “RUS Policy Regarding Use of Remaining Funds” is attached for your
information and use (Attachment No. 13). This policy should be adhered to when



addressing the use of bid underrun funds, as well as any funds remaining after
project construction is complete.

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RUS project funds will be considered to
be RUS grant funds and refunded to RUS. If the amount of unused RUS project funds
exceeds the RUS grant, that part would be RUS Joan funds.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RUS reserves the right to discontinue processing of the application. Inthe
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RUS reserves the right to require that it
be revised or replaced. N

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

ROBERT M. STEPTOE, HI
State Director

Enclosures

ce: Rural Development Specialist E. L. Robinson Engineering Co.
Parkersburg, WV Charleston, WV
Bassett & Lowe, CPAs Steptoe & Johnson
Milton, WV Charleston, WV
Thomas M. Plymale, Esquire WYV Infrastructure & Jobs
Huntington, WV Development Council

Charleston, WV



PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES - LOCAL
BOND COUNSEL
LEGAL FEES - PSC
ACCOUNTING
ENGINEERING FEES
Rasic - $425,000
Insp. - $250,000
INTEREST
PROJECT CONTG.

TOTAL

Rales

Attachment No, 1 to Letter of Conditions
For: Lavaieite Public Service District
Date: August 25, 2006

Route 37 Waterline Extension

Project Construction Budget

JDC 1JDC
GRANT LOAN  RUS GRANT RUS LOAN TOTAL
$ 810,400 $ 1,171,044 $ 810,100 §$ 1,066,300 §$ 3,857,544
$ 40500 $ 58600 $ 40,500 $ 53300 § 192,900
$ 50,000 $ 50,000
$ 7500 $ 7,500
$ 4200 $ 6,600 $ 4200 $ 6,000 § 21,000
$ 7500 $ 7,500
$ 6,000 $ 6,000
§ 141750 $ 204900 § 141,750 $§ 186,600 $ 675,000
$ 112000 $ 112,000
$ 3450 $ 58,856 $ 3450 $ 30,800 $ 96,556
$ 1,000,000 § 1,500,000 §$ 1,000,000 $ 1,526,000 $ 5,026,000

Available for general domestic, commercial, and industrial service.

Minimum Charge

First
Next
Next
Next
Over

3,000
3,000
24,000
150,000
180,000

gafions @
gallons @
gallons @

gallons @
gallons @

$ 10.51
$ 8.95
$ 7.32
$ 6.20
$ 5.14

per M gallons
per M galions
per M gallons
per M gailons
per M gallons

No bifi shall be rendered for less than the following amounts according to the size of meter installed.

5/8" x 3/4"
3/4"

Minimum Monthly Bill

1!!

11"

21!
3!!
4“
6"
8“

$ 3153

meter
meter
meter
meter
meter
meter
meter
meter
meter

for

$ 31.53
$ 47.30
$ 78.83
$ 157.65
§ 25224
$ 47295
$ 788.25
$ 1,576.50
$ 252240

3,000

per month
per month
per month
per month
per month
per month
per month
per month
per month

galions



Delayed Paymeni Penalty

The above tariff is net. On all accounts not paid in full within twenty (20) days of date of bill, ten percent (10%) will
be added to net amount shown.

If any bill is not paid within sixty (60) days after date, water service to the customer will be discontinued. Water
service will not be restored until all past due water bills have been paid in full and all accrued penaities plus a
reconnection charge have been paid.

Connection Charge

Prior to Construction - $100.00

After the start of construction, there shall be a charge of $250.00 for connection to the system.

Reconneciion Charge

$20.00

tse and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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LAVALETTE PUBLIC SERVICE DISTRICT

OPERATING BUDGET

OPERATING INCOME
Metered Sales
Penalties
Other Income
TOTAL OPERATING INCOME

NON OPERATING INCOME
Interest income
TOTAL NON OPERATING INCOME

TOTAL INCOME

EXPENSES
O&M
Taxes
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S

DEBT SERVICE
Existing Bond P & |
United National
Proposed Bond P & |
Proposed Bond P & |

TOTAL DEBT SERVICE

DEBT SERVICE RESERVE
Existing Debt Service Reserve
Proposed Debt Service Reserve
Proposed Debt Service Reserve

TOTAL DEBT SERVICE RESERVE

SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

$ 1,843,326
$ 43,630
$ 19,569
$ 439
$ 1,393,601
$ 38,570
$ 216,663
$ 77,760
$ 84,060
$ 30474
$ 21,667
$ 8406
$ 3,047

7

©«©r |57

>

1,906,525

4,396

1,910,921

1,432,171

478,750

417,957

34,020

26,773

115%



Attachment No. 2 to Letter of Conditions
For: Lavalette Public Service District
Date: August 25, 2006

UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE
Water and Waste Processing Checkiist

Form Document Mumber  Procedure  Provided Target Date File

SF 4242  Application

for Federal

Assigtance 3 1780.31(b) Applicant Have 3
DUNS Number 1 Applicant Have 3
CAIVRS CPAP
Number 1 RUS Form
Public Notice

of Intent to

File App./ 1780.19(a)

Env. Notice 3 1794 Applicant Have 3

Bulletin Applicant
1780-22 Eligibility

Certification/

Other Credit

Certification 1 1780.33(d) Applicant Have 3
Bond Qrdn.

or Resol. On

Qutstanding Applicant/

Debis 1 1780.33(e) Atiorney Have 5
Bonds or Notes

Outstanding Applicant/

Debt 1 1780.33(e} Atlorney Have 2
Audit for last

year of Applicant/

operation 1 1780.33(e) Accountant Have 1
Staff Review

Financial

Statements 1 S.1.1780.2 BUS Have 1

EJCDC No. Agreement
1910-1-FA  between Owner Applicant/
& Engineer 3 1780.39(b) Engineer Have 6




Form Document Number  Procedure  Provided Date File
Number _ orAction  Needed Reference By Received _ Position
Bulletin Legal Services
1780-7 or  Agreement
other with Local 1780.39 Applicant/
approved  Attorney 3 (0)(2) Attorney Have 5
Site Visit S.1.1780-2 RUS Have 3
Processing
Conference 1 1780.39(a) RUS Have 3
Environmental
Report 2 1794 Applicant Have 3
Environmental RUS/ -
Assessment 2 1794 Engineer Have 3
FONSY Exhibit 1
Evidence of RUS 1794 RUS/
Publication 1 News Ad Applicant Have 3
Bulieting Preliminary
1780-2 Engineering
1780-3 Report 2 1780.33(c) __Engineer Have 6
Staff Engineer
PER Review 1 1780.33{c} RUS3 Have 3
Bill Analysis
for existing Applicant/
system(s) 2 1780.33(c) _Engineer Have 8
Projected Bill
Analysis for Applicant/
New Users 2 1780.33(c) _Engineer Have 8




Form

Exhibit
A/ A

CPAP

Form

CPAP
Form

RD
1940-1

Butietin
1780-12

RD
1942-46

AD 1047

8D
1910-11

Bulletin
1780-27

Document Procedure  Provided Target Date File
or Action Reference By Qgte Received Position
Minutes Adopting
Drug-Free
Workplace
Program LOC Applicant 5
Certifications
Regarding
Lobbying 1780.33(h) Applicant 2
Project :
Summary 1780.41(a) BUS Have 1
Underwriting
Documenis 1780.41{a) RUS Have 2
Request for
Obligation of RUS/
Funds 1780.41(a) Applicant 2
Association
Water or Sewer
System Grant RUS/
Agreement 1780.45(c) Applicant 2
Letter of Intent
to Meet 1780.41
Conditions (a)(6) Applicant 3
Certification
Regarding
Debarment
(Primary) 1780.33(h) Applicant 5
Relationships/
Associations
with Agency
Employees 1780.1() RUS 3
Applicant
Certification,
Federal Collect-
ion Policies 1780.33(h) Applicant 3
Loan 1780.45
Resolution (a)(2) Applicant 5




Form

RD
400-1

RD
400-4

1.

Document
orAciion

Number

Needed

Procedure

Equal
Opportunity
Agresmeni

1901-E

Reference

Provided
By

Target
Daite

o

Appilicant

Date

File

Assurance
Agreement

1801-E

Applicant

l.egal Services
Agreement
with Bond
Counsel

1780.39
B3

Applicant/
Bond Counsel

Agreement for
Accounting
Services

1780.39
(0)(2)

Applicant/
Accountant

Water Users
Agreement
{Copy)

1780.39
(€)(3)

Applicant

Evidence
of Users:

Map of Users
with each
identified by
number

LOC

Applicant

Separate
File

. List of Signed

Users Numbered
to Map

LOC

Applicant

. List of Declination

Statements
Numbered
to Map

Applicant

. Evidence of

Tap Fees
Being Paid

LOC

LOC

Applicant

. Having Users

Agreements and
Declination
Statemenis
Available

LOC

Applicant




Form

RD
442-30

BDocument Nurmber  Procedure  Provided Target Date File

6. Certification '

Relative to

Existing

Users 1 LOC Applicant 5

Verificaiion

of Users 1 1780.44{p) RUS 3

Water Applicant/

Purchase 1780.62/ Attorney/

Contract 1 1780.63 RUS 5

Accountant's Applican/

Certification 1 LOC Accountant 3

RUS Review

of Accounting S.1. 1780-4

Records 1 (1)) RUS 3




Form

Document Numbet Procedure  Provided Target Date File

orAction  Needed Reference BV Date  Recelved Position
Copy of PSC
Rule 42 Atiorney/
Exhibit 1 State Accouniant 3
DOH Permit 1 1780.15(d)  Applicant 6
Railroad
Permit 1 1780.15(d) Applicant 6
Public Land
Corp. Permit 1 1780.15(d) Applicant 6
Corps of
Engineers S
Permit 1 1780.15(d) _Applicant 5]
Dept. of Health
Approval 1 1780.15{d) Engineer 6
Dept. of
Environmental
Protection
Permit 1 1780.15(d) Engineer 6
Contract Docu-
ments, Plans
& Specifi- Separate
cations 2 1780.61(a) _Engineer File
Agency Deter-
mination on
Procurement 1 1780.70(d) RUS 8
Preliminary
Bond Transeript
Documents wfo
Defeasance Bond
Provisions 2 1780.83 Counsel 5
Right-of-Way Separate
Map 1 1780.44(g) Engineer File
Deeds and/or Applicant/
QOptions 1780.44.(g) _Attorney 5




Form Document Number  Procedure  Provided Target Date File

By Date

RD Preliminary 1780.44 Applicant/
1927-9 Title Opinion 1 (@)(2) Attorney 5

Narrative
Qpinion from
Attorney 1 1780.44(g) Attorney 5

KD Opinion of
44222 Counsel
Relative to _ 1780.44
R/Ways {g)(1) Altorney 5

Review of
Outstanding RuUs/
Judgment 1 1780.7(g) __ Afiorney 3

Evidence of
“Other
Funds" i 1780.44(f)  Applicant 2

SF 3881 Electronic Funds
Transfer
Payment Applicant/
Enroliment Financial
Form 1 31 CFR 208 Institution 2

Positive Pro-

gram io En-

courage Con-

nections when 1780.39

Completed 1 (€)(5) Applicant 5




Form

RD
1927-10

RD
400-8

440-24

1924-16

Document Number  Procedure  Provided Target Date File
Documenta-
tion Relative 1780.1
to Health or {cy(1) RUS/State
Sanitary 1780.13 Health
Hazards 1 {b}1) Department 2
PSC Applicant/
Approval 1 1780.15(b) Altorney 3]
Bid
Tabulation 1 1780.61(b) Engineer 8
OGC Closing
Instructions 1 1780.44(h)y RUS 5
8/0 Closing
Instructions 1 1780.44(h) RBUS 5
Final Title 1780.44 Applicant/
Opinion 1 {9)(2) Attorney 5
Bond Tran-
script Docu-
ments w/o
Defeasance Bond Separate
Provisions 3 1780.83 Counsel File
Compliance
Review 1 1780.44{c) RUS 5
Liability
insurance 1 1780.39{g) Applicant 7
Workers'
Compensation
Certificate 1 1780.39(g) Applicant 7
Fidelity
Bond 1 1780.39(g} Applicant 7
Record of Pre-
Construction RUS/
Conference 1 1780.76{a) Engineer 5]




10

Form Document Number  Procedure  Provided Target Date File

AD 1048 Certification

Regarding All

Debarment Appropriate

{Contractor) 1each 1780.33(h) Vendors 5
OGC Final

Opinion 1 1780.45(g) RUS 5



RUS Instruction 1780

Subpart D - Information Pertaining to Preparation of Notes or Bonds and Bond Transcript Documents for
Public Body Applicants

§1780.80 General.

This subpart includes information for use by public body applicants in the preparation and
issuance of evidence of debt (bonds, notes, or debt instruments, referred to as bonds in this subpart) and
other necessary loan documents.

§1780.81 Policies related o use_of bond counsel.

The applicant is responsible for preparation of bonds and bond transcript documents. The
applicant will obtain the services.and opinion of recognized bond counse! experienced in municipal
financing with respect to the validity of a bond issué, except for issues of $1 00,000 or less. With prior
approval of the approval official, the applicant may elect not to use bond counsel. Such issues will be
closed in accordance with the following:

(a)y The applicant must recognize and accept the fact that application processing may require
additional legal and administrative time;

{b) it must be established that not using bond counsel will produce significant savings in total
legal costs; :

(c) The local attorney must be able and experienced in handling this type of legal work;

(d) The applicant must understand that it will likely have 1o obtain an opinion from bond counsel
at its expense should the Agency require refinancing of the debt;

(e) Bonds will be prepared in accordance with this reguiation and conform as closely as possible
to the preferred methods of preparation stated in §1780.94; and

(f) Closing instructions must be issued by OGC.

§1780.82 [Reserved]
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RUS Instruction 1730

§1780.83 Bond ranscript documents

Any questions relating to Agency requirements should be discussed with Agency representatives.
Bond counsel or local counsel, as appropriate, must fumnish at least two complete sets of the following fo
the applicant, who will furnish one complete set to the Agency:

‘(a) Copies of all organizational documents;
(b) Copies of general incumbency certificate;

(c) Certified copies of minutes or excerpts from all meetings of the governing body at which
action was taken in connection with the authorizing and issuing of the bonds;

(d) Certified copies of documents evidencing that the applicant has complied fully-with all
statutory requirements incident to calling and holding a favorable bond ejection, if one is
necessary,

(e) Certified copies of the resolutions, ordinances, or other documents such as the bond
authorizing resolutions or ordinances and any resolution establishing rates and regulating use of
facility, if such documents are not included in the minutes furnished;

(f) Copies of the official Notice of Sale and the affidavit of publication of the Notice of Sale when
State statute requires a public sale; ‘ .

(g) Specimen bond, with any attached coupons;

(h) Attorney's no-fitigation certificate;

(i) Certified copies of resolutions or other documents pertaining to the bond award;
G) Any additional or supporting documents required by bond counsel;

(k) For loans involving multiple advances of Agency loan funds, a preliminary approving opinion
of bond counsel {or local counsel if no bond counsel is involved) if a final unqualified opinion
cannot be obtained until all funds are advanced. The preliminary opinion for the entire issue shall
be delivered at or before the time of the first advance of funds. it will state that the applicant has
the legal authority to issue the bonds, construct, operate and maintain the facility, and repay the
loan, subject only to changes occurfing during the advance of funds, such as litigation resulting
from the failure to advance loan funds, and receipt of closing cerificates;

() Final unqualified approving opinion of bond counsel, (and prefiminary approving opinion, if
required) or local counset if no bond counsel is involved, including an opinion as to whether
interest on bonds will be exempt from Federal and State income taxes. With approval of the
State program official, a finat opinion may be qualified to the extent that litigation is pending
reiating to Indian claims that may affect title to land or validity of the obligation. It is permissible
for such opinion to contain language referring to the last sentence of Section 306 (a}(1) ortfo
Section 309A (h) of the Consolidated Farm and Rural Development Act (7 U.S.C. 1926 (a)(1) or
1928a (h)).
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RUS Instruction 1780

§§1780.84 and 1780.86 [Reserved]

§1780.87 Permanent instruments for Agency foans.

Agency loans wiil be evidenced by an instrument determined fegally sufficient and in accordance
with the following order of preference: :

(a) First preference - Form RD 440-22, "Promissory Note". Refer to paragraph (b) of this section
for methods of various frequency payment calcuiations.

(b) Second preference - single instruments with amortized installments. A single instrument
providing for amortized installments which follows Form RD 440-22 as closely as possible. The-
full amount of the foan must show on the face of the instrument, and there must be provisions for
entering the date and amount of each advance on the reverse or.an attachrment. When principal
payments are deferred, the instrument will show that "interest only™ is due on interest-only
instaliment dates, rather than specific dollar amounts. The payment period including the “interest
only" instaliment cannot exceed 40 years, the useful life of the facility, or State statute limitations,
whichever occurs first. The amortized installment, computed as follows, will be shown as due on
instaliment dates thereafter.

(1) Monthly payments. Multiply by twelve the number of years between the due date of the
1ast interest-only instaliment and the final instaliment to determine the number of monthly
payments. When there are no interest-only installments, multiply by twelve the number of
years over which the oan is amortized. Then multiply the loan amount by the amortization
factor and round to the next higher dollar.

{2) Semiannual payments. Multiply by swo the number of years between the due date of
the last interest-only installment and the due date of the final installment to determine the
correct number of semiannual periods. When there are 10 interest-only instaiiments,
multiply by two the number of years over which the foan is amortized. Then multiply the
loan amount by the applicabie amortization factor.

(3) Annual payments. Subtract the due date of the last interest-only installment from the
due date of the final instaliment to determine the number of annual payments. When there
are no interest-only installments, the number of annual payments will equal the number of
years over which the loan is amortized. Then multiply the loan arnount by the applicable
amortization factor and round to the next higher dollar.
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RUS instruction 1780

(¢) Third preference - single instruments with instaliments of principal plus interest. If a single
instrument with amortized instaliments is not legally permissible, use a single instrument providing

for instaltments of principal plus interest accrued on the principal balance. For bonds with
semiannual interest and annual principal, the interest is calculated by muliiplying the principal
balance times the interest rate and dividing this figure by two. Principal instaliments are to be
scheduted so that total combined interest and principal payments closely approximate amortized
‘payments. .

(1) The repayment terms concerning interest only installments described in paragraph (b)
of this section apply.

(2) The instrument shall contain in substance provisions indicating:
(i) Principal maturities and due dates;
(iy Regular payments shall.be applied first to interest due through the next principal
and interest instaliment due date and then to principal due in chronological order
stipulated in the bond; and
(iiiy Payments on delinquent accounts will be applied in the foilowing sequence:
(A) billed delinquent interest,
(B) past due interest instaliments;
(C) past due principal instaliments;
(D) interest instaliment due; and
(E) principal instaflment due.
(d) Fourth preference - serial honds with installments of principal plus interest. If instruments
described under the first, second, and third preferences are not legally permissible, use serial
bonds with a bond or bonds delivered in the amount of each advance. Bonds will be numbered
consecutively and delivered in chronological order. Such bonds will conform to the minimum

requiremnents of §1780.84. Provisions for application of payments will be the same as those set
forth in paragraph (c)(2)(ii) of this section.

(e) Coupon bonds. Coupon bonds will not be used unless required by State statute. Such bonds
will conform to the minimum requirements of §1780.94.

§1780.88 [Reserved]

§1780.89 Muiliple advances of Agency funds using permanent instruments.
Where interim financing from commercial sources is not used, Agency loan proceeds will be

disbursed on an “as needed by borrower" basis in amounts not to exceed the amount needed during 30-
day periods.
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§1780.90 Muitiple advances of Agency funds using temporary debt instruments.

When none of the instruments described in §1780.87 are legally permissible or practical, a bond
anticipation note or similar temporary debt instrument may be used. The debt instrument will provide for
muitiple advances of Agency funds and will be for the fuli amount of the Agency loan. The instrument
will be prepared by bond counsel, of local counsel if bond counsel is not involved, and approved by the
State program official and OGC. At the same time the Agency delivers the last advance, the borrower
will deliver the permanent bond instrument and the canceled temporary instrument will be returned to the
borrower. The approved debt instrument will show at ieast the following:

(@) The date from which each advance will bear interest;
(b) The interest rate as determined by §1780.13;
(©) A payment schedule providing for interest on outstanding principal at least annually; and

(d) A maturity date which shall be no earlier than the anticipated issuance date of the permanent
instruments and no longer than the 40-year statutory fimit.

§§1780.91 - 1780.93 [Reserved]

§1780.84 Minimum bond specifications.

The provisions of this section are minimum specifications only and must be followed to the extent
legally permissible.

(a) Type and denominations. Bond resolutions or ordinances will provide that the instruments be
sither a bond representing the total amount of the indebtedness or serial bonds in denominations
customarily accepted in municipal financing (ordinarily in multiples of not less than $1,000).
Single bonds may provide for repayment of principal plus interest of amortized instaliments.
Amortized installments are preferred by the Agency.

(b) Bond registration. Bonds will contain provisions permitting registration for both principal and
interest. Bonds purchased by the Agency will be registered in the name of "United States of
America® and will remain so registered at all times while the bonds are held or insured by the
Government. The Agency address for registration purposes will be that of the Finance Office.
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(c) Size and quality. Size of bonds and coupons should conform to standard practice. Paper
must be of sufficient quality to prevent deterioration through ordinary handling over the life of the
loan.

(d) Date of bond. Bonds will normally be dated as of the day of delivery. However, the borrower
may use another date if approved by the Agency. Loan closing is the date of delivery of the
.bonds or the date of delivery of the first bond when utilizing serial bonds, regardiess of the date of
delivery of the funds. The date of delivery will be stated in the bond if different from the date of
the bond. In all cases, interest will accrue from the date of delivery of the funds.

(e) Payment date. Loan payments will be scheduled to coincide with income availability and be
in accordance with State law.

(1) If income is available monthly, monthly payments are recommended undess precluded
py State law. If income is available quarterly or otherwise more frequently than annually,
payments must be scheduled on such basis. However, if State law only permits principal
plus interest (P&) type bonds, annual or semiannual payments will be used.

(2) The payment schedule will be enumerated in the evidence of debt, or if that is not
feasible, in a supplemental agreement.

(3) If feasible, the first payment will be scheduled one full month, or other period, as
appropriate, from the date of ioan closing of any deferment period. Due dates falling on the
28th, 30th, and 31st day of the month will be avoided. When principal payments are
deferred, interest-only payments will be scheduled at least annually.

() Extra payments. Extra payments are derived from the sale of basic chattel or real estate
security, refund of unused loan funds, cash proceeds of property insurance and similar actions
which reduce the value of basic security. At the option of the borrower, regular facility revenue
may also be used as exira payments when regular payments are current. Unless otherwise
established in the note or bond, extra payments will be applied as follows:

(1) For loans with amortized debt instruments, extra payments will be applied first to
interest accrued to the date of receipt of the payment and second to principal.

(2) For loans with debt instruments with P&l installments, the extra payment will be applied
to the final unpaid principal instaliment. -

(3) For borrowers with more than one toan, the exira payment will be applied to the
account secured by the lowest priority of lien on the property from which the extra
payments was obtained. Any balance will be applied to other Agency loans secured by the
property from which the exira payment was obtained.
(4) For assessment bonds, see paragraph (k) of this section.

(@) The place of payments on bonds purchased by the Agency will be determined by the Agency.

(h) Redemptions. Bonds will normally contain customary redemption provisions. However, no
premium will be charged for early redemption on any bonds held by the Government.
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(i Additional revenue bonds. Parity bonds may be issued to compiete the project. Otherwise,
parity bonds may not be issued unless acceptable documentation is provided establishing that net
revenues for the fiscal year following the year in which such bonds are to be issued will be at least
120 percent of the average annual debt serviced requirements on all bonds outstanding, including
the newly-issued bonds. For purposes of this section, net revenues are, untess otherwise defined
by State statute, gross revenues less essential operation and maintenance expenses. This
limitation may be waived or modified by the written consent of bondholders representing 75
percent of the then-outstanding principal indebtedness. Junior and subordinate bonds may be
issued in accordance with the loan resoiution.

() Precautions. The following types of provisions in debt instruments should be avoided:
(1) Provisions for the holder to manually post each payment {o the instrument.

(2) Provisions for returning the permanent or temporary debt instrument to the borrower in
order that it, rather than the Agency, may post the date and amount of each advance or
repayment on the instrument.

(3) Provisions that amend covenants contained in RUS Bulletins 1780-27 or 1780-28.
[Revision 2, 06/04/99]

(4) Defeasance provisions in loan or bond resolutions. When a bond issue is defeased, a
new issue is sold which supersedes the contractual provisions of the prior issue, including
the refinancing requirement and any lien on revenues. Since defeasance in effect
preciudes the Agency from requiring refinancing before the final maturity date, it represents
a violation of the statutory refinancing requirement; therefore, it is disailowed. No loan
documents shall include a provision of defeasance, ‘

(k) Assessment bonds. When security includes special assessment to be coliected over the life
of the loan, the instrument should address the method of applying any payments made before
they are due. It may be desirable for such payments to be distributed over remaining paymenis
due, rather than to be applied in accordance with normal procedures governing extra payments,
so that the account does not become definguent.

(0 Multiple debt instruments. The following will be adhered to when preparing debt instruments:

(1) When more than one loan type is used in financing a project, each type of ioan will be
evidenced by a separate debt instrument or series of debt instruments;

(2) Loans obligated in different fiscal years and those obligated with different terms in the
same fiscal year wili be evidenced by separate debt instruments;

(3) Loans obligated for the same loan fype in the same fiscal year with the same term may
be combined in the same debt instrument;

(4) Loans obligated in the same fiscal year with different interest rates that will be ciosed at
the same interest rate may be combined in the same debt instrument.

Revision 2
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. §1780.95 Public bidding on bonds.

Bonds offered for public sale shall be offered in accordance with State law and in such a manner
io encourage public bidding. The Agency will not submit a bid at the advertised sale unless required by
State law, nor will reference to Agency's rates and terms be included. If no acceptable bid is received,
the Agency will negotiate the purchase of the bonds.

§§1780.96 - 1780.100 {Reserved]
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Per Commisslon

CASE NO. 08-1657-PWD-CN Order Waiving, the

Exception Pefiod

LAVALETTE PUBLIC SERVICE DISTRICT.
Application for a certificate of public convenience and
necessity to construct, operate and maintain an extension
of its water utility system. | :

RECOMMENDED DECISION

On September 25, 2008, Lavalette Public Service District (District) filed an application with
the Public Service Commission under West Virginia Code §24-2-11 for a certificate of public
convenience and necessity to construct, operate and maintain a waterline extension toprovide potable
water and fire protection to approximately 193 residences along County Route 37 in Wayne County.
The District will purchase water from West Virginia-American Water Company (WV-AWC) in
accordance with an agreement previously approved in Case No. 07-0025-PWD-PC. The District
estimated that the project would cost approximately $4,208,000, to be funded with two grants from
the United States Department of Agriculture Rural Utilities Service (RUS) in the amounts of
$1,000,000 and $839,000 and two RUS loans in the amounts of $1,536,000 and $843,000. The two
1oans will incur interest at the rates of 4.5% and 4.37%, respectively, for terms of 40 years. The
application has been approved by the West Virginia Infrastructure and Jobs Development Council
(IJDC). The project will not affect rates.

By the September 25, 2008 Notice of Filing, the Commission directed that the District publish
the Notice of Filing once by a Class I legal advertisement in a newspaper duly qualified by the
Secretary of State, published and generally circulated in Wayne County, providing a 30-day protest
period and providing that, if no protests were filed, the Commission may waive hearing and grant the
application based upon its review of the evidence submitted with the application. On October 6,
2008, the District submitted a publication affidavit showing that the Notice of Filing was published
on October 2, 2008, in the Wayne County News, a newspaper published and generally circulated in
Wayne County. No valid' public protest to the application was filed.

! One handwritten note was lodged in the Commission’s case file fromone Aldena Osburn who did not reference the instant
certificate case but just asked, in general terros, that the Commission not increase water, gas of electric rates. Since the project does
not affect rates, this is not a valid protest to the application.

/A7
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By the October 8, 2008 Referral Order, the Commission referred this case to the Division of
Administrative Law Judges (ALJ Division) for decision on or before February 9, 2009, if no protest
was received, or April 23, 2009, if a protest was received.

On October 28, 2008, Staff Attorney C. Terry Owen submitted the Initial Joint Staff
Memorandum, attaching the October 24, 2008 Initial Internal Memorandum from Technical Analyst

James Spurlock, Engineering Division, and Utilities Analyst Pete Lopez, Water and Wastewater

Division, briefly summarizing the application.

While the District made several supplemental filings from time to time related to permits
obtained and other essentials to make the application complete, the District has not amended the
application. ‘

On January 5, 2009, Staff Attorney Owen submitted the Final Joint Staff Memorandum,
attaching the January 2, 2009 Final Internal Memorandum from Technical Analyst Spurlock and
Utilities Analyst Lopez. Together, these Memoranda comprise Commission Staff’s final substantive
recommendation in this matter. Staff described the project as comprised of a 103,000-gallon storage
tank, a booster station, a pressure reducing station, approximately 36,640 feet of 8-inch waterlines,
approximately 20,460 feet of 6-inch waterlines, 3,820 feet of 2-inch waterlines, fire hydrants, valves,
meters and related appurtenances. The project is needed to serve approximately 193 additional
customers who live along Route 37 in Wayne County who do not have public water service. Staff
restated the financing and indicated that the project would not affect the District’s rates. The cost per
customer is approximately $21,803, which Staff opined was reasonable. The engineering costs
comprise approximately 13.3% of the construction costs. The West Virginia Office of Environmental
Health Services has issued Permit No. 17,552 for the project, indicating that agency’s approval of the
proposed construction. Staff opined that the plans and specifications did not conflict with the
Commission’s rules and regulations.

The two loans will require payment of interest only for the first two years and a combined debt
service payment of $129,684 after that. The RUS loans also require a 10% debt service reserve,
amounting to $12,968, and a renewal and replacement fund equal to 2.5% of the District’s operating
revenues or approximately $44,533. Staff explained that the Commission had approved rates for the
District in Case No, 05-0775-PWD-CN and had addressed a decrease in purchased water costs in
Case No. 07-0225-PWD-PC. In addition to other financial books and records, Staff analyzed the
District’s 2008 Annual Report and concluded that the District has a $302,975 per books cash flow
surplus and that the District’s existing rates will generate additional revenues of approximately
$44,018 from the new customers added by the project. As a result, once the project is operational,
the District’s existing rates will cover all operation and maintenance expenses and debt service
requirements while providing a 196.51% debt service coverage, which is greater than the 115% debt
service coverage required by the RUS loans, and a cash flow surplus of approximately $177,841.
Staff opined that the project is financially feasible and should be approved. The District should obtain
Commission approval for any changes in the plans or the scope of the project. Should the project
subsequently affect rates, the District must obtain Commission approval prior to commencing

Public Service Commission o)
of West Virginia
Charleston
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construction. While any project cost changes or financing changes that do not affect rates do not
require separate Commission approval, the District must verify this by a certified public accountant.
Should bids exceed the approved project costs, the District must justify those increases by submitting
supporting engineering data. The District must provide a copy of the engineer’s certified tabulation
of bids within 10 days of opening those bids for each construction contract or vendor bid contract
associated with the project and provide a copy of the certificate of substantial completion as soon as
it is available from the project engineer. Finally, Staff recommended revising the District’s tariff to
increase the returned check charge, decrease the leak adjustment rate and add a security deposit.

On January 7, 2009, the District submitted a letter concurring with Staff’s final
recommendation.

DISCUSSION

Having considered all of the above, since no dispute remains to be resolved in this proceeding,
the ALJ will consider the parties to have waived their rights under West Virginia Code §24-1-9(b) to
file proposed findings of fact and conclusions of law, or briefs, in this proceeding, or to a hearing.

The ALJ holds that, since the District gave proper notice to the public of the application; since
the approximately 193 customers to be added on by the project have no public water supply; since the
Office of Environmental Health Services has issued Permit No. 17,552, certifying the project for
construction and signifying that the project has been designed in accordance with current engineering
practice; and since Staff has recommended that the Commission approve the application, the public
convenience and necessity require the project and the certificate application will be granted. Since
the District’s existing rates are sufficient to cover the additional operation and maintenance expenses
generated by the project and the debt service required by the proposed funding, since Staff
recommended approval of the proposed financing for the project, and since letters of commitment for
the financing were included with the application, the ALJ will approve the project financing. Also,
the ALJ will approve the Staff-recommended tariff changes for the District. However, the Staff-
recommended increase to the returned check charge must be published prior to the District
implementing this increase, since the Notice of Filing indicated that no rates would be increased.
Since the I7DC has approved the project for funding, the ALJ will require that the District seek prior
Commission approval before commencing construction should the plans or the scope of the project
change or should the rates change. However, a change in project cost would not require separate
approval if such change does not affect rates and the District submits an affidavit from a certified
public accountant to this effect.

FINDINGS OF FACT

1. The Lavalette Public Service District filed an application with the Public Service
Commission under West Virginia Code §24-2-11 for a certificate of public convenience and necessity
to construct, operate and maintain a waterline extension to provide potable water and fire protection
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to approximately 193 residences along County Route 37 in Wayne County. (See, application filed
September 25, 2008).

2. The District will 'purchase water from WV-AWC in accordance with an agreement
previously approved in Case No. 07-0025-PWD-PC. (See, application filed September 25, 2008).

3. The District estimated that the project would cost approximately $4,208,000, to be
funded with two RUS grants in the amounts of $1,000,000 and $839,000 and two RUS loans in the
amounts of $1,536,000 and $843,000. The two loans will incur interest at the rates of 4.5% and
4.37%, respectively, for terms of 40 years. (See, application filed September 25, 2008).

4. The IJDC has approved the application. (See, Final Joint Staff Memorandum, with
attachments, filed January 5, 2009).

- 5. The project will not affect rates. (See, Final Joint Staff Memorandum, with

attachments, filed January 5, 2009).

6. The District caused the Notice of Filing to be published on October 2, 2008, in the
Wayne County News, a newspaper published and generally circulated in Webster County. (See,
October 6, 2008 publication affidavit).

7. No public protest has been filed. (See, Commission’s file).

8. The project will serve approximately 193 additional customers who live along Route
37 in Wayne County who do not have public water service and who currently use wells, springs and
cisterns for their water supply. The groundwater in the area is of poor quality and quantity and could
be subject to contamination from septic systems in the area. (See, Final Joint Staff Memorandum,
with attachments, filed January 5, 2009).

9. The West Virginia Office of Environmental Health Services has issued Permit No.
17,552 for the project, indicating that agency’s approval of the proposed construction. (See,
Application, filed September 25, 2008; Final Joint Staff Memorandum, with attachments, filed
January 5, 2009). |

10.  The Commission approved rates for the District in Case No. 05-0775-PWD-CN and
addressed a decrease in purchased water costs in Case No, 07-0225-PWD-PC. In addition to other
financial books and records, Staff analyzed the District’s 2008 Annual Report and concluded that the
District has a $302,975 per books cash flow surplus and that the District’s existing rates will generate
additional revenues of approximately $44,018 from the new customers added by the project, Asa
result, once the project is operational, the District’s existing rates will cover all operation and
maintenance expenses and debt service requirements while providing a 196.51% debt service
coverage, which is greater than the 115% required by the RUS bonds, and a cash flow surplus of
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approximately $177,841. (See, Final Joint Staff Memorandum, with attachments, filed January 35,
2009).

11.  Staff opined that the project is financially feasible and recommended approval. (See,
Final Joint Staff Memorandum, with attachments, filed January 5, 2009).

13.  Staff recommended revising the District’s tariff to increase the returned check charge,
decrease the leak adjustment rate and add a security deposit. (See, Final Joint Staff Memorandum,

with attachments, filed January 5, 2009).

13.  The District submitted a letter concurring with Staff’s final recommendation. (See,
January 7, 2009 letter). :

CONCLUSIONS OF LAW

1. The public convenience and necessity require the proposed project.
2. The proposed financing for the project should be approved.

3. The District’s existing rates are sufficient, but not more than sufficient, to support the
proposed project.

4. The Staff-recommended tariff changes for the District should be approved. However,
the District must publish the Staff-recommended increase to the returned check charge prior to
implementation.

5. Should the scope, plans or financing for the project change, the District must obtain
prior Commission approval before commencing construction. Changes in project costs do notrequire
separate approval if those changes do not affect rates and the District submits an affidavit from a
certified public accountant to this effect.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of public convenience
and necessity filed with the Commission on September 25, 2008, by the Lavalette Public Service
District pursuant to West Virginia Code §24-2-11 to construct certain extensions and other associated
facilities along WV Route 37 in Wayne County be, and hereby is, granted. ll

[T IS FURTHER ORDERED that the proposed financing for the project, comprised of two
Rural Utilities Service grants in the amount of $1,000,000 and $839,000 and two Rural Utilities
Service loans in the amounts of $1,536,000 and $843,000, incurring interest at the rates of 4.5% and
4.37%, respectively, for terms of 40 years , be, and hereby is, approved.

_
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[T 1S FURTHER ORDERED that the Staff-recommended tariff changes incorporated in the
attached Appendix A be, and hereby are, approved for all service rendered by the Lavalette Public
Service District after this Recommended Decision becomes final.

IT IS FURTHER ORDERED that the Lavalette Public Service District immediately publish
the increase to the retumned check charge, set forth in attached Appendix B, once as a Class I legal
advertisement in a newspaper duly qualified by the Secretary of State, published and generally
circulated in Wayne County. This publication requirement must be completed prior to implementing
the increased returned check charge. The Lavalette Public Service District shall submit a publication
sffidavit to the Commission as soon as available, but not later than thirty (30) days from the date of
this Recommended Decision becoming final, showing compliance with this publication requirement.

IT IS FURTHER ORDERED that, within thirty (30) days of this Recommended Decision
becoming final, the Lavalette Public Service District file an original and at least five (5) copies of a
proper tariff setting forth the tariff changes hereby approved.

IT IS FURTHER ORDERED that, should the scope, plans or financing for the project change,
the District obtain prior Commission approval before commencing construction. Changes in project

cost do not require separate approval if those changes do not affect rates and the District submits an

affidavit from a certified public accountant to this effect.

IT IS FURTHER ORDERED that the District submit a copy of the certified tabulation of bids
to the Commission, making the bids a part of the Commission’s file in this case, as soon as the bids
are tabulated.

IT IS FURTHER ORDERED that the District notify the Commission when the project
engineer has performed the substantial completion inspection.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, the District comply with all rules and regulations of the Division of Highways
regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that this matter be, and hereby is, removed from the
Commission’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of this Recommended
Decision upon the Commission by hand delivery and upon all parties of record by United States
Certified Mail, return receipt requested.

Leave hereby is granted to the parties to file written exceptions supported by a brief with the
Executive Secretary of the Commission within fifteen (15) days of the date this Recomimended

Decision is mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

e
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If no exceptions are so filed this Recommended Decision shall become the order of the
Commission, without further action or order, five (5) days following the expiration of the aforesaid
fifteen (15) day time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge’s
recommended decision by filing an appropriate petition in writing with the Executive Secretary. No
such waiver will be effective until approved by order of the Commission, nor shall any such waiver
operate to make any Administrative Law Judge’s recommended decision the order of the Commission
sooner than five (5) days after approval of such waiver by the Commission.

Ronnie Z, MfCann
Deputy Chief Administrative Law Judge

RZM:s
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 08-1657-W-CN

LAVALETTE PUBLIC SERVICE DISTRICT.

Application for a certificate of public convenience and
necessity to construct, operate and maintain an extension

-of its water utility system.

APPROVED RATES

SCHEDULE 1

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available for general domestic, commercial, industrial and sale for resale water service.

RATES (customers with metered water supply)

First 3,000 gallons used per month
Next 3,000 gallons used per month
Next 24,000 gallons used per month
Next 150,000 gallons used per month
All over 180,000 gallons used per month

MINIMUM CHARGE
5/8 inch meter
3/4 inch meter
1 inch meter
1 -1/4 inch meter
1 -1/2 inch meter
inch meter
inch meter
inch meter
inch meter
inch meter

[o,c B RN N PRI WV

$10.51 per 1,000 gallons
$ 8.95 per 1,000 gallons
$ 7.32 per 1,000 gallons
$ 6.20 per 1,000 gallons
$ 5.14 per 1,000 gallons

31.53 per month

47.30 per month

78.83 per month
115.08 per month
157.65 per month
252.24 per month
472.95 per month
788.25 per month
$1,576.50 per month
$2,522.40 per month

& A e I U3 e

Appendix A
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DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will
be added to the net current amount unpaid. This delayed payment penalty is not interest and is to be
collected only once for each bill where it is appropriate.

RECONNECTION FEE

$20.00

To be charged whenever the supply of water is turned off for violations of rules, non-payment
of bills or fraudulent use of water.

TAPFEE S . ._ '
The following charges are to be made whenever the utility installs a new tap fo serve an
applicant,

A tap fee of $100.00 will be charged to customers applying for service before construction is
completed adjacent to the customer’s premises in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the completion of construction
adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside of a
certificate proceeding before the Commission for each new tap to the system.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum
of $25.00 will be imposed upon any customer whose check for payment of charges is returned by the
bank due to insufficient funds. '

LEAK ADJUSTMENT RATE

$2.27 per 1,000 gallons is to be used when a bill reflects unusual consumption which can be
attributed to eligible leakage on customer’s side of the meter. This rate shall be applied to all
consumption above the customer’s historical average usage.

CUSTOMER REQUESTED METER CHECK
$10.00

RESALE RATE
$3.21 per 1,000 gallons

_— _
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SECURITY DEPOSIT
A deposit of $50.00 or two-twelfths (2/12ths) of the average annual usage of the applicant’s
specific customer class, whichever is greater.

SCHEDULE 2

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for private fire protection.

PRIVATE FIRE PROTECTION SERVICE
Where connections, hydrants, sprinklers, etc. on private property are maintained by the
consumer:

2 inch meter $ 31.53 per month
3 inch meter $ 36.53 per month
4 inch meter $ 41.53 per month
6 inch meter $ 51.53 permonth
8 inch meter $ 66.53 per month
10 inch meter $ 86.53 per month
12 inch meter $111.53 per month
FIRE SERVICE TAP FEE :

The fee for connection of private fire hydrants or sprinkler connections shall be the actual cost
of making said connection.

RECONNECTION AND DELAYED PAYMENT PENALTY '
The connection service charge and delayed payment penalty set forth in Schedule 1 is
applicable to Schedule 2.

Public Service Commission
of West Virginia
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 08-1657-W-CN

LAVALETTE PUBLIC SERVICE DISTRICT.
Application for a certificate of public convenience and
necessity to construct, operate and maintain an extension
of its water utility system.

APPROVED RETURNED CHECK CHARGE

On September 25, 2008, Lavalette Public Service District (District) filed an application with
the Public Service Commission under West Virginia Code §24-2-11 for a certificate of public
convenience and necessity to construct, operate and maintain a waterline extension to provide potable
water and fire protection to approximately 193 residences along County Route 37 in Wayne County.
The District published a Notice of Filing indicating that the project would not affect rates.

On January 26, 2009, the Commission approved the certificate application, including
approving the following returned check charge, which represents in increase to that charge, i.e., from
$15.00 to $25.00:

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to
a maximum of $25.00 will be imposed upon any customer whose check for payment
of charges is returned by the bank due to insufficient funds.

LAVALETTE PUBLIC SERVICE DISTRICT
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P.8.C. W. Va.No. 29
Canceling P.S.C. W. Va. No. 28

L]
f i g

LAVALETTE PUBLIC SERVICE DISTRIET ‘e_fs»";
i =2

OF mEz = 3

‘ =@ T oo

LAVALETTE, WEST VIRGINIA B o, B

22% L, ©
RATES, RULES AND REGULATIONS FOR FURNISEINQ ﬁ
. rTi Mmoo -l

WATER

at an area of 5.89 miles, located three-fourths of a mile from the corporate limits of the city

of Huntington along U.S. route 152, approximately 0.52 miles in Cabell county and 7.58
miles in Wayne County, West Virginia

Filed with THE PUBLIC SERVICE COMMISSION
of

WEST VIRGINIA

Issued March 16, 2009 Effective for billings rendered on and after February 7, 2009

Or as otherwise provided herein

Issued by authority of order of

The Public Service Commission of West Virginia

in Case No. 08-1657-PWD-CN dated February 2, 2009,
or as otherwise provided herein

Issued by Lavalette Public Service District

BYM,/? Mr}»
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LAVALETTE PUBLIC SERVICE DISTRICT (Water) P.8.C. W.VA, Tariff No. 29
Original Sheet No. 1

RULES AND REGULATIONS

I. Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.




LAVALETTE PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA. Tariff No. 29
- Original Sheet No. 2

SCHEDULE 1

APPLICABILITY
Applicable within the entire territory served

AVAILABILITY
Available for general domestic, commercial, and industrial and sale for resale
water service

RATE
First 3,000 gallons used per month $10.51 per 1,000 gallons
Next 3,000 gallons used per month $ 8.95 per 1,000 gallons
Next 24,000 gallons used per month § 7.32 per 1,000 gallons
Next 150,000 gallons used per month $ 6.20 per 1,000 gallons
All Over 180,000 gallons used per month $ 5.14 per 1,000 gallons

MINIMUM CHARGE

31.53 permonth

5/8 inch meter $

3/4 inch meter $ 47.30 per month
1 inch meter $ 78.83 per month
1 - 1/4 inch meter $ 115.08 per month
1 - 1/2 inch meter $ 157.65 per month
2 inch meter $ 252.24 per month
3 inch meter $ 472.95 per month
4 inch meter $ 788.25 per month
6 inch meter $1,576.50 per month
8 inch meter $2,522.40 per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is
appropriate. -

RECONNECTION FEE
$20.00
To be charged whenever the supply of water is turned off for violations of rules,
non-payment of bills or fraudulent use of water.



LAVALETTE PUBLIC SERVICE DISTRICT (Watet) P.S.C. W.VA, Tariff No. 29
Original Sheet No. 3

TAP FEE
The following charges are to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $100.00 will be charged to customers applying for service before
construction is completed adjacent to the customer’s premises in connection with
a certificate proceeding before the Commission. This pre-construction tap fee will
be invalid after the completion of construction adjacent to an applicant’s premises
that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to all customers who apply for service outside a
certificate proceeding before the Commission for each new tap to the system.

()  RETURNED CHECK CHARGE
A service charge equal to the actual bank fee assessed to the water utility up to a
maximum of $25.00 will be imposed upon any customer whose check for payment of
charges is returned by the bank due to insufficient funds.

(D) LEAK ADJUSTMENT RATE
$2.27 per 1,000 gallons is to be used when a bill reflects unusual consumption which
can be atfributed to eligible leakage on customer's side of the meter. This rate shall be
applied to all consumption above the customer's historical average usage.

CUSTOMER REQUESTED METER CHECK
$10.00

RESALE RATE
$3.21 per 1,000 gallons

(N) SECURITY DEPOSIT
A deposit of $50.00 or two-twelfths (2/12ths) of the average annual usage of the
applicant’s specific customer class, whichever is greater.

()  Indicates increase in rate
(D) Indicates decrease in rate
(N) Indicates new regulation



LAVALETTE PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA. Tariff No. 29
Original Sheet No. 4

SCHEDULE 2

APPLICABILITY
Applicable in entire territory served

AVATLABILITY
Available for private fire protection

PRIVATE FIRE PROTECTION SERVICE:
Where connections, hydrants, sprinklers, etc. on private property are
maintained by consumer: '

2 inch meter $ 31.53 per month
3 inch meter $ 36.53 per month
4 inch meter $ 41.53 per month
6 inch meter $ 51.53 per month
8 inch meter $ 66.53 per month
10 inch meter $ 86.53 per month
12 inch meter $111.53 per month
FIRE SERVICE TAP FEE

The fee for connection of private fire hydrants or sprinkler connections shall
be the actual cost of making said connection.

RECONNECTION AND DELAYED PAYMENT PENALTY
The connection service charge and delayed payment penalty set forth in
Schedule 1 is applicable to Schedule 2.




LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture)

RECEIPT FOR SERIES 2009 A BONDS AND SERIES 2009 B BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser™), hereby certifies as follows:

1. Onthe 18th day of May, 2009, at Lavalette, West Virginia, the undersigned
received for the Purchaser the Lavalette Public Service District Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture), No. AR-1 (the “Series 2009 A Bonds”), issued as a single,
fully registered Bond, in the principal amount of $1,526,000, dated the date hereof, bearing interest at
the rate of 4.5% per annum, payable in monthly installments as stated in the Bond and Water Revenue
Bonds, Series 2009 B (United States Department of Agriculture), No. BR-1 (the “Series 2009 B
Bonds™), issued as a single, fully registered Bond, in the principal amount of $843,000, dated the date
hereof, bearing interest at the rate of 4.375% per annum, payable in monthly installments as stated in
the Bond.

2. At the time of such receipt, the Series 2009 A Bonds and the Series 2009 B
Bonds had been executed and sealed by the designated officials of the Public Service Board of
Lavalette Public Service District (the “Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of
$192,291, being a portion of the principal amount of the Series 2009 A Bonds and $192,290, being a
portion of the principal amount of the Series 2009 B Bonds. The balance of the principal amount of
the Series 2009 A Bonds and Series 2009 B Bonds will be advanced by the Purchaser to the Issuer as
acquisition and construction of the Project progresses.

WITNESS my signature on this 18?1’13 day of May, 2009.
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UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,526,000
No. AR-1 _ Date; May 18, 2009

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Government”), or ifs
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of ONE MILLION FIVE HUNDRED
TWENTY SIX THOUSAND DOLLARS ($1,526,000), plus interest on the unpaid principal balance at
the rate of 4.5% per annum. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months afier the date hereof,
and $7,005, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

if the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
acerue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein. :

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a

CH5143651.1



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the foan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. '

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

 This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted May 14,
2009, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof. ‘

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

) WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

an WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS”);

(Illy  WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”);

(IV)  WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

(V) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”); AND

(VI) WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES
2009 B BONDS”).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

CH514369%.1



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $192,291 May 18, 2009 (19)
(2) (20)
3. _ o)
(4) (22)
(5) (23)
(6) ' (24)
(7 (25)
® (26)
9 (27
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) ' (32)
(15) (33
(16) (34)
(17) . (35)
(18) (36)
TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond  and does  hereby  irrevocably  constitute  and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:

CH5143691.1



UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B

_ (UNITED STATES DEPARTMENT OF AGRICULTURE)

$843,000

No. BR-1 Date: May 18, 2009

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Government”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of EIGHT HUNDRED FORTY
THREE THOUSAND DOLLARS ($843,000), plus interest on the unpaid principal balance at the rate of
4.375% per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $3,802, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

I the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
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calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check fo the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the foan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the'debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand, Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the Sysiem after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statatory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Botrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted May 14,
2009, authorizing issuance of this Bond (the “Resolution”).

‘ If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

I WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS”);

an WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS”); '

() WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”),

(IV) WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS”);

V) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”); AND

(V) WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES
2009 A BONDS”).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the.
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove written,

LAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST:

ol A oL,

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $192,290 . May 18,2009 (19
@ o (20
(3) - (21
4) ' (22)
(5) (23)
(6) (24)
(7 (25)
& (26)
%) 27
(10) (28)
(11 (29
(12) (30
(13) €XY)
(14) | (32)
(15) (33)
(16) (34)
(17) . (35)
(18) (36)
TOTAL §
5
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond  and does hereby i_rr'évdcably' constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: s

In the presence of:
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LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICUIL TURE)
$1,526,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Registered Signature of Secretary of Registrar

Bond No. | Date of Registration

AR-1 May 18, 2009 United StateS Department ~ ;
of Agriculture . /

05.05.09
509380.00003

11
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LAVALETTE PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2009 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$843,000

REGISTRATION BOOKS

(No writing on these Books except by the [ssuer as Registrar)

. . In Whose Name . )
Bond No. Date of Registration Registered Signature of Secretary of Registrar
BR-1 May 18, 2009 United State§ Department g
of Agriculture . ' ! /

05.05.09
509380.00003

CH5002604.1
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE & PQ. Box 1588
OHNSO N Charleston, WV 25326-1588
J (304) 353-8000  (304) 353-8180 Fax

PLEC

ATTORNEYS AT LAW www.steptoe-johnson.com

May 18, 2009

Lavalette Public Service District
Water Revenue Bonds, Series 2009 A

(United States Department of Agriculture)

Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Lavalette
Public Service District in Wayne County, West Virginia (the "Issuer"), of its 1,526,000 Water
Revenue Bonds, Series 2009 A (United States Department of Agriculture) dated the date hereof
(the "Bonds™), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), a Bond Resolution duly adopted by the Issuer on May 14, 2009, (the "Bond
Legislation"). We have examined the law and such certified copies of proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and a political subdivision of the State of West Virginia with full
power to adopt and enact the Bond Legislation, perform the agreements on its part contained
therein and issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted
by the Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the
Issuer,

CH5002584.1

Clarksburg, WV » Chatleston, WV o Morgantown, WV o Martinsburg, WV o Wheeling, WV %

Huntingron, WV ¢ Columbus, OH TERRAL EX

T Toeiteste Yore WL 1 Wbtpratirt E3w Foca



Lavalette Public Service District, et. al,
Page 2

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s
(1) Water Revenue Bonds, Series 1973, dated July 17, 1973, issued in the original aggregate
principal amount of $370,000, (2) Water Revenue Bonds, Series 2004 A, dated April 23, 2004
issued in the original aggregate principal amount of $533,721, (3) Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated February 23, 2006 issued in the original
aggregate principal amount of $2,000,000; (4) Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture), dated February 23, 2006 issued in the original aggregate
principal amount of $713,000; (5) Water Revenue Bonds, Series 2009 C (West Virginia
Infrastructure Fund), dated February 23, 2009, and (6) Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture), dated May 18, 2009 issued concurrently herewith in
the original aggregate principal amount of $843,000.

4, The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources
provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial
discretion in appropriate cases.

Very truly yours,

(5.04.09
509386.00003
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T St i Ve Chase Tower, Eighth Floor Writer's Contact Information
S i & ]:P ..OE & PO. Box 1588

OHNS ON Charleston, WV 25326-1588
] (304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com.

May 18, 2009

Lavalette Public Service District
Water Revenue Bonds, Series 2009 B

(United States Department of Agriculture)

Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Lavalette
Public Service District in Wayne County, West Virginia (the "Issuer"), of its $843,000 Water
Revenue Bonds, Series 2009 B (United States Department of Agriculture) dated the date hereof
(the "Bonds™), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), a Bond Resolution duly adopted by the Issuer on May 14, 2009 (the "Bond
Legislation"). We have examined the law and such certified copies of proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and a political subdivision of the State of West Virginia with full
power to adopt and enact the Bond Legislation, perform the agreements on its part contained
therein and issue and sell the Bonds, all under the Act and other applicable provisions of law,

2. The Bond Legislation has been duly and effectively adopted and enacted

by the Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the
Issuer.
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Lavalette Public Service District, et. al.
Page 2

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s
(1) Water Revenue Bonds, Seties 1973, dated July 17, 1973, issued in the original aggregate
principal amount of $370,000, (2) Water Revenue Bonds, Series 2004 A, dated April 23, 2004
issued in the original aggregate principal amount of $533,721, (3) Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated February 23, 2006 issued in the original
aggregate principal amount of $2,000,000; (4) Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture), dated February 23, 2006 issued in the original aggregate
principal amount of $713,000; (5) Water Revenue Bonds, Series 2009 C (West Virginia
Infrastructure Fund), dated February 23, 2009; and (6) Water Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated May 18, 2009 issued concurrently herewith in
the original aggregate principal amount of $1,526,000.

4, The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources
provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein may
be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial
discretion in appropriate cases.

Very truly yours,

05.04.09
509380.00003
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LAW OFFICES

RoBERT R. RODECKER
BR&T SQUARE
30c SUMMERS STREET, SUITE 1220

POST OFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEsT VIRGINIA 25337 AREA CODE 304
rodecker@wwvdst net 343- 16564
JAMES V. KELSH FACSEMILE
OQF COUNSEL May 1 8’ 2009 343- 1657

kelshiaw@vahoo.com

Lavalette Public Service District
Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture)

Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

| am Special PSC Counsel to Lavalette Public Service District, a public service
district in Wayne County, West Virginia (the "Issuer"). As such counsel, | have
examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel, a Bond Resolution duly adopted by the Issuer on May 14, 2009 (the "Bond
Legislation"), other documents and papers relating to the Issuer and the above-
captioned Bonds of the Issuer (the "Bonds"), and documents and orders of The
County Commission of Wayne County relating to the creation and expansion of the
Issuer and the appointment of members of the Public Service Board of the issuer.
Capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation when used herein.

i am of the opinion that:

1. The Issuer is a duly created and validly existing public service district
and public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Issuer
have been duly, lawfully and properly elected or appointed, as applicable, have taken
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May 18, 2009

the requisite oaths, and are authorized to act in their respective capacities on behalf
of the Issuer.

3. The Bond Legislation has been duly adopted by the Issuer and is in full
force and effect.

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Bond Legislation, and the carrying
out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any agreement,
document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which
the Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders,
exemptions and authorizations necessary for the due creation and valid existence of
the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges have been
entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from The County Commission of Wayne County and the
Public Service Commission of West Virginia, and the Issuer has duly taken any other
action required for the imposition of such rates and charges, including, without
limitation, the adoption of a resolution prescribing such rates and charges, the time
for appeal of which has expired prior to the date hereof without appeal.

6. The Issuer has received all orders and approvals from the Public
Service Commission of West Virginia, including the Recommended Decision of the
Public Service Commission of West Virginia entered on January 26, 2009, in Case
No. 08-1657-PWD-CN, among other things, granting to the Issuer a certificate of
public convenience and necessity for the Project, approving the rates and charges of
the System, and approving the financing for the Project. The time for appeal of the
Recommended Decision which became final on February 7, 2009, has expired prior
to the date hereof without any appeal. Such Order remains in full force and effect.

7. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely
affect the transactions contemplated by the Bonds and the Bond Legisiation, the
acquisition and construction of the Project, the operation of the System, the validity of
the Bonds or the collection or pledge of the Net Revenues therefor.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.
Sincerely,

Wx@%/@

Robert R. Rodecker
RRR/bg



LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC. _
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS' INSURANCE, ETC.

12. CONNECTIONS, ETC.

13. MANAGEMENT

14. GRANT

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

SRR

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of Lavalette Public Service District, in Wayne County, West Virginia (the "Issuer"), and
the undersigned COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state
and certify on this the 18th day of May, 2009, in connection with the Lavalette Public Service
District Water Revenue Bonds, Series 2009 A (United States Department of Agriculture),
No. AR-1, dated the date hereof, fully registered, in the principal amount of $1,526,000 (the
"Series 2009 A Bonds") and Water Revenue Bonds, Series 2009 B (United States Department
of Agriculture), No. BR-1, dated the date hereof, fully registered, in the principal amount of
$843,000 (the “Series 2009 B Bonds™), as follows:

L. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect
to the matters set forth herein. The entire issue of the Series 2009 A Bonds and the Series 2009
B Bonds have been duly awarded to the United States of America, acting by the United States
Department of Agriculture, Rural Utilities Service (the "Purchaser"), pursuant to a Letter of
Conditions from the Purchaser, dated April 25, 2006, and all amendments thereto, and as
appears in Section 7.03 of the Resolution of the Issuer duly adopted on May 14, 2009,
authorizing issuance of the Series 2009 A and Series 2009 B Bonds (the "Resolution” or "Bond
Resolution"). All capitalized terms used herein and not otherwise defined herein shall have the
same meaning as defined in the Bond Resolution when used herein. The Series 2009 A and
Series 2000 B Bonds are being issued on this date to finance a portion of the cost of the

| 16
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acquisition and constraction of the Project, herein defined and described, located within the
boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or
affecting in any manner the issuance and delivery of the Series 2009 A and Series 2009 B
Bonds or receipt of any grant monies, if any, commitied for the System, hereinafter defined;
nor questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Series 2009 A and Series 2009 B Bonds; nor in any way questioning or affecting the
validity of the grants, if any, committed for the System or the validity of the Series 2009 A and
Series 2009 B Bonds or any provisions made or authorized for the payment thereof, including,
without limitation, the pledge or application of any monies or security therefor; nor questioning
the existence, powers or proceedings of the Issuer or its Public Service Board (the "Governing
Body") or the title of the members and officers thereof to their respective offices; nor
questioning the operation of the System or the acquisition and construction of the Project, a
portion of the cost of which is being financed out of the proceeds of sale of the Series 2009 A
and Series 2009 B Bonds; nor questioning the rates and charges provided for services of the
System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates required
by law for the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the Series
2009 A and Series 2009 B Bonds have been duly and timely obtained and remain in full force
and effect. Competitive bids for the acquisition and construction of the Project were solicited
in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of 1931,
as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on January 26, 2009, which became Final Order on
February 7, 2009, in Case No. 08-1657-PWD-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the Project. The time
for appeal has expired prior to the date hereof without any appeal. Such Order remains in full
force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the approval by the
Purchaser of a loan to assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2009 A Bonds and Series 2009 B Bonds as to liens, pledge and source of and security
for payment, and in all respects, being the Issuer’s: (1) Water Revenue Bonds, Series 1973,
dated July 17, 1973, issued in the original aggregate principal amount of $370,000 and
currently held by the Rural Utilities Service, United States Department of Agriculture; and (2}
Water Revenue Bonds, Series 2004 A, dated April 23, 2004 issued in the original aggregate
principal amount of $533,721, currently held by United Bank, Inc.; (3) Water Revenue Bonds,
Series 2006 A (United States Department of Agriculture), dated February 23, 2006, issued in
the original aggregate principal amount of $2,000,000; (4) Water Revenue Bonds, Series 20067
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B (United States Department of Agriculture), dated February 23, 2006, issued in the original
aggregate principal amount of $713,000; and (5) Water Revenue Bonds, Series 2009 C {West
Virginia Infrastructure Fund), dated February 23, 2009, issued concurrently herewith in the
original aggregate principal amount of $1,918,050 (collectively, the “Prior Bonds”). Other
than the Prior Bonds there are no other outstanding bonds or obligations of the Issuer which
rank prior to or on a parity with the Series 2009 A and Series 2009 B Bonds as to liens, pledge
and/or service of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds or the
resolutions authorizing issuance of the Prior Bonds or any document in connection therewith,
and has complied with all requirements of all the foregoing with respect to the issuance of
Parity Bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did,
for the Issuer on the date hereof, officially execute and seal the Series 2009 A and Series 2009
B Bonds with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or appointed (as
applicable), qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Series 2009 A and Series
2009 B Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below-listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be
copies, and such original documents are in full force and effect and have not been repealed,
rescinded, amended or changed in any way unless modification appears from later documents
also listed below:

Bond Resolution

1973 Bond Resolution

2004 A Bond Resolution

2006 A, 2006 B and 2006 C Bond Resolation

Consent of USDA to Issuance of Parity Bonds

Consent of Water Development Authority to Issuance of Parity Bonds
Consent of United Bank to Issuance of Parity Bonds

USDA Letter o.f Conditions, with all amendments

Consent of United Bank, Inc.

Public Service Commission Order

CHS50025%91.1



County Commission Orders on Creation of Disirict
County Commission Orders of Appointment of Current Board Members
Oaths of Office of Current Board Members
Rules of Procedure
Affidavit of Publication of Notice of Filing
Minutes of Current Year Organizational Meeting
Minutes on Adoption of Bond Resolution
Burean for Public Health Permit
United States Department of Agriculture Loan Agreements
United States Department of Agriculture Grani Agreement
Receipt and Release of Series 2007 A Bonds
7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate
title of the Issuer is "Lavalette Public Service District" and its principal office and place of
business are in Wayne County, West Virginia. The Issuer is a public service district and public
corporation and political subdivision of the State of West Virginia. The governing body of the
fssuer is its Public Service Board consisting of three duly appointed, qualified and acting

members, whose names and dates of comimencement and termination of current terms of office
are as follows:

Date of Date of

Commencement Termination
Name of Office of Office
Dennis I. Lyons March 13, 2001 March 13, 2007
William Willis November 13, 2005 November 13, 2011
Michael Blatt Japuary 23, 2001 January 23, 2007

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2009 are as follows:

Chairman - Dennis J. Lyons
Secretary/Treasurer - Williarn Willis

The duly appointed and acting Attorney for the Issuer is Robert Rodecker,
Esquire, Charleston, West Virginia.

CH5002591.1



8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date
hereof, the Series 2009 A and Series 2009 B Bonds were delivered to the Purchaser at
Lavalette, West Virginia, by the undersigned Chairman for the purposes of (i) paying the
Tssuer’s Waterworks Revenue Design Bonds, Series 2007 A; (ii) paying a portion of the costs
of acquisition and construction of certain additions, betterments and improvements to the
existing public waterworks system of the Issuer (the “Project™); and (iii) paying certain costs of
issuance of the Bonds and related costs, and at the time of such delivery, the Series 2009 A and
Series 2009 B Bonds have been duly and fully executed and sealed on behalf of the Issuer in
accordance with the Resolution,

At the time of delivery of the Series 2009 A Bonds and Series 2009 B Bonds, the
undersigned Chairman received $192,291, being a portion of the principal amount of the Series
2009 A Bonds and $192,290, being a portion of the principal amount of the Series 2009 B
Bonds. PFurther advances of the balance of the principal amount of the Series 2009 A Bonds
and Series 2009 B Bonds will be paid to the Issuer as acquisition and construction of the Project
progresses.

The total cost of the Project is estimated at $4,208,000. Sources and uses of
funds for the Project are as follows:

SOURCES

Proceeds of the Series 2009 A Bonds $1.,526,000
Proceeds of the Series 2009 B Bonds $ 843,000
Proceeds of the Grant from the USDA $1.839.,000
Total Sources $4,208 000
USES

Costs of Acquisition and Construction $3,996,156
Payment of the Series 2007 A Bonds $ 150,454
Costs of Issuance $_ 21,350
Total Uses - $4,208,000

The Series 2009 A Bonds are dated the date hereof, and interest on advances of
the principal thereof at the rate of 4.5% per annum is payable from the date of each respective
advance, '

The Series 2009 B Bonds are dated the date hereof, and interest on advances of
the principal thereof at the rate of 4.375% per annum is payable from the date of each
respective advance.

The Series 2009 A and Series 2009 B Bonds and the entire proceeds thereof will
be used for the purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-
way and easements necessary for the acquisition, construction, operation and maintenance of
the Project and the System have been acquired or can and will be acquired by purchase, or if
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necessary, by condemnation by the Issuer and are adequate for such purposes and are not or
will not be subject to any liens, encumbrances, reservations or exceptions which would
adversely affect or interfere in any way with the use thereof for such purposes. The costs
thereof, including costs of any properties which may have to be acquired by condemnation, are,
in the opinion of all the undersigned, within the ability of the Issuer to pay for the same without
jeopardizing the security of or payments on the Series 2009 A and Series 2009 B Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: All
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the
Issuer in any way connected with the acquisition, construction, operation and financing of the
Project and the System were authorized or adopted at meetings of the Governing Body of the
Issuer duly and regularly called and held pursuant to the Rules of Procedure of the Governing
Body and all applicable statutes, including particularly and without limitation, Chapter 6,
Article 9A of the official West Virginia Code of 1931, as amended, and a quorum of duly
elected or appointed (as applicable), qualified and acting members of the Governing Body was
present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

11. 'CONTRACTORS' INSURANCE, ETC.: All contractors will be required
to maintain Workers' Compensation, public liability and property damage insurance, and
builder's risk insurance where applicable, in accordance with the Letter of Conditions and
Commitment of the Purchaser, as amended, and the Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 3,365 bona fide
users with the System upon the completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14. GRANT: As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $1,839,000 is committed and in full force and
effect.

15. CONEFELICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in
any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Series 2009 A
Bonds, the Bond Resolution and/or the Project, including, without limitation, with respect to
the Depository Bank, as defined in the Bond Resolution. For purposes of this paragraph, a
"substantial financial interest” shall include, without limitation, an interest amounting to more
than 5% of the particular business enterprise or coniract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.
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17. EXECUTION OF COUNTERPARTS: This document may be executed in
one or more counterparts, each of which shall be deemed an original and all of which shall
constitute but one and the same docurnent.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official corporate seal of LAVALETTE
PUBLIC SERVICE DISTRICT on the day and year first wriiten above.

[CORPORATE SEAL]J
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Attorney for Issner

05.04.09
509380.00003
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WITNESS our signatures and the official corporate seal of LAVALETTE PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Chairman
Secretary

W /K M Attorney for Issuer

{Paragraph 3 only)

05.04.09
509380.00003
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LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2009 B
{United States Department of Agriculture)

ENGINEER'S CERTIFICATE

1. Mark MeCictigan, Registored Professional Engancer, West Virgnua License
No. 016862 of E.L. Robinson Engineering Company, Cross Lanes, West Virginia, hereby
certify this 18th day of May. 20(}9 that my firm is the engineer for the acquisition and
construction of cermin addilions, improvements and extensions (the “Project™ to the
existing water systent (the Sysrem™) of Lavalette Public Service District (the “lssuer™), to
be acquired and constructed in Wayne County, West Virginia, winch acquisition and
construetion are being financed in whole ot in part by the above-captioned bonds of the
Issuer.

I further cerrify that the Project will. 0 the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
Systern and the Project are situate wholly or chiefly within the boundaries of the Tssuer,

1 further certify that the Project is adequate for the purpose for which it was
desipned and thal all necessary governmental approvals, consents, authotizations, .
certificates and permits for the acquisition and construction thercof have been obtaibed or
cun and will be obtained.

VITNESS my signature on the day and year first written above.

E.L. ROBINSON ENGINTURING COMPANY

Wlat. gt
Mark ML('ems,un PE.
Weost Virginiz License No, 016862 “n t ug,
Y rr
&8 \(\(’ .{ST}\" ',

AT GASTES G
~ é%:qﬁ? 42bh3%;

¥l$f§;,

{0 iesez

H

50400 ot iz
=.8115xt}.w:()«}.= - % STATE OF gg}’s
féﬁ‘gfvs¥§§?i.§?



BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1166 SouTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toll Free: 1-800-720-2629
. e-mail: rbasseti@bassettiowe.com
e-mail: rlowe@basseitiowe.com

May 18, 2009

Lavalette Public Service District
Water Revenue Bonds, Series 2009 A; and
Water Revenue Bonds, Series 2008 B
{United States Department of Agriculiure)

Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Commission
Order of the Public Service Commission of West Virginia in Case No. 08-1657-PWD-CN,
entered January 26, 2009 which became Final Order on February 7, 2009, and projecied
operating expenses and anticipated customer usage as furnished to us by E.L. Robinson
Engineering Co., Ltd., Consulting Engineer, it is our opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of the
waterworks system (the "System") of Lavalette Public Service District (the "Issuer”), will
provide for all Operating Expenses of the System and will leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the (i) Water Revenue Bonds, Series 2009 A (United
States Department of Agriculture) to be issued in the amount of $1,526,000, (ii)Water
Revenue Bonds, Series 2009 B (United States Department of Agriculture) to be issued
in the amount of $843,000, (collectively, the “Series 2009 Bonds”), and (iii) all other
obligations secured by a lien on or payable from such revenues on a parity with the
Series 2006 A Bonds, Series 2006 B Bonds, including the Issuer's (1) Water Revenue
Bonds, Series 1973 (United States Department of Agriculture), dated July 17, 1973,
issued in the original aggregate principal amount of $370,000; (2) Water Revenue
Bonds, Series 2004 A (United Bank, Inc), dated April 23, 2004, issued in the original
aggregate principal amount of $5633,721; (3) Water Revenue Bonds, Series 2006 A
(United States Department of Agriculiure), dated February 23, 2006, issued in the
original aggregate principal amount of $2,000,000; (4) Water Revenue Bonds, Series
2006 B (United States Department of Agriculture), dated February 23, 20086, issued in



the original aggregate principal amount of $713,000; and (5) Water Revenue Bonds,
Series 2006 C (West Virginia Infrastructure Fund), dated February 23, 2006, issued in
the original aggregate principal amount of $1,918,050 (collectively, the "Prior Bonds").

It is further our opinion that (i) the Net Revenues for the Fiscal Year
following the year in which the Series 2009 Bonds are issued will be at least 120% of the
average annual debt service on the Prior Bonds and the Series 2008 Bonds; and (i) the
Net Revenues actually derived from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of the Series
2009 Bonds, plus the estimated average increased annual Net Revenues to be received
in each of the 3 succeeding years after the completion of the improvements to be
financed by the Series 2009 Bonds, are not less than 115% of the largest aggregate
amount that will mature and become due in any succeeding fiscal year for the principal
of and interest on the Prior Bonds and the Series 2009 Bonds.

Very fruly yours,

[Gasse S e

Bassett & Lowe

H:\Lavalette PSD\Rule 42-Nestiow Water Extension Proj. 200\CPA Certificate Series 2009 A and 2008 B Water
Revenue Bonds.doc



# BRSOLUTTON ARD ORDER CREATING LAVALCTTE
PUALTC SERVICE DISTRYCY IH MAVEE AND OANLLI
COUNTY, VEST VIPCIRTA. . o

VIIZREAZ, on Hoverber 5, 185%, a peti

. tion wan Filed wity
the Clark of

the County Coupt of Heyna County, West Virginia, for
the cresation of the Lavaletre Publia Bervice Distriet, containing
a description by metos and bounds of sald disreiat, as well s5 a
map of the proposed districet, which.petitimh was gipned by over
one hundrad legal voters residant within and owning peal Froperty
within the defined limitss of the proposed public zervice districrs
and h .

WHEIRAS, the County Court of Wayna County, West Visginia,
did; on the 9th day of Hovember, 1864, set and fix a date of hear-
ing on the crestion'. of the proposed publio kervice district, as
provided by law, vhich dave was set as the Tth day of Degember,
1364, at 10100 A, in the ocourtroem of said County Court; and

WHEREAD, & due and proner notise of gald hearing was
duly publishaed in the Wayne County MHews, a mewspaper of pencral
circulation in Wayne County, West Virginia, and in the Horald-
Dispatch of Huntington, Wast Yivginia, and the Herald-Advertiser,
of Funtingten, Yest Virginia, newspapers of gensral circulation in
Cabell County, Weot Yirginia, all of which publications ware made
according to Chapter 16 Article 13ka of the West Virginia Code,
Cortiticates of Publication having bac% doly filed with the éaid
County Court of wmyns.Caunvy, Wept Virginiay and

VEEREAS, the said County Coupt of Yayne County, West
Virninis, has held a publie hearinz comcerning sald matter on the
th day of ﬁeaambar, 1984, et 20100 A.¥,, in thae Wayne County Court
courtroon, in the Court House of said county, pursuant o sald
naticad, piving all interested parties who npwaaméd an oppovtunity
e be heard upon s3id proposad publie nervice district formationy

and

e
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WHERTAS, at suen huaring and upon the investigation of
The soid ¥ayns County Court, it ig dotermined that craxtion of the
Lavalatte Fublic Sepvice Piotrict widll bo copdusive to the P
servation

of public health, comfort and convenience of such areag

and

e
WHERE

A%y the sald County Court of Wayne County, West

Vivginia, 1s empovwersd by lew to sraate sald public service dige

oW,

THERTFORE, Be It ané It Yo Hareby Resolved and

Gvlersd by the County Court of Yayne County, Vest Vivginix, as

Fallovss

¥

That the County Court of Wayns éounty, Want'V;rginia,
harab} eregten the Lavalette Public Service Distriet, with all the
povavsy duties and privilegaﬁ provided by law, as get fortk in
Chapter 18 Article 13~a of the Hest Vimginia Code, and the eald
County Court of Wayne County,; Yest Virginia, does further create
and defing the abea,gr territory conbtituting said district es
follows1

BEGINNING at 3 point in Cadell County having laﬁiyude of
N 3B 23' 179 and longituds of W &2° 26! ap*,

Thenoe & 0% 4&' E., L.84% miles,

Thence $ 88° 37° V., D.17 mile,

Thence 8 7% 59" W., 0,85 mile,

Thenca N SS°-22’ E.y 1,22 miles,

Thenos 5 7% D4% B, 0.31 nile,

Thence B #0% 30' ¥W., 1.5) miles,

Thence 5 3% 21" W., 1.26 miles,

Thance § 73% 157 i, 0,70 mile,

Thenee & 8° 20' W,, 0.27 mile,

g

LR o Rt T

Thenes ¥ 73° &Y W, 0,40 aile,
Thenos S §° 29' W, L1160 niles
Thencae § 47% 0L* W., 1.1¢ wiles,

*

Thence & 25% 58" E,, 90,25 wile,

e

Thence 5 82% 28! YW, 0,13 =ile

L



to a point having £ latitude of §F zge

1ﬁ;’§0" and loenpituda of
W oB2® 277 330, -

Thence N 27° 17

-
=iy

Iy 0,55 mile,

Thanoe N 58° 01" L., 0,981 nile,

Thenoe W 3B 19% W,, 0,18 wile,

Thewoe N 13° 26% ., 0,94 nile,

Thanes ¥ 131° 057 ., 4.37 wmile,

Thanee N 59% 18' E,, 0,15 mile to cmnter of Twelve
Pole Crosk, -

Thenoe down Twalve Pole freek 1,52 miles,

Thence N B7® 08' W., 0.%) mile,

Thence Horth 9,20 mile,

Thinee W BY® 35% I, , 0.44 mile,

Thenea § 73% 306' K., 0,42 mile,

Thence H Hu® 15Y D,, 1,24 mwiles,

Thence ¥ 189 287 W., L.17 miles,

. Thenos N ¢ 517 3;, 2,8 miles to a point having a i
levituda of North 389 73 17",

* Thence Sast 0,70 mile to placs of BERINHING, containing
an arsx 6f §,80 sguara mills and as shown on a map nrepared by
J. BE.o MILAY, THO., Conaulting Enpinesrs, Dunbar, West Vieginia, .
dGated Octobar 18, 1884,

The purpose of sald Pubiic Sepvice Platrist shall be to
eopEtYLCT, o acquivs by pureh§se o atherwvise and mainta%n, oparate,
Improve and ewxtand public water supply within such Terrltory, alac
outsiﬁé such tarritory to the extant éefmi%ted by lawv,

Adopted by the County Court this 7th day of Decesber, .

Bocar/ m’wfﬁ?‘éﬁ”,

FreSLQent

L86h,




STATE 0% WERT VIRGINIA)Y
Y a¢
]

Lo

h

COUNTY OF WAYHD
Ty Frank Cantorbury, haveby certify that T am the duly

qualified and acting Clevk of the County Court of Wayna County, .

Waat Virginiz, and that the foregoing constitutes a true, correot

and eomplete yeselution and order adonted December Ty 1984, relate

ing to tThe sroposed arestion of the LAVALE™TE PUBLIC SERVICE DIG-

I¥ WITHESE WHEREOF, I have hareunto affixed my.ﬁfficial :

signature and the ssal of said Court at Wayne, West Vivginia, this

County Uourt Clork 4;7/

December 3, 1864,

(SEAL)
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pryreIoN FOR CREATION OF A PUBLIQ SERVICE DISTRICT

PURSUANT TO ARTICLE 138 of CHAPTER 18

7
3

Gp THE CUDE OF WEST VIRGINEAR, AS AMENDED .

7o the Gounby Court or Wayne County, West Vicginies

Trhe vngersigned, 511 legal voters reyiding within and ownlng

preal property witrdn the Limdbs ol the berritory gesnribed below,

Be Hersty Fetition the County Court 6F khe Counvy of Wayne. West
Virgirnia, to creake Lavalette Public Service prstrict of the
Countise bf Wayne and Cabeil, West Virginla, tne rerritorial

1imits dessribed belod, pUTsuant To kne provisiops of Chapwes 1T

‘of The Aets of The ch:.slar;hx-'t of Wesy Virginis, Regular Seasion of

©19%3, cnﬁnt&tut!.r\g: Article 13-a of Chapter 16 ¢f che Code of Hest

AL
s

Hae I

© yirginda of 1933, &% amented.

the Lavelette Public fervice Distelat shall be B3 Follovwst

(5]
it

%]

SEGINNING at = point in Gavell Cuunty having Latltude of

it

4 38° Z3r-17" and longliuds ol W 82° 26° Lev,

RIRRE,

shepee 5. 0% LY 2., L.08 mides,
wnenee 5 59% 370 @.,0.07 mile,
Thenoe § T° 5 X, °'.B§ mile,
Thenme N 58° &2¢ E.. 1,20 miles,

£., ©.3% mile,

TROFFIRE |
v 38

oW 3 PH 2

T Bri

Thente § BT° ou°
Thence & K0 30Y dW., 5. 41 miles,

o4

L,

o
VAYHE COURTY, ol VA,

mhence § 3 31'W., 2.25 miles,
Tnence S 'T3° 41' B., ©.70 mile,
Thence S 6 30! W.. .27 aiie,
Thenee ¥ T73° 547 ., 0.50 mile,

mhemce § 50 297 W., 2.60 rale,
Thense § A7 01F W., 1,18 miles, . - ‘3
Irence 5 28° 50t E,, ©,26 siles ‘ ]
mence § 61° 29t W,, 0.,1% mils .
to a polnt having 2 iztizuds of W 38° 156t 5o and iang!.t:wle of
w B 2r 337, , : .
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s 0 nee 309

Thenea (A & ©.55 mlle,
Thante 0L1¢ #,, 0.%1 miles

g 0,18 miles,
Trasise 26! M., 0.9 midles,
shesce ¥ 110 0%t 0.57 mile,
wheres M 555 181 E., 0.15 mile to center of Twelve Pole Creek,
Trenee gown Twelve Pole Creek 1.5 niles,
mpnee ¥ B7° OFY WL, 0,41 mile,

Nort& 0.2 ﬁile,

Thenae X 510 35 E., O, 48 miYe,

Thence S T30 30¢ E., 0.4% mile,

e

-
Thence N bk iS¢ 2., 1.28% milte.

Thents N 13” 29t W, L.1T miles,

Rt
t‘;\-"

:

gt

Thence 9 2° £10 E., 2.0 mides te a point having 3 lauitude ot
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A RESOLUTION smetting forth rules of
procedure for fhe Publle Service Beard
ef the Lavalette Public Service District;
fixing the time and place of the meetings
of said Board and ithe manner in which
special meetings may be called.
BE IT AND TT IS HEREBY RESOLVED Y THE PUBLIC SERVICE BOARD
OF THE LAVALETIE PUELIC SERVICE DISTRICT, WAYNE AND. CABELL .
COUNTIES, WEST VIRGINIA, AS'FOLLOWS: . :
Seetion 1. Regular meebtings of The Publlc Service Board of
the Lavalette Publiic Service Digtrict shall be held without
notice at 4208 - Sth, Street Road in Lavalette, West Virginia, on

the third Tuesday of each ménth, at T30 P.M,, unless the same

“ghall be g legal hoeliday, In which event gald meeting shall be

held on the next succeeding secular day.

Sestion 2. The first regular meetling in Jamuary, 1965, and
the first regular meeting in.January on each succeeding yearrshall
be the annualﬁorganizaticnal meebing, at which Time a chairman
shall be selected from the members off The Board and & seoretary
and treasurer ghall be épg&i@ﬁed. l

Seofion X. The Ohafrﬁaﬁ-gf Tﬂé Bublic Service Board may, when
he deems it expedient and shall, uyég the writhen reguest of twe
members of The Beard, call a speecial ﬁeeﬁing of The Board for the
purpose of btransacting any business designated in the call. The
eall for a special meeting may be delivered to each member of The
Board or may be mailed fo the business ér home address of each -
member of The Board at leésﬁ‘two days prior to the dabe of sush
spreial meeting, A aﬁqh special meeting no business shall be
cohsidered other than as deslgnated in the ecall, but 1L zl) the

members of The Board are present abt a speclial mesting, any and




& @
a}l business mey be transacted at such special meeting.

Section 4. A majority of the members of The ﬁoard shall con-
stitute. a guorum for the'pu#pose of conducting the business and
exercising the powers of The District and for all other purposes,
but a smaller pumber may adjourn from time to Time until a guorum
ix cbtained. When a2 quorum iz in attendence, zctlion may be Uaken
by The Board upon a vote of 2 majority of the menbers of sald Beard.

Section 5. At the Tegular meetings of The Board, the following
shall be the order of business:

1. TRell call

o, Reading and approval of the mimutes of
the previcus meetling

3., Bills .and communicatlons
4, Reports of the Secrebary and Treasurer
5.. Reporis of committees
&, YUnfinished business
‘7. HNew bus&nass
8. ﬁdgournmént .

Section 6. ALl resolutions shall be in writing and shall be
copied ina jouwrnal of the proveedings of The Bogrd, and the
voting on all guestlons coming vefore Tha.Board shell be By roll
call and the Ayes and Nays shall be entered upon the minutes bf
.such meeting.,

Dn motion and vote the meeting adsourned ;
. " ___/.( /( iy, z,_r'u

/s/ . J, &, Rowg . Chatrman

s

J\‘I‘TES‘I‘\//L m;? /r/ )"’ﬂ"fzé/'

Smith  , Se¢retary

Dated: Eea&mber 7, 1564
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STATE OF WEST VIRGINLA §
=8
COUNTY OF WAYNE

I, Bavrry W. Swith, do hereby certifly that I am the duly
gualified and acting Secrstary of The Public Service Board of
the Davalette Pubiiec Service District, Wayne and Cabell Counties,
West Virginiz,

I further certily thaf the above and forégeing 1g a trae and
correct coPYlof the minutas'ofla'meeting of said Publie Service
Board heid on the Tth. say of December, 1964, and of a resolution
adepted ab sald meeting, as said wminumtes und reselubion are
offieially of record in wy possession,

IH WITHESS WHEREOF, I have hereunto subscr#bed my official
signature and affixed the seal of sald Public Service District
this the 30%h. day of May, 196S.

\/449?,7 j’% /K;:ZL/ s Secretary

Harrzﬁﬂ_ Smith
{ SEAL}




fuyandotte wagisterisl Distyict, Cebel

ﬂJV“" =T FE PUBLIC SERVICE DISTRICT
- WATNE AdD unﬁVYT COUNTIES, WEST VIRGINIA
FUBLIE WATER S”ST?%

TROPOSED N DISTRICT EOUNDRIES

Tne Lzvalstie Pubiic Serwvice Dlst wict shall be 23 follows:

geginning at & point having 2 latitude of Worth 380 30 29"
and = longitude of Yest ¢ 820 g7 34T,
mhence Gue sast 0.71 wmile to a point having 2 1atitude af North
389 23! 29" and & longitude of West 820.26‘ nr®.

Tmence due South 0.91 mile to a point having & jatizude of North

93
95

o moe 41" gnd a longitude of West aoo a5t 47"

Thenice South 687 37' Easv 1.05 miles to a point hav;rg a latitude

af North 38° oot 21" end 2 longitude of Wesd §20 250 12%;
. Thence Herih 78° ont EZast 1.57 miles to 2 poin* having 2

-

Jritude of worch. 38° 227 41" end & longd tude of vest Bz° 24’ 61

Thence cus South 7.9% miles to a point having 2 latitude ol North
280 151 43" and 2 Jongitude of West 829 2% 0Ly

tnence due West %.27 miles to a point mraving & lativude of Horth

38% 13¢ 43" and 2 lonzitude of West gzo 29 52"; .
Thence due North 7.41 miles o = point having & latitude oY HNorth
38° zpr 12" and 2 lonzitude of West 820 29+ 52"

thense dus East 2.07 miles to 2 poink having a iatitude of

Worth 28° 22! 12" and & longitude of west 82° 27 34"

Thence due Horth 1.49 mites to the point of bveginning and, co0-

taining 41.12 sguare miles all within the Union, ¥est Moreland, and

ceredd vpglsteriel NDigtricts, Wayne Coanty, West Virginila and the

“ounty, west Virginia, and &8

showWn uSon mEp prepared Y J. H. #ilam, Ino., Consulting Enzineers,

121k myers Avenue, sumpar, West Virginia

T/lfif?:l



County Camméﬁsim of Wayne County

P.O. Box 248
Wayne, West Virginia 25570
Phone 304.272-6350 » Fax 304-272-6348

Chattes E. Sarmmons, President « James M. Booton, Commissioner * Rick Wellman, Corsealssioner

July 6, 2007

Bill Willis, Secretaty/Treasurer
Lavalette Public Service District
5308 WV Rt 152

Lavaletie, WV 25535

RE: Reappointment of Michael Blatt and Dennis Lyons

Denr Mr, Willis:

At a regular meeting of the Wayne County Commaission, the Commission voted to
reappoint Michael Blatt for 2 terrm of six years beginning February 1, 2007 to January 31,
5013 and Dennis Lyons for a texm of six yeats beginning March 1%, 2007 to March 18,
2013

Thank you for your hard work and diligence in providing clean sanitary waler to
the District.




County Commission of Wayne County

P.O. Box 248
Wayne, West Virginia 25570
Phone 304-272-6350 ¢ Fax 304-272-6348

Charles E. Sammons, President o james H. Booton, Commissioner ® Rick Weliman, Commissipner

Decamber 20, 2005

Lavalette Public Service District
Dennis Lyons, Chairman

5308 Route 152

Lavalette, WV 25535

Dear Mr. Lyons:
Please be advised, during a regular session of the Wayne County Commission on

Monday, December 19% 2005, a motion was made and duly seconded to re-appoint

William Willis to serve another 6 (six) year term on the Lavalette Public Service District
Board.

Mr. Willis” new term will be effective from 11-13-05 to 11-13-11L.

Should you have any questions concerning this appointment, please advise.

Kindest Regards,
Lori Justice )

Administrative Secretary
Wayne County Commission

Ce: file



-

At Régula'r Ses‘szbrg arf tiu; Wéyr}e C'I;:zrvxty Commission held on Thursday, December 19, 2005.

. ' oL T " Ciorles Sapomens  President
. Presents - Jim Booton Commissions
~ L © Rick Wellman Conumissioner
. ¥ - . e pur g e e SH-RE RS DD IR

Meeting caltid 'tq.order‘ Eylﬂre}fdem Sammons of 10115 am,

¢ - o g e T o WR R N RS ER

Maotion by. Commissioner Wellmun to approve the exoneradions, appobtiments made in
Vacation, invoices and mirutes of I12/12/05, . Motion seconded By Cenmmlissioner Bootorn,
Unanintous vole, . .

o e m A RS RARE W ET SR

Motion by Commissioner Booton o offer the pasitianr of custodian of e Extension
Office to a contracted vendor of $170.00 per month, Motivs seconded by Commissiorer
Wellmman. Unanimous vofe. )

Y
e T R R RS OMDORY N . e

Motion by Commissioner Wellman o approve Budget Revision #5 for the General
Coprty Fund. Motios seconded by Copmmissioner Bovian, Unanimous vole.

mmmrEms T R S

Wiltiom Harold Shannon, Estate: Prosent:- Pamela Willis represerded by Aftorney
Panl Rykor, Mike Shaon, William P. Siannon and Roy P, Shannon.

Attorney Paul Ryker came before the Commission representing Pam Willis, daughter
of Willinm Harold Shannor, Mr. Ryleer stated that Lovetta Shanron, Wife of Wlliem Harcld
Shannen, is not physically able to Julfill her dutles. Mr. Ryker is eskdrg that the Connission
accept her petition to be appointed over the esfute. ' .

/ . .

s

4 e

Motian by Conunissioper Booton for ¢ five minute recess af JE:20 &, Motion
seconded by Comntizsioner Wellman,

© Motien by Commisstoner Booton fo recorvene af 11:25 are Motion seconded by

Commissioner Wellntan. '

Motion by Commissioner Boolon to accept the Order ds entered by Adtorscy FPaul
Ryker appointing Pam Willis over the estate of William Harold Shanrom, Motion seconded by
Commissinney Weliman. Unanimous vote, '

e T

Motion by Commissioner Wellman to re-appoint Mr. Willizm 7. willis fo the Lovalefte
Public Service District Bourd for a term of six years starting November 13, 2005, Motion
seconded by Conmicloner Booton. Unanimpus vote. L

T T o o e B O B BT

Kenneth Ruy Starky, Sr, Estater Present: Dorotly Foiloway represented by Attorney
Paul Ryker. . ‘ ' )

Motion by Conmmissioner Wellman to remove Kerneth Starkyp, Jr. and appoint Dorothy
Followay as Administratrix over the estate of Kenneth Ray Starly, Sr. Motion seconded by
Commissioner Booton,. Unantmers vate,
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(5% . 1 SOLEMNLY SWEAR (OR AF FIRM) THAT 1 WILL SUPPORT THE

\(g CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CQNSTITUTION
s OF THE STATE OF WEST VIRGINIA, AND TWILL FAITHFULLY DISCHARGE
3’“ MY DUTIES AS BOARD MEMBER FOR THE LAVALETTE PUBLIC SERVICE

g DISTRICT, WAYNE COUNTY, WEST VIRGII\H.;A TO THE BEST OF MY SKILL
% AND JUDGMENT, SO HELP ME GOD.

ATE

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

SUBSCRIBED BEFORE ME A NOTARY PUBLIC ON THIS 207 DAY OF MARCH,

2001 TN MY SATD COUNTY ANR STATE. . BOOK 24
OFFGIAL SEAL
mﬂ?;spm?:;am Roliond £ WPAGE cs
ROBERT £, PASLEY NOTARY PU'BL}_C

P,0,B0K 4
x WAYNE, WV 25570
. pay Commission Expires Muteh 12, 2002

MY COMMISSION EXPIRES 3/ i2!02

e of this Clark of Coupty Commission
wayna County, Weet Vitginia

Tho foregolng wiling was this day presented fnmy
offica, snt erelpon together with the panificals anhexed,
Is atmtaad to record.

&%&&W,um
AL N

[ S P
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1 SOLEMNLY SWEAR (OR AFFIRM) THAT 1 WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CON STITUTION
OF THE STATE OF WEST VIRGINIA, AND I WILL FAITHFULLY DISCHARGE

MY DUTIES AS BOARD MEMBER POR THE LAVALETTE PUBLIC SERVICE

DISTRICT, WAYNE COUNTY, WEST VERGINIA 7O THE BEST OF MY SKILL

AND JUDGMEN’?, SO HELP ME GOD.

/W7

SIGNA

’ﬁ’/;la }-1001
" DATE

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

SUBSCRIBED BEFORE ME A NOTARY PUBLIC ONTHIS EO?H DAY OF MARCH,

7001 IN MY SAID COUNTY AND STATE.
e e Wbt SO
FiSSErT & PASLEY NOTARY PUBLIC

MY COMMISSION EXPIRES 3/12/02

P. 0, 30X 2
P WAYNE, WV 25570
Wy OormiESien Expies knreh 12, 2002

e of W Cindc o Doty T i
Wy, Dasonity, V6T Virglng

i 'urxr'

Tap prepuly weling ok sl ey G W
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HAYNE COUNTY COMHISSION

Recordad Clery 20

Dte/Ting Fe 1872072000 1351018

Tnst B 108BES

Types GaTH O

Book/Page -/ £5-

Total Recd Ao A0
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PAGE 435

1SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT THE

MCONS'I‘ITUTION OF THE UNITED STATES OF AMERICA, THE CONSTTTUTION
3 W '

OF THE STATE OF WEST VIRGINIA, AND [ WILL FAITHFULLY DISCHARGE

MY DUTIES AS BOARD MEMBER OF THE LAVALETTE PUBLIC SERVICE

DISTRICT, LAVALETTE, WEST VIRGINIA TO THE BEST OF MY SKILL AND

JUDGMENT, SO HELP ME GOD.

STATE OF WEST VIRGINIA,
COUNTY OF WAYNE, TO-WIT;

LN

SIGNATURE

G/ [ ee &l

DATE

SUBSCRIBED BEFORE ME, A NOTARY PUBLIC, ON THE 21T DAY OF

DECEMBER, 2001 IN MY AFORESAID COUNTY AND STAT

EXPIRES MARCH 12, 2002.

Sy

P

OFFICIAL BBAL

NOTARY PUBLIC
BTATE OF WEST VIRGINIA
(ERSpTEe i ROBERT € PASLEY
e ] P, O BOX4
N ¥ WAYNE, WY 25570

E. MY COMMISSION

TEEA" My Dammission Expiros Marth 12. 2002

uJ SR o
Wayne County,
The fotegoing witing was
office, and thereupoh sogether
annexed, is admitied to record.

™ O Commission

this day presented in my bl
with the cerfificale n¥( 23 I

—...Pepuy



RULES OF PROCEDURE

LAVALETTE PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1. Name: LAVALETTE PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at 5308
Rt. 152, Lavalerte, Wayne County, West Virginia.

The Common Seal of the District shall consist of 2 concentric circles

Section 3.
r "seal” as

between which circles shall be inscribed Lavaletie Public Service District, and in the cente
foliows: :

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end

on the following June 30.

ARTICLE I
PURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Code of West Virginia of 1931, as amended (the "Act™).

CH504302.1



ARTICLEIII

MEMBERSHIP

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission: of Wayne County, West Virginia, or otherwise appointed
pursuant to the Act, who shall serve for such terms as may be specified in the order of the County
Commission or otherwise.

Section 2. Should any member of the Public Service Board resign or otherwise
pecome legally disqualified to serve as a member of the Public Service Board, the Secretary shall
immediately notify the County Commission or other entity provided under the Act and request the
appointrnent of a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or other entity provided under
the Act of the pending termination and request the County Commission or other entity provided under the
Act to enter an order of appointment or re-appointment (o maintain a fully qualified membership of the
Public Service Board. ‘

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold regular
monthly meetings on the of each month, at such place and hour as the
members shall determine frorn time o time. If the day stated shall fall on a legal holiday, the meeting shall
be held on the following day. Special meetings of the Public Service Board may be called at any time by
the Chairman or by a quorum of the Board.

Section 2. ‘Al any meeting of the Public Service Board of the District, 2 members
shall constitute a quorum. Bach member of the Public Service Board shall have one vole at any
mermbership meeting and if 2 quorum is not present, those present may adjourn the meeting to a later date,

Section3. - Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise waived, notice of each special meeting of the membership shall be given
1o all members by the Secretary by fax, ielephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special meeting shall state briefly the purposes
of such meeting and the nature of the business to be transacted thereat, and no business other than that
stated in the notice or incidental thereto shall be transacted at any such special meeting.

PUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, as amended (1999 Revision), notice of the date, time, place and agenda of all regularly scheduled
meetings of such Public Service Board, and the date, time, place and purpose of all special meetings of
such Public Service Board, shall be made available, in advance, to the public and news media (except in
the evertt of an emergency requiring immediate action) as follows:

CH504302.3



A, Regular Meetings. A notice shall be posted and maintained by
the Secretary of the Public Service Board of the Public Service District at the
front door or butletin board of the Wayne County Courthouse and at the front
door or bulletin board of the place fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
"Public Service Board for the holding of repularly scheduled meetings. In
addition, a copy of the agenda for each regularly scheduled meeting shall be
posted at the same locations by the Secretary of the Public Service Board not
tess than 72 hours before such regular meeting is to be held. If a particular
regularly scheduled meeting is cancelled or postponed, a notice of such
cancellation or postponement shall be posted at the same locations as soon as
feasible after such cancellation or postponement has been determined.

B. Special Meetings. A notice shall be posted by the Secretary of
the Public Sérvice Board at the front door or bulietin board of the Wayne
County Courthouse and at the front door or bulletin board of the place fixed for
the regutar meetings of the Public Service Board not less than 72 hours before
a specially scheduled meeting s to be held, stating the date, time, place and
purpose for which such special meeting shall be held. If the special meeting is
cancelled, 2 notice of such cancellation shall be posted at the same locations as
soon as feasible afier such cancellation has been determined.

ARTICLE V
OFFICERS

Section 1. The officers of the Public Service Board shall be & Chairrnan, & Secretary
* and & Treasurer. The Chairman shall be elected from the members of the Public Service Board, The
Secretary and Treasurer need not be members of the Public Service Beard, and may be the same person.

. Section 2. The officers of the Public Service Board shali be elected each year by the
members at the first meeting held in such year. The officers so elected shall serve until the pext amual
election by the membership and unti] their successors are duly elected and qualified. Any vacancy
opccurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following January meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE V]

DUTIES OF OFFICERS

Section 1. When present, the Chairman shall preside as Chairman at all meetings of
the Public Service Board. The Chairman shall, together with the Secretary, sign the minutes of all
meetings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure, -
or as prescribed by law. The Chairman shall execute, and if necessary, acknowledge for record, any

CHS04302.1



deeds, deeds of trust, contracts, notes, bonds, agreements ot other papers necessary, requisite, proper or
convenient to be executed by or on behalf of the Board when and if directed by the membess of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as other public records. The Secretary shall, together with the Chairman,
sign the minutes of the meetings at which he or she is present. The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and al} deeds and other writings and
papers of the Board, The Secretary shall also perform such other duties as he or she may have under law
by virtue of the office or as may be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law,

Section 3. The Treasurer shall be ¢the lawful custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board. The Treasurer shall -
keep or cause to be kept proper and accurate books of accounts and proper receipts and vouchers for all
disbursements made by or through him and shall prepare and submit such reports and statements of the
financial condition of the Board as the members may from time to time prescribe. He shall perform such
other duties as may be required of him by Jaw or as may be conferred upon him by the members of the
Board, these Rules of Procedure or as prescribed by law.

Section 4. if the Chairmasn, Secretary or Treasurer is absent from any meeting, the
rernaining members of the Board shall select a temporary chairman, secretary or treasurer, a8 neCLLsary,
who shall have all of the powers of the absent officer during such period of absence.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added to at any
regular or special meeting of the Board by a majority vote of the entire Board, or at any regular or special
meeting of the members when a quorum is present in person and a majority of those present vote for the
amendment; but no such change, alteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention to propose such change, alteration, amendment, repeal or addition
and 2 clear statement of the substance thereof be included in the written notice calling such meeting.

These Ruies of Procedure shall replace any and all previous yules of procedure, bylaws
or similar rules heretofore adopted by the District.

Adopted this 18th day of October, 2004.

106/05/04
509380.00001
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-SIe-H, EST
© VIRGIMA
CHARLESTON
Entered by the
PublicSe}vica Comi-
mission of West Vir-
ginis, inthe City of
Charleston -on the
25th day ofSeptem-
ber, 2008. .
CASE NO, 08-
" 1657-PWD-CN.
MVALETTE PUB-
LIC SERVICE DIS-
TRICT, &  public cot
porstion, .
Application for a
certificate-of canves
nience and neces-
ity for the cone
struction, operation
and maintenance of
FY wgteriina ekton-
glon to previde wa-
ter servieg £0 ap-
progimately 193
residences along
‘County Rounte 37
and for. approval of

ﬁnaucmg related

there‘bo

'NOTICE OF -

FILING

- WHEREAS, on
September 25,
2008, the Lavalette
Public Service Dis-
trict filed an appl-
cation, duly veri.

tenatica of & whter-

water and fire pro-
tpction sebyice to
:proximate’ly 188
o mmﬁ.ﬁmes a’npng
Ooutity Routo 37 in
Wayne County, and’
for approval of fix
nancing related
thereto. The appli-.
cation ig on file with
and available for
publi¢ ingpedtion at
the Publie “Bervice
Commisswn, 201
Brooks Street, in:
Charlegton,. West.
Vargmia .
WHEREAS the’
estimated total con-
struction costs for
the proposed pro;ect
is'$4,208,000.00, t6
be fpnded through
tiwo Bural Utilitles
Servige . ("RUS"
grants - - of
$1,000,000.00 and
- $838,000.06, a RUS

PUBLIC SER
VICE CO " iMIS.

fied, for avertificate,
for the construction,
operation and main- .

line exiension to,
provide guality and .
dependable potable

L2
v L

LEGAL ADVERASEMENT

--wp - e

loan in the snount
of $1,636,000.80 for
rplriod of 40 years
at4 5% iritarest and
a2 RUS loan in the
Amobpt S of

‘paried of 40 years g
4.375% . interest.

The com'bmed fotal’

mop’ohly payment
‘o ietwo loans wﬂl
Be $10,867.00..:

, No'rate mwaasa

will be negeasary as ;
& result of the pro-
posed project. The
B rill: gom-

.r,t.a cgtrenﬁ Terxff
No. &, haiﬁ

heein-in etfgol sinice
M&rch 2ﬁ¢ 2007, and
"{is ot file with, fhe.
Public Service Com-
. { mission-of West Vir-

ginia, . ", |
La‘?&iet!}e Publzc

Servxce District has

no resale cuatom-

arg. -

The . requested

‘are only a proposal
and are subject to
change (mcrease or

Pubilic Sérvice Com-
mmsiﬂn in its re-
vxew of this filing.

" Purpuantio 24~2-
11, West Virginia
Cnéq, T I8 OR-
DERED that Laval-
stte Public Service

"{ District give notice
| of the flidg of said

: a;pphcaﬁioﬁ,by giubs
‘ Hshiﬁgacoyyofﬁna
order ‘once. in a
‘| newspaper. duly’
| qualifiéd by the Sec-

retary of State, pub-.

{lished and of. gen-
‘| eral circulation in
-} Wayne © County,
‘| making due feturn

to this Commission

immediately after
ps:bﬁcation. Any-
one deklting to pro-
test or.intervene
should fle awritten
“protest or notice of
intervention within
| 30 -days following

fates and .charges

decresse} by the:

of proper - cert;ﬁca-:'
*} tont of pubhcat.ion

the date of this pub-
hcat.ion wnless oth-
- erwise modified by
Cemm:ssion order..
Fajlure to timely
prabest -orintervene
i L8 aﬁ‘ectynur right
toprotest-aspects of
this certificate case,
Ancliding any 4580-
ciated rate -in-
‘creases; or to par
txcxpate infutare
proceedmgs. al
protests o7 requests
to intervens shoild
briefly state the rea-
son fot, the “protest

qﬁe,ats t €
must ¢omply’ wath
the Commission’ (]
rules oh- injerven-
tion aet ‘Ibrfih in'the
Coninijssi % Ritles
of Pracbme and Pro-
cedure Al protests

and’ mtervemo;ons
: ahaaidbe addressed
‘to Sandrs Squire,
| Executi,v.e -Secre-
1 tary, B: O, Box 812,
Charleston, - West
Virginis 26323,
IT IS FURTHER
ORDERED that if
no protests are re-
ceived within said!
thirty (30) day pe-
rlod the Commia-
swn ey wawe for-
mal hear:ng and
“grant the’ apphca-
tipn hiaged on ‘the
evidénpe subtnitted
with ‘daid apphca-
tion and ita Teview
‘therkof, |
$an§ra Squire
© Executive
 Becretary.
10/01/2008 ite

POt

Affidavit of Legal
Publication and Posting
STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I, Thomas J. George publisher of the WAYNE
COUNTY NEWS, a newspaper published in the
COUNTY OFWAYNE, STATE OF WEST VIR-

GINIA, hereby certify that the annexed publica-
tion was inserted in said newspaper on the follow-

ing dates:

Dokl | 008
And Ending on (() ¢ ij(}.JE/[ GQOO?
Given under my flaﬁd this thd/ day

OC?ESOUM 20 Oy

Commencing on

m&,{’ . SE—
IR 7 7

Sworn to and sfibscribed before me this

Q7Y et QetiOlesy
20 _{ QX , at Wayne, Wayne County,

West Virginia.

" db Ao

NOTARY PUBLIC

of, in and for WAYNE COUNTY, WEST VIR-
GINIA.

MY COMMISSION EXPIRES: Nov. 18,2009

Amount Due for Publishing Annexed Notice:

s 99.52=

OB FICIAL SEEAL
NOTARY PUBLIC
STATL DF WEST VIRGINIA
RUTH A. ADKINS
3921 Green Valley Rd.

Huntington, WV 25704
Hy Commisslon Expiss Novariier 13, 2008




LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A and
Water Revenue Bonds, Series 2009 B

(United States Department of Agriculture)

EXCERPT OF MINUTES ON ELECTION OF OFFICERS

The undersigned SECRETARY of the Public Service Board of Lavalette
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

#ok ok ok -

The Public Service Board of Lavalette Public Service District met in regular
session, pursuant to notice duly posted, on the 14th day of May, 2009, in Wayne County,
West Virginia.

PRESENT:
Dennis J. Lyons, Chairman
William Willis, Secretary/Treasurer
Michael Blatt

Dennis J. Lyons, Chairman, presided, and William Willis, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was

open for any business properly before it.

Thereupon, following nomination and vote for each office, the following
members were elected to the following offices for the 2009 calendar year:

Dennis J. Lyons, Chairman
William Willis, Secretary/Treasurer

[Remainder of Page Intentionally Blank]



CERTIFICATION

I hereby certify that the foregoing is a true copy of the minutes of Lavalette
Public Service District and that such actions remain in full force and effect and have not
been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 18th day of May, 2009.

Secretary

05.13.09
509380.00003



LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A and
Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF
BOND RESOLUTION AND DRAW RESOLUTION

The undersigned SECRETARY of the Public Service Board of Lavaletie
Public Service District hereby certifies that the following is a true and correct excerpt of the
minutes of a regular meeting of the said Public Service Board:

ok ok B 34

The Public Service Board of Lavalette Public Service District met in regular
session, pursuant to notice duly posted, on the 14th day of May, 2009, in Wayne County,
West Virginia, at the hour of 10:00 a.m.

PRESENT:
Dennis J. Lyons, Chairman
William Willis, Secretary/Treasurer
Michael Blatt

ABSENT:
None.

Dennis J. Lyons, Chairman, presided, and William Willis, acted as Secretary.
The Chairman announced that a quorum of members was present and that the meeting was
open for any business properly before it.

Thereupon, the Chairman presented a proposed Bond Resolation in writing
entitled:

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC
SERVICE PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND. EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF LAVALETTE
PUBLIC SERVICE DISTRICT, AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED

CH5148505.1
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THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN 81,526,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) AND OF NOT
MORE THAN $843,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND. PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

and caused the same to be read and there was discussion. Thereupon, on motion duly made
by Williarn Willis and seconded by Michael Blatt, it was wnanimously ordered that the said
Bond Resolution be adopted and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of
invoices. Thereupon, on motion duly made by William Willis and seconded by Michael

Blatt, it was unanimously ordered that the said Draw Resolution be adopted.

Aok ok Fookok % ok ok

There being no further business to come before the meeting, on motion duly

made and seconded, it was unanimously ordered that the meeting adjourn.

[Remainder of Page Intentionally Blank]



CERTIFICATION
I hereby certify that the foregoing is a true copy of the minutes of Lavalette
Public Service District and that such actions remain in full force and effect and have not

been amended, rescinded, superseded, repealed or changed.

WITNESS my signature on this 18th day of May, 2009.

/R

Secretary

05.13.09
50933000003



WV MUNIGIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report: _ 18-May-08
Charleston, WV 25301 .

(304) 558-3071 N

ISSUE: Lavaiette Public Service District -
Water Revenue Bonds, Series 2000 A United States Department of Agricutture}

ADDRESS: 5308 Rte 152, Lavalette, West Virginia 25535 COUNTY: Wayne
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) BPATED: NA
ISSUE DATE: 18-May-09 CLOSING DATE: 18-May-08
ISSUE AMOUNT: $1,526,000 RATE: 4.50%
1ST BEBT SERVICE DUE: 18T PRINCIPAL DUE NA
18T DERT SERVICE AMOUNT NA PAYING AGENT: issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm; Steptoe & Johnson PLLC . Firm:

Contact  John Stump, Esguire Contact:

Phone:  (304) 353.8186 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: Firm:

Contact: Contact:

Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: Darrell Weliman Agency: United States Department of

Position: General Manager Agriculture

Phone: 304.525.3771 Contact: Tracey Rowan

Position: Rural Developoment Specialist
Phone: 304.776.5298 x 116

DEPOSITS TO MBC AT CLOSE

By Wire Accrued Interest: $
Check Capitalized Interest: $

Reserve Account: %

Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee $
Check To lssuer $

IGT To Cons. invest. Fum $

To Other: $

NOTES:  Monthly debt service payments will be made by the District directly o the National Finance Office.
The Municipal Bond Commission will only hold the Series 2008 A Reserve Account. The first payment into
ihe Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:

26A



WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

NEW ISSUE REPORT FORM

Date of Report: _ 18-May-09

ISSUE: l.avalette Public Service District
Water Revenue Bonds, Series 2009 B United States Department of Agriculture)

ADDRESS: 5308 Rie 152, Lavalette, West Virginia 25535 COUNTY: Wayne
PURPOSE OF ISSUE:

New Money: X )

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 18-May-09 CLOSING DATE: 18-May-08
ISSUE AMOUNT: $843,000 RATE: 4.375%

18T DEBT SERVICE DUE:

18T DEBT SERVICE AMOUNT NA

18T PRINCIPAL DUE NA
PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esguire

Phone: (304) 353.8196

CLOSING BANK:
Bank:

Contact:

Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact: Darrell Wellman

Position: General Manager

UNDERWRITERS COUNSEL
Firm:
Contact:
Phone:

ESCROW TRUSTEE:
Firm:
Contact:
Phone:

OTHER:
Agency: United States Department of
Agricutture

Phone:  304.525.3771 Contact: Tracey Rowan
Position: Rural Developoment Speciaiist
Phone: 304.776.5298 x 116
DEPOSITS TO MBC AT CLOSE
By: Wire Accrued Interest: &
Check Capitalized Interest: 3
Reserve Account: $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer $
iGT To Cons. invest. Fum $
To Other: $
NOTES:  Monthly debt service paymenis will be made by the District directly to the National Finance Office,

The Municipal Bond Commission will only hold the Series 2000 B Reserve Account. The first payment into

the Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

DOCUMENTS REQUIRED;

TRANSFERS REQUIRED:

26B
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§ Position 5 SeP 2 i 2008

RUS BULLETIN 1780-27 . FORM APPRGVED
{Automated 8-97 ) OMB. No. 9575-0015
‘ LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board
OF THE Lavalette Public Service District

AUTHORIZING AND PROVIDING ROR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPQOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING I'TS
Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Lavalette Publie Service Disirict
{Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION FIVE HUNDRED TWENTY-SIX THOUSAND AND XX/ 100 DOLLARS ($1,526,000.00)

pursuast to the provisions of Chapter 16, Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds fawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of is bonds containing such
items and in such forms as aré required by State statutes and as are agreeable and acceptable to the Government,
2. To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Raral Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RI» 400-1, “Equal
Opportunity Agreement,” including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subconiract involving in excess of $10,060.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5, That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any .
covenant or agreement contained herein or in the instrurnents incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged 1o pay the bonds or any other
legaily permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or {c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the Joan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constifute default hereunder.

6. Not to seli, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do 8o, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility {exclusive of normal maintenance) without the prior written consent of the

. Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faitk and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitied.

Public reporting burden for this collection of information is esiimated to average 1 hour per response, including the time for reviewing

searching existing dala sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, inciuding suggestions for reducing the burden, 1o Department of
Apriculture, Clearance Officer, GIRM, Room 404-W, Washinglon, DC 20250; and fo the Office of Management and Budge!, Paperwork Reduction



11
i2,

13.

is.

16.

17

To acquire and maintain such insu > and fidelity bond coverage as may be required b Government.

Te establish and maintain such booxs and records relating to the operation of the facility auu its financial affairs and to
provide for required audit thereof as required by the Government, (o provide the Government a copy of each such audit
withou its request, and to forward to the Government such additional information and reports as it may from time to
time require.

To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruraents incident to the making ot insuring of the loan.

That if the Government reguires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds ray be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

To provide adequate service to al} persons within the service area who can feasibly and legally be served and to obtain
USDA's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and Jegal, such person shall have a direct right of action against the Association or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

To accept a grant in an amount not to exceed $ 1.000,000.00

under the terms offered by the Government; that _Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate ir the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s}.

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the lean, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

2-

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas

IN WITNESS WHEREOF, the Board

Nays 0 Absent

of the

Lavalette Public Service District

has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this

(SEAL)
Atiest: 77 W % 2)
L : 7 .
%L!,/éd/;m )’g f/
William W, Willis -

Title Secreiary

19th day of Septembex 2006

Lavalette Public Service Distriet

By

Dérinis J. Lyons

gf/j%?‘“«;f’
==

Title Chairman




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

of the Lavalette Public Service District

1, the undersigned, as

hereby certify that the Board of such Association is composed of

members, of whom constituting a guorum, were present at a meeling thereof duly cailled and

18th day of May ; 29__02__, - and that the foregoing resolution was adopled al such meeting

heid on the

by the vote shown above, I further cerlify that as of
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended i any way.

Dated, this 18th _ dayof May . 2009

William W, Willis *
Title Secxefary




: . Position 5 ‘-{‘13”3.:‘ 1
RUS BULLETIN 1780-27 ", o FORM APPROVED
{Automated 8-97 OMRB. No. 0575-0015

LOAN RESCLUTION
(Public Bodies)

A RESOLUTION OF THE Board

OF THE Lavalette Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDERTEDMNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING. CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDINGITS
Water System

FACILITY TO SERVE AN AREA LAWFULLY WITHINITS JURISDICTION TO

WHEREAS, it is necessary for the Lavalette Public Service District
(Fublic Body)
{herein afier calied Association} to raise a portion of the cost of such underiaking by issuance of its bonds in the principal amount of

EIGHT HUNDRED FORTY—THREE THOUSARND AND X3 /100 DOLLARS ({$843,000.00)

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code »and

WHEREAS. the Association intends Lo obtain assistance rom the United States Department of Agricuiture, {herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et sed.)
in the planning financing, and supervision of such undertaking and the purchasing of bonds iawfully issued, in the event that
1o other acceptable purchaser for such bonds is found by the Associalion;
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. Tohave prepared on its behalf and to adopt an ordinance or resolution for the issuance of s bonds containing such
items and in such forss as are required by State statutes and as are agreeable and acceptable to the Government,

2. To refinance the unpaid balance, in whole or in part. ol its bonds upon the request of the Government if at any time
it shall 2ppear to the Governmeni Lhat the Association is able to refinance its bonds by obtaining a ioan for such purposes
from responsibie cooperative or private sources al reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(¢) of said Consolidaied Farm and Rural Development Act (7 U.S.C. 1983{c)).

2.

To provide for, exccute. and comply with Form RD 400-4, "Assurance Agreement.” and Form RD 400-1, "Equal

Oppottunity Agreement,” including an "Equal Opportunity Clause." which clause is 1o be incorporated in, or attached

as & rider {0, each constriction contract and subcontract involving in excess of §1€,000, .
4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

' Such indemnification shall he payable from the same source of funds pledged to pay the bonds or any other legally

permissible source. '

That upon default in the payments of any principal and accrued interest on the bonds o in the performance of any

covenanl o1 agreement contained herein or in the instruments incident 1o making or insuring the loan, the Government

at its option may (a) dectare the entire principal amount then outstanding and accrued interest immediately due and

pavable. (b} lor the account of the Association {payabie from the source of funds pledged fo pay the bonds er any other

lepally permissible source), incur and pay reasonable expenses for repair, maintenance. and operation of the. facility

and such other reasonable expenses as may be necessary o cure the cause of default, and/or () take possession of the
facitity. repair, maintair, and.operate or rent il Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government 1o constitute default under any other instrument

held by the Government and exceuted or assumed by the Association, and default under any such instrument may be

construed by the Government {o conslitute default hereunder.

6. Mot 1o sell, transfer, lense. or elherwise encumber the facility ot any portion thereof, or interest therein, or permit others
1o ¢o so, without the prior writlen consent ol the Government,

7. Notlo defease the bonds, or te borrow money, enler into any contraclor agreemens, ot otherwise incur any liabilities
for any purpose in connection with the factity (exclusive of normal mainlenance) withoul the prior wrilien consent of the
Government il such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposil in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State o Federal Government of invested in readily marketable securities backed
by e full faith and credit of the United Stales. Any income from these accounts will be considered as revenues of the systen.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and mainlain the facility
in good condition.

10, To provide for the receipt of adequale revenues 10 meel the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that nesded 1o pay operating and mainte-
nance. debt service and reserves may ondy be relained o1 used lo make prepayments on the ican. Revenue cannot be used
to pay any expenses which are not directly incurred for the facitity financed by USDA. No frec service or use of the
facitity wiil be permitted,

i1

Publie repornng hurden for this collecivon of inforiation is extimated fo average 1 hour per response, inclnding the ime for reviewing
seaerehung exisiing date swrces, gothering and mamnianig ihe deta needved, end eompleting aud reviewing the collection of information. Send comnents
v sy e b N . it et tresis ol ooy includine suwestons for reducine the burden, i Depariment of




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

of the Lavaletite Public Service District

1, the undersigned, as

hereby certify that the Board of such Association is composed of

members, of whom constituting & quorum, were present al a meeting thersof duly called and

held on the 18th day of May s %_QQL - znd that the foregoing resolution was adopted al such meeting

by the vote shown above, I further ceriify that as of
the date of closing of the loan from the United States Department of Agricuiture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this 18th day of May , 2009 /éz W '7

William W. Willis
Tile Secretary
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RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated _ May 18, 2009 between
Lavalette Public Service District

a public corporation organized and operating under
Chapter 16, Ariicle 13A, West Vireinia Code

(duthorizing Statule)
herein called "Grantee,” and the United States of ‘Ametica acting through the Rural Utilities Service,
Department of Agriculture, herein called “Grantor," WITNESSETH: '
WHEREAS ‘ '

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 4,208,000
and has duly authorized the undertaking of such project.

Grantee is able t¢ finance not more than S 2,369,000 of the development cost through revenues,
charges, taxes or assessments, or funds ofherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 2,369,000 " has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not o exceed $ 1,839,000 or 43.70%  percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant. ' '

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee', to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 43.70% percent of the development costs, as defined by appficable Rural Utilities Service
Instructions. '

GRANTEE AGREES THAT GRANTEE WILL:
A. Cause said project to be constructed within the total sums available to it, including said grant, in

accotdance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
‘agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return. ‘ ’

[Revision 1, 04/17/1998]

(¢) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

Approximately 12 miles of various size waterline, a 108,000 gallon water storage tank, one booster
pump station, and necessary appurtenances to provide potable water to approximately 156 new
customers. The extension will start at the intersection of State Route 37 and Hurricane Creek Road
near the Town of Fort Gay, and serve residents along County Route 37 in a northeasterly direction
to the intersection of State Route 37 and County Route 27 near the community of Echo. The
proposed project will also serve residents along the northern portions of County Routes 37/4, 37/6
and 37/8. The project is located in Butler Magisterial District in Wayne County, West Virginia.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(@) The Grantee shall use the equipment.in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use sha'" he given to Grantor sponsored projects. Se~ond preference will be given to
other Federally sp. .ored projects. Lo
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fuily
documented.

(d) Adequate mainienance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shail be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

I. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income. '

1. Effective control over and accountability for alf funds, property and other assets, Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in leu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
~ Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement. ‘

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement..
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Secretary

Anest:

Wilitam W. Willis
(Title) Secretary

o
.

Dénn . Lyo
(Title) Chairman

By:

UNITED STATES OF AMERICA

RURALT OLITIES SERVICE

A .
@/ /[7 ,ﬂ i /,:// / / /?Z/ %/\[j Commmity Program Specialist

(Title)




LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Serjes 2009 A and
‘Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture)
RECEIPT OF DEPQOSITORY BANK
The undersigned duly authorized representative of United Bank, Inc., Huntington,

West Virginia (the “Bank™), hereby certifies that on May 18, 2009, the Bank received an automated
transfer in the amount of $384,581 to the credit of the Series 2009 Bonds Construction Trust Fund,

Account Number 0069693596.

WITNESS my signature on this 18th day of May, 2009.
UNITED BANK, INC.

By: & ° Sl

Its: Auy(zed Officer /

050509
S093R80.00003
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LAVALETTE PUBLIC SERVICE DISTRICT
Water Revenue Bonds, Series 2009 A; and

Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture)

RECEIPT AND RELEASE OF SERIES 2007 A BONDS

The undersigned duly authorized representative of the West Virginia Water Development
Authority, West Virginia (the “Authority”), the holder of the Lavalette Public Service District
Waterworks Revenue Design Bonds, Series 2007 A (West Virginia Infrastructure Fund), dated August
28, 2007, in the original aggregate principal amount of $200,000 (the “Series 2007 A Bonds™) hereby
certifies and declares that on May 18, 2009, the Authority received from the Lavalette Public Service
District (the “Issuer’) the sum of $190,494 and that such sum is sufficient to pay in full the entire
outstanding principal of and all accrued interest on the Series 2007 A Bonds to the date hereof and to
discharge all liens, pledges and encumbrances securing the Series 2007 A Bonds.

Dated this20thday of May, 2009.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Its: Authorized Officer £~

05.65.09
509380.00003
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATERWORKS SYSTEM DESIGN REVENUE BONDS, SERIES 2007 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $200,000

KNOW ALL MEN BY THESE PRESENTS: That LAVALETTE PUBLIC SERVICE
DISTRICT, a public corporation and political subdivision of the State of West Virginia in Wayne County
of said State (the "Issuer"), for value received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to the West Virginia Water Development Authority (the
* Authority") or registered assigns the sum of TWO HUNDRED THOUSAND DOLLARS {$200,000),
or such lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as
set forth in the "Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each year,
commencing June 1, 2008, as set forth on the "Schedule of Annual Debt Service" attached as EXHIBIT B
hereto and incorporated herein by reference, with no interest.

Principal installments of this Bond are payable in any coin or currency which, on the
respective dates of payment of such installments, is legal tender for the payment of public and private debts
under the laws of the United States of America, at the office of the West Virginia Municipal Bond
Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior 1o its stated date of maturity in whole or in part, but
only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs
Development Council (the "Council"), -and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated August 28, 2007.

This Bond is issued (i) to pay a portion of the costs of design of certain improvements and
extensions to the existing public waterworks facilities of the Issuer (the design of the aforementioned
improvements and extensions is herein referred to as the “Project”, and the existing public waterworks
system of the Issuer, together with any further additions, betterments and improvements thereto, including
those contemplated by the Project, are collectively referred to as the “Systemn”); and (ii) to pay cOsis of
issuance of the Bonds of this Series (the “Bonds”) and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and statutes of the State of West Virginia,
including particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code of
1931, as amended (the "Act"), and a Bond Resolution duly adopted by the Issuer on August 21, 2007, and
a Supplemental Resolution duly adopted by the Issuer on August 21, 2007 (collectively, the "Bond

CHO10154.1 1




CAMCELLED
PAID IN FULL

DAT E: u‘_"_‘ A D
BY ¢

Legislation"), and is subject to all the terms and conditions thereof. The Bond Legislation provides for
the issuance of additional bonds under certain conditiops, and such bonds would be entitled to be paid and
secured equally and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED JUNIOR AND SUBORDINATE WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER RESPECTS,
WITH THE ISSUER'S (I} WATER REVENUE BONDS, SERIES 1972 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™); (I WATER
REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC.), DATED APRIL 23, 2004, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 (THE “SERIES 2004 A
. BONDS™); (IIf) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, JSSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”); (IV) WATER REVENUE
BONDS, SERIES 2006 B {UNITED STATES DEPARTMENT OF AGRICULTURE), DATED
FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$713,000 (THE “SERIES 2006 B BONDS"); AND (V) WATER REVENUE BONDS, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918.050 (THE “SERIES 2006 C BONDS”)
(COLLECTIVELY, THE "PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined
in the Bond Legislation) to be derived from the operation of the System, junior and subordinate with the
pledge of Net Revenues in favor of the holders of the Prior Bonds, and from moneys in the reserve account
created under the Bond Legislation for the Bonds (the "Series 2007 A Bonds Reserve Account”) and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and
interest, if any, on all bonds which may be issued pursuant to the Act and shall be set aside as a special
fund hereby pledged for such purpose.

This Bond does not constitute a corporate indebtedness of the Issuer within the meaning
of any constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the
same, except from said special fund provided from the Net Revenues, the moneys in the Series 2007
A Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the
Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges for the use
of the System and the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and maintenance of the System,
and to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Bonds, including the Prior Bonds; provided however, that so long
as fhere exists in the Series 2007 A Bonds Reserve Account an amount at least equal to the maximum
amount of principal and interest, if any, which will become due on the Bonds in the then current or any

CHY10154.1 2
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succeeding year, and in the respective reserve accounts established for any other obligations outstanding
on a parity with the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further covenants with the
registered owners of the Bonds for the terms of which reference is made to the Bond Legislation.
Remedies provided the registered owners of the Bonds are exclusively as provided in the Bond Legislation,
1o which reference is here made for a detailed description thereof. '

Subject to the regisiration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing,-upon the surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner O its attorney duly authorized in writing.

Sﬁbject to the registration requiremnents set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia. '

All moneys received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in favor
of the registered owner of this Bond.

Under the Act, this Bond is exempt from taxation by the State of West Virginia and other
taxing bodies of the State.

_ IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all othér obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Net

Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

CH910154.1 3
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
“this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed and atiested by its

Secretary, and has caused this Bond to be dated August 28, 2007.

[SEAL}
ATTEST:

: |- LIl
Secrétary g0

- CH910154.1

Chairperson




CAMCELLED

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2007 A Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date

set forth below.

Date: August 28, 2007,

THE HUNTINGTON NATIONAL BANK,
as Regisfre

AuthorizedOfficesy”

CH910154.1
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EXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $200.000 August 28, 2007 (19) .- $
(2) $ (20) $
(3) $ (21) $
(4) $ 22) $
5 $ (23) $
(6) $ (24) 8§
(D $ (25) $
® (26) _$
9 $ (27 $
(10) $ (28) $
L $ (29) $
(12) $ (30} $
(13) $ 3L $
(14) $ (32) $
(15 -~ % (33 $
(16) $ (34 _§
(17 $ (35) $
(18) $ (36) $

TOTAL $

CH910134.3
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SCHEDULE OF ANNUAL DEBT SERVICE
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$200,000

Lavalette Public Service District

0% Interest Rate; 20 Years

Closing Date: August 28, 2007

CANCELLED

PAID IN FULL
., hay 1

oA N1

File | Lavaleue PSD Loans.sf | 1F8-17-07 | $HHHGT | 138 FM

BY ¢

Debt Service Schedule

Date Principal Coupon Total P+
09/01/2007 - - -
12/01/2007 - - -
03/01/2008 - - -
06/01/2008 _2,500.00 - o o _2,500,00
09/01/2008 2,500.00 - 2,500.00
12/01/2008 2,500.00 - 2,500.00
03/01/2009 " 2,506.00 - 2,500.00
06/01/2009 2,500.00 - 2,500,600 -
09/01/200% 2,500.00 - - -2,500.00
12/01/2009 2,500.00 - 2,500.00
03/01/2010 2,500.00 - 2,500.00
06/01/2010 2,500.00 - 2,500.00
09/01/2010 2,500.00 - 2,500.00
12/01/2010 2,500.00 ) - L .2,500.00
03/01/2011 2,500.00 - 2,500.00
06/01/2011 2,500.00 - 2,500.00
09/01/201% 2,500.00 - 2,500.00
12/01/2011 2,500,860 - 2,500.00
0302002 2,500.00 - e 2300.00
06/01/2012 2,500.00 - - 2,500.00
09/01/2012 2,500.00 - 2,500.00
12/01/2012 2,500.00 - 2,500.00
03/01/2013 2,500.00 - 2,500.00
06/01/2013 2,500.00 o 250000
09/01/2013 2,500.00 - 2,500.00
12/01/2013 2,500.00 . 2,500.00
03/01/2014 2,500.00 - 2,500.00
06/01/2014 2,500.00 - 2,500.00
00012014 2,500.00 R 2,500.00
12/01/2014 2,500.00 . 2,500.00
03/01/2015 2,500.00 - 2,500.60
06/01/2015 2,500.00 - 2,500,00
09/01/2015 2,500.00 - 2,500.00
'12/01/2015 2,500.00 - o ...2,500.00
03/01/2016 2,500.00 - 2,500.00
06/01/2016 2,500.00 - 2,500.00
09/01/2016 2,500.00 - 2,500.00
12/01/2016 2,500.00 - 2,500.00
03/01/2017 2,500.00 » - e 2,500.00
06/01/2017 2,506.00 - 2,500.00
09/01/2017 2,500.00 - 2,500.606
12/01/2017 2,500.00 - 2,500.00
03/01/2018 2,500.00 - 2,500.00
06/01/2018 2,500.00 - 2,500.00



$200,000

Lavalette Public Service District
0% Interest Rate; 20 Years

paTte: Moy 1S f 2009

CANCELLED
PAID IN FULL

Closing Date: August 28, 2007 By 000

Debt Service Schedule

Date Principal Coupon Total P+1
09701/2018 2,500.00 - 2,500.00
12/01/2018 2,500.00 - 2,500.60
03/01/2019 2,500.00 - 2,500.00
06/01/2019 - 2,500.00 . 2,500.00
09/01/2019 2,500.00 - 2,500.00
1270172619 2,500.00 : 2,500.00
03/01/2020 2,500.00 . 2,500.00
06/01/2020 2,500.00 - 2,500.00
09/01/2020 2,500.00 - 2,500.00
12/01/2020 2,500.00 - 2,500.00
0370172021 2,500.00 - 2,500.00
06/01/2021 2,500.00 - 2,500.60
09/01/2021 2,500.00 . 2,500.00
12/01/2021 2,500.00 - 2,500.00
03/01/2022 2,500.00 - 2,500.00
06/0172022 2,500.00 - 2,500.00
09/01/2022 2,500.00 - 2,500.00
12/01/2022 2,500.00 . 2,500.00
03/01/2023 2,500.00 - 2,500.00
06/01/2023 2,500.00 - 2,500.00
09/01/2023 2,500.00 - 2,500.00
12/01/2023 2,500.00 - 2,500.00
03/01/2024 2,500.00 . 2,500.00
06/01/2024 2.,500.00 - 2,500.00
09/01/2024 2,500.00 - 2,500.00
12/01/2024 2,500.00 - 2,500.00
03/01/2025 2,500.00 - 2,500.00
06/01/2025 2,500.00 - 2,500.00
09/01/2025 2,500.00 . 2,500.00
1240172025 2,500.00 - 2,500.00
0370172026 2,500.00 - 2,500.00
06/01/2026 2,500.00 - 2,500.00
09/01/2026 2,500.00 - 2,500.00
12/01/2026 2,500.00 - 2,500.00
03/01/2027 2,500.00 - 2,500.00
06/6172027 2,500.00 - 7.500.00
09/01/2027 2,500.00 - 2,500.00
12/01/2027 2,500.60 - 2,500.00
03/01/2028 2,500.00 - 2,500.00

Total $200,000.00 - $200,000.00

File | Lavalette PSD Loans.sf | IF$17-07 | 81772007 | 338 M



$200,000
Lavalette Public Service District
0% Interest Rate; 20 Years
Closing Date: August 28, 2007

@&%@ELLE@

3/ \‘% 2007

/

AID IN FULL
DATF &\’\

Debt Service Schedule

Yield Statistics

Bond Year Dollars $2.126.67
Average Life 10.633 Years
Average Coupon -
Net Interest Cost (NIC) -
True Inferest Cost (TIC) -1.41E-10
Bond Yield for Arbitrage Purposes -1.41E-10
Al Inclusive Cost (AIC) -1.41E-10
IRS Form 8038

Net Interest Cost -
Weighted Average Maturity 10.633 Years

File | Lavaletic PSD Loans.sf | IF §-17-07 { 87172607 | 138 PM
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books

kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.

the within

Dated: ,

In the presence of:
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ROUTE 37 WATER
RESOLUTION OF THE LAVALETTE PUBLIC SERVICE DISTRICT APPROVING INVOICES
RELATING TO CONSTRUCTION AND OTHER SERVICES FOR THE PROPOSED WATER PROJECT
AND AUTHORIZING PAYMENT THEREOF,
WHEREAS. the Lavalette Public Service District, has reviewed the invoices aftached hereto and
incorporated herein by reference relation to the construction of the Route 37 Water Project funded by the United
States Department of Agriculture (USDA) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise propetly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED Lavalette Public Service District by as follows: There is hereby
authorized and directed the payment of the attached invoices as follows:

Vendor Total USDA
Steptoe & Johnson 21,350.00 21,350.00
EL Robinson 144,000.00 144,000.00
Municipal Bond Commission (Pay in full 190,494.00 190,494.00
Series 2007 A Bonds

Bassett & Lowe 5,960.00 5,960.00
Robert Rodecker . 1,220.89 1,220.89
Lavalette PSD 14,952.71 14,952.71
Randall Wall 6,602.45 6,602.45
Total 384,580.05 384,580.05

Roundto 338458100
ADOPTED BY the Lavalette Public Service District, at the meeting held on the day of , 2009

e ] /
By: | /5 A 27 /f% o

' < K_QW Rep esenfativ

Tts: Chairman
- £
Date: l\j/ / 7

509380.00003



SERVICE AGREEMENT

This SERVICE AGREEMENT (“Agreement”) is entered into as of this
day of , 2007 by and between WEST VIRGINIA AMERICAN WATER
COMPANY, a West Virginia corporation (hereinafter “Company”), and LAVALETTE PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision established under the
provisions of Chapter 16, Article 13A of the West Virginia Code, as amended, (hereinafter

“Lavalette PSD”);

WITNESSETRH:

That, Whereas, both the Company and Lavalette PSD are regulated by the Public
Service Commission of West Virginia (**Commission”); and ' ‘

Whereas, Lavalette PSD has been a customer of the Company and is now
applying for service with the Company under the provisions of the Company’s Demand-Based
Sale For Resale Service tariff as approved by the Commission in Case No. 05-1598-W-T (the
“Demand-Based Tariff"}; and

Whereas, Lavalette PSD understands and agrees, as an alternative to being served
as a wholesale tariff customer, to receive service from the Company in accordance with the terms
and conditions of this Agreement; and

Whereas, the Company is willing to provide water to Lavalette PSD in
accordance with the terms and conditions of this Agreement; and

Whereas, Lavalette PSD understands that the rates and charges for service
pursuant to this Agreement are lower than would otherwise apply for standard service under the
Comnpany’s wholesale tariff; and

Whereas, Lavalette PSD has not in the past received, nor is Lavalette PSD
currently receiving, any other discounts or special contract rates for water service from the
Company; and

Whereas, Lavalette PSD is willing to take its entire potable water requirements
from the Company at two interconnection points between the Company’s distribution system and
the distribution system of the Lavalette PSD; and

Whereas, the Company’s daily load factor requirement is satisfied by Lavalette’s
agreement to purchase its entire potable water requirements from the Company; and

“Whereas, Lavalette PSD has a viable competitive alternative to service from the

Company that it would intend, in the absence of this Agreement, to select to the detriment of the
Company and its other customers; and
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Whereas, the Company has determined that it has sufficient available treatment
plant, transmission and distribution capacity to supply Lavalette PSD under this Agreement
while retaining adequate capacity for the Company’s other system needs in the area ; and,

Whereas, Lavalette PSD has furnished sufficient documentation and suppott,
satisfactory to the Company, to establish the eligibility of Lavalette PSD to receive service under
the Demand-Based Tariff and the Company is relying upon such documentation and support in
offering to serve Lavalette PSD at the rates and under the terms and conditions provided in this
Agreement;

Now, Therefore, for and in consideration of the premises, which are hereby made
an integral part of this Agreement and which are not to be construed as mere recitals, the
covenants and agreements contained herein, and other considerations, the receipt and sufficiency
of which are hereby acknowledged, the Company and Lavalette PSD agree as follows:

1. Interconnection. There are presently in existence two transmission lines
interconnected to the distribution system of Lavalette PSD which are owned and maintained by
the Company. Additional metered interconnections at other points on the Lavalette PSD
distribution system (“Supplemental Delivery Points”) may be made at any time by the Company
at its discretion, as well as at the request of Lavalette PSD. Additional interconnections made by
the Company at its discretion shall be at the Company’s cost and any additional interconnections
made at the request of Lavalette PSD shall be made by the Company at the expense of Lavalette
PSD. All interconnections will be owned and maintained by the Company.

2, Meters. The Company has installed appropriately sized meters at the
existing Delivery Points and will install appropriately sized meters at any Supplemental Delivery
Points for the measurement of the water fo be supplied to Lavalette PSD. The Company may, at
any time at its discretion, change any meter installed pursuant to this Agreement. The accuracy
limits and frequency of testing of all meters shall be governed by the applicable provisions of the
Commission’s Water Rules. '

3. Commencement of Service. Service shall commence under this
Agreement, and water shall be made available by the Company to Lavalette PSD and Lavalette
PSD shall be obligated to take water from the Company, immediately upon the effective date of
approval of this Agreement by the Commission (the “Commencement Date™).

4. Term. The term of this Agreement shall be twenty (20) years from and
including the Commencement Date.

5. ‘Volume of Water to be Supplied and Taken.

Beginning on the Commencement Date, the Company agrees to supply,
and Lavalette PSD agrees to purchase, subject to the terms, conditions and limitations provided
in this Agreement, the entire potable water requirements of Lavalefte PSD, including all water
supplied by Lavalette PSD to its customers, except for (1) water needed to serve customers from
a main extension along US Route 52 from just south of Pritchard to just north of the intersection

{C1285380.1}



of Routes 52 and 37 at the end of the Fort Gay system (as reflected in a May 21, 2003
Memorandum of Understanding between the Company and Lavalette PSD); and (2) water
needed during periods when water from the Company is either unavailable (or unavailable in
sufficient quantities or at sufficient pressures) due to an “operational” (as opposed to “financial”)
emergency; and (3) water needed during periods when Lavalette PSD is unable to accept water at
the existing interconnection site (or at any Supplemental Delivery Points due to an operational
emergency.

6. Pressure. Subject to normal operating constraints and Force Majeure
(hereinafier defined), the Company will supply water at the Delivery Poinis at a reasonably
constant pressure. .

7. Rates.

: (a) Initial Rate. Lavalette PSD shall pay the Comipany at the rate of
$1.50 per 1,000 gallons (the “Initial Rate”) for all water supplied to and taken by Lavalette PSD
from the Commencement Date until July 15, 2011 (the “Initial Rate Period™).

(v)  Biennial Rate Adjustment. The rate payable by Lavalette PSD for
water supplied by the Company pursuant to this Agreement shall be adjusted for inflation, in the
manner set forth herein, at the end of the Initial Rate Period and every two years thereafter
during the term of this Agreement. The inflation adjustment shall be in an amount equal to the
percentage increase, if any, in the Consumer Price Index (“CPI”) for All Urban Consumers
(“CPI-U"™), U.8. City Average, All Items (1982-84 = 100), between the applicable CPI beginning
and ending months, calculated as more fully described in the attached Addendum 1. For the rate
_ adjustment to be made at the end of the Initial Rate Period, the CP] beginning month shall be the
month in which the Commencement Date occurred (the first month of the term of the
Agreement) and the CP1 ending month shall be the last month of the Initial Rate Period.

For example, if the Commencement Date is Jenuary 1, 2008, the CPl
beginning month for the first rate adjustment would be January, 2008 and the CPI ending month
would be July, 2011, After the CPI for July, 2011 is published (in mid-August, 2011), the rate
adjustment would be calculated in the manner described in Addendum 1, notice of the rate
adjustment would be given to Lavalette PSD and the adjusted rate would be applied to water
delivered by the Compeny to Lavalette PSD during the twenty four (24) consecutive billing
periods immediately following the end of the Initial Rate Period (in this example July 15, 2011
through July 14, 2013).

_ The second and all subsequent biennial rate adjustments would be
calculated in the same fashion as the first such rate adjustment except that the applicable CPl
beginning month for each respective subsequent adjustment would be the same as the CPI ending
month used in the last preceding rate adjustment and the CPI ending month would be the same
month two years later (July 15, 2011 and July 14, 2013 in the foregoing example).

(c)  Notice of Rate Adjustment. The Company shall notify Lavalette
PSD of each biennial rate adjustment at least ten (10) days in advance of the date on which such
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rate adjustment is to go into effect and shall supply Lavalette PSD with the calculation of the rate
adjustment.

(d)  Limitations. In no event shall the applicable rate during the term
of this Agreement exceed the corresponding rate or rates set forth in the Company’s then current
wholesale (sale for resale) tariff.

8. Billing and Payment.

(a)  Reading Meter; Billing; Payment; Penalty; Termination of Service.
The meters will be read between the first day and the last day of each month and bills will be

rendered to Lavalette PSD approximately five (5) days after the reading date (the “Billing
Date”). Lavalette PSD shall pay all bills, in full, within thirty-five (35) days after the Billing
Date (the “Due Date”). Any bill, or portion thereof, remaining unpaid for more than sixty (60)
days after the Billing Date shall be subject to a late payment penalty in the same amount or at the
same rate as any late payment penalty then established in the Company’s approved tariffs.

(b)  Billing Questions/Disputes. If Lavalette PSD questions or disputes
all or any portion of a bill, it shall immediately notify the Company of the nature of the question
or dispute and the Company and Lavalette PSD shall work promptly and in good faith to try and
answer any questions and resolve any disputes. If any question remains unanswered or dispute
unresolved as of the Due Date of the bill in question, Lavalette PSD shall nevertheless pay such
bill in full, but under protest as to any questioned or disputed amount or issue, and the parties
shall continue to work diligently to resolve the matters in question or dispute. If, at any time,
either party to this Agreement should conclude that a mutually acceptable resolution of the
billing matter in question or dispute cannot be achieved through voluntary negotiations, such
party may initiate an appropriate proceeding to submit the matter to the Commission for
resolution. '

9, Water Quality. The water delivered under this Agreement shall conform,
at the Delivery Point and any Supplemental Delivery Points, to the then-current applicable
standards established by the West Virginia Department of Health and Human Resources, Bureau
for Public Health and the United States Environmental Protection Agency and to any other water
quality aws, rules or regulations then applicable to the Company. :

10. Service Interruptions.

(a) No_ Warranty/Guarantee; Force Majeure. The Company will
operate and maintain its water system in an efficient and professional manner and will exercise
reasonable care and diligence to prevent and avoid unplanned interruptions, restrictions and
fluctuations in service. However, the Company does not guarantee or warrant that no unplanned
interruptions, restrictions or fluctuations in service will occur and the Company shall have no
liability for any unplanned interruptions, restrictions or fluctuations in service resulting from
causes reasonably beyond the Company’s control, acts of God or Nature (including fire, flood,
earthquake, storm or other natural disaster), war, invasion, hostilities (whether war is declared or
not), civil war, rebeltion, riot, insurrection, military or usurped power or confiscation, terrorist
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activities, government sanction, labor dispute, strike, lockout, interruption or faiture of
electricity, mechanical failure or other damage to plant and facilities or unavailability of
materials or supplies (collectively “Force Majeure”).

(b)  Planned Interruptions. The Company shall have the right to
temporarily interrupt or curtail service for such length of time as reasonably necessary for the
construction, repair, maintenance, removal and replacement of its facilities and equipment. The
Company will confer with Lavalette PSD regarding any planned interruptions of service and will
attempt to schedule such planned service interruptions at a mutually convenient time or times.

(¢)  Water Shortages. In the event of a shortage of raw water available
. to the Company at its Huntington Treatment Plant (the “Treatment Plant”), a diminished capacity
{0 freat water at the Treatment Plant, a restriction or limitation in the ability of the Company’s
transmission and distribution system to transport and deliver water, a mandatory moratorium or
other restriction on the ability of the Company to supply water in normal quantities and/or
pressures, the water supplied by the Company to Lavalette PSD shall, to the extent reasonably
practicable, be reduced or diminished in the same proportion that it is reduced or diminished to
the customers of the Company’s Huntington District. If the supply of water to Lavalette PSD by
the Company under this Agreement is interrupted, or is reduced in volume or pressure to the
point that service to the customers of Lavalette PSD is adversely affected, Lavalette PSD shall
have the right, during such period of interrupted service or reduced volume or pressure, to obtain
an alternate supply or supplies of water from other sources in such amounts and pressures as may
be needed to restore adequate service to its cusiomers. As soon as the supply of water to
Lavalette PSD by the Company is returned to normal volumes and pressures, Lavalette PSD
shall promptly cease taking water from any alternate source or supplier.

11, Existing Service Apreement. The parties agree that the existing service
agreement entered into between the parties dated July 15, 1971 with a termination date of July
14, 2011, shall cease and be no longer in effect upon the execution of this agreement and its
approval by the Public Service Commission of West Virginia as provided for in paragraph 19
herein.

12.  Annual Water Needs Exceeding Company’s Initial Supply Capacity. If
Lavalette PSD's average daily water needs should exceed the capacity that can be supplied by the

Company through the Delivery Point, Lavalette PSD shall notify the Company of the additional
capacity it requires and the Company shall have the right to make any necessary improvements,
including additional interconnections, to enable it to meet the increased demand. If the Company
declines to make the improvements or interconnections necessary to supply Lavalette PSD’s
increased demand, Lavalette PSD may then take such steps as it deems necessary or prudent to
meet such increased demand, including purchasing water from another supplier, or building its
own water treatment plant; provided, however, that Lavalette PSD shall continue to purchase
from the Company for the remainder of the term of this agreement all of the water that can be
supplied by the Company through the then existing interconnections between the Company’s
facilities and the Lavalette PSD water system..
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13.  Restriction on Resale of Water. Lavalette PSD agrees to not resell water
provided under this Agreement to any other water providers (other than the Company) without
the prior written consent of the Company other than emergency sales to other providers at
Lavalette PSD’s resale rate.

14, Restriction on Service to Company’s Customers. Lavalette PSD agrees
during the term of this Agreement not to serve water users served by the Company.

15. Notices. All notices or other communications provided for or permitted
hereunder shall be in writing and shall be served on the parties at the addresses set forth below.
Any such notice shall be given or served (a) by United States certified mail, postage pre-paid,
return receipt requested, (b) by overnight delivery using a nationally recognized overnight
courier, {¢) by personal delivery or (d) by facsimile transmission during normal business hours
with a confirmation copy delivered by another method permitted hereunder. Notice given in
accordance herewith shail be effective upon the earlier to occur of actual delivery to the address
of the addressee or refusal of receipt by the addressee (cven if such addressee refuses delivery
thereof). A party’s address may be changed by written notice to the other party, but shall not
become effective until such notice is actually received. Notices given by counsel for a party
shall be deemed given by that party. '

West Virginia American Water
Atin.: President

1600 Pennsylvania Avenue
P.O. Box 1906

Charleston, WV 25327

Lavalette Public Service District
Atin,:General Manager

5308 Route 152

Lavalette, WV 25535

16.  Calculation of Time; Business Day. Unless otherwise specified, in
computing any period of time described herein, the day of the act or event after which the
designated period of time begins to run is not to be included and the last day of the period to be
computed is to be included, unless such last day is not a Business Day, in which event, the period
shall run until the end of the next day that is a Business Day. The end of the last day of any
period described herein shall be deemed to end at 5:00 p.m. local time in West Virginia. As used
herein, the term “Business Day” means any day not a Saturday, Sunday or legal holiday for
national banks in West Virginia.

17, Restriction on Assignment. In recognition of the fact that the rights and
obligations of the parties hereunder are individually negotiated and specific to the parties, this
Agreement, including the right to take water at the rates and pursuant to the terms and conditions
hereunder, shall not be assignable by either party without the consent of the other party, which
consent will not be unreasonably withheld.
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18. Entirety of Apreement; Amendments. This Agreement embodies the
entire agreement between the parties and supersedes all prior agreements and understandings,
whether oral or written, express or implied. This Agreement may be modified or supplemented
only by a written document signed by an authorized representative of each party. All exhibits
and other attachments, and the written designation of the Commencement Date, are incorporated
herein by this reference for all purposes.

19.  Governing Law. This Agreement and service to Lavalette PSD hereunder
shall be governed in all respects by the laws of the State of West Virginia, and by the orders, the
Water Rules and the other rules and regulations of the Commission, as promulgated or amended
from time to time by the Commission. The parties agree that it is a condition precedent to the
effectiveness and enforceability of this Agreement that the prior consent and approval of the
Commission to this Agreement must be obtained, and nothing contained herein shall be
construed as divesting, or attempting to divest, the Commission of any right, jurisdiction, power
or authority vested in it by law.

20.  Commission Changes. If the Commission should exercise its authority to
alter, amend, or modify this Agreement, or should the Commission deem the Agreement to be
applicable to situations not contemplated by the parties, either as a result of its initial review of
the Agreement or in any subsequent case or proceeding, the Company and Lavalette PSD shall
not be required to perform under the Agreement as so altered, amended, modified or expanded
unless the Company and Lavalette PSD each specifically agree, by a written instrument signed
by an authorized representative of each party, to be bound by the Agreement as altered,
amended, modified or expanded by the Commission. :

21.  Headings: Construction. The headings and captions contained in this
Agreement are for convenience only and in no way limit or enlarge the scope or meaning of the
language of this Agreement. The parties acknowledge that the parties and their respective
counsel have reviewed and revised this Agreement and hereby agree that the normal rule of
construction - to the effect that any ambiguities are to be resolved against the drafting party —
shall not be employed in the interpretation of this Agreement or any exhibits or amendments
hereto.

22, Invalidity and Waiver. If any portion of this Agreement is held invalid or
inoperative, then so far as is reasonable and possible, the remainder of the Agreement shall be
deemed valid and operative, and, to the greatest extent legally possible, effect shall be given to
the intent manifested by the portion held invalid or inoperative. The failure by either party to
enforce against the other any term or provision of this Agreement shall not be deemed a waiver
of such party’s right to enforce against the other party the same or any other such term or
provision in the future,

23, Execution in Counterparts. This Agreement may be executed in any

number of counterparts, each of which shall be deemed to be an original, and all of such
counterparts shall constitute one Agreement.
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In witness whereof, the parties have signed this agreement as of the date first
above written.

West Virginia American Water Company

By: WAYNE D. MORGAN
Its: President

Lavalette Public Service District

By: DENNIS LYONS
Its: Chairperson
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STATE OF WEST VIRGINIA,

COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me this day of
, 2007, by WAYNE D. MORGAN, the President of West Virginia-
American Water Company, on behalf of said company. . ‘

My commission expires:

Notary Public

STATE OF WEST VIRGINIA,

COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me this day of
, 2007, by DENNIS LYONS, the Chairperson of Lavalette Public
Service District, on behalf of said public service district.

My commission expires:

Notary Public
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ADDENDUM
Calculation of Biennial Rate Adjustment

Pursuant to Section 7(b) of the Service Agreement, the rate charged for
water supplied to Lavalette PSD by the Company is to be adjusted on a biennial basis and
increased by a percentage equal to the percentage increase, if any, in the Consumer Price Index
(CPI) for All Urban Consumers (CPI-U), U.8. City Average, All Items (1982-84 = 100), between
the applicable CPI beginning and ending months. The specified series of CPI index is issued by
the U.S. Department of Labot, Bureau of Labor Statistics, on a monthly basis, with the index for
the most recenily concluded month being released approximately two weeks after the end of that
month. Due to this lag time, and allowing for the rate adjustment to be calculated by the -
Company, submitted to Lavalette PSD for review, and incorporated into the Company’s billing-
system in time to make it applicable to the first billing period after the end of the previous 24
month period, or the Initial Rate Period, for which the next prior rate was applicable, it is
necessary in calculating the rate adjustments to select a CPI ending month that is two months
prior to the end of the previous 24 month period or, as the case may be, the Initial Rate Period.
The method of calculating the first and subsequent rate adjustments, illustrated by examples, is '
set forth below.

Initial Rate Adjustment

In calculating the rate adjustment to be made at the end of the Initial Rate
Period (the “Initial Rate Adjustment”), the CP beginning month shall be the month in which the
Commencement Date occurred (the first month of the term of the Agreement) and the CPI
ending month shall be the month of the term of the Agreement. The computation of
the Initial Rate Adjustment is illustrated by the following example, using actual historical CPI
factors, an Initial Rate of $3.15 per 1,000 gallons and presuming a Commencement Date of
January 15, 2003:

Step 1. Subtract CPI for the beginning month from the CPI for the ending month. The
difference is the Index Point Change. .
CP1 @ 10/04 190.9
CrI @ 1/03 -181.7
Index Point Change 9.2
Step 2. Divide the Index Point Change by the CPI for the beginning month to arrive at the
percentage change ~ expressed as a decimal number.
92 = 0.051"
181.7

! Rounded to three decimal places.

{C1285380.1)
10



Step 3. Multiply the quotient obtained in Step 2 by 100 to arrive at the percentage change
— expressed as a whole or mixed number. :

0.051 x 100 = 5.1%

Step 4. Multiply the Initial Rate by 1 plus the decimal number obtained in Step 2 to arrive
at the adjusted rate for the ensuing two-year period. ‘

(1+0.051) x $3.15 = $3.31? .

In this example, the rate that became effective on January 15, 2003 ($3.15) would
have been adjusted to $3.31 based on a calculation made in November or December, 2004 (after
the October, 2004 CPI was issued) and this adjusted rate would then have been applicable for the
subsequent 24 consecutive billing periods commencing with the January, 2003 billing period.

Subsequent Rate Adjustments

The applicable CP1 beginning month for all rate adjustments after the Initial Rate
Adjustment shall be the last prior CPI ending month and the applicable CPI ending month shall
be the corresponding month two years later. Thus, continuing with the foregoing example, the
CPI beginning month used in calculating the next rate adjustment after the Initial Rate
Adjustment would have been October, 2004, and the CPI ending month would have been
October, 2005. The second rate adjusiment under this example would be calculated as follows:

Step 1. CP1 @ 10/06 201.8
CP1 @ 10/04 -190.9
- 10.9
Step 2. 10.9_=0.057
190.9
Step 3. 0,057 x 100 = 5.7%
Step 4. (1+0.057) x $3.31 = $3.50

2 Rounded to two decimal places.
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