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LAVALETTE PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC  SERVICE
PROPERTIES CONSISTING OF ADDITIONS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING WATERWORKS
SYSTEM OF LAVALETTE PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $2,534,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2011 A (UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law. Lavalette Public Service District (the “Issuer”) is a
public corporation, public service district and political subdivision of the State of West Virgima in
Wayne County of said State, duly created pursnant to the Act by The County Commission of Wayne
County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and rnaintain certain additional public service
properties consisting of additions, improvements and extensions to such existing waterworks
facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated
by the Issuer.
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B. It 13 deemed essential, convemient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions, improvements and extensions to
the existing waterworks facilities of the Issuer, consisting of a water main extension (o provide water
service to approximately 248 residences in the communities of Gilkerson, Nestlow and Girard as
well as along County Routes 21, 25, 26; 21/2, 25/1 and 25/2 (Nestlow I} and, together with all
necessary appurtenant facilities (the “Project”), particularly described in and according to the plans
and specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the “Governing Body”) of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions, improvements
or extensions thereto, are herein called the “System.” The acquisition and construction of the
Project and the financing hereby authorized and provided for are public purposes of the Issuer and
are ordered for the purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) and all
funds and accounts and other payments provided for herein.

D. The estimated maximum cost of the acquisition and construction of the
Project is $6,260,000 of which $2,534,000 will be obtained from the proceeds of sale of the
Series 2011 A Bonds; $200,000 will be obtained from a Small Cities Block Grant; and $3,526,000
as a grant from the Purchaser.

E. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2011
A (United States Departrnent of Agriculture) in the aggregate principal amount of $2,534,000 (the
“Series 2011 A Bonds™), to finance a portion of the cost of such acquisition and construction in the
manner hereinafter provided. The cost of such acquisition and construction shall be deemed to
include, without being limited to, the acquisition and construction of the Project; the cost of all
property rights, easements and franchises deemed necessary or convenient therefor and for the
improvements and extensions thereto; interest on the Series 2011 A Bonds; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or practicability of
the Project, administrative expense, and such other expenses as may be necessary or incident to the
financing herein authorized, and the acquisition and construction of the properties and the placement
of same in operation; provided that, reimbursement {o the Issuer for any amounts expended by it for
the repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of
the Project.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2011 A Bonds as to liens, pledge and source of and security for payment being the
Issuer’s: (1) Water Revenue Bonds, Series 1972 (United States Department of Agriculture), dated
July 17, 1973, issued in the original aggregate principal amount of $370,000 (the “Series 1972
Bonds™?); (i) Water Revenue Bonds, Series 2004 A (United Bank, Inc.), dated April 23, 2004,
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issued in the original aggregate principal amount of $533,721 (the “Series 2004 A Bonds”); (iit)
Water Revenue Bonds, Series 2006 A (Uniied States Department of Agriculture), dated February 23,
2006, issued in the original aggregate principal amount of $2,000,000 (the “Series 2006 A Bonds™);
(ivy Water Revenue Bonds, Series 2006 B (United States Department of Agriculture), dated
February 23, 2006, issued in the original aggregate principal amount of $713,000 {the “Series 2006
B Bonds™); (v) Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), dated
February 23, 2006, issued in the original aggregate principal amount of 31,918,050 (the “Series
2006 C Bonds™); (vi) Water Revenue Bonds Series 2009 A (United States Department of
Agriculture) dated May 18, 2009, issued in the original aggregate principal amount of $1,526,000
(the “Series 2009 A Bonds™); (vii) Water Revenue Bonds Series 2009 B (United States Department
of Agriculture) dated May 18, 2009, issued in the original aggregate principal amount of $843,000
(the “Series 2009 B Bonds™); (viil) Water Revenue Bonds, Series 2010 A (United States Department
of Agriculture} dated March 8, 2010, issued in the original aggregate principal amount of
$2,165,000 (the “Series 2010 A Bonds™); and (ix) Water Revemie Bonds, Series 2010 B (United
States Department of Agriculture) dated March §, 2010, issued in the original amount of $237,000
(the “Series 2010 B Bonds™) (colectively, the “Prior Bonds™). Other than the Prior Bonds, there
are no other outstanding bonds or obligations of the Issuer which rank prior to or on a parity with
the Series 2011 A Bonds as to liens, pledge and/or source of and security for payment.

Prior to the issuance of the Series 2011 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of
the Prior Bonds are met; and (ii} the written consents of the Holders of the Prior Bonds to the
issuance of the Series 2011 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained
a sufficient and valid consent or waiver thercof.

H. It is in the best interest of the Issuer that the Series 2011 A Bonds be sold to
the Purchaser, pursuant to the terms and provisions-of the Letters of Conditions, dated August 12,
2009, and all amendments thereto, if any (collectively, the “Leiter of Conditions™).

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2011 A Bonds, or will have so complied prior to issuance of the Series 2011 A Bonds,
including, among other things and without limitation, obtaining a certificate of public convenience
and necessity and approval of the financing and necessary user rates and charges from the Public
Service Commuission of West Virginia by final order, the time for rehearing and appeal of which
have expired or shall have been duly waived or otherwise provided for.
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Section 1.03. Bond legislation Constitutes Contract. In consideration of the
acceptance of the Series 2011 A Bonds by those who shall be the Registered Owner of the same
from time to time, this Resolution (the “Bond Legislation”) shall be deemed to be and shall
constitute a contract between the Issuer and such Registered Owner, and the covenants and
agreements set forth heremn to be performed by the Issuer shall be for the benefit, protection and
security of the Registered Owner of the Series 2011 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the text otherwise
expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto
and amendatory hereof.

“Bond Registrar™ means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2011 A Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (D)
hereof.

“Depository Bank™ means United Bank, Inc., Huntington, Wayne County, West
Virginia, a bank or trust company which is a member of FEDIC (herein defined), and its successors
and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.
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“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.

“Herein” or “herein” means in this Bond Legislation.
“Issuer,” “Borrower” or “District™ means Lavalette Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in
Wayne County, West Virginia, and inchides the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated Auogust 12, 2009 and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2011 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revemes, as defined below,
remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the corrent expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are sach as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1972 Bonds, Series 2004 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, Series 2006 C Bonds, Series 2009 A Bonds, Series
2009 B Bonds, Series 2010 A Bonds and Series 2010 I3 Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United States of
America.
5
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“Qualified Investments” means and includes any of the following, to the extent such
mvestments are permitted by law:

(a) Government Obligations;

3))] Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped from
Governiment Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(9] Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

{e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not imsured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Inmsurance
Corporation, shall be secuored by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or st be replaced or increased so
that the market value thereof is always at least equal to the principal
amount of said time accounts;

) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

{g) Repurchase  agreements, fully secured by
investments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York,
6
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provided, that said investments securing said repurchase agreements
either must matore as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to
the principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must have
(or its agent must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

@) Obligations of States or pelitical subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, remts, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in conirol of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound accounting
practices.

“RUS Bonds” means, collectively, the Series 1972 Bonds, Series 2006 A Bonds,
Series 2006 B Bonds, Series 2009 A Bonds, Series 2009 B Bonds, Series 2010 A Bonds and Series
2010 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1972 Bonds” means the Issuer’s Water Revenue Bonds, Series 1972 (United
States Department of Agriculture}, dated July 17, 1973, issued in the original aggregate principal
amount of $370,000.

“Series 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(United Bank, Inc.), dated April 23, 2004, issued in the original aggregate principal amount of
$533,721.
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“Series 2006 A Bonds™ means the Issuer’s Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000.

“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 B
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $713,000.

“Series 2006 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 C
(West Virginia Infrastructure Fund), dated February 23, 2006, issued in the original aggregate
principal amount of $1,918,050,

“Series 2009 A Bonds” means the Issuer’s Waterworks Revenue Bonds, Series 2009
A (United States Department of Agriculture)}, dated May 18, 2009, issued in the original aggregate
principal amount of $1,526,000.

“Series 2009 B Bonds” means the Issuer’s Waterworks Revenue Bonds, Series 2009
B (United States Department of Agriculture), dated May 18, 2009, issued in the original aggregate
principal amount of $843,000.

“Series 2010 A Bonds™ means the Issuer’s Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated March 8, 2010, issued in the original aggregate
principal amount of $2,165,000.

“Series 2010 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture), dated March 8, 2010, issued in the original aggregate
principal amount of $237,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“System” means the complete public waterworks system of the Issuer, presently
existing In its entirety or any integral part thereof, and shall include the Project and any
mmprovements and extensions thereto hereafter acquired or constructed for the System from any
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
Secretary shall mean that such Bonds, certificate or other document may be executed or attested by
an Acting Chairman or Acting Secretary.
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ARTICLE 11

AUTHORIZATION OF ACQUISYITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Pavment of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of $6,260,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the Project is
$6,260,000 of which $2,534,000 will be obtained from the proceeds of sale of the Series 2011 A
Bonds herein authorized; $200,000 will be obtained from the Small Cities Block Grant; and
$3,526,000 will be obtained from a grant from the United State Department of Agriculture.
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ARTICLE IIT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of
the Bond Legislation, the Series 2011 A Bonds of the Issuer, to be known as “Water Revenue
Bonds, Series 2011 A (United States Department of Agriculture)”, are hereby authorized to be
issued in the aggregate principal amount of $2,534,000, for the purpose of financing the cost of the
acquisition and construction of the Project.

Section 3.02.  Description of Bonds. The Series 2011 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2011 A Bonds shall bear interest from the date of delivery, payable monthly at
the rate of 2.5% per annum, and shall be sold for the par value thereof. The said principal and
interest shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $8,618, covering
principal and mterest, thereafter on said corresponding day of each month, except that the final
mstallment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled monthly
nstallments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in
the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability. Registration, Transfer and Exchange of Bonds. The
Series 2011 A Bonds shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Series 2011 A Bonds,
and the right to principal of and stated interest on the Series 2011 A Bonds, may only be transferred
by transier of the registration thereof upon the books required to be kept pursuant to Section 3.04
hereof, by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Series 2011 A Bonds for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the pew owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Series 2011 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2011 A Bonds.
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Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2011 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2011 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of
the Series 2011 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2011 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification number of each corporation or
partnership or the social security numbers of the setilor and beneficiaries of each trust and the
federal employer identification number and date of each trust and the name of the trustee of each
trust and/or such other identifying number and information as may be required by law. The Series
2011 A Bonds shall initially be fully registered as to both principal and interest in the name of the
United States of America. So long as the Series 2011 A Bonds shall be registered in the name of the
United States of America, the address of the United States of America for registration purposes shall
be National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in
writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2011 A Bonds shall be executed in
the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by
the Secretary. In case any one or more of the officers who shall have signed or sealed the Series
2011 A Bonds shall cease to be such officer of the Issuer before the Series 2011 A Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. The Series 2011 A Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person may not have held such office or
may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2011
A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue
and deliver a new Bond of like tenor as the Bonds so mutilated, destroved, stolen or lost, in
exchange and substitution for such mutilated Bonds or in lieu of and substitution for the Bonds
destroyed, stolen or iost, and upen the holder’s furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions as the Issuer may require. The
Series 2011 A Bonds so surrendered shail be canceled and held for the account of the Issuer. If the
Series 2011 A Bonds shall have matured or be about to mature, instead of issuing a substitute Bond
the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender
thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2011 A Bonds shall be secured forthwith by a first lien on the Net
Revenues derived from the System, on a parity with the Prior Bonds. The Net Revenues derived
from the System in an amount sufficient to pay the principal of and interest on the Series 2011 A
Bonds and the Prior Bonds, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest on the Series 2011 A Bonds and
the Prior Bonds as the same become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text of the
Series 2011 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the issuance thereof:

12
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{FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) -

$

No. AR-1 Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the
“Government™), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of

(% ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall
be paid in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $ , covering principal and
interest, thereafter on said correspending day of each month, except that the final installment shail
be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record of
Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thercof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
13
CH5424290




promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitied by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for similar purposes and periods
of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System”™) of the Borrower, is payable
solely from the revenues to be derived from the operation of the System after there have been first
paid from such revenues the reasonable current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the Borrower within the meaning of
any constitutional or statitory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if any,
provided in the herein defined Resolutions and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
may only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2011, authorizing issuance of this Bond (the “Resolution™).
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If at any time it shall appear to the Government that Borrower may be able to obtain

a loan from a responsible cooperative or private credit source at reasonable rates and terms for loans
for similar purposes and periods of time, Borrower will, at the Government’s request, apply for and
accept such loan in sufficient amount to repay the Government.

This Bond s given as evidence of a loan to Borrower made or insured by the

Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

ey

(I

(HD)

(V)

8

(VD)

(VII)

CH5424290

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $533,721 (THE “SERIES 2004 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $2,000,000 (THE <“SERIES 2006 A
BONDS");

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B
BONDS");

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES
2006 C BONDS™);

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED  IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF 31,526,000 (THE “SERIES 2009 A
BONDS?™);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B
BONDS”);

15



(VII) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MARCH 8, 2010 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,165,000 (THE “SERIES 2010 A
BONDS™); AND

(IX) WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MARCH &, 2010 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $237,000 (THE “SERIES 2010 B
BONDS?).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C BONDS, SERIES 2009 A BONDS, SERIES 2009 B BONDS, SERIES
2010 A BONDS AND SERIES 2010 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be i default should any proceeds of the Bonds be used for a purpose that will
contribufe to excessive erosion of highly erodible land or to the conversion of wetlands to produce
an agricoltural commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board

17
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $ (19)
2) (20)
G) €29
4) (22)
&) (23)
(©) 24
@) (25)
®) (26)
©) 27)
(10) (28)
(11) 29)
(12) (30)
(13) (1)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
18
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{Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unio

the  within Bond and does  hereby  irrevocably  constitute  and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:

19
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOE;

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.
The following special funds or accounts are created (or continued is previously established by Prior
Resolution) with and shall be held by the Depository Bank, separate and apart from all other funds

A. Establishment of Funds and Accounts with Depository Bank.

or accounts of the Depository Bank and from each other:

(1)
@)
(3)

B. Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created (or continued is previously established by Prior Resolution) with and
shall be held by the Commussion, separate and apart from all other funds or accounts of the

Revenue Fund (established by Prior Resolution);
Renewal and Replacement Fund (established by Prior Resolution); and

Series 2011 A Bonds Project Construction Account.

Commnission and from each other:

(1
2
3
(4)
®)
(6)
(7
3
€)

Series 1972 Bonds Reserve Account (established by Prior Resolution);
Series 2004 A Bonds Sinking Fund (established by Prior Resolution);
Series 2004 A Bonds Reserve Account (established by Prior Resolution);
Series 2006 A Bonds Reserve Account (established by Prior Resolution);
Series 2006 B Bonds Reserve Account (established by Prior Resolution);
Series 2006 C Bonds Sinking Fund (established by Prior Resolution);
Series 2006 C Bonds Reserve Account {(established by Prior Resolution);
Series 2009 A Bonds Reserve Account (established by Prior Resolution);

Series 2009 B Bonds Reserve Account (established by Prior Resolation);

(10) Series 2010 A Bonds Reserve Account (established by Prior Resolution);

(11) Series 2010 B Bonds Reserve Account (established by Prior Resolution): and

(12) Series 2011 A Bonds Reserve Account.

CH5424290
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Section 4.02 Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2011 A Bonds shall be deposited upon receipt by the Issuer in the Series 2011 A
Bonds Project Construction Account. The monies in the Series 2011 A Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Depository
Bank by securities or in a manner lawful for the securing of deposits of State and mumicipal funds
under West Virginia law. Monies in the Series 2011 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2011 A Bonds Project Construction Account shall be used solely
to pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2011 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2011 A Bonds if there are not sufficient Net Revenues to make
such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series
2011 A Bonds Project Construction Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2011 A Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Systern Revenues and Funds. So long
as any of the Series 2011 A Bonds shall be outstanding and unpaid, or until there shall have been set
apart in the Series 2011 A Bonds Reserve Account, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Series 2011 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon, the Issuer further covenants with the Holders of
the Series 2011 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

~ B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority, subject
to the provisions of the Prior Resolutions not otherwise modified herein:

(t)  The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.
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(2  The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultancously remit (i) to
the National Finance Office the amount required by the Prior Resolutions
to pay the interest on the RUS Bonds; (if) to the holder of the Series 2004
A Bonds the amount required- by Prior Resolution to pay interest on the
Series 2004 A Bonds; and (iii) to the National Finance Office the amount
required to pay interest on the Series 2011 A Bonds.

(3)  The Issuer shall next, each month, transfer from the Revenue Fund
and simultaneously, (i) on or before the due date thereof, remit to the
National Finance Office the amount required by the Prior Resolutions to
pay the principal of the RUS Bonds; (ii) to the Commission the amount
required by Prior Resolution to pay the principal of the Series 2006 C
Bonds; (iii) fo the holder of the Series 2004 A Bonds the amount required
by the Prior Resolutions to pay the principal on the Series 2004 A Bonds;
and (iv) on or before the due date thereof, remit to the National Finance
Office, commencing 24 months following the date of delivery of the
Series 2011 A Bonds, the amount required to amortize the principal of the
Series 2011 A Bonds over the life of the bond.

(4)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and simultaneously (i} remit to the Commission the
amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; and (ii} beginning on
the date specified by the purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2011 A Bonds Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2011 A Bonds Reserve
Account equals the Series 2011 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2011 A Bonds
Reserve Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to the
Series 2011 A Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in Qualified Investments.
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, improvements or extensions
to the System; provided that, any deficiencies in any Reserve Accounts
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(except to the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a
deficiency, funded such account to the maximurmn extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2011 A Bonds Reserve Account shall be
sufficient to prepay the Series 2011 A Bonds in full, it shall be the mandatory duty of
the Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2011 A
Bonds at the earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2011 A Bonds Reserve Account. All amounts required for the Series 2011
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of
funds from the Reverue Fund at the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a
lien thereon for further securing payment of the Series 2011 A Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2011 A Bonds Reserve Account shall constitute a trust fund and shall
be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2011 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2011 A
Bonds and the Prior Bonds, in accordance with the respective principal amounts then
Quistanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2011 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof. Investments in
any fund or account under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or
at the redemption price thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia
Board of Treasury Investments. Any investment shall be held in and at all times
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deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Earnings from monies in the
Series 2011 A Bonds Reserve Account, so long as the Mimmum Reserve is on deposit
and maintained therein, shall be paid anmually by the Commission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
should cease for any reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change {o be sent
by registered or certified mail to the Parchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the Series
2011 A Bonds, provide evidence that there will be at least 3,605 bona fide users upon
the System on completion, in full compliance with the requirements and conditions of
the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
to the Depository Bank and the Commission such addifional sums as shall be necessary
to pay the charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
the full extent thereof in excess of such insured sum, by Qualified Investments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State of West Virginia.

G. REMITTANCES. All remittances made by the Issu.er to the Commiission
shall clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2011 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2011 A Bonds remaining
unpaid, together with interest accrued and to accrue thereon to the date of prepayment, the covenants
and agreements contained herein shall be and constitute valid and legally binding covenants between
the Issuer and the Holder of the Series 2011 A Bonds.
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Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the manner provided in the
Act, fix and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt:
service on the Series 2011 A Bonds and the Prior Bonds and sufficient to make the payments-
required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except
as provided in the Prior Resolutions. The System will not be sold without the prior written consent
of the Purchaser so long as the Series 2011 A Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Series 2011 A Bonds unless the provisions contained in the Prior Resolution respecting issuance
of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series
2011 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions extensions, improvements or betterments to the System or
refunding any cutstanding Bonds, or both such purposes.

So long as the Series 2011 A Bonds and the RUS Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the
Secretary a written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds
are to be issued shall be at least 120% of the average anmual debt service requirements on the
following: :

(1) The Bonds Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
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event the foregoing hmitation is waived or when the Series 2011 A Bonds and the RUS Bonds are no
longer outstanding, the following parity requirement shall be met:

So long as the Series 2006 C Bonds are outstanding, no Parity Bonds shall be issned at
any time, unless there has been procured and filed with the Secretary a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actnal issuance of
such Parity Bonds, plus the estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years after the completion of the improvements to be financed
by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1 The Bonds then Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3) The Parity Bonds then propesed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in
the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. All Bonds, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond
over any other. The Issuer shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the
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prior and superior liens of the Series 2011 A Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior
to or, except in the manner and under the conditions provided in this section, equally, as to lien on
and source of and security for payment from such revenues, with the Series 2011 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2011 A Bonds remain outstanding, insurance with a reputable
insurance carrier or carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the
Project from the contractor, and immediately upon any portion of the
System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the site in an
amount equal to the foll insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable value
thereof.

(b} Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance
to be procured not later than the date of delivery of the Series 2011 A
Bonds.

(¢) Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or m the
event that any vehicle not owned by the Issuer is operated at any time or
times for the benefit of the Issuer, with limits of not less than $300,000
for one or more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance to
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be procured prior to acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Workers’ Compensation_Coverage for All Emplovees of the
District Eligible Therefor and Performance and Payvment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Commission of said County
prior to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of West Virginia.

(e) Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

(f) Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
time.

(g) Provided, however, and in lieu of and mnotwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2011 A Bonds are outstanding, the Issner will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such construction will require
each contractor and subcontractor to carry insurance, of such types and in
such amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder
of the Series 2011 A Bonds, a statutory morigage lien upon the System is granted and created by the
Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect immediately upon the delivery of the Series

2011 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared

an “Event of Default™:

CH5424290

(a) Failure to make payment of any monthly amortization
installment upon the Series 2011 A Bonds at the date specified for
payment thereof;

(b) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained
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in the Series 2011 A Bonds or herein, or violation of or fatlure to observe
any provision of any pertinent law; and

(c) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by
an appropriate action in any court of competent jurisdiction, either for the specific performance of
any covenant or agreement, or execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer
with respect to the System, shall proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct; provided that, all rights and
remedies of the Holders of the Prior Bonds shall be on a parity with the Series 2011 A Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2011 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
and maintained on a Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the’
Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of the Anmual Budget shall be made during such
Fiscal Year unless unanimously autherized and directed by the Governing Body. Copies of each
Anrmual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of the Anmual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the next year preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constiute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason beyond
the control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues
to fall below the amount required to meet all payments provided for herein, nor when there is default
in the performance of or compliance with any covenant or provision hereof.
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Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file
with the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records
of the Systemn, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System.  The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2011 A Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
territory served by the System.

ARTICLE Vi
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the services and facilities of the
System, subject to change consonant with the provisions hercof, shall be as set forth in the
Recommended Decision of the Public Service Commission of West Virginia entered August 31,
2009 and Corrective Order dated September 4, 2009 in Case No. 09-0650-PWD-CN and are
incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in sunilar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such
premises of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have
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all remedies and powers provided under the Act and other applicable provisions of law with regard
to the collection and enforcement of such fees, rates and charges.

D.  The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of
the System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues of
the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any water
bill from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill owed by such customer for the same premises.

ARTICLE VII

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the Series 2011 A Bonds, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2011 A Bonds, the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owner of the Series 2011 A Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2011 A Bonds, the
Issuer may not defease the Series 2011 A Bonds or otherwise provide for payment thereof by escrow
or like manner.

Section 7.02. Modification or Amendment. The Bond legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2011 A Bonds, hereby
awarded to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as
the Purchaser will accept such delivery.
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Sectiont 7.04.  Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly prohibited, or against public pelicy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed severable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or-the
Series 2011 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all
parts thereof not expressly hereby changed shall continue in full force and effect and this Bond
Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to
the Loan Resolution {Form FmHA 442-47),

Section 7.06. Table of Confents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Time. This Resolution shall take effect immediately upon

its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 2nd day of February, 2011.

LAVALETTE PUBLIC SERVICE DISTRICT

...... o

) s
) -
By: 88 ot P7 2py e AL P
Its: Chairman e {
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
LAVALETTE PUBLIC SERVICE DISTRICT on the 2nd day of February, 2011.

Dated: February 4, 2011.

e f/ |
Nolliga KL
5, w%;%m i
Secretary
01.20.11
509380.00006
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WEST VIRGINIA
Water Development Authority

Celebrating 36 Years of Service 1974 - 2010

February 4, 2011

Lavalette Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance vpon the certificate of Bassett & Lowe, CPA, the independent certified public
accountants, and the opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage and
parity tests have been met, the undersigned duly authorized representative of the West Virginia
Water Development Authority (the “Authority”), the registered owner of the Prior Bonds,
hereinafter defined and described, hereby consents to the issuance of the Water Revenue Bonds,
Sertes 2011 A (United States Department of Agriculture), in the original aggregate principal
amount of $2,534,000, by the Lavalette Public Service District (the “Issuer’), under the terms of
the ordinance authorizing the Bonds, on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer’s Water Revenue Bonds, Series 2006 C (West Virginia
Infrastructure Fund), dated February 23, 2006 issued in the original aggregate principal amount
of $1,918,050 (the “Prior Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Coxsel Q.0 :

Authorized Representative

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax {304) 558-0299
www.wvwda.org



USDA

Ruval

Development

United States Department of Agriculture
Rural Development

Waest Virginia State Office

February 4, 2011

Lavalette Public Service District
Water Revenue Bonds, Series 2011 A
{United States Department of Asticulture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting
through the Rural Utilities Service, United States Department of Agriculture, the present holder of the
Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2011 A (United States Department of Agriculture), in the original aggregate principal
amount of $2,534,000 (the “Bonds™), by Lavalette Public Service District (the "Issuer"), under the terms
of the bond resolution authorizing the issuance of the Bonds (the "Resolution"), on a parity, with respect
to liens, pledge and source of and security for payment, with the Issuer's outstanding: (1)Water Revenue
Bonds, Series 1973, dated July 17, 1973, issued in the original aggregate principal amount of $370,000;
(2) Water Revenue Bonds, Series 2006 A, dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000; (3) Water Revenue Bonds, Series 2006 B, dated February 23, 2006,
issued in the original aggregate principal amount of $713,000; (4) Water Revenue Bonds, Series 2009 A,
dated May 18, 2009, issued in the original aggregate principal amount of $1,526,000; (5) Water Revenue
Bonds, Series 2009 B, dated May 18, 2009 issued in the original aggregate principal amount of
aggregate principal amount of $2,165, 000 and (7) Water Revenue Bonds Serles ?.010 B, dated March 8,
2010 1ssued in the 0r1g1nal aggregate principal amount of $237,000 (collectwely, jche "Prlor Bonds”) and

(the “Prior Resolution”), regarding the issuance of parity bonds which: are"'ot met by the Bonds or the
Resolution. :

WITNESSETH my signature on this 4th day of February, 201 1

. State Director

1550 Ead Gore Hoad » Suite 101 « Morgantown, WV 26505 B
1800 295 8228 » Fax: 304 284 4893 TTWT DD: 304 284 4836 » = Web: hitp:/fwww: rurdev usda gow’wv



February 4, 2011

Lavalette Public Service District
Water Revenue Bonds, Series 2011 A
{(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of United Bank, Inc., the present
helder of the Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance
of the Water Revenue Bonds, Series 2011 A (United States Department of Agriculture), in the
original aggregate principal amount of $2,534,000 (the “Bonds™), by Lavalette Public Service
District (the "Issuer"), under the terms of the bond resolution authorizing the issuance of the
Bonds (the "Resolution™), on a parity, with respect to liens, pledge and source of and security for
payment, with the Issuer's outstanding Water Revenue Bonds, Series 2004 A, dated April 23,
2004, issued in the original aggregate principal amount of $533,721 (the "Prior Bonds™); and (ii)
walves any requirements imposed by the Prior Bonds or the resolution authorizing the Prior
Bonds (the “Prior Resolution™), regarding the issuance of parity bonds which are not met by the
Bonds or the Resolution.

Dated this 4th day of February, 2011,

UNITED BANK, INC.

Its: Authorize

01.20.11
509380.00006
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United States Department of Agriculture
Rural Development
West Virginia State Cffice

February 16, 2010

Mr. Dennis J. Lyons, Sr., Chairman
Lavalette County Public Service District
5308 Route 152

Lavalette, WV 26410

SUBJECT: Lavalette PSD

Nestlow Phase I Water Extension Project
(RD Loan- $2,534,000 and RD Grant - $3,526,000)
Closing Instructions

Dear Mr. Lyons:

The preliminary closing for the subject loan will be held on February 2, 2011, at 10:00 am at the
Lavalette PSD office. The loans and grants must be handled and closed in accordance with your
letter of conditions dated August 12, 2009 and the subsequent letter dated April 12, 2010. All of
the requirements of those letters must be met and in addition, the loans and grants must be closed
in accordance with RD Instruction 1942-A and RUS Instruction 1780. The following
instructions and comments are offered:

1.

2.

RUS will need to sign and date the RD Grant Agreement at closing.

Form AD 1048, “Certification Regarding Debarment — Lower Tier Covered
Transactions,” should be provided on contractors.

Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing
(February 4, 2011) must be provided for all property owned by the PSD.

Form RD 442-22, “Opinion of Counsel Relative to nghts of-Way,” must be provided

' Showmg no exceptions dated for February 4, 2011.

: A narratwe from your attorney dated February 4, 2011 concemmg all permlts
'cert1ﬁcat1ons or other items necessary to show all legal requirements can be met. This = =
" narrative should identify the condemnation proceedings and how they will be handled

~now that right of entry has been obtained. This should include a certification that all -

o requirements of the Uniform Relocation Assistance and Real Property Acquisition e

Policies Act of 1970 and WV State Code Chapter 54 have been met w1th all acqulsrtions

75 High Street Federal Buiiding » Suite 320 » Morgantown, WV 25505-7500
Phone 304 284, 4860 1 800.285.8228 Fax 304 284,4893 « TTY/TDD: 304.284.4836 - Web: hitp:/Awww.rurdev.usda. goviwy

Committed ta the future of rural communities,

“USDA is an equal opportu:nty provider, employer and lender.”

To fi Ie a cc_:mplalnt of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washlngton DC 20250-8410 or call (8C0) 795-3272 (voice} or (202) 720-6382 (TDD).



6. The certification on the Loan Resolution will need to be completed at closing.

7. The loan for $2,534,000 was obligated at the poverty interest rate of 2.625%; however
effective January 1, 2011 this rate is at 2.5% and Bond Counsel will be notified with a
copy of this letter. The monthly payment will be $8,616.00

-

8. On February 2, 2010, the date of the preliminary closing, the applicant must provide
evidence of all required insurance and position fidelity bond coverage in compliance
with Ttem 11 of the letter of conditions dated August 12, 2009,

9. A compliance review will need to be conducted by the RUS prior to the start of
construction.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-
5298 ext. 116.

Sincerely,

Tracey Rowan
Community Programs Specialist

cc: USDA State Director
Katy Mallory
Randall Lewis
Mark McGettigan
Randall Wall
Bob Rodecker
Rod Lowe
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United States Department of Agriculture
Rural Development
West Virginia State Office

April 12, 2010

Dennis Lyons, Chairman
Lavalette Public Service District
5308 Route 152

Lavalette, WV 25535

RE: Amendment No. I to Letter of Conditions

Dear Mr. Lyons:

This letter, with Attachment 1, amends the letter of conditions dated August 12, 2009,
and further establishes conditions which must be understood and agreed to by you before
further consideration may be given to your application. The subsequent grant will be
administered by the State and Area staff of USDA, Rural Development. Any changes in
project cost, source of funds, scope of services, or any other significant changes in the
project or applicant must be reported to and approved by USDA, Rural Development, by
written amendment to this letter. Any changes not approved by Rural Development shall
be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RD loan in the amount of $2,534,000 an
initial RD grant in the amount of $2,226,000, and a subsequent RD grant of $1,300,000.
Other funding in the amount of $200,000 is committed in the form of a grant from the
HUD-Small Cities Block Grant program for a total project cost of $6,260,000.

The subsequent grant will be considered approved on the date a signed copy of Form RD
1940-1, “Request for Obligation of Funds,” is mailed to you. Subject to the requirements
noted herein, all of the conditions of the original letter of conditions remain in effect, and
must be satisfied prior to closing the subsequent grant.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. The enclosures and attachments listed below are attached to the
copies as noted.

Enclosed are the following:

Attachment No. 1 — Project Construction Budget {All Copies)

1550 Ead Core Roag » Sulte 1071 « Morgantown, WY 26505
Phone: {304) 284-4850 OR 1-800-295-8228 + Fax: (304} 284-4833 - TDD: (304) 284-4336
Web: hitp:/iwww urdev.usda.goviwy

Committed 1o ihe fulure of rural communities.
"USDA is an equal oppertunity provider, employer and lender.”

To file a comelalnt of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,
Washingtan, DC 20250-9410 or call {800)795-3272 (voice) or (202} 720-6382 {TDD).



The conditions referred to above are as follows:

1.

Public Service Commission Approval - You must obtain PSC approval of the

project’s proposed financing and user rates as may result from this amendment to the
fetter of conditions.

At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided (you must also provide us
with a copy of the minutes showing the adoption of the forms associated with the
original letter of conditions):

RUS Bulletin 1780-12 - “Water or Waste Systermn Grant Agreement”
Form 1940-1 — “Request for Obligation of Funds” :
Form RD 1942-46 - “Letter of Intent to Meet Conditions”

If the conditions set forth in this letter are not met within six (6) months from the date
hereof, RD reserves the right to discontinue processing of the application. In the event
the project has not advanced to the point of closing within the six-month period and it 1s
determined the PSD still wishes to proceed, it will be necessary that the proposed budget
be reviewed again in detail. If, during that review, it is determined the budget is no
longer current and/or adequate, RD reserves the right to require that it be revised or
replaced.

We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely,

ShaanSl)poioner

fsn ' BOBBY LEWIS
State Director

Enclosures
ce: Tracey Rowan, CP Specialist E.L. Robinson Engineering Company
Cross Lanes, WV Charleston, WV
Bassett and Lowe, CPAs Steptoe and Johnson, PLL.C
Certified Public Accountants Charleston, WV
Milton, WV

Randall D. Wall, Esquire
Huntington, WV



Attachment No. 1 to Letter of Conditions
For: Lavalette Public Service Districi- Nestlow |
Date:

REVISED AMENDMENT NUMBER 1
PROJECT BUDGET

Subsequent

PROJECT COST SCBG RUS GRANT RUS LOAN GRANT TOTAL
CONSTRUCTION $ 125,000 $ 1,508,900 § 1,665,100 § 1,300,000 % 4,598,000
CONST. CONTINGENCY ' $ 262800 % 196,200 $ 458,000
LAND & RIGHTS $ 50,000 % 50,000
LEGAL FEES $ 5000 % 20,000 $ 25,000
BOND COUNSEL $ 23,000 $ 23,000
ACCOUNTING 3 6,000 $ 6,000
ENGINEERING FEES $ 324700 % 358,300 $ 683,000

Basic - $375000 % -

Insp. - $308000 % -
Administration - Region 2 75000 % 75,000
INTEREST 3 100,000 $ 100,000
MOBILE GENERATOR % 71,300 3 78,700 5 150,000
PRGJECT CONTG. 5 53,300 % 36,700 $ 90,000
TOTAL $ 200,000 $ 2,226,000 $ 2,534,000 $ 1,300,000 $ 6,260,000
Rates

Available for general domestic, commercial, and industrial service.

$10.51
$8.95
$7.32
$6.20
$5.14

per M gallans
per M gallons
per M gallons
per M gallons

Applicabiiity
Applicable within the entire terrifory served.
Availability
Available for general domestic, commercial, and industrial and sale for resale water servive
RATE

First 3,000, gallons @

Next 3,000 gallons @

Next 24,000 gallons @

Next 150,000 gallons @

Allove 180,000 gallons @

Minimum Charge

No bill shall be rendered for less than the following amounte according to the size of meter installed.

AREA 1

5/8" meter $ 31.53
3/4" meter % 47.30
1" meter 5 78.83
1 1/4" meter 5 115.08
1 1/2"meter $ 157.65
2" meter $ 252.24
3" meter 3 472,95
4" inch meter % 788.25
6" meter ¥ 1,576.50
8" meter $ 2,522.40

per month
per month
per month
per month
per month
per month
per month
per month
per month
per month

per M gallons



Delayed Payment Penalty

The above schedule is net. On all accounts not paid in fuli when due, ten percent {10%) will be added to the
net current amount unpaid. This delayed payment penalty is not interast and is to be collected only once

for each bilf where it is appropriata.

Reconnection Fee

$20.00
To be charged whenever the supply of water is turned off for viclations of rules, non-payment of bills or

fraudulent use of water.

Tap Fee ' .
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

Atap fee of $100.00 will be charged to customers applying {or service before construction is completed

adjacent to the customer's premises in connection with a certificate proceeding before the Commission.
Ths pre-construction tap fee will be invalid after the completion of construction adjacent to an applicant's
premises that is associated with a certificate proceeding.

Atap fee of $350.00 will be charged to all customers who apply for service outside a certificate proceeding
before the Commission for each new tap to the system,

Returned Check Charge

A service charge equal to the actual bank fee assessed to the water utility, up to a maximum of $25.00, will
be imposed upon any customer whose check for payment of charges is returned by the bank due to
insufficient funds.

Leak Adjustment Rate

$2.27 per 1,000 galions is to be used when a bili reflects unusual consumption which can be attributed to
eligible leakage on customer's side of the meter. This rate shall be applied to all consumption above the
customer's historical average usage.

Customer Requesied Meter Check
$10.00

Resale Rate
$3.21 per 1,000 galions

Security Deposit
A deposit of $50.00 or two-twelfths {2/12ths) of the average annual usage of the applicant's specific user

class, whichever is greater.

Applicability
Applicable in the entire territory served.

Availability
Available for private fire protection.

Private Fire Protection Service
Where connections, hydrants, sprinkiers, etc. on private property are maintained by consumer:

2" meter $ 31.53 per month
3" meter $ 36.53 per month
4" meter $ 41.58 per month
6" meter % 51.53 per month
8" meter 5 66.53 per month
10" meter $ BB.53 per month
12" meter $ 111.53 per month



Fire Service Tap Fee
The fee for connection of private fire hydrants or sprinkler connectrions shall be the actua! cost of making

said connection.

Reconnection and delayed payment penalty '
The connection service charge and delayed payment penalty set forth in Schedule 1 is applicable to

Schedule 2.

Use and Income Analysis - See Attached

Cash Flow Analysis - See Attached
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Lavalette Fublic Service District
CASH FLOW ANALYSIS

OPERATING INCOME
Residentiat Metered Sales
Commercial Metered Sales
Public Fire Protection
Penalties
Other Operating Income
TOTAL OPERATING INCOME

NON QPERATING INCOME
Interest income

TOTAL INCOME

EXPENSES
&M
Taxes
TOTAL EXPENSES

INCOME AVAILABLE FOR D/S (A)

DEBT SERVICE
Existing Bond P&l
United National Bank-Radio Read
Route 37 RUS L/N 10
RUS 2006A L/N 06
RUS 20068 L/N 07
RUS 2008 L/N 8
WVISDC 2006 -0%
WVIJDC 2008 -0%

Proposed Bond P & |
Crockett/Millers Fork L/N 12
Crockett/Millers Fork L/N 14
Nestlow Phase 1

TOTAL DEBT SERVICE (B)

DEBT SERVICE RESERVE
Debt Service Reserve

RUS L/N 06 10,824
RUS /N 07 3,791
RUSL/N 08 8,406
RUS L/N 10 4,563
WVIIDC 2006 5,047
RUSL/N 12 12,133
RUSL/N 14 1,172
Nestiow | 10,552

Depreciation Reserve (2.5% metered sales)

TOTAL RESERVE
SURPLUS (DEFICIT)

DEBT COVERAGE (A/B)

£ &2

€3 & o9

R | &7 &7

e

1,848,364
154,798

46,768

7,616
2,057,546

3,557

2,061,103

1,185,643
41,209

1,236,852

824,251

77,760
45,624
108,240
37,908
84,060
50,472
10,044

121,332
11,661
105,516

652,617

56,488

50,079
106,567

65,067

126.30%



Development

United States Department of Agriculture
Rural Development
West Virginia State Office

August 12, 2009

Dennis Lyons, Chairman
Lavalette Public Service District
5308 Route 152

Lavalette, WV 25535

Dear Mr. Lyons:

This letter, with Attachments 1 through 14 and enclosures, establishes conditions which must be
understood and agreed to by you before further consideration may be given to your application.
The loan and grant will be administered by the State and Area staff of USDA, Rural
Development. Any changes in project cost, source of funds, scope of services, or any other
significant changes in the project or applicant must be reported to and approved by USDA, Rural
Development, by written amendment to this letter. Any changes not approved by Rural
Development shall be cause for discontinuing processing of the application.

The docket may be completed on the basis of an RD loan in the amount of $2,534,000 an RD
grant in the amount of $2,226,000, and other funding in the amount of $1,500,000 for a fotal
project cost of $6,260,000. The other funding is planned in the form of a 1,500,000 grant from
the HUD-Small Cities Block Grant prograrm.

The loan will be considered approved on the date a signed copy of Form RD 1940-1, “Request for
Obligation of Funds,” is mailed to you. The interest rate wiil be the lower of the rate in effect at
the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond counsel and
accountant. All parties may access our web-site located at www.usda.gov/rus/water/ for the
following: :

a. RUS Instruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on Water
and Waste Projects with RUS Financial Assistance”

c. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance Supplement”

d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For OMB Circular A-
133 Audits”

The enclosures and attachments listed below are attached to the copies as noted. Enclosed are the
following:

Federal Building « 75 High Streat - Suite 320 - Morgantown, WV 26705-7500
Phone: (304} 2844860 OR 1-800-295-8228 - Fax: (304) 284-4893 « TDD: (304) 2844836
Web: hitp:/Awww.rurdev.usda.goviwy

Committed 10 the future of rural communities.
“USDA is an equal opportunity pravider, employar and lender.”

To file a complaint of discrimination write USDA, Direclor, Office of Givil Rights, 1400 Independence Avenue, S.W.,,
Washington, DC 20250-9410 or call (800)795-3272 {voice) or (202) 720-6382 (TDD).



Attachment No, 1 — Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist (All Copies)

Attachment No. 3 — RUS Supplemental General Conditions (Engineer Copy)

Attachment No. 4 - “Government Auditing Standards™ (Revision July 2007)
(Accountant Copy) - This may be accessed at www.gao.gov/govaud/ybk01.htm

Attachment No. 5 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 6 — Form RD 442-22, “Opinion of Counsel Relative to-Rights-of-Way™

{Attorney Copy)

Attachment No. 7 — Form RD 1927-10, “Final Title Opinion” (Attorney Copy)

Attachment No. 8 — Sample Credit Agreement (Applicant Copy)

Attachment No. 9 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

]. Loan Repayment - The loan will be scheduled for repayment over a period of 40 years. The
payments due the first 24 months will consist of interest only. Payments for the remaining 456
months will be equal amortized monthly installments. For planning purposes use a 2.625%
interest rate and a monthly amortization factor of 0.00347, which provides for a monthly
payment of $8,793. You have the option of participating in the PREAUTHORIZED DEBIT
(PAD) payment process. It will allow for your payment to be electronically debited from your
account on the day your payment is due. Your authority must establish and fund monthly a
debt service reserve account, which equals 10% of your monthly payment each month until
you accumulate the equivalent of one annual installment on your loan.

You are reminded that your District may be required to refinance (graduate) the unpaid
balance of its loan, in whole or in part, upon the request of Rural Development if at any time
it shall be determined the District is able to obtain a loan for such purposes from responsible
cooperative or private sources at reasonable rates and terms for loans for similar purposes and
periods of time.

2. Security - The loan must be secured by a statutory lien of equal priority with the District’s
existing water revenue bonds, a pledge of the system’s revenues and other agreements
between you and RD as set forth in the bond resolution which must be properly adopted and
executed by the appropriate officials of your organization. Additional security requirements
are comtained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are mentioned later.

3. Users - This conditional commitment is based upon you providing evidence that you will have
at Jeast 3,665 bona fide users on the proposed system when it has been completed and is
placed in operation. This evidence will consist of 198 signed user agreements and a signed
certification from you that identifies and attests to the number of users actually connected to
and using the District’s existing water system, which is to be partially replaced by the new
system, at the time you request authorization to advertise the proposed project for construction
bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement must
make a user contribution of $100. Each potential user who is located along planned lines and
declines the offered service will be provided an opportunity to sign a “Service Declination
Statement.” A guide “Service Declination Statement” is attached for your use. If a potential
user refuses to sign either a user agreement or a declination statement, the individual making
the contact for the District should complete the declination statement for that potential user



and note thereon his/her visit with the potential user, the potential user’s refusal to sign, and
the reason therefore, The declination statement should also be dated and signed by the
individual making the contact,

Before RD can agree to the project being advertised for construction bids, you must provide
evidence that the total required number of bona fide users has been acquired and that all
potential users have been offered the proposed service. Information and material evidencing
compliance with this requirement must consist of (1) your certification (written) as to the
number of users connected to and using the water service of the existing system (paying
monthly bills), (2) signed user agreements, (3) signed service declination statements, (4)
records evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all signed bona
fide users numbered so as to be a cross-reference with the map, and (7) a list of ali declination
statements numbered so as to be a cross-reference with the map.

. Bond Counsel Services - The services of a recognized bond counsel are required. The bond
counsel will prepare the form of resolution to be used, in accordance with Subpart D of RUS
Instruction 1780. You should immediately provide your bond counsel with a copy of this
letter of conditions, its attachments and enclosures.

. Engineering Services — It will be necessary for vou to obtain the services of an engineer,
EICDC No. E-510, “Standard Form of Agreement between Owner and Engineer for
Professional Services’ (Funding Agency Edition) should be used to obtain the services of an
engineer. The EJCDC document is issued under copyright and cannot be provided by our
agency.

6. Accounting Services — The accountant will be responsibie for developing and providing the

following:

a. All necessary accounting material required by the Public Service Commission of West
Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts and records as
required by your bond resolution have been established and are operational.

The Accountant’s Agreement has been approved by the agency. Compensation in the
comtract should include only those services identified above and not include payment for
construction management services from the accountant unless RD concurrence is obtained.

RUS regulations (Attachment No. 3) outline requirements for the submission of management
reports and audits. Appropriate state statutes place certain audit requirements on the District.
“Government Auditing Standards” (Revised July 2007), and RUS Builetins 1780-30 and
1780-31 outline audit requirements. This information is available on the websites referenced
on Pages 1 and 2 of this letter.

You are reminded that certain provisions of the Office of Management and Budget Circular
A-133 are applicable to any public body or nonprofit association that expends $500,000 or
more in federal funds in any one fiscal year. You must enter into an agreement annually with
an accountant (or the State Tax Department) to perform the audit. The agreement must be in
accordance with the requirements of the State Tax Commissioner of West Virginia.



Compensation for preparation of the A-133 audit or your annual audit are not included in
project funds and should be paid from the operational revenues generated from your system
operation.

7. Facility Control - Prior to advertisement for construction bids, you must furnish satisfactory

8.

eviderce that you have or can obtain adequate continuous and valid control over the lands
and rights needed for the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed for the
project. The map must designate public and private lands and rights and the appropriate
legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than rights-of-way,
along with a preliminary title opinion covering such lands. Form RD 1927-9,
“Preliminary Title Opinion” may be used. In the case of your existing system or where
the District already acquired real property (land or facilities), a preliminary title
opinion(s) concerning all such property(s) will be provided.

¢. A narrative opinion from your attorney concerning all permits, certifications and other
items necessary to show that all legal requirements can be met and stating how they will
be met. This narrative should also identify any condemnation proceedings that are
anticipated and state how they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and easements. Form
RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used. This form
may contain a few exceptions such as properties that must be condemned; however, prior
to the start of construction or loan closing, whichever occurs first, a new Form RD 442-
22, must be provided which does not provide for any exceptions. The attorney’s legal
opinion should inciude a certification that all requirements of the Uniform Relocation
Assistance and Real Property Acguisition Policies Act of 1970 and West Virginia State
Code Chapter 54 have been met in the acquisition of both real property and rights-of-
way. Such requirements may include, but are not limited to, distributing informational
material to all affected property owners, and completing appraisals of the affected
properties.

e. On the day of loan closing, the District’s attorney must furnish final title opinions on all
land(s) being acquired. Form RD 1927-10, “Final Title Opinion” may be used. In the
case of your existing system or where the District has already acquired real property(s)
(land or facilities), the District’s attorney will provide a separate final title opinion(s)
covering such property(s) on the day of loan closing.

Permits - Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will inciude but are not
himited to the following:

- West Virginia Department of Highways
- State Department of Health
- Corps of Engineers



9. Public Service Commission Approvals - You must obtain the following from the West
Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and USDA-Rural Development.

c¢. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42 Exhibit to be attached to the Public Service Commission application must
contain at least the information shown in Attachment No. 1. A copy of the Public Service

Commission application and its “Rule 42” Exhibit must be provided for review.

10. Insurance and Bonding Requirements - Prior to preliminary loan clesing, you must acquire
the following insurance and bond coverage:

a. Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. The limits of liability coverage noted herein should be considered as suggested
amounts only. RD recommends that you consider analyzing your actual needs in detail
before you obtain coverage in a specific amount.

b. Workers’ Compensation - In accordance with appropriate State laws.

c. Position Fidelity Bond(s) - All positions occupied by persons entrusted with the receipt
and/or disbursement of funds must be bonded. As a good business practice you will
probably wish to have each position bonded in an amount equal to the maximum amount
of funds to be under the control of that position at any one time. During the construction
phase of your project, this maximum amount will be much greater than normal; therefore,
it is our recommendation that you temporarily increase your coverage to an amount at
least equal to the estimated highest monthly construction drawdown. Once construction is
complete, you may decrease the amount of your coverage. Please note that the cost of the
temporary increase in coverage is an eligible project cost.

The minimum coverage acceptable to RD once your project is in operation will be for
each position to be bonded for an amount at least equal to one annual installment on your

loan(s).

d. Real Property Insurance - Prior to the acceptance of the facility from the contractor(s),
you must obtain real property insurance (fire and extended coverage) on all above-ground
structures, to include machinery and equipment housed therein. This does not apply to
water reservoirs, standpipes, elevated tanks or noncombustible materials used in
treatment plants, clearwells, filters and the like.

11. Contract Documents, Final Plans and Specifications -

a. The contract documents should consist of the following:

(1} EJCDC Document No. C-521, 2002 Edition, “Standard Form of Agreement between
Owmner and Coniractor on the Basis of Stipulated Price” and EIJCDC Document No.
C-710, 2002 Edition, “Standard General Conditions of the Construction Contract —



12.

13.

Funding Agency Edition” and Attachments. The EJCDC document is issued under
copyright and cannot be provided by RD.

(2) “RUS Supplemental General Conditions.”
RUS Bulletin 1780-26, “Guidance for the Use of EICDC Standard Documents on Water and
Waste Projects with RUS Financial Assistance,” is enclosed for use by your engineer in the

preparation of the contract documents. (Attachment No. 7).

b. The contract documents must provide, as a minimum, the following insurance:

(1) Liability Insurance - Personal Liability - $500,000; Property Damage - $200,000 —
$200,000. This coverage must include indemnification of the District and its
engineer. The contract documents suggest certain limits of liability for insurance
coverage. Those limits should be considered as minimum requirements only. It is
recommended you consider increasing the given limits of liability after analyzing
your specific needs.

(2) Builder’s Risk Insurance - On all structures and mechanical and electrical equipment
in place or stored on the site to the full insurable value thereof.

(3) Workers’ Compengation - In accordance with applicable State laws,

c. The contract documents and final plans and specifications must be submitted to RD for
approval.

d. The project must be designed in compliance with Section 504 of the Rehabilitation Act of
1973,

State Prevailing Wage Law ~ You should ensure that all requirement of Article 5A of the
West Virginia State Prevailing Wage Law, “Wages for Construction of Public
Improvements™ are met during construction of the project.

Disbursement of Funds - The RUS funds will be advanced as they are needed in the
amount{s) necessary to cover the agency’s proportionate share of any disbursements required
of your District, over 306 day periods. Any grant funds not disbursed immediately upon
receipt must be deposited in an interest bearing account.

Public Bodies — Interest earned on grant funds in excess of $100 per yvear will be submitted
to RD at [east quarterly as required in 7 CFR 3016.

The District will establish a separate fund, to be known and hereafter referred 10 as the
Construction Account, with a lending institution insured by the Federal Deposit Corporation.
The account shall be used solely for the purpose of paying the costs of the project as outlined
in the construction budget. All funds in the account will be secured by a collateral pledge
equaling at least 100% of the highest amount of funds expected to be deposited in the
Construction Account. All deposits in excess of $100,000 will be secured by a collateral
pledge in accordance with Treasury Circular Number 176.



The District must assure that all project funds are expended only for the eligible items
included in the final project budget or as may be later approved by RD.

14. Water Purchase Contract - You propose to purchase treated water from the West Virginia
American Water Company; therefore, you must enter into a Water Purchase Contract. Form
RD 442-30 must be used unless you receive an exception from our agency.

15, At a properly called meeting, you must adopt and properly execute the following forms, and
minutes showing the adoption must be provided:

Form RD 1940-1 - “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”

RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”

Form RD 400-1 — “Equal Opportunity Agreement”

Form RD 400-4 — “Assurance Agreement”

Form AD 1047 — “Certtfication Regarding Debarment — Primary™

Form AD 1049 — “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and Loans™
Standard Form LILL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942.46, “Letter of Intent to Meet Conditions™

16. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items
needed to complete the loan and grant docket. All the items listed must be included in the
loan and grant docket when it is forwarded to the USDA - Rural Development State Office
with a request for loan closing instructions to be issued.

7. Upon receipt of the loan and grant docket, which contains all the items required above, RD
may authorize you to advertise the project for construction bids. Such advertisement must be
in accordance with appropriate State statutes. Immediately after bid opening you must
provide RD with (a) a bid tabulation, (b) recommendations from you and your engineer as
to the acceplability of the bids received, and (¢} your recommendations for contract awards.
If all parties then agree the construction bids received are acceptable, it is determined that
adeguate funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be issued. The
closing instructions, a copy of which will be forwarded to you, will set forth any further
requirements that must be met before the loan can be closed. When all parties agree that the
closing requirements can be met, a mutually acceptable date for the loan closing will be
scheduled.

Any applicant contribution shall be considered as the first funds expended. After providing for
all authorized costs, any remaining RD project funds will be considered fo be RD grant funds and
refunded to our agency. If the amount of unused RD project funds exceeds the RI} grant, that
part would be RD loan funds and would be applied as an extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the date
hereof, RD reserves the right to discontinue processing of the application. In the event the project
has not advanced to the point of loan closing within the twelve-month period and it is determined
the District still wishes to proceed, it will be necessary that the proposed budget be reviewed
again in detail. If during that review, it is determined the budget is no longer current and/or



adequate, RD reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if
you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOBBY LEWIS
State Director

Enciosures

cc: Tracey Rowan, CP Specialist
Cross Lanes, WV

Bassett and Lowe, CPAs
Certified Public Accountants
Milton, WV

Randall D. Wall, Esquire
Huntington, WV

E.L. Robinsen Engineering Company
Charleston, WV

Steptoe and Johnson, PLLC
Charleston, WV
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Entered: ©October 21, 2010

CASE NO. 10-1003-PWD-CN

LAVALETTE PUBLIC SERVICE DISTRICT,

a public utility, Lavalette, Wayne County.
Application for a certificate of convenience
and necessity for the construction, operation
and maintenance of a water main extensicn to
provide water service to approximately 248
residences in the communities of Gilkerson,
Nestlow and Girard as well as along County
Routes 21, 25, 26, 21/2, 25/1 and 25/2 and for
approval of related financing (Nestlow I).

RECOMMENDED DECISION

Cn July 6, 2010, the Lavalette Public Service District {(Utility)
filed an application for a certificate of convenience and necessity to
construction certain extensions toc its water sgystem .to serve
approximately 248 residences in the Stonewall Magisterial District of

Wayne County.

on July 6, 2010, the Commission ordered the Utility to properly
publish notice of its filing in Wayne County.

On August 3, 2010, the Utility submitted an affidavit of publication
indicating that it properly published notice.

There have been no protests filed pursuant to the notice.

On August 17, 2010, the Commission referred the matter, requiring a
decision on or before February 2, 2010.

Oon September 24, 2010, Staff recommended that the Commission grant
the certificate without a hearing.

FINDINGS OF FACT

1. On July 6, 2010, the Utility filed an application for a
certificate to extend its water gystem to serve approximately 248 new
customers in the Stonewall Magisterial District of Wayne County. (See
filing) . |

2. The Utility currently provides water service to 3,222
customers. {see Staff filing of September 24, 2010).

/ /;!}i}/}:}
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3. The water to provide service to the new customers will be
provided by the West Virginia-American Water Company under a bulk water
contract with the Utility. (See Staff filing of September 24, 2010).

4, Residents in the area use sgeptic tanks and onsite sewage
disposal systems, many of which are poorly constructed and/or poorly
maintained. Thesge systems frequently contaminate the area’s groundwater.
(Id.).

S. .Thé;bfoject is estimated to cost $6,260}OOO with an estimated
congtruction cost of $5,058,000. (Id.}. '

6. The cost of planning, engineering design, engineering sub
consultants and project inspection services is approximately 13.5% of the
total construction cost which Staff views as reascnable. (Id.).

7. The project will consist of the construction of 109,600 linear
feet of 2, 6, 8 and 10-inch water mains, 46 fire hydrants, a booster pump
station, 69 gate valves and related items. {(Id.}.

8. * The customer density of the project is 12.4 customers per mile

and the cost per customer is $25,242. (Id.).

9, The project will increase the Utility’s operation and
maintenance expenses by $44,000, with the largest single increase being
for purchased water cost at $20,400. (Xd.).

10, The plans and specification'do not conflict with the Watex
Rulesg. {Id.).

11. The Utility has received many, if not all, of its necessary
permits. (Id.). . .

12. The project is proposed to be financed through a Small Cities
Block Grant in the amount of $200,000, a Rural Utilities Service (RUS3)
Grant in the amount of $2,226,000, a second RUS Grant in the amount of
$1,300,000 and an RUS loan in the amount of 3%2,534,000. The lcan is for
40 years at an interest rate of 2.625%. (See letter filed September 28,
2010, and Staff filing of September 24, 2010).°

13. The project has been approved by the West Virginia
Infrastructure and Jobs Development Council. (See Staff filing of
September 24, 2010).

14. The project will result in no increase in the water rates of
the Utility. (Id.).

15. The project, after completion with existing Utility rates,
results in a surplus of $129,642 and a debt service coverage of 146.73%.
(Id.).

16. Staff reccommends that the certificate be issued without a
hearing. (I4.).
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CONCLUSTIONS OF LAW

1. Public convenience and necessity reguire the project.
2. The propesed financing is reascnakle and should be approved.
3. The Utility‘s existing rates are sufficient to support the

project without a further rate increase.

4. The applicaticn for a certificate of convenience and necessity
should bhe granted without hearing.

CRDER

IT IS, THEREFORE, ORDERED that Lavalette Public Service District be,
and hereby is, granted a certificate of convenience and necessity to
construct the improvements to 1its water system described 1in its
application of July 6, 2010. The cost of the approved project shall not
exceed $6,260,000. Approval is contingent upon the Utility obtaining all
necessary state and federal permits before construction.

IT IS FURTHER CRDERED that, 1f the scope or plans for the project
change, or project costs or financing changes reguire a further rate
increase beyond any reviewed and approved by this Order, the Utility must
obtain prior Commission approval before commencing construction. Changes
in project costs or financing do not require separate apprcoval 1f those
changes do not affect rates and the Utility submits an affidavit from a
certified public accountant to this effect.

IT I8 FURTHER ORDERED that the proposed financing, consisting of twoe
Rural Utilities Service Grants in the amount of $2,226,000 and in the
amount of $1,300,000, a Rural Utilitiesg Service loan in the amcunt cf
$2,534,000 for 40 years at an interest rate of 2.625% and a Small Cities
Block Grant in the amount ©f $200,000, be, and hereby is, apprcved.

IT IS FURTHER ORDERED that the Utility provide the Commission with
a copy ©of the engineer's certified bid tabulation for all contracts
awarded cn this project as soon as they are available, but no later than
ten (10) days after the bid opening date. '

IT IS FURTHER ORDERED that the Utility submit to the Commission a
copy ©of the certificate of substantial completion issued for each
construction contract associated with the project as soon as they are
availakle, but no later than ten (10) days after the issuance of such

documents.

IT I8 FURTHER ORDERED that the Lavalette Pubklic Service District
comply with all rules and regulations of the Division of Highways
regarding the use of Divisicn of Highways' rights-of-way.

IT IS FURTHER ORDERED that this matter be removed from the open
docket.

The Executive Secretary is hereby ordered to serve a copy ©of this
order upon the Commission by hand delivery, and by electronic service
upon all parties of record whe have filed an e-service agreément with the

PUBLIC SERVICE COMMISSION 3
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Commisgsion and by United States Certified Mail, return receipt requested,
upcn all parties of record who have not filed an e-service agreement with
the Commission.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary cf the Commission
within fifteen (15} days of the date this order is mailed. If exceptions
are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served the exceptions.

If no exceptions are so filed this order shall become the order of
the Commission, without further action or order, five (5) days following
the expiration of the fifteen (15) day time period, unlegs it ig ordered
stayed or postpcned by the Commission. '

Any party may request waiver of the right to file excepticns to an
Administrative Law Judge’'s order by filing an appropriate petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to
make any Administrative Law Judge’s Order or Decision the order of the
Cocmmission sconer than five (5) days after approval of such waiver by the

Commission. ‘
Koy~
2
Keith A. George
Administrative Law Judge
KaG:cdk

101003a.wpd
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P.S.C. W. Va. No. 30
Canceling P.S.C, W. Va. No. 29

LAVALETTE PUBLIC SERVICE DISTRICT
OF
LAVALETTE, WEST VIRGINIA
RATES, RULES AND REGULATIONS FOR FURNISHING
WATER

at an area of 5.89 miles, located three-fourths of a mile from the corporate limits of the city of
Huntington along U.S. route 152, approximately 0.52 miles in Cabell county and 7.58 miles in
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Issued September 28,2009 Effective for billings rendered on and after September 20, 2009
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Issued by authority of order of
The Public Service Commission of West Virginia

in Case No. 09-0650-PWD-CN final September 20, 2009

or as otherwise provided herein
Issued by Lavalette Public Service District
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LAVALETTE PUBLIC SERVICE DISTRICT (Watér) - P.S.C. W.VA. Tariff No. 30
| . Original Sheet No. 1

RULES AND REGULATIONS

I Rules and Regulations for the Government of Water Utilities, adopted by the Public
Service Commission of West Virginia, and now in effect, and all amendments thereto
and modifications thereof hereafter made by said Commission.

TATARIFES\WATER\LAVALETTE PSD_H30W_(CURRENT).DOC



LAVALETTE PUBLIC SERVICE DISTRICT (Water) P.S.C. W VA, Tariff No. 30
Original Sheet No. 2

SCHEDULE 1

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for general domestic, commercial, and industrial and sale for resale
water service.

RATE .
First 3,000 gallons used per month $10.51 per 1,000 gallons
Next 3,000 gallons used per month $ 8.95 per 1,000 gallons
Next 24,000 gallons used per month $ 7.32 per 1,000 galions
Next 150,000 gallons used per month $ 6.20 per 1,000 gallons
All Over 180,000 gallons used per month $ 5.14 per 1,000 gallons

MINIMUM CHARGE

5/8 inch meter $ 31.53 per month

3/4 inch meter $  47.30 per month
1 inch meter $ 78.83 permonth
1 - 1/4inch meter $ 115.08 per month

-1 - 1/2inch meter $ 157.65 per month

2 inch meter $ 252.24 per month
3 inch meter $ 472.95 per month
4 inch meter . $ 788.25 per month
6 inch meter $1,576.50 per month
8 inch meter $2,522.40 per month
DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is
appropriate. '

TATARIFFS\WATER\LAVALETTE_PSD_#30W_{CURRENT}.DCC



LAVALETTE PUBLIC SERVICE DISTRICT (Water) P.8.C. W.VA. Tariff No. 30

(N)

(©

(N)
©

Original Sheet No. 3

SCHEDULE 1 (Continued)

RECONNECTION FEE

$20.00 , , o
To be charged whenever the supply of water is turned off for violations of rules,
non-payment of bills or fraudulent use of water. -

ADMINISTRATIVE FEE

In the event the District collects payment in full of a delinquent water bill at the
customer’s premises in lieu of a discontinuance of service for nen-payment, an
administrative fee of $20.00 shall be collected in addition to the delinquent water
bill.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to
serve an applicant. \

A tap fee of $100.00 will be charged to customers applying for service before
construction is started in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the start of
construction associated with a Commission certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside
of a certificate proceeding before the Commission or after the startof construction
associated with a Commission certificate proceeding.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a
maximum of $25.00 will be imposed upon any customer whose check for payment

of charges is returned by the bank due to insufficient funds,

Indicates new
Indicates change in text

'I‘:\TARIFF.S\WATER\LAVALE’ITEﬁPSD_#BDW_(CURRENT).DOC



LAVALETTE PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA, Tariff No. 30
Original Sheet No, 4

SCHEDULE 1 (Continued)

D) LEAK ADJUSTMENT RATE
$1.92 per 1,000 gallons is to be used when a bill reflects unusual consumption
which can be attributed to eligible leakage on customer's side of the meter. This
rate shall be applied to all consumption above the customer's historical average
usage. :

CUSTOMER REQUESTED METER CHECK
$10.00

RESALE RATE
$3.21 per 1,000 gallons

SECURITY DEPOSIT
A deposit of $50.00 or two-twelfths (2/12ths) of the average annual usage of the
applicant’s specific customer class, whichever is greater.

(D)  Indicates decreése

TATARI FFS\WATER\LAVALETTE_PSD_#BOW_(CURR.EN'I')DOC



LAVALETTE PUBLIC SERVICE DISTRICT (Water) P.S.C. W.VA, Tariff No. 30
Original Sheet No.” 5
. SCHEDULE 2

APPLICABILITY
Applicable within the entire territory served.

AVAILABILITY
Available for private fire protection.

PRIVATE FIRE PROTECTION SERVICE:
Where connections, hydrants, sprinklers, etc. on private property are
maintained by the consumer:

2 inch meter $ 31.53 per month

3 inch meter $ 36.53 per month

4 inch meter $ 41.53 per month

6 inch meter $ 51.53 per month

8 inch meter - $ 66.53 per month

10 inch meter $ 86.53 per month

12 inch meter - $111.53 per month
FIRE SERVICE TAP FEE

The fee for connection of private fire hydrants or sprinkler connections shall
-be the actual cost of making said connection.

RECONNECTION AND DELAYED PAYMENT PENALTY
The connection service charge and delayed payment penalty set forth in
Schedule 1 is applicable to Schedule 2.

TATARIFFSYWATERNLAVALETTE_PSD_#30W_(CURRENT}.DOC
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OF WEST VIRGINIA
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Issued:  August 31, 2009 F INAL
|| CASE NO. 09-0650-PWD-CN o 9/20/2009

LAVALETTE PUBLIC SERVICE DISTRICT,

a public utility, Lavalette, Wayne County.
Application for a certificate of convenience and necessity
for the construction, operation and maintenance of a water
main extension to provide water service to approximately
177 residences and businesses along County Routes 17, 22
and 24 near the communities of Booton and Crockett and
for approval of related financing

RECOMMENDED DECISION

On April 28, 2009, Lavalette Public Service District (“District™) filed with the Public Service
Commission (“Commission™) an application for a certificate of convenience and necessity for the
construction, operation and maintenance of a water main extension to provide water service to
approximately 177 residences and businesses along County Routes 17, 22 and 24 near the
communities of Booton and Crockett, and for approval of related financing, The District clarified that
no rate increase would be necessitated by the project, Supporting documentation was filed.

Also on April 28, 2009, the Commission directed the District to publish a Notice of Filing,
which required that any protest be filed within thirty days of the publication date.

On May 12, 2009, the District filed an affidavit of publication of the Notice of Filing on
May 8, 2009, in the Wayne County News.

On June 18, 2009, by Order, the Commission referred this matter to the Divisigﬁ of
Administrative Law Judges for decision no later than October 20, 2009.

On July 17, 2009, the Final Joint Staff Memorandum was filed,

B e e
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On July 24, 2009, the District filed a letter advising that the “Tap Fee™ provision of the Staff-
recommended tariff was contrary to one of its bond requirements, which was that the $100 tap fee
could apply only up to the start of construction and that the $350 tap fee would be applicable after the
start of construction. On August 10, 2009, the District filed Amendment 1 to the Letter of Conditions
for the loans for the project from the United States Department of Agriculture Rural Development,
showing that requirement, ’

" EINDINGS OF FACT

I. On April 28, 2009, Lavalette Public Service District filed with the Public Service
Commission -an application for a certificate of convenience and necessity for the construction,
operation and maintenance of a water main extension to provide water service to approximately 177
residences and businesses along County Routes 17, 22 and 24 near the communities of Booton and
Crockett, and for approval of related financing. The District clarified that no rate increase would be
necessitated by the project. (See application).

2. The Notice of Filing was published on May 8, 2009, in the Wayne County News, and
no protests were filed. (See filing of May 12, 2009).

3. The project consists of 33,700 feet of 8-inch water line, 35,000 feet of 6-inch line,
10,400 feet of 2-inch line, a 264,000-gallon water storage tank, and a 60-gpm booster station. (See
| application; Final Joint Staff Memorandum filed July 17, 2009).

4. There is no public water system in the area to be served by the extension. Residents
currently rely on wells, cisterns, springs, and bottled water, and some of the water is contaminated
by inadequate sewage disposal. (See application; Final Joint Staff Memorandum).

5. The water will be supplied by the West Virginia-American Water Company puréuant
to an agreement approved in Lavalette Public Serv. Dis., Case No. 07-0225-PWD-PC (Mar. 24,
2008). (See application; Final Joint Staff Memorandum; Commission Order in said case).

6. On March 4, 2009, the West Virginia Office of Environmental Health Services issued
Permit No. 18,243 for the project. (See application; Final Joint Staff Memorandum).

7. The estimated project cost is $4,238,000, including an estimated construction cost of
$3,653,300, Staff considers the costs to be reasonable, (See application; Final Joint Staff
Memorandum).

8. The project has been approved by the West Virginia Infrastructure and Jobs
Development Council. (See application; Final Joint Staff Memorandum).

e e e
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9. The project will be funded by two grants from the Rural Utilities Service of the United
States Department of Agriculture in the amounts of $1,656,000 and $180,000, and two loans from
RUS in the amounts of $2,165,000 and $237,000, payable over forty years, at annual interest rates
of 4.625% and 3.75%, respectively. (See application; Final Joint Staff Memorandum).

10.  Inorder to comply with the loan requlrements the District’s “Tap Fee” provision must
be amended to the followmg

TAP FEE
The following charges are to be made whenever the ut111ty installs a new tap to serve
an applicant,

A tap fee of $100.00 will be charged to customers applying for service before
construction 1s started in connection with a certificate proceeding before the
Commission. This pre-construction tap fee will be invalid after the start of construction
associated with a Commission certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a
certificate proceeding before the Commission or after the start of construction
associated with a Commission certificate proceeding.

(See filings of July 24 and August 10, 2009).

11.  No rate increase is needed. The project will generate additional revenue of
approximately $99,675, which, with the District’s cash surplus, is adequate to cover the project-
related expenses and provide a surplus of approximately $97,108 and debt service coverage of
156.34%. (See Final Joint Staff Memorandum).

12, Staff recommended that the application be granted, the project be approved and the
funding be approved. (See Final Joint Staff Memorandum).

13.  Staffalso recommended that the District’s leak adjustment rate be adjusted from $2.27
to $3.21 per thousand gallons and adding to the District’s tariff an administrative fee of $20, to be
collected when the District collects payment in full of a delinquent water bill at the customer’s
premises in lieu of a discontinuance of service for non- payment (See Final Joint Staff Memoran-
dum).

CONCLUSIONS OF LAW

L. It is appropriate to grant the application, pursuant to W.Va. Code §24-2-11, and to
. approve the project, because the public convenience and necessity require it, its costs are reasonable,
and no protests were filed.

;- s s rer——————— —
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2. It is reasonable to approve the funding of the project, consisting of grants from the
Rural Utilities Service of the United States Department of Agricuiture in the amounts of $1,656,000
and $180,000, and two loans from RUS in the amounts of $2,165,000 and $237,000, payable over

forty years, at annual interest rates of 4.625% and 3.7 5%, respectively.

3. It is appropriate to approve the tariff changes recommended by Commission Staff, and

- to require the District to publish the attached “Notice of Addition to Tariff”

4. It is appropriate to approve the amendment to the “Tap Fee” provision of the District’s
tariff.

ORDER

T IS, THEREFORE, ORDERED that the application for a certificate of convenience and
necessity filed on April 28, 2009, by Lavalette Public Service District for the construction, operation

and maintenance of a water main extension to provide water service to approximately 177 residences -

and businesses along County Routes 17, 22 and 24 near the communities of Booton and Crockett, at

a total cost of $4,238,000, is granted.

IT IS FURTHER ORDERED that the financing for the project, consisting of grants from the
Rural Utilities Service of the United States Department of Agriculture in the amounts of $1 ,656,000
and $180,000 and two loans from RUS in the amounts of $2,165,000 and $237,000, payable over
forty years, at annual interest rates of 4.625% and 3.75%, respectively, is approved.

IT IS FURTHER ORDERED that, upon finalization of the funding package, Lavalette Public
Service District file a letter with the Commission detailing the specifics of that funding package,
including the terms and conditions of the loan awarded.

IT IS FURTHER ORDERED that, if there are any changes in the plans and/or scope of the
projector if a change in project cost or financing affects rates, Lavalette Public Service District obtain
Commission approval of such changes prior to commencing construction.

ITIS FURTHER ORDERED that Lavalette Public Service District not proceed to construction
unless and until it has received all required federal, state and local permits, and unless the finally-
awarded funding package is adequate to cover all project costs, as determined at the conclusion of
the bidding process with a bid awarded for each construction contract or vendor contract for the
project.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Lavalette Public Service District comply with all rules and regulations of the Division
of Highways regarding use of those rights-of-way.

M&%M
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IT IS FURTHER ORDERED that Lavalette Public Service District file a copy of the
engineer’s certified tabulation of bids for the project within ten (10) days of the opening date.

IT IS FURTHER ORDERED that Lavalette Public Service District submit a certificate of
substantial completion of the project from its engineer as soon as it becomes available. |

IT1S FURTHER ORDERED that the modification of the leak adjustment rate of the water
tariff of Lavalette Public Service District to $1.92 per thousand gallons is approved, '

IT [S FURTHER ORDERED that the following be added to the District’s tariff:

ADMINISTRATIVE FEE
In the event the District collects payment in full of a delinquent water bill at the
customer’s premises in lieu of a discontinuance of service for non-payment, an

administrative fee of $20.00 shall be collected in addition to the deliquent water
bill.

IT IS FURTHER ORDERED that the “Tap Fee” provision of the District’s tariff be amended
to the language stated at Finding of Fact 10.

IT IS FURTHER ORDERED that, within thirty (30) days of the date on whiéh this decision
becomes final, Lavalette Public Service District file a water tariff reflecting said changes.

ITIS FURTHER ORDERED that Lavalette Public Service District, as soon as possible, cause
a copy of the Notice of Addition to Tariff, attached hereto as Appendix A, to be published once a
week for two (2) consecutive weeks, in a qualified newspaper, as provided in W. Va, Code §59-3-1
et seq., published and of general circulation in Wayne County, and to make due return to the
Commission of an affidavit of said publication immediately thereafter.

[T IS FURTHER ORDERED that this matter be removed from the Commission's docket of
open cases,

ITIS FURTHER ORDERED that the Executive Secretary of the Commission serve a copy of
this order upon the Commission by hand delivery, and upon all parties of record by United States
Certified Mail, return receipt requested,

Leave is hereby granted to the parties to file written exceptions supported by a brief with the

Executive Secretary within fifteen (15) days of the date this order is mailed. If exceptions are filed,

. the parties filing exceptions shall certify to the Executive Secretary that all parties of record have been
served said exceptions.

L
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If no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time
period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law Judge's
Order by filing an appropriate petition in writing with the Executive Secretary. No such waiver will
be effective until approved by order of the Commission, nor shall any such waiver operate to make

days after approval of such waiver by the Commission.

/ \

Sunya Anderson
Administrative Law Judge
SA:s
090650a.wpd
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APPENDIX A

PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

LAVALETTE PUBLIC SERVICE DISTRICT
CASE NO. 09-0650-PWD-CN

NOTICE OF ADDITION TQO TARIFF

By Recommended Decision issued August 31, 2009, Lavalette Public Service District was
authorized to add to its tariff the following provision:

ADMINISTRATIVE FEE
In the event the District collects payment in full of a delinquent water bill at the
customer’s premises in lieu of a discontinuance of service for non-payment, an
adminisirative fee of $20.00 shall be collected in addition to the delinquent
water bill.

The District is not authorized to begin charging this fee until the day after the second
publication of this Notice and, in any event, no sooner than September 20, 2009.

%
. Public Service Commission
of West Virginia 7
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LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{(United States Department of Agriculture)

RECEIPT FOR SERIES 2011 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser”), hereby certifies this 4th day of February, 2011, as follows:

1. On the 4th day of February, 2011, at Lavalette, West Virginia, the
undersigned received for the Purchaser the Lavalette Public Service District Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), No. AR-1 (the “Series 2011 A Bonds™),
issued as a single, fully registered Bond, in the principal amount of $2,534,000, dated the date hereof,
bearing interest at the rate of 2.5% per annum, payable in monthly installments as stated in the Bond.

2. At the time of such receipt, the Series 2011 A Bonds had been executed and
sealed by the designated officials of the Public Service Board of Lavalette Public Service District (the
“Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of

$154,137.63, being a portion of the principal amount of the Series 2011 A Bonds. The balance of the
principal amount of the Series 2011 A Bonds will be advanced by the Purchaser to the Issuer as
acquisition and construction of the Project progresses.

[Remainder of Page Intentionally Biank]
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WITNESS my signature on this the day and year first written above,
|
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UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
- WATER REVENUE BONDS, SERIES 2011 A :
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$2,534,000
No. AR-1 Date: February 4, 2011

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Government™), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of TWO MILLION FIVE HUNDRED
THIRTY-FOUR THOUSAND DOLLARS ($2,534,000), plus interest on the unpaid principal balance at
the rate of 2.5% per annum. The said principal and interest shall be paid in the following instaliments on
the following dates: ‘Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $8,616, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the-time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remifted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees fo use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in ot near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February 2,
2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government

- pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be

subject to the present regulations of the Government and to its future regulations not incensistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

@

(i)

(1)

vy

V)

(VD

(VI

(V1)

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINALL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS”);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”),

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES 2009 A BONDS”);

WATER REVENUE BONDS, SERJES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL AGGREGATE,
PRINCIPAL. AMOUNT OF $843,000 (THE “SERIES 2009 B BONDS™),

WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,165,000 (THE “SERIES 2010 A BONDS™); AND



(IX) . WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $237,000 (THE “SERIES 2010 B BONDS™).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C BONDS, SERIES 2009 A BONDS, SERIES 2009 B BONDS, SERIES 2010 A
BONDS AND SERIES 2010 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.



IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon
.. and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

74' /4//4/4

Chairman, Public Sef¥is

A
&



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) 154,137.63 02/04/2011 (19)
(2) (20)
3) 21)
4 (22)
(5) (23)
(6) (Z4)
(7) _(25)
(8) (26)
9) (27)
(10) (28)
(1) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36}

TOTAL $




{(Form of Assignment)
' ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and ftransfers unto

the within Bond  and does hereby irrevocably  constitute and appoint
, Atftorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




LAVALETTE PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICUI TURE)

$2,534,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. | Date of Registration Registered

Signature of Secretary of Registrar

) — |
AR-1 February 4, 2011 Umte‘i fsfe.scﬂgraémem M/ ﬁ;} ﬂ
& il Lot S e o

01.20.11
509380.00006
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Chase Towes, Eighth Floor Writer’s Contact Information
STEPTOE & PO. Box 1588
OHNSON Chatleston, WV 25326-1588
] (304} 353.8000 (304} 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

February 4, 2011

Lavalette Public Service District
Water Revenue Bonds, Series 2011 A
{United States Department of Agriculture)

Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Lavalette
Public Service District in Wayne County, West Virginia (the "Issuer"), of its $2,534,000 Water
Revenue Bonds, Series 2011 A (United States Department of Agriculture) dated the date hereof
(the "Bonds"™), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the "Act"), a Bond Resolution duly adopted by the Issuer on February 2, 2011 (the
"Bond Legislation"). We have examined the law and such certified copies of proceedings and
other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the
representations of the Issuer contained in the Bond Legislation and in the certified proceedings
and other certifications of public officials furnished to us without undertaking to verify the same
by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district
and as a public corporation and a political subdivision of the State of West Virginia with full
power to adopt and enact the Bond Legislation, perform the agreements on its part contained
therein and issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted
by the Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the
Issuer.

CH5424493

TErRRALEX

The Foridrids Fermork of lalepenéec Lim Fremn

Clarksburg, WV # Charleston, WV * Morgantown, WV ¢ Martinsburg, WV ¢ Wheeling, WV
Huntington, WY ¢ Columbus, OH %



Lavalette Public Service District, et, al.
Page 2

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s
(1) Water Revenue Bonds, Series 1972, dated July 17, 1973, issued in the original aggregate
principal amount of $370,000, (2) Water Revenue Bonds, Series 2004 A, dated April 23, 2004
issued in the original aggregate principal amount of $533,721, (3) Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated February 23, 2006 issued in the original
aggregate principal amount of $2,000,000; (4) Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture), dated Febrnary 23, 2006 issued in the original aggregate
principal amount of $713,000; (5) Water Revenue Bonds, Series 2006 C (West Virginia
Infrastructure Fund), dated February 23, 2006; issued in the original aggregate principal amount
of $1,918,050; (6) Water Revenue Bonds, Series 2009 A (United States Department of
Agriculture), dated May 18, 2009 issued in the original aggregate principal amount of
$1,526,000; (7) Water Revenue Bonds, Series 2009 B (United States Department of Agriculture),
dated May 18, 2009 issued in the original aggregate principal amount of $843,000; (8) Water
Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated March 8, 2010,
issued in the original aggregate principal amount of $2,165,000; and (9) Water Revenue Bonds,
Series 2010 B (United States Department of Agriculture), dated March 8, 2010 issued in the
original aggregate principal amount of $237,000.

4, The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the sources
provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set torth therein may
be subject to and limited by bankruptey, insolvency, reorganization, moratorium and other similar
laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial
discretion in appropriate cases.

Very truly yours,

STEPTUE & JOHNSON PLLC

01.20.11
509380.00006

CH5424493



LAW OFFICES

RoErT R. RODECKER
BB&T SQUARE
300 SUMMERS STREET, SUITE 1230

POST OFFICE BOX 3713

ROBERT R. RODECKER CHARLESTON, WEST VIRGINIA 25337 AREA CODE 304
rodecker@wvdsl.net 343-1654
JAMES v. KELSHE FACSIMILE
OF COUNSEL February 4, 2011 B43-1657

kelshlaw@yahoo.com

Lavalette Public Service District
Nestlow | Project
Water Revenue Bonds, Series 2011 A
{(United States Department of Agriculture)

Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

[ am Special PSC Counsel to Lavalette Public Service District, a public service
district in Wayne County, West Virginia (the "Issuer"). As such counsel, | have
examined copies of the approving opinion of Steptoe & Johnson PLLC, as bond
counsel, a Bond Resolution duly adopted by the Issuer on February 2, 2011 (the
"Bond Legislation"), other documents and papers relating to the Issuer and the above-
captioned Bonds of the Issuer (the "Bonds"), and documents and orders of The
County Commission of Wayne County relating to the creation and expansion of the
Issuer and the appointment of members of the Public Service Board of the Issuer.
Capitalized terms used herein and not otherwise defined herein shall have the same
meanings set forth in the Bond Legislation when used herein.

| am of the opinion that:

1. The Issuer is a duly created and validly existing public service district
and public corporation and political subdivision of the State of West Virginia.
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2. The members and officers of the Public Service Board of the Issuer
have been duly, lawfully and properly elected or appointed, as applicable, have taken
the requisite oaths, and are authorized to act in their respective capacities on behalf
of the Issuer.

3. The Bond Legislation has been duly adopted by the Issuer and is in full
force and effect.

4, The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Bond Legislation, and the carrying
out of the terms thereof, do not and will not, in any material respect, conflict with or
constitute, on the part of the Issuer, a breach of or default under any agreement,
document or instrument to which the Issuer is a party or by which the Issuer or its
properties are bound or any existing law, regulation, rule, order or decree to which the
Issuer is subject.

5. All permits, licenses, approvals, consents, certificates, orders,
exemptions and authorizations necessary for the due creation and valid existence of
the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges have been
entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from The County Commission of Wayne County and the
Public Service Commission of West Virginia, and the Issuer has duly taken any other
action required for the imposition of such rates and charges, including, without
limitation, the entry of an Order by the Public Service Commission of West Virginia
prescribing such rates and charges, the time for appeal of which has expired prior to
the date hereof without appeal.

6. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely
affect the transactions contemplated by the Bonds and the Bond Legislation, the
acquisition and construction of the Project, the operation of the System, the validity of
the Bonds or the collection or pledge of the Net Revenues therefor.

7. The Issuer has received all orders and approvals from the Public
Service Commission of West Virginia, including the Recommended Decision of the
Public Service Commission of West Virginia entered on August 31, 2009, which
became a Final Order on September 20, 2009, in Case No. 09-0650-PWD-CN,
among other things, approving the rates and charges of the System. The Issuer has
also received the Recommended Decision of the Public Service Commission of
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West Virginia entered on October 21, 2010, which became a Final Order on
November 10, 2010, in Case No. 10-1003-PWD-CN, among other things, granting to
the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of the Final Orders has
expired prior to the date hereof without any appeal. Such Orders remain in full force
and effect.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Sincerely,

Robert Rodecker

RRR/bg



FRandall D. Weall
Uttaspey at Law

731 Fifth Avenue
Post Office Box 24
Huntington, WV 25706-0024
Telephone: (304) 523-8430 Facsimile; (304) 523-0567

February 4, 2011
USDA-Rural Development
ATTN: Tracey Rowen
418 Goff Mountain Road
Room 113
Cross Lanes, WV 25313

Re:  Nestlow Phase I Water Extension Project
Dear Mrs. Rowen:

Please accept this letter as the narrative opinion required by Item 8-C of your
letter of conditions for the above referenced project dated August 9, 2009 and April 12,

2010.

I hereby certify that all necessary permits, certifications and other items legally
necessary have been obtained for the above referenced project and that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
and WV State Code Chapter 45 have been met.

I hereby certify that the rights-of-ways and easement agreements needed to be
obtained prior to construction have been secured. I hereby certify that the balance of the
right-of-ways and easements agreements will be secured prior to closing.

1 hereby certify that the following condemnation proceedings will be (or have
been) initiated and Orders of Entry will be (or have been) obtained for immediate entry
upon said properties:

Estate of Eila Clay - Tax Map 8, Parcel 26.1
Tulius Davis and Tristan Davis - Tax Map 12, Parcel 0005

I hereby certify that all of the preliminary title opinions have been submitted for
this project and no problems exist in reference to these titles other than those histed above.

Very truly Ppurs,

Randall I3, Wall
RDW/bb



Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev, 10-96) RURAL DEVELOPMENT OMB NO. 05750615

OPINION OF COUNSEL RELATIVE TO RIGHT-OF-WAY

Date

Dear Sir:

[ have reviewed the action taken by LAVALETTE PUBLIC SERVICE DISTRICT

(hereinafiter called the "Corporation") in obtaining a right-of-way for the construction, operation, and maintenance of the
facilities to be installed, repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural
Development to the Corporation. | have examined the right-of-way instruments, permits, or licenses obtained from
landowners, public bodies, and public utilities and made such searches of the public records necessary to determine the legal
sufficiency of the instruments covered by the "Right-of-way.™

Certificate, executed by the Corporation on April 12, 2010. Talso examined the "Right-cf-way Map" to determine whether
continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in the "Right-

of-way Certificate.”
Based on the foregoing examination, and to the best of my knowledge, information and belief, I am of the opinion that:

A, The legal instruments by which the Corporation has acquired said rights-of-way () are in appropriate and due legal
form and adequately confer upon the Corporation the necessary rights-of-way for construction, operation, and
maintenance of its facilities in their present or proposed location, and such omissions or defects as may exist will in
no substantial way or manner endanger the value or operation or the facilities, and (b) have been properly recorded
in the appropriate public land records of cach County in which any of the land affected thereby is situated. Such
consents, releases, or subordinations from lienho!ders recommended by me or required by Rural Development have
been obtained.

B. The lsgal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit
the construction, operation and maintenance of the Corporation's facilities as below noted,

C. Exceptions: Condemnations proceedings have been instituted against the following property owners:

Estate of Ella Clay, Tax Map No. 8, Parcel No. 26.0601
Julius Davis and Tritan C. Davis, Tax Map No. 12, Parcel 4005

Very try

Randall D. Wall, Attorney for Lavalette Public Service District

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data necded and completing and reviewing the collection of information, Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to U.8. Department
Agriculture, Clearance Officer STOP 7602, 1400 Independence Avenue, S. W. Washingten, D.C., 20250-7602. Please do not return this form to this
address. Forward to the local USDA office only. You are not required to respond to this callection of information unless it displays a cusrently valid OMB
control number.



USDA FORM APPROVED

Form RD 1927-10 OMB NO. 0575-0147
(Rev, 7-98)
Position 5
FINAL TITLE OPINION

Loan Applicant: Address of Property
Lavalette Public Service District See Exhibit A and copy of deeds
Applicant for Title Examination County State
Iavalette Public Service District Wayne WV

. I have examined title to the property described in the security instrument described in paragraph 11.B below. My

examination covered the period from the time of title search covered by my Preliminary Title Opinion on Form RD 1527-9;
or the time of recordation of the initial loan security instrument i this opinion covers land already owned by the foan
applicant in a subsequent loan case to February 4, 2011 at 10:00 A.M. (including the time of filing the current security

instrument).

Ih Based on said title examination, my preliminary title examination if any, and any additional information concerning
the title which has ceme to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property
(real estate and any water rights offered as security) is now vested in LAVALETTE PUBLIC SERVICE DISTRICT

AS TENANT BY THE ENTIRITY.
B. The United States of America holds a valid Statutory lien on said property as required by Rural Development
or the Farm Service Agency, or their succeésor (Agency), which lien was filed for record on the _N/A  day of
of February, 2011 at __N/A  AM/P.M. and is recorded in the Office of the Clerk of the County Commission
Wayne County, West Virginia in Book N/A __ at Page _N/A .

C. Said Property and lien are subject only to encumbrances, reservations, exceptions, and defects which were
approved by written administrative waivers or the Agency attached hereto or to my Preliminary Title Opinion.

HI. If a water right is involved and is not covered by the current security instrument, it is subject only to the
encumbrances, reservations, exceptions, and defects set forth in said administrative waivers and was made available as
security in the following manner {Water stock normally be reissued in the names of said fand owners and the United States of
America and delivered to the Agency Official 2t the time of closing):

V. In order to vest good and marketable title in fact to the property in the loan applicant or in the ioan applicant and co-
applicant as required or permitted by the respective USDA Agency, subject only to the encumbrances, exceptions, and
reservations which under written authorization from the respective USDA Agency may remain outstanding, the foliowing
satisfactions, releases payments, quitclaim deeds, warranty deeds, or affidavits or other conveyances or curative instruments,
must be obtained and, unless otherwise indicated, recorded:

Z-4¢/

{Date) {Attorney's Signature)

731 Fifth Avenue, Huntington, WV 25701, 304-523-8430

According to the Paperwork Reduction Act of 1993, an agency may not conduct or sponsor, and a person in not required to respond to a coilection of
information unless it displays a valid OMB control number. The valid OMB control number for this information collection is 0573-0147. The time required
Lo complete this information collection is estimated to average 20 minutes per response, including the ime for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and revicwing the collection of information,




Nestlow I Project
LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculiure)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
CONTRACTORS' INSURANCE, ETC.

CONNECTIONS, ETC.

MANAGEMENT

GRANT

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

— e ek et e ek
N R WP RN R W

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of Lavalette Public Service District, in Wayne County, West Virginia (the "Issuer"),
and the undersigned COUNSEL for the Issuer, acting for the Issuer and in its name, hereby
state and certify on this the 4th day of February, 2011, in connection with the Lavalette
Public Service District Water Revenue Bonds, Series 2011 A (United States Department of
Agriculture), No. AR-1, dated the date hereof, fully registered, in the principal amount of
$2,534,000 (the "Series 2011 A Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The
undersigned are authorized to execute this certificate on behalf of the Issuer and are
knowledgeable with respect to the matters set forth herein. The entire issue of the Series
2011 A Bonds have been duly awarded to the United States of America, acting by the
United States Department of Agriculture, Rural Utilities Service (the "Purchaser"), pursuant
to a Letter of Conditions from the Purchaser, dated August 12, 2009, and all amendments
thereto, and as appears in Section 7.03 of the Resolution of the Issuer duly adopted on
February 2, 2011, authorizing issuance of the Series 2011 A (the "Resolution" or "Bond
Resolution"). All capitalized terms used herein and not otherwise defined herein shall have
the same meaning as defined in the Bond Resolution when used herein. The Series 2011 A

| 13
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are being issued on this date to finance a portion of the cost of the acquisition and
construction of the Project, herein defined and described, located within the boundaries of
the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the issuance and delivery of the Series 2011 A Bonds
or receipt of any grant monies, if any, committed for the System, hereinafter defined; nor
questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Series 2011 A Bonds; nor in any way questioning or affecting the validity of the
grants, 1f any, committed for the System or the validity of the Series 2011 A Bonds or any
provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence,
powers or proceedings of the Issuer or its Public Service Board (the "Governing Body") or
the title of the members and officers thereof to their respective offices; nor questioning the
operation of the System or the acquisition and construction of the Project, a portion of the
cost of which is being financed out of the proceeds of sale of the Series 2011 A Bonds; nor
questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2011 A Bonds have been duly and timely obtained and remain in fuli force and
effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of
1931, as amended, which bids remain in full force and effect.

The TIssuer has received all orders and approvals from the Public Service
Commission of West Virginia, including the Recommended Decision of the Public Service
Commission of West Virginia entered on August 31, 2009, which became Final Order on
September 20, 2009, in Case No. 09-0650-PWD-CN, among other things, approving the
rates and charges of the System. The Issuer has also received the Recommended Decision
of the Public Service Commission of West Virginia entered on October 21, 2010, which
became Final Order on November 10, 2010, in Case No. 10-1003-PWD-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project
and approving the financing for the Project. The time for appeals has expired prior to the
date hereof without any appeal. Such Orders remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the approval
by the Purchaser of a loan to assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2011 A Bonds as to liens, pledge and source of and security for payment,
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and in all respects, being the Issuer’s: (1) Water Revenue Bonds, Series 1973, dated
July 17, 1973, issued in the original aggregate principal amount of $370,000 and currently
held by the Rural Utilities Service, United States Department of Agriculture; (2) Water
Revenue Bonds, Series 2004 A, dated April 23, 2004 issued in the original aggregate
principal amount of $533,721, currently held by United Bank, Inc.; (3) Water Revenue
Bonds, Series 2006 A (United States Department of Agriculture), dated February 23, 2006,
issued in the original aggregate principal amount of $2,000,000; (4) Water Revenue Bonds,
Series 2006 B (United States Department of Agriculture), dated February 23, 2006, issued in
the original aggregate principal amount of $713,000; (5) Water Revenue Bonds, Series 2006
C (West Virginia Infrastructure Fund), dated February 23,2006, issued concurrently
herewith in the original aggregate principal amount of $1,918,050; (6) Water Revenue
Bonds, Series 2009 A (United States Department of Agriculture), dated May 18, 2009,
issued in the original aggregate principal amount of $1,526,000; (7) Water Revenue Bonds,
Series 2009 B (United States Department of Agriculture), dated May 18, 2009, issued in the
original aggregate principal amount of $843,000; (8) Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated March 8, 2010, issued in the original
aggregate principal amount of $2,165,000; and (9) Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture), dated March 8, 2010, issued in the original
aggregate principal amount of $237,000 (collectively, the “Prior Bonds™). Other than the
Prior Bonds there are no other outstanding bonds or obligations of the Issuer which rank
prior to or on a parity with the Series 2011 A Bonds as to liens, pledge and/or service of and
security for payment.

Prior to the issuance of the Series 2011 A Bonds, the Issuer will obtain (i)
the certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Prior Bonds are met; and (ii) the written consents of the Holders of the
Prior Bonds to the issuance of the Series 2011 A Bonds on a parity with the Prior Bonds.
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds or the
resolutions authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of Parity Bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary
did, for the Issuer on the date hereof, officially execute and seal the Series 2011 A Bonds
with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or appointed (as
applicable), qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Series 2011 A Bonds for
the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
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true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds

Consent of Water Development Authority to Issuance of Parity Bonds

Consent of United Bank to Issuance of Parity Bonds

USDA Letter of Conditions, with all amendments

Public Service Commission Order

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members

Oaths of Office of Current Board Members

Rules of Procedure

Affidavit of Publication of Notice of Filing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

Bureau for Public Health Permit

United States Department of Agriculture Loan Agreement

United States Department of Agriculture Grant Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.. The proper

corporate title of the Issuer is "Lavalette Public Service District”" and its principal office and
place of business are in Wayne County, West Virginia. The Issuer is a public service

district and public corporation and political subdivision of the State of West Virginia. The
governing body of the Issuer is its Public Service Board consisting of three duly appointed,
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qualified and acting members, whose names and dates of commencement and termination of
current terms of office are as follows:

Date of Date of
Commencement ~ Termination
Name of Office of Office
Dennis I. Lyons March 19, 2007 March 18, 2013
William Willis November 13, 2005 November 13, 2011
Michael Blatt February 1, 2007 January 31, 2013

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2011 are as follows:

Chairman - Dennis J. Lyons
Secretary - William Willis

The duly appointed and acting Attorney for the Issuer is Robert Rodecker,
Esquire, Charleston, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the
date hereof, the Series 2011 A Bonds were delivered to the Purchaser at Lavalette,
West Virginia, by the undersigned Chairman for the purposes of (i) paying a portion of the
costs of acquisition and construction of certain additions, betterments and improvements to
the existing public waterworks system of the Issuer (the “Project”); and (ii) paying certain
costs of issuance of the Bonds and related costs, and at the time of such delivery, the Series
2011 A Bonds have been duly and fully executed and sealed on behalf of the Issuer in
accordance with the Resolution.

At the time of delivery of the Series 2011 A Bonds, the undersigned Chairman
received $154,137.63, being a portion of the principal amount of the Series 2011 A Bonds.
Further advances of the balance of the principal amount of the Series 2011 A Bonds will be
paid to the Issuer as acquisition and construction of the Project progresses.

The total cost of the Project is estimated at $6,260,000. Sources and uses of
funds for the Project are as follows:

SQURCES

Proceeds of the Series 2011 A Bonds 32,534,000
Proceeds of the Small Cities Block Grant $200,000
Proceeds of the Grant from the USDA $3.526,000
Total Sources $6.260.000
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USES

Costs of Acquisition and Construction $6,237,000
Costs of Issuance $23.000
Total Uses $6,260,000

The Series 2011 A Bonds are dated the date hereof, and interest on advances
of the principal thereof at the rate of 2.5% per annum is payable from the date of each
respective advance.

The Series 2011 A Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Series
2011 A Bonds.

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including particularly and without
limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed (as applicable), qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

11.  CONTRACTORS' INSURANCE, ETC.: All coniractors will be
required to maintain Workers' Compensation, public liability and property damage
insurance, and builder's risk insurance where applicable, in accordance with the Letter of
Conditions and Commitment of the Purchaser, as amended, and the Resolution.

12.  CONNECTIONS, ETC.: The Issuer will serve at least 3,665 bona fide

users with the System upon the completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.
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13, MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14, GRANT:  As of the date hereof, the grant from the United States
Department of Agriculture in the amount of $3,526,000 and the Small Cities Block Grant in
the amount of $200,000 are committed and in full force and effect.

15.  CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the
Series 2011 A Bonds, the Bond Resolution and/or the Project, including, without limitation,
with respect to the Depository Bank, as defined in the Bond Resolution. For purposes of
this paragraph, a "substantial financial interest” shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or contract.

16.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds,

17.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which
shall constitute but one and the same document.

{Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official corporate seal of LAVALETTE
PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OTTICIAL TITLE
Chairman
Secretary

Counsel to the Issuer
(Paragraph 3)

01.20.11
509380.00006
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WITNESS our signatures and the official corporate seal of LAVALETTE
PUBLIC SERVICE DISTRICT on the day and year first written above.

f[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

Chairman

Secretary

Counsel to the Issuer
(Paragraph 3)

01.20.11
309380.00006
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Nestlow I Project
LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
{United States Department of Agriculture)

ENGINEER'S CERTIFICATE

I, Mark McGettigan, Registered Professional Fngineer, West Virginia License
No. 016862 of E.L. Robinson Engineering Company, Cross Lanes, West Virginia, hereby
certify this 4th day of February, 2011 that my firm is the engineer for the acquisition and
construction of certain additions, improvements and extensions (the “Project”) to the
existing water system (the “System™) of Lavalette Public Service District (the “Issuer”), to
be acquired and comstructed in Wayne County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the
Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations,
certificates and permits for the acquisition and construction thereof have been obtained or
can and will be obtained.

WITNESS my signature on the day and year first written above.
E.L. ROBINSON ENGINEERING COMPANY
Mark McGettigan, P.E. '
West Virginia License No. 016862

01.20.11
509380.00006
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Attachment No. 1 fo Letter of Conditions

For: Lavalette Public Service District- Nestiow |
Date: February 2, 2011 CLOSING BUDGET

PROJECT COST

CONSTRUCTION
Contract #1 Chojnacki Construction
Contract #2 Mike Enyart and Sons
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $375000
Insp. - $308000
Administration - Region 2
INTEREST
MOBILE GENERATOR
PROJECT CONTG.

TOTAL

PROJECT BUDGET

Subsequent
SCBG RUS GRANT RUS LOAN GRANT TOTAL

$ 093522585 S  943,000.00 $ 1,878,22565
$ 52577435 $ 850,000.00 $ 49244054 $ 1,088,223.89
$ 459,000.00 $ 80755046 $ 1,266,550.46
3 50,000.00 3 50,000.00
3 25,000.00 $ 25,000.00
$ 23,000.00 $ 23,000.00
$ 6,000.00 3 6,000.00
$ 180,000.00 $ 144700.00 $ 358,300.00 3 683,000.00

3 -

$ -
$ 20,000.00 3 20,000.00
$ 100,000.00 $ 100,000.00
$ 71,300.00 % 78,700.00 3 150,000.00
3 90,000.00 3 90,000.00
$ 200,000.00 $ 2,226,000.00 $ 2,534,000.00 $ 1,300,000.00 $ 6,260,000.00



BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SouTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone; (304) 743-5573 FAX: (304) 743-1150
Toll Free: 1-800-720-9629
e-mail: rbassett@bassettiowe.com
e-mail: rlowe@basseitlowe.com

February 4, 2011

Lavalette Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

Nestlow | Project
Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen;

Based upon the water rates and charges set forth in the Recommended Decision
entered August 31, 2009 and Corrective Order dated September 4, 2009 of the Public
Service Commission of West Virginia in Case No. 09-0650-PWD-CN, and projected
operating expenses and anticipated customer usage as furnished to us by E.L. Robinson
Engineering Co., Ltd., Consulting Engineer, it is our opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of the
waterworks system (the "System") of Lavalette Public Service District (the "lssuer"), will
provide for all Operating Expenses of the System and will leave a balance each year
equal to at least 115% of the maximum amount required in any year for payment of
principal of and interest, if any, on the (i) Water Revenue Bonds, Series 2011 A {United
States Department of Agriculture) to be issued in the amount of $2,534,000 (the “Series
2011 A Bonds”), and (i) alt other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2011 A Bonds, including the Issuer's: (1) Water
Revenue Bonds, Series 1972 (United States Department of Agriculture), dated July 17,
1973, issued in the original aggregate principal amount of $370,000; (2) Water Revenue
Bonds, Series 2004 A (United Bank, Inc), dated April 23, 2004, issued in the original
aggregate principal amount of $533,721; (3) Water Revenue Bonds, Series 2006 A
(United States Depariment of Agriculture), dated February 23, 2006, issued in the
original aggregate principal amount of $2,000,000; (4) Water Revenue Bonds, Series
2006 B (United States Department of Agriculture), dated February 23, 2008, issued in
the original aggregate principal amount of $713,000; (5) Water Revenue Bonds, Series

1



2006 C (West Virginia Infrastructure Fund), dated February 23, 2006, issued in the
original aggregate principal amount of $1,918,050; (6) Water Revenue Bonds, Series
2009 A (United States Department of Agricuiture), dated May 18, 2009, issued in the
original aggregate principal amount of $1,526,000; (7) Water Revenue Bonds, Series
2009 B (United States Department of Agriculture), dated May 18, 2009, issued in the
original aggregate principal amount of $843,000; (8) Water Revenue Bonds, Series 2010
A (United States Department of Agriculture), dated March 8, 2010, issued in the original
aggregate principal amount of $2,165,000; and (9) Water Revenue Bonds, Series 2010
B (United States Department of Agriculture), dated March 8, 2010, issued in the original
aggregate principal amount of $237,000 (collectively, the "Prior Bonds").

It is further our opinion that (i) the Net Revenues for the Fiscal Year following the
year in which the Series 2011 A Bonds are issued will be at least 120% of the average
annual debt service on the Prior Bonds, the Series 2011 A Bonds and that (i) the Net
Revenues actually derived from the System during any 12 consecutive months, within
the 18 months immediately preceding the date of the actual issuance of the Series 2011
A Bonds, plus the estimated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed
by the Series 2011 A Bonds, are not less than 115% of the largest aggregate amount
that will mature and become due in any succeeding fiscal year for the principal of and
interest on the Prior Bonds and the Series 2011 A Bonds,

Very truly yours,
7
pm@éﬂ A

BASSETT & LOWE
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. e ~
.3 éunty ;.‘cvum: ‘é,:?l/”—m‘
.
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ThRenad C.55 mile,
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Thens e ° ©,13 m1les,

Trarise 13° 0.9% miles,
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Y, M. WXL, XUC,., foastiting BEogincers, Dunbar, West Virginia,
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’ e purpese of sald Public Servlce pigpzriss zhall e o comsbract,

or soquiTe DY puTckaze oF oRberwWise ard maintoin, operate, Imprdve,
and rxnane Soilic wouts Bupply servize mnd withln moch territery,
2leo ourolde suel barritery to the exvent perzttted by iwd,

e perrdsosy deseribod abovn Goks Tot Loeisty Wichin Lbs liwmitz
the YerTiiery of any Public Sexvies Dinvrict qrgnuwized under Ste
lewa hercinbefore Talerred £2, hop dews sueh territory includs
witnin 1To Limits any oiby, ireorporated Town o pther manicipal
corporation.

The vhderslzned petitiovers hereby dspouit with the petltlon
the Bum of 3 vo advence the ceat ol pubitaation or
the nottes bf publle heuring upon the creatlon and establizhment
of aai¢ Public Service District which zald sum iz to be returned

o petitionecs [res Yhe proceeds of sny boudy fsyued said Fublic
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A RKESCLUTTION setting forth reles of
procedure for the Publie Service Board
of the Lavalette Public Servics Disvrict:
fixing the time and place of the mee‘tings
of sald Board and Yhe mermer In whizh
speoial meebings may be called.
BE IT AND TT I8 HEREBY RESQLVEDR BY THE PUBLIC SE:R.VIC‘E BOARD
UF THE LAVALETTE PURLIC SERVICE ZDI‘S'I'BICT,' ﬁﬂm AWD. CABELY.
COUNTIES, WES? VIRGINTA, AS FOLLOWS:
Section 1. Regulay meedinge of The Public Service Bozrd of
the Lavalatte Publiec Service District shell bve held withouk
notlce at 4208 - Sth. Streét Read in Lavalette, West Virginia, on

the third Toesdey of each monbh, at 7:30 P.M,. unless the smame

*shall be a legal heliday, in wikich event said meebipng shall be

held on the next suceeeding zecular day.

Seetign 2. The £ipst fegular meeting in Jamwary, 1965, and
the first regular weeting in.' January on sach succeeding year ghall
be the anoual organizabional mesting, &t which fime a chairmen
shall be zelected from the mmberﬁ of The Board and & seoretary
and treasurer sha.ll be appcintec‘!

Seefion 3. The Chaleman of ‘fhe Publie Service Board may, when
he deems 1% expedient and ahall, upcr} the writken reguzst of two
members of The Board, gall a special m.&Eﬁing cf The Board Tor the
purpose of franssebing any business deslgnated in the eall. The
oall For a speciad meeting may be delivered fo each membey of 'Z"n;a
Board or may be mailed fe the business or home address of each
member of The Board ab Lleast Yro days pricr Yo the date of such
speaial meeting., A sﬂ.‘zc.h gpecial meeding no buxiness shell he
sensidersd other than zs designated in the call, but 4LF =11 the
members of Tha Board are present at g §pecial meeting, any and




ail business may Pe transacted a2t sueh svecial meeting.

Section 4. A majority of the mwembers of The ﬁoami ghall con-
stivube » quorum for the lpu_‘lf'pose el conducting the bBusiness and
exeraising the powers of The Bistrict and for all other purpoEss,
but a éﬁal}.er nusber may adjourn from time to time until a guerum
ix obtained., Vnen a gquorum is in atiendsnce, action may be faken
by The Board upon z vebe of & mejority of the members of wald Board.

Section 5. A% the Tegular meetings of The Poanrd, the Collowing
shall be the order of business:

1. HRell call

2. Reading aod approvel of the minutes of
the previcus meeting

3, Bille .znd commnicailons
. Reports of She Secrebary and Treasurer
’ Reports of comltiees

o L

. Opfimished business

-1

. NFew businese
8, Adjnnrnmént .
Section 6. A1} resoiunbions shall be in writing wnd shall be
) copied ina jowrpal of the procsedings of The Boz{.rd, and. the
voting on all questions comlng before The HBoard shall be by roll
cell and the Ayes and Mays shall be entersd wpon the mimutes bf
such meeting.

On metion and vcte the maeting a.d,;ournecl

m._f{ / g;,.rs,:_,::’ e
/e/ - . 3. a, Rowe _, Cna%rman

s

KPTEST Jcr/, gt Al T

Barpf W, Spifh , Setrefary

vated: :Dec&m'ber 7, 1964




STATE OF WEST VIRGINIA
COUNTY OF WAYHE

¥E:

T, Baery W. Smith, do hereby certify that I am the duly
gualified and acting Secretary of Ths Publice Service Board of
the L&';’ale‘i:t& Public Service bPlstplet, Wayne and Cabell Countiles,
West Virginia, ‘

I further certify ’cha,;a tThe sbove and foréguing iz a true and
correct copy of the wimubtes of 2 meeting of sald Public Service
Board held on the 74h. day of Pecember, 1964, and of =z resclution
adopted at maid meeting, as gald minutes snd resolution are
orficizgily of record in wy pessession,

IHN YITNESS WHEREOF, I have hereunto subscribed my offictal
signature and afrized the sezl of sald Public Service Disbrict
this the 3—ch. Say of May, 1965,

\/44'3'3‘7’ /%K%, Serretary

Harry . Smith

(sEAL)




LAVATETEE PUSLIC STRYICE DISTRICT
— WAYNE AHD CABELL COUNTIES, YEST VIAGRNTA

oy )

SUBLIC VATER STSTE

SROPOSED MR DLSTRICT SOUNDRIES

The ILzyalstbe Pubiie Qarvice District shall be 23 follows:

Seginning st & puint heving = latitude of Worth 38 231 29 "
end = longitude of Yest Ao g7c 34",
Thence gus se2st 0,71 wile to a poipt having a lagisadge of Horth
380 230 28" and B longitude of West 52°'26‘ B7hs
.Thencz— gu= South 0.91 mile to & point having 4 lativude of Worth
%52 22" 51" end 2 Loncitufe of West 220 23! e AN
Thence South G8° 37t Zast 1.05 miles %o 2 poing haviné; a lztibude
of wosth 360 22° 2L' =nd 2 longitude of west 820 5 127
 gnencs Borsh T76° 05 East 1.57 miles bo & point baving =
Ltisude of Yorth 38° 227 17 end & lengitude of West 820 24+ olY;
Thepee dus South 7.99 miles to & zoint having a 1'atitmcie of Horth
387 1%+ 43" amd 2 longitude of Wesp B2° 24! oL
Thence due West 5,27 wiles to a voint having & lati tude of Horth

28% 13t E3* and a longitude of West pot 29t 527

\.)l

v

Thenos due Noreh 7.4) siles So & spint beving @ latitude of Rorth
385 zp: 12" apd a2 longitude of West 820‘2 vosE":
Thenes due Zast 2, OF miles £o 2 point having a latitude of
Worth ,480 2z 12" and & longltwde of wess 82 @7 ELA
hence due Horth 1,33 miles ©o the point of heginning and, con-
tainips L1.12 sguare miles 211 within fhe Unton, West HMoreland, and
Cerﬂadc Hegisterial Districtr, Wayne Caunt’;,*‘, vest Virgipis apd the
L Suvancobte Iﬁagist&rial District, Cabell _.mmty, wegt Yirginla, zad 28
shown oon mAp preparsd by J. ¥, #ilam, '.T..qc., gonsulilng Inginesers,

1214 myers Avenue, Dwibar, Fesw Firginia

/13771




County Commission of Wayne County
PO, Box 248
Wayne, West Virginia 25570
Phone 304-272-6350 ¢ Fax 304-272-6348

Chasles £, Sammons, President « James . Booion, Commissloner » Rick Wellman, Comalssionsr

Fuly 6, 2007

Bill Willis, Sectetary/ Troasurer
Lavaletic Public Service Disttict
3308 WV RL 152

Laveletie, WV 25535

RE: Reuppointment of Michsel Blatt and Dennis Lyons

Dear Mr. Willis:

At a reguiar meeting of the Wayne County Coppmission, the Commission voted to
reappoint Michael Blatt for  tetm of stx yesos heginning Febroary 1, 2007 to January 31,
113 and Dennis Lyons for & texm of six years beginming March 19, 2007 fo March 18,
2013.

Thank you for your hard work and diligence in providing clean sanitary water o
the District.

Coudty Adminigirator



County Commission of Wayne Countly

- P.O, Box 248
Wayne, West Virginia 25570
Phone 304-272-6350 ¢ Fax 304-272-6348

Charles E. Sammons, President  james M. Booton, Commissioner @ Rick Wellman, Comimissioner

December 20, 2005

Iavaleite Public Service District
Dennis Lyons, Chairman

5308 Route 152

Lavalette, WV 25535

Dear Mx, Lyons:

Please be advised, during a regular session of the Wayne County Commission on
Monday, December 19™ 2005, a motion was made and duly seconded to re-appoint
William Willis to serve another 6 (six) year term on the Lavaletts Public Service District
Board.

M. Willis” new term will be effective from 1 1-13-05 to 11-13-11.

Should you have any questions conceming this appointment, please advise.

Kindest Regards,

O > S
Lot Justice )

Administrative Secretaty
Wayne County Commission

Ce: file



' HOOH =
- : . ‘ A er
v r - r N ' et -/'" i " ’ I ‘
At & Regular Session of the Wapne County Cotrdesion feld or Thersday, Deconber 19, 2005

' - " s " Charles Sermons Prestdert
’ Presopis 0 Jim Boofon Conmissiot?

“ S * Rick Welman Cotntissioner

4 .

-~ \

Motion by, Conupissioaer Wellmp fe approve the exepepuiions, agpebitments mede it
Vacution, veices aud mines of 12/12/05. - Motlpn seconded hy Commisstenet Booton,
Ihnonimous vote : . .

e e

— Motion by Commissioper Bogten fo offer the position of crstodiart at the Exiension
Office to  contricted vendor of SI70.08 per mopth.  Motion seconded by Commissiner
Wellmat. Upaninrous vote, ) »

___________ 5 EN

Meotion by Commissioner Wellmtan to wpprove Brdpe! Revision #5 for tie General
© Copriy Fund, Muetion ssconded by Comurissiprer Bootor. Unanirows vote.

mmEeEmEsE TR

Wiltiars Havold Shanyon, Estates  Presopty: Poneln Willis represexted by Atlorney
Paul Rpler, Rike Shanson, Williom F. Shannen and Rey P, Shanzon,
Attorney Penl Reker cime befars the Covunission represesting Pane Willls, drughter
. of Wilkixm Harold Shannon, M. Byker stated that Loyetta Shumnan, Wife of Willmn Herokd
Shmtnor, i nof physically able i felfill hor Sutles. Mr. Ryker is askiuy that the Comtmission. .
- :zc.r:‘gﬁt her petitlon 1o be appointed over {he esfate, ’ -
/ . . -
L

e eI Er S SR o

Mution by Cominfssioner Booter: for # five minnfe recess of J1226 G, Motion
seconded by Comptissioner Wellman.
© | Motien by Conmmissioner Booton fo receyvene af 11:25 ant Motiow seconded by
Cmmnptlssioner FPeliman. )

SR IS IS TR S IR

Mettor by Commissioner Booton fe tceept the Order a3 entered by Attorney Pard
Ryket appointing Pam Wil over tre estute of Wilkan Hareld Sharrer, Mofion seconded by
Comesissioner Weltman. Unupimons vote, )

P T -

.

Motion by Commissioner Wellman fo ri-appeint Mr. William T, #itlis ta the Lavalelte \/
Puble Service District Roard for a tevmn of st years starting November 13, 2005, Metion
seconded by Conumissioner Boaton, Unanintons vote. Lo

o i

Fenneth Ruyp Starly, Sr, Estate: Presents Dovothy Followay represepted by Attormey
Pant Ryker, . ’ ) '
Metign by Compissioner Welbnar {o réptove Rermneth Starkp, Jv. aond appoint Dorothy
. Followuy us Adwinistratric ovey the estate of Kenneth Ray Starky, Sr, Motion teconded by
; Commissioner Bogion, . Unantmorts vote,

-+
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: Tte/Tine Re (/2072001 M:@ils
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Trees ORTED

Rook/vam P B
Total feed 2K R

Ul

GU?) __ 1SOLEMNIY SWEAR (OR AFFIRM) THAT I WILL SUFPORT THE

}g CONSTITUTION GF THE UNITED STATES OF AMERICA, THE CONSTITUTION
™ OF THE STATE OF WEST VIRGINIA, AND I WILL FATITHFULLY DISCHARGE
L MY DUTIES AS BOARD MEMBER FOR THE LAVALETTE PUBLIC SERVICE

:%3 DISTRICT, WAYNE COUNTY, WEST VIRGINIA TO THE BEST OF MY SKILL
j% AND JUDGMENT, SO HELP ME GOD.

8

SUBSCRIBED BEFORE ME A NOTARY PUBLIC ON THIS 20™ DAY OF MARCH,

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

2001 IN MY SATD COUNTY AND STATE. . B{;{}K
OFEICIAL BEAL
O, Holgnt- & oo o PBE S £
ROBERT £. PASLEY NOTARY PUBLIC

B0, BOXA

= WEYHE, WY 25670
F ry Commisson Expires mzm

MY COMMISSION EXPIRES 3/1 2f02

“ice «f tha Cherk of Counly Commission
wWayne County, West Virginia

The forefioing wilting was s dey preserded i ey
offca, #0d thereupon ogstiet with the cenificsts arnoxed,
iy ntimitad jorecoed,

Ffﬁiﬁ‘&aﬁﬁl—.mw
Wy f'r . ”/J,/\./ i
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: UOHE CONTY CEMESSIN
- Ferarded {lerk 20

Dee/Ting fle O3/20/2001 14:62:23
Inst B Bz

Tvpe: BATH D
Aok P 7
Toial Feed 2,80

1SOLEMNLY SWEAR (OR AFFIRM) THAT I WILL SUPPORT THE
CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CONSTITUTION
OF THR STATE OF WEST VIRGINLA, AND | WILL FAITHFULLY DISCHARGE

MY DUTIES AS BOARD MEMBER ROR THE LAVALETTE PUBLIC SERVICE

DISTRICT, WAYNE COUNTY, WEST VLRGINEA TO THE BEST OF MY SKILL

AND JUDGMENT, SC HELP ME GOD.

Ny

SIGNATURE
Z / 7o / 200 |
T DATE

STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

SUBSCRIBED BEFORE ME A NOTARY PUBLIC ON THLS 20"1'H DAY OF MARCH,

3001 ¥ MY SATD COUNTY AND STATE.

T e Wbt & Lol
FoBenT £, PASLEY NOTARY PUBLIC
PO 1Y COMMISSION EXPIRES 3/12/02

WAYRE, WY 25970

e oo TR of Dnpay Toribdio
A e , ey
i S Wr W 1Y S S R T
- menite TS CINT

i, gt Wyprpaian v Lt S TR
Iy pambied s3I

f‘z‘ dfiw v‘.?“:
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WAYHE COUNTY COMMIASTON
- Recoriied Clerk 20
Me/Tine fe L&FA2000 11000018
Trsl #: LS
Typas BT 0
Bopk AFaon 2~ 7 s
Total Recd RUH A0

BOOK <
PAGE 48

[ SOLEMNLY SWEAR (OR. AFFIRM) THAT I WILL SUPPORT THE

CONSTITUTION OF THE UNITED STATES OF AMERICA, THE CONSTITUTION

W
o~ L?— '\' 1 A
o OF THE STATE OF WEST VIRGINIA, AND IWILL FATTEFULLY DISCHARGE

N

MY DUTIES AS BOARD MEMBER OF THE LAVALETTE PUBLIC SERVICE
DISTRICT, LAVALETTE, WEST VIRGINIA TO THE BEST OF MY SKILL AND
JUDGMENT, SC HELP ME GOD.

WMQW

SIGNATURE

2/ i 2l

DATE

STATE OF WEST VIRGDVIA,
COUNTY OF WAYNE, TO-WIT;

SUBSCRIBED BEFORE ME, A NOTARY PUBLIC, ON THE 215 DAY OF
DECEMBER, 2001 IN MY AFORESAID COUNTY AND STATE, MY COMMISSION
EXPIRES MARCH 12, 2002. :

HOTARY PUBLIG
EYATE OF WEST YIRGHA
ROBERT £ PABLEY
P, G.EOR A4
WRYHE, WY 2550
My Dommission Sxpims Mard 12, 2002

R gt Ty

WOTARY PUBLIC

T CLgLey AGIImSSion

© et e,

Lobot 5,%/

et '{".(
Wayne Cotnly, West virginia
The foraguing willing was ihis dey presented I iy 1 'Lim
office, and thereupon topether with fhe carilficle pEl %
anpexed, Is admiftext fo record.




RULES OF PROCEDURE

LAVALETTE PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Seciion 1. Name: LAVALETTE PUBLIC SERVICE DISTRICT.

Section 2. The principal office of this Public Service District will be located at 5308
Rt. 152, Lavalette, Wayne County, West Virginia.

Section 3. The Common Seal of the District shall consist of 2 concentric circles
between which circles shall be inscribed 1.avalete Public Service Disteict, and in the center "seal” as

foliows:

Section 4: The fiscal year of the District shall begin on July 1 of each year and shall end
on the following June 30. ' : .
ARTICLE I
FURPOSE

This District is organized exclusively for the purposes set forth in Chapter 16, Article 13A
of the Cods of West Virginia of 1931, as amended {the “Act").

CHS04302.



ARTICLE T
MEMBERSEIF

Section 1. The members of the Public Service Board of this District shall be those
persons appointed by The County Commission of Wayne County, West Virginia, or otherwise appointed
pursuant o the Act, who shall serve for such lerms as faay be specified in the order of the County
Commission or otherwise.

Section 2. Should any member of the Public Service Beard resign or otherwise
becoms legally disqualified to serve as 2 member of the Public Service Board, the Secretary shall
smmediately notify e County Commission or other entity provided under the Act and reguest the
appointment of a qualified person to fill such vacancy. Prior 1o the end of the term of any member of the
Public Service Board, the Secretary shall notify the County Commission or other entity provided under
the Act of the pending termination and request the County Commission or other enlity provided under the
Act 16 enter an order of appointment’ ot re-appointmert {0 maintain & fuily qualified membership of the
Public Service Board, '

ARTICLE IV

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this Distriot shalt hoid regular
mogthly meetings on the of each month, at soch place and hour as the

mermbers shall determine from tme o time. If the day stated shall fall on 2 legal holiday, the meeting shall
be held on the following day. Special meetings of the Public Service Board may be called at auy time by
the Cheairman or by a quorum of the Board.

Section 2. ‘At any meeting of the Public Service Board of the Distriet, 2 membezs
sheil comstitute a quoram. Each member of the Public Service Board shall have one vote at any
membership meeting and if a quortm Is not present, those present may adjourn the meeting 1o 2 later date.

Section 3, - Unless otherwise agreed, notice to members of regular meetings shall not
be required. Unless otherwise walved, netice of each special meeting of the membership shall be given
to all members by the Secretary by fax, telephone, mail or other satisfactory means at least 3 days before
the date fixed for such special meeting. The notice of any special mecting shall state briefly the purposes
of such meeting and the nature of the business to be transacted thereat, and no business other than that
stated in the notice or incidenta) thereto shall be transacted af any such special meeting.

LUBLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code
of 1931, a5 amended {1992 Revision), notice of te date, time, place and agenda of ail regularly scheduled
meetings of such Public Servive Board, and the date, time, place and purpese of all special meetings of
such Public Service Board, shall be made avaiiable, in advance, to the public and pews media (except in
the evert of an emergency requiring immediate sction) as follows:

CH504302.1



A, _ Repulsr Meetings. A notice shall be posted and mamtalned by
the Sgcretary of the Public Service Board of the Public Seyvice District at the
front door or bulletin bozard of the Wayne County Conrthotise and at the front
door or bulletin board of the place fixed for regular meetings of the Publie
Service Board of the date, time and place fixed and entered of record by the
"Public Service Board for the holding of regularly scheduled meetings. In
addirion, a copy of the agenda for each regularly scheduled meeting shell be
posted at the same locations by the Secretary of the Public Service Board not
less than 72 hours before such repular meeting Is tw be held. Jf a particular
regutarly scheduled mesting Is cancelled or posponed, & notice of such
cancellation or postponement shall be posted af the same locations as soon s
feasible after such cancellation or postponement has been determined.

B. Special Meetings, A notice shall be posted by the Secretary of
the Public.Service Board at the from door or bulletin board of the Wayne
County Courthouse and at the front door or bulletin board of the piace fixed for
the regular meetings of the Public Service Board not less than 72 hours before
a gpecially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. [f the special meeting is
cancelled, a notice of such cancellation shall be posted at the same locations as
soon as feasible afier such cancellation has been determined,

ARTICLE YV
OFFICERS
Section 1. The officers of the Public Service Board shall be & Chairman, a Secretary

" and a Treasurer. The Chairman shall be elected from the menbers of the Public Service Board, The
Secretary and Treasurer need not be mermnbers of the Poblic Service Board, and may be e same persox.

Section 2. The officers of the Public Service Board shall be elected each year by the
members al the first meeting held in sueh year. The officers so elected shall serve uniil the next annual
glection by the membership and untl their successors are doly elected and qualified, Any vacamcy
occurring among the officers shall be filled by the members of the Public Service Board at a regular or
special meeting. Persons selected to fill vacancies shall serve until the following Jannary meeting of the
Board when their successors shall be elected hereinabove provided.

ARTICLE VI
DUTIES OF OFFICERS
Section 1. When present, the Chafrman shall preside as Chairman at all meetings of

the Public Service Board, The Chainman shall, together with the Secretary, sign the minutes of all
mestings at which he or she shall preside. The Chairman shall attend generally to the executive business
of the Board and exercise such powers as may be conferred by the Board, by these Rules of Procedure, .
of as prescribed by law. The Chairnman shall execute, and if necessary, acknowledge for record, any

CHS504302.1



deeds, deeds of trust, contracts, notes, bouds, agreements of other papers necessary, requisite, proper or
convenient {o be execufed by or on behalf of the Board when and f directed by the members of the Board.

Section 2. The Secretary shall keep a record of all proceedings of the Board which
shall be available for inspection as otier public records. The Secretary shall, together with the Chairman, |
sign the minuies of the meetings at which he or she is present. 'The Secretary shall have charge of the
minute book, be the custodian of the Common Seal of the District and all deeds and other writings and
papers of ihe Board. The Secretary shall also perform such other dutles as he or she may have under law
by virtue of the office or as meay be conferred from time to time by the members of the Board, these Rules
of Procedure or as prescribed by law,

Section 3. The Treasurer shall be the lawiol custodian of all funds of the District and
shall disburse funds of the District on orders authorized or approved by the Board, The Treagurer shall
keep or cauge to be kept proper and zccurate books of accounts and proper receipts and vouchers for all
disbarsemenis made by ot through hir and shall prepare and subrmnit such reports and statements of the
financial condition of the Board a5 the rhembers may from time to time prescribe. He shall perform such
other duties as may be required of him by Jaw or as may be conferred upoa him by the members of the
Beard, these Rules of Procedure or as preseribed by law.

Section 4. 1f the Chafrman, Secretary or Treasurer is absent from any meeting, the
remaining reermbers of the Board shall selsct & femporary chalrmar, secretary or treasurer, 2s NEcessary,
who shall have all of the powers of the absent officer during such pericd of absence,

ARTICLE VI

AMENDMENTS TO RULES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repealed or added t at any
regutar or special meeting of the Board by 2 majority vote of the entire Board, or at any regular or special
meeting of the members when & quorera is present in person and a majority of those present vote for the
amendment; but no such change, aiteration, amendment, repeal or addition shall be made at any special
meeting unless notice of the intention fo propose such change, alieration, amendment, repeal or addition
and 3 clear statement of the substance thereof be included in the written notice calling such meeting.

These Rules of Procedure shail replace any and all previous rules of procedurs, bylaws
or simifar rules hemtofore adopted by the Distriet. :

Adopted this 18 day of October, 2004,

10105104
SOE380.0000L
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Affidavit of Legal
Publication and Posting
STATE OF WEST VIRGINIA
COUNTY OF WAYNE, TO-WIT:

I, Thomas J. George publisher of the WAYNE
COUNTY NEWS, anewspaper published in the
COUNTY OF WAYNE, STATE OF WEST

VIRGINIA; Hereby certify thaf the annexed pub-
lication was inserted in said newspaper on the fol-
lowing dates:

Commencing OQLLQ’J‘F 4% &D ’ D
And Ending ongjuﬂ,wr W’!/? /%OJD

v |
Given under my hand thlS CH:b day
onM - 200

&
ey m
VA
Swom to and subscribed before me this
M“J'h- day of QLU.Q% .
(/ CJ
20| 0] , at Wayne, Wayne County,

West Virginia,

U{Uwﬁ, - WMM

(NOTARY PUBLIC '

of, in and for WAYNE COUNTY,
WEST VIRGINIA.

MY COMMISSION EXPIRES: September 9,
2015

Amount Due for Publishing Annexed Notice:

s 1580

QFFISIAL BEAL
CHERE’L A MAﬁé\IARD
STATE OF WEST VIRGINIA
Ri. 1 Box 1478- B
Wayne WV Wy 2557
#" My Commission Expres Sept 5, 2018
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Ghrvalette Piabtie Hernice Didtrict

5308 Rt. 1652
LAVALETTE, WEST VIRGINIA 25535
(304) 525-3771

The Lavalette Public Service District Board metin regular session January 18, 2011
at 8:30 AM. Present were Dennis Lyons, Mike Blatt, Bill Willis, Michael Griffith, Mark
McGettigan, Richard Smith and Toni Shepard. -

The meeting was called to order by Dennis Lyons, Chairman.

The meeting was opened with prayer by Dennis Lyons.

Mike Blait made a motion to set aside regular order of business and continue o New
Business item #2. Bill Willis second. Motion carried.

OLD BUSINESS

The minutes were read and approved. Financial reports and invoices to be paid
were reviewed and approved, The December 31, 2010 balances were as follows:

0 & M Account . $ 26,124.25
Revenue Fund $57,942.11

Security Deposit Acct. $ 37,358.19
Truck Replacement Acct. $ 81,794.21
Crockett/Millers Fork ' $ 12,507.35
Nestlow Project Phase 1 $ 17,000.00
Nestlow Project Phase I $ 4,076.00

Saving Accounts

Security Deposit $100,050.61
Bond Debt Reserve $ 24,064.84
Reserve Account $ 1,753.21

Toni provided the Board with a list of accounts payable including the check
number, vendor, amount of check, and amount paid year-fo-date.

Richard submitted to the Board a 2009-10 budget with the month of December
totals, year-to-date total, and a current % of total budget.

Richard submitted a Wafer Loss Reports for the period 11-01-10 fo 11-30-10.

Lavalette PSD Northern System Unaccounted for water for the period was:
23,45%.

Lavalette PSD Southern System Unaccounted for water for the period was:
8.25%
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| avalette PSD Eastern System Unaccounted for water for the period was:
56%

The combined Fiscal Year tao Date average is: 6.83%.
Richard submitted a Managers Report covering the period 10-1-10 to 10-31-10.

There were no thefts of utilities this month.
The Board reviewed the construction check book and balances.

OL.D BUSINESS

Sign up totals on the projects are as follows:

Nestlow 1- | 171
Nestlow Il - a8
NEW BUSINESS

Mark McGettigan met with the Board to present Draw Down #16 for the Rt 37
project. The totals are Tri-State Pipefine, Inc. $2,127.50. Mike Blatt made a motion
and Bill Willis second that the Board approve Draw Down #16. Motion carried.

Michael Griffith met with the Board to present Draw Down #11 for the
Crockett/Millers Fork Project. The totals are Mike Enyart and Sons $103,998,81, El
Robinson Engineering £13,242.50, Griffith & Associates, PLLC $1,433.36, and Mid-
Atlantic Storage Systems, Inc., $21,190.70. Bill Willis made a motion and Mike Blatt
second that the Board approve Draw Down #11. Motion carried.

The Board reviewed contractor bids for construction of the Eastern Maintenance
Bullding. Two bids were received. The bids were submitted for two different style
buildings. Leon Rice $228,000 for pole style and $240,000 for frame style. Mark
Queen (QMK) $207,658,93 pole style and $224,758.92 for frame style. Bill Willis
made a motion and Dennis second fo accept the pole style building for $207,658.93
from QMK. Motion carried.

The Board held their annual election of officers. Mike Blatt made a motion and Bill /
Willis second to leave the officers the same as last year. Motion carried.

Richard discussed with the Board Nestlow Phase | documents. The loan closing will
be February 2, 2011 at the District’s office.

Richard discussed with the Board about a reimbursing the Lavalette Fire Department .
for electric service at the Lynn Creek Tank. They had been paying the bill and had not
had service at that tank site since October 2009. The District was not notified that they
were to pay the bill until January, 14,2011. The Board denied the Fire Departments’
request of being reimbursed for any past bills and agreed for the District o put the
service into the Districts name
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att second for the Board to go into executive

Bill Willis made a motion and Mike Bl
| issues. Motion carried.

session at 9:25 am. fo discuss personneé
Mike Blatt made a motion and Bill Willis second to leave executive session at 9:40
am. Motion carried. No decision was made.

Meeting was adjourned al 9:45 a.m.

BILL WILLIS, SECRETARY DENNIS LYONS, CHAIRMAN



LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

EXCERPT OF MINUTES ON ADOPTION OF BOND
RESOLUTION AND DRAW RESOLUTION

The undersigned SECRETARY of Lavalette Public Service District hereby certifies that
the following is a true and correct excerpt of the minutes of a regular meeting of the said Public Service
District:

ook ook ok

Lavalette Public Service District met in special session, pursuant to notice duly posted, on
the 2nd day of February, 2011, in Lavalette, West Virginia, at the hour of 10:00 a.m.

PRESENT: Dennis Lyons, Chairman
William Willis, Secretary/Treasurer
Michael Blatt

Dennis Lyons, Chairman, presided, and Bill Willis, acted as Secretary, The Chairman
announced that a quorum of members was present and that the meeting was open for any business
properly before it.

Thereupon, the Chairman presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING WATERWORKS
SYSTEM OF LAVALETTE PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $2,534,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2011 A (UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT



and caused the same to be read and there was discussion. Thereupon, on motion duly made by Mike
Blatt and seconded by Bill Willis, it was unanimously ordered that the said Bond Resolution be adopted
and be in full force and effect on and from the date hereof.

Next, the Chairman presented a proposed Draw Resolution for the approval of invoices.
Thereupon, on motion duly made by Bill Willis and seconded by Mike Blatt, it was unanimously
ordered that the said Draw Resolution be adopted.

dok ok ok sk

There being no further business to come before the meeting, on motion duly made and
seconded, it was unanimously ordered that the meeting adjourn.

5677920 2



WV MUNICIPAL BOND COMMISSION

NEW ISSUE REPORT FORM

1207 Quarrier Street
Suite 401 Date of Report: 4-Feb-11
Charieston, WV 25301
(304) 558-3971
ISSUE: Lavalette Public Service District
Water Revenue Bonds, Series 2011 A United States Department of Agriculiure)
ADDRESS: 5308 Rie 152, Lavalette, West Virginia 25535 CCUNTY: Wayne
PURPOSE OF ISSUE:
New Money: X
Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 4-Feb-11 CLOSING DATE: 4-Feb-11
ISSUE AMOUNT: $2,534,000 RATE: 2.5%
1ST DEBT SERVICE DUE: NA 15T PRINCIPAL DUE NA
1ST DEBT SERVICE AMOUNT NA PAYING AGENT: issuer
BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm:
Contact John Stump, Esquire Contact:
Phone: (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:
Bank: Firm:
Contact: Contact:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact; Darrell Wellman Agency: United States Department of
Position: General Manager Agriculture

Phone: 304.525.3771

Contact: Tracey Rowan

Position: Rural Developoment Specialist

Phone: 304.776.5298 x 116

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account; 3
Other; $
REFUNDS & TRANSFERS BY MBC AT CLLOSE
By: Wire To Escrow Trustee $
Check To Issusr $
IGT To Caons. Invest. Fun: $
To Other: $
NOTES: Monthly debt service payments will be made by the District directly to the Naticnal Finance Office.

The Municipal Bond Commission will only hold the Series 2011 A Reserve Account. The first payment into

the Reserve Account wili commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DCCUMENTS REQUIRED:

TRANSFERS REQUIRED:
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PWSID: WV3305006

State of West Virginia
OFFICE OF ENVIRON MENTAL HEALTH-SER: BMISSION

CAPITOL & WASHINGTON STREETS ~ 1 DAVIS SQUARE, SUITE 200 C}E&%EWWATMSION
: Telephone (304)558-2981

PN MAR0.8.2010
10-jeo3-Reb-ons - PERMIT MART! S 200
(Water) - _ , B EE % % 'l
PROJECT Nestlow, Phase I Water Lme Extensmn N o . PERMIT NO 18
"-LOCATIO‘N: near East Lynn C-OUNTY.: Wayne ' 'DAT‘E‘: .}3?‘5-2010

THIS IS TO CERTIFY that afier reviewing rolaﬂs, speciﬁcations, application-forms, and other essential information that

Lavalette Pubhc Servn:e Dlstrlct
5308 Route 152 : ‘
Lavalette, West Vlrglma 2553:)

is: hereby granted approval ‘to: install. appr()leater 13,900 LF of 10", 79,700 LF- Of g". 6, 940 LF of 6" and
12,1506-LF of 2" water line; one (1) 120 GPM dupiex booster station; and all ‘necessaryvalves, controls
and: appurtenances

'Fac1ht1es are to serve 268 new- customers along Routes 21 22 25 26 25/1,25/2. and 21/24n the Lavaiette
"Publlc Service District. , ‘

. NOTE This pemut is contingent upon all new. water line: bemg dlsmfected flushed
‘ ‘ang bacterlologlcally tested, prmr to-use. ‘

: fThe Env1ronmental Engmeormg D1v1s1on of the OEHS St Albans Dnstnct Office,.- (304) 722 0611 isto’
“be notified when construction begins. '

' Vahd1ty of tl'ﬂs penmt is contingent upon confonmty with p}ans spemﬁcatlons apphcatlon forms, and other mformatmn
‘subrmtted to the West Virginia Burean for Pubhc Health,

FOR THE DIRECTOR

%’/L/M

William S. Herold, Jr., P.E, A?{nt Manager
Infrastructure and Capacity Detelopment
Environmental Engineering Division

WSH:snj

pce:  E. L. Robinson Engineering Co.

\/Jm'nes W. Ellars, P.E., PSC
Amy Swann, PSC

‘Wayne County Health Department
OEHS-EED St. Albans District Office
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RUS BULLETIN 1780-27 ' FORM APPRO\}ED
(Automated 8-97 OMB. No. 0575-0015
LOAN RESOLUTION
{Public Bodies)

A RESQLUTION OF THE Board of Directors
OF THE Lavalette Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPQSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS
Water System

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Lavalette Public Service District
(Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

TWO MILLION FIVE HUNDRED THIRTY-FOUR THOUSAND AND XX /100 DOLLARS ($2,534,000.00)

pursuant to the provisions of Chapter 16, Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act {7 11.8.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Asscciation hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issvance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2, To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able o refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement," and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause,” which clause is to be incorporaied in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. Toindemnify the Government for any payments made or losses suffered by the Government on behaif of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may {a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association {payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (¢) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the raking or insuring of the loan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Notto defease the bonds, or o borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full fzith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

8. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated to average | hour per response, including the lime Jor reviewing

segroching existing data sources, gathering and maintaining the data needed, and completing and reviewing ihe collection of information. Send comments
reparding this burden esiimate ar any other aspect of this callection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and (o the Office of Management and Budger, Paperwork Reduction
Praject (OMR No (1575001 5) Washineinn I 20503 )



11. To acquire and majntain such  -ance and fidelity bond coverage as may be requirr  ~ the Government.

12, To establish and maintain suci. _oks and records relating to the operation of the faci.. . and its financial affairs and to
provide for required andit thersof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such addifional information and reports as it may from time to

time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Govemment requires that a reserve account be established, disbursements from that account(s} may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government i8 obtained, Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shal! have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the adverse environmental impacts of the facility'’s construction or operation.

17. To accept a grant in an amount not to exceed

under the terms offered by the Government; that

$ 2,226,000.00

Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agresment(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless ctherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas : i Nays O Absent { ;

IN WITNESS WHEREOF, the Board of Directors

of the

Lavalette Public Service District

has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this

(SEAL)

- bl

Y

Title

day of )

Lavalette Public Service District

By

Title



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

Chairman ofthe Lavalette Public Service District

1, the undersigned, as

hereby certify that the Board of Directors of such Association is composed of

3 members, of whom 3 constituting a quorum, were present at a meeting thereof duly called and

17th day of Nowv , 2009 ; and that the foregoing resolation was adopted at such meeting

held on the

february &, 2011

by the votz shown above, 1 further certify that as of
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has noet been

rescinded or amended in any way.
ond Feb 2011 —_ 5

Daled, this day of ;

Tige Chairman




RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL UTILITIES SERVICE

THIS AGREEMENT dated lJ NI I 1z, 2010 between
Lavalette Public Service District

a public corporation organized and operating under
Chapter 16, Article 13A, West Virginia Code

(Awthorizing Statute)
herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 6,260,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 2,734,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 2.734.000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 3,526,000 or 56.33%  percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advhnced and not needed for grant |
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, |
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _56.33% _percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL.:
A.  Cause said project to be constructed within the total sums available to if, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continmionsly in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or menial
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessmnents, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated , 48 may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, eIMETgency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor,

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per anmum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terims of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made. '

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in T and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rles in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

{Revision 1, 04/17/1998]

{c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All real property associated with the water distribution system that is owned by the Lavalette Public
Service District.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connectton with its other Federally sponsored activities, if any, in the following order of prierity:

(1) Activities sponsored by the Grantor,

(2) Activities sponsored by other Federal agencies.

(b) Dunng the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b} Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency ot
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original preject or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is imstructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incured.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(¢) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition,

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None.

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Bffective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if andit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lien of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making andits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for mterest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ** Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all |
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Centrol Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements |
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (FPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term "facility” means any building, plan, installation, structure, mine, vessel or
other flcating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
confractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $3,526.000.00.
which it will advance to Grantee to meet not to exceed 56.33%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor,

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligaticns, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statatory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agresment

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its daly authorized

and attested and its corporate seal affixed by its duly authorized

O g L.

By:

(Title) (227

By:

(Title)

UNITED STATES OF AMERICA

R UTIJATIES SERVICE |
B@ ,Am,/a/ , 7 2 Mioa T @ﬁﬁ/@/&
(Title)




LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Diepartment of Agriculture)

RECEIPT OF DEPOSITORY BANK,

The undersigned duly authorized representative of JP Morgan Chase, Huntington,
West Virginia (the “Bank™), hereby certifies that on February 4, 2011, the Bank received an automated
transfer in the amount of $154,137.63 to the credit of the Series 2011 A Bonds Construction Trust Fund,
Account Number 935997817,

WITNESS my signature on this 4th day of February, 2011.

JP MORGAN CHASE

By: 2 é;; /Z%ﬁ Z;
Tis: Addthorized Officer

01.20.11
509380.00006

27
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CHECKLIST ITEM NO. 7

SERVICE AGREEMENT
BETWEEN DISTRICT AND
WV-AMERICAN WATER COMPANY

APPROVED BY COMMISSION ORDER
ENTERED MARCH 24, 2008,
IN CASE NO. 07-0225-PWD-PC



SERVICE AGREEMENT

This SERVICE AGREEMENT (“Agreement™) is entered into ag of this 24th day
of March, 2008 by and between WEST VIRGINIA AMERICAN WATER COMPANY, a West
Virginia corporetion (hereinafter “Company™), and LAVALETTE PUBLIC SERVICE
DISTRICT, a public corporation and political subdivision established under the provisions of
Chapter 16, Article 13A of the West Virginia Code. as amended. (hereinafter “Lavalene PSD™);

WITNESSETH:

That, Whereas, both the Company and Lavalette PSD are regulated by the Public
Service Commission of West Virginia ("Commission™); and

Whereas, Lavalette PSD has been a customer of the Company and is now
applying for service with the Company under the provisions of the Company's Demand-Based
Sale For Resale Service tariff as approved by the Commission in Case No, 05-1598-W-T {the

“Demand-Based Tariff™); and

Whereas, Lavalette PSD understands and agrees, as an alternative to being served
as a wholeszle tariff customer, to receive service from the Company in accordance with the terms
and conditions of this Agreement: and

Whereas. the Company is willing to provide water to Lavalete PSD in
accordence with the terms and conditions of this Apreement; and

Whereas, Lavalette PSD understands that the rates and charges for service
pursuant to this Agreement are lower than would otherwise apply for standard service under the
Company’s-whalesale tariff; and

Whereas, Lavaiette PSD has not in the past received, nor is Lavalette PSD
currenily receiving, any other discounis or special contract rates for water service from the
Company; and

Whereas, Lavalette PSD is willing to take its entire potable water requirements
from the Company et two interconnection points between the Company’s distribution systern and
the distribution system of the Lavalette PSD; and

Whereas, the Company’s dally load factor requirement is satisfied by Lavaletie’s
agreement to purchase its entire potable water requirements from the Company: and

Whereas, Lavaleite PSD has a viable competitive alternative to service from the

Compeny that it would intend, in the absence of this Apreement, to select to the detriment of the
Company and its other custorers; and

{C1340334.74



Whereas, the Company has determined that it has sufficient available treatment
plant. transmission and distribution capeacity to supply Lavalette PSD under this Agreement
while retaining adeguate capacity for the Company’s other system needs in the area ; and,

, Whereas, Lavalette PSD has furnished sufficient documentation and support.

satisfactory to the Compary. to establish the eligibility of Lavaletie PSD to receive service under
the Demand-Based Teriff and the Company is relying upon such doctmentation and support in
offering 10 serve Lavalette PSD at the rates and under the terms and conditiéns provided in this
Agreement;

Now, Therefore. for and in consideration of the premises, which are hereby made
an integral part of this Agreement and which are not to be construed as mere recitals. the
sovenants and agreements contained herein, and other considerations, the receipt and sufficiency
of which are hereby acknowledped, the Company and Lavalette PSD agree as follows:

i, Interconnection. There are presently in existence two transmission lnes
intercormected to the distribution system of Lavalette PSD which are owned and maintained by
the Company, Additional metered interconnections at other points on the Lavalette PSD
distribution system (*Supplemental Delivery Points™) may be made at any time by the Company
at its discretion, as well as a1 the request of Lavalette PSD. Additional interconnections made by .
the Company at its discretion shall be at the Company's cost end any additional interconnections
made at the request of Lavalette PSD shell be made by the Company &t the expense of Lavalette
PSD. All interconnections will be owned and maintained by the Company.

2, Meters, The Company has installed appropriately sized meters at the
existing Delivery Points and will install appropriately sized meters &t any Supplemental Delivery
Points for the measurement of the water to be supplied to Lavalette PSD. The Company may, at
any time &t its discretion, change any meter installed pursuant to this Agreement. The accuracy
limits and frequency of testing of all meters shall be governed by the applicable provisions of the
Commission’s Water Rules.

3, Commencement of Service. Service shall commence under this
Agresment, and water shall be made available by the Company to Lavalette PSD and Lavalette
PSD shall be obligated to take water from the Company. immediately upon the effective date of
approval of this Agreement by the Commissicn (the “Commencement Date"),

. 4, Tern. The term of this Agresment shall be twenty (20) years from and
including the Commencement Date,

5. Volume of Water to be Supplied and Taken,

Beginning con the Commencement Date, the Company agrees to supply,
and Lavalette PSD agrees to purchase, subject to the terms, conditions and limitations provided
in this Agreement. the entire potable water requirements of Lavalette PSD. including all water
supplied by Lavalette PSD to its customers, except for (1) water needed to serve customers from
a main extension along US Rowte 52 from just south of Pritchard to just north of the intersection

013403341}



of Routes 52 and 37 at the end of the Fort Gay system (as reflected in a May 21, 2003
Memotandum of Understanding bétween the Company and Lavalette PSD); and (2) water
needed during periods when water from the Company is either unavailable (or unavailable in
sufficient quantities or a1 sufficient pressures) due to an “operational” (as opposed to “financial™)
emergency, and (3) water nceded during periods when Lavalette PSD is unzble 1o accept water at
the existing interconnection site (or at any Supplemental Delivery Points due to an operational
eImMergency.

6. Pressure. Subject 1o norma! operating constraints and Force Majeure
{(hereinafter defined). the Company will supply water at the Delivery Points at a reasconably
constant pressure.

s Rates.

(a)  Initial Rate. Lavalette PBD shall pay the Company at the rate of
$1.50 per 1.000 gallons (the “Initial Rate™) for all water supplied to and taken by Lavalette PSD
from the Commencement Date until July 15, 2011 {the “Initisl Rate Period™.

(by  Biennial Rate Adjustment. The rale payable by Lavalette PSD for
water supplied by the Company pursuant to this Agreement shall be adjusted for inflation, in the
manner sel forth herein, at the end of the Initial Rate Period and every two years thereafter
during the term of this Agreement The inflation adjustment shall be in an amount equal to the
percentage increase. if any, in the Consumer Price Index (CPI") for All Urban Consumers
(*CPI-U™, U.8, City Average, All Fiems (1982-84 = 1003, between the applicable CPI beginning
end ending months, caleulated as more fully desciibed in the attached Addendum 1, For the rate
adjustment 10 be made at the end of the Initial Rate Period, the CPI beginning month shall be the
month in which the Commencement Date occurred (the first month of the term of the
Agreement) and the CPI ending month shall be the last month of the Initial Rate Period.

For example, if the Commencement Date is January 1, 2008, the CPI
beginning month for the first rate adjustment would be January, 2008 and the CPI ending month
would be July. 2011, After the CPI for July, 2011 is published (in mid-August, 2011), the rate
adjustment would be calewlated in the menner described in Addendum 1, notice of the rate
adjustment would be given to Lavalette PSD and the rdjusted rate would be apphed o water
delivered by the Company to Lavalette PSD during the twenty four (24) consecutive billing
periods immediately following the end of the Initial Rate Period (in this example July 15, 2011
through July 14, 2013).

The second and all subsequent biennial rate adjustments wouid be
caleulated in the same fashion as the first such rate adjustment except that the applicable CPI
beginning month for each respective subsequent adjustment would be the same as the CP1 ending
month used in the last preceding rate adjustment and the CPI ending month would be the same
month two years later (July 15, 2011 and July 14, 2013 in the foregoing example).

{c} Notice of Rate Adjustment. The Company shall notify Lavalette
PSD of each biennial rate adjustmnent at least 1en (10) days in advance of the date on which such

101340334, 1)



rate adjustment is to go into effect and shall supply Lavalette PSD with the calculation of the rate
. adjustmens, :

{d) Limitations. Ir no event shall the applicable rate during the term
of this Agreement exceed the corresponding rate or rates set forth in the Compeany’s then current
wholesale (sale for resale) 1ariff.

8. Rilling and Pavment,

(a) Reading Meter: Billing: Payment; Penalty: Terminaiion of Service,
The meters will be read between the first day and the last day of each month and bills will be
rendered to Lavalette PSD approximately five (5) days after the reading date (the “Billing
Date™). Lavalette PSD shall pay all bills, in full, within thirty-five (35) days afier the Billing
Date (the “Due Date™). Any bill, or portion thereof, remaining unpaid for more than sixty (60)
days after the Billing Date shall be subject to a late payment penalty in the same amount or at the
same rafe as any late payment penalty then established in the Company”s approved tariffs.

()  Billing Questions/Disputes. If Lavalette PSD guestions or disputes
all or any portion of a bill, it shall immediately notify the Compeny of the nature of the question
of dispute and the Company and Lavaletie PSD shall work promptly and in good faith to try and
answer sny questions and resolve any disputes. If any question remains unanswered or dispute
urresolved as of the Due Date of the bill In question, Lavalette PSD shail nevertheless pay such
bill in full, but under protest as to any questioned or disputed amount or issue, and the parties
¢hall continve to work dilipently to fesolve the matters in question or dispute. If, at any time, -
either party to this Agreement should conclude thet a mutually acceptable resolution of the
billing matier in question or dispute cannot be achieved through voluntary negotiations, such
party may initiate an appropriate proceeding to submit the matter to the Commission for
resolution.

g Water Quality. The water delivered under this Agreement shall conform,
at the Delivery Point and any Supplemental Delivery Points, to the then-current applicable
stendards established by the West Virginia Department of Health and Humen Resources. Bureau
for Public Health and the United States Environmental Protection Agency and {o any other water
quelity laws, rules or regulations then applicable to the Company.

10. Service Interruptions.

(a)  No_ Warrenty/Guarantee; Force Majenre, The Company will
operate and maintain its water system in an efficient and professional manner and will exercise
reasonable care and diligence to prevent and aveid unplanned interruptions, restrietions and
fluctuations in service. However, the Company does not guaraniee or warrant that no unplanned
interruptions, restrictions or fluctuations in service will cceur and the Company shall bave no
liability for any unplanned interruptions, restrictions or fluctuations in service resulting from
causes reasonably beyond the Company's centrol, acts of God or Nature (including fire, flood,
earthquake, storm or other natural disaster), war, invasion, hostilities (whether war is declared or
not), civil war, rebellion. riot, Insurrection, military or usurped power or confiscation, terrorist

(C1340334. 1)




activities, government sanction. labor dispute, stike, lockeut, interruption or failure of
electricity, mechanical failure or other demage to plant and factlities or unavailability of
materials or supplies (collectively “Force Majeure™),

(t)  Planned Interruptions. The Company shall have the right to
temporarily mtermpt or curtail service for such length of time as reasonably necessary for the
construction, repair, maintenance, removal and replacement of ifs facilities and eqmpmem The
Company will confer with Lavalette PSD regarding eny planned interruptions of service and will
attempt to schedule such planned service interruptions at a mutually convenient time or times.

{c) Water Shortages, In the event of a shortage of raw water available
to the Company at its Huntington Treatment Plant (the “Treatment Plant™), & diminished capacity
to treat water at the Treatment Plant, 2 restriction or limitation in the ability of the Company’s
transmission and distribution system to transport and deliver water, 2 mandatory moratorium or
other restriction on the ability of the Company 1o supply water in normal guantities end/or
pressures, the watet supplied by the Company to Lavalette PSD shall, to the extent reasonably
practicable, be reduced or diminished in the same proportion that it is reduced or diminished to
the customers of the Compeny's Huntington District. If the supply of water to Lavalette PSD by
the Company under this Agreement is imterrupted, or is reduced in volame or pressure o the
point that service 1o the customers of Lavalette PSD is adversely affected, Lavalette PSD shall
have the right, during such period of interrupted service or reduced volume or pressure, 1o obtain
ap: alternate supply or supplies of water from other sources in such amounts and pressures as may
be needed to restore adeguate service to its customers. As socn as the supply of water to
Lavalette PSD by the Company is returned to normal volumes and pressures, Lavalette PSD
shall promptly cease taking water from any alternate source or supplier.

11.  Existing Service Agreement. The parties agree that the existing service
agreement entered into between the pames dated July 15, 1971 with a texrmination date of July
14, 2011, shall cease and be no longer in effect upon the execution of this agreemeni and iis
approval by the Public Service Commission of West Virginia as provided for in paragraph 19
herein.

12, Annual Water Needs Exceeding Company’s Initial Supply Capacity, I

Lavalette PSD's average daily water needs should exceed the capacity that can be supplied by the
Company through the Delivery Point, Lavalette PSD shall notify the Company of the additional
capacity it requires and the Company shall have the right to make any necessary improvements,
including additional interconnections, to enable it to meet the increased demand. If the Company
declines to make the improvements or interconnections necessary to supply Lavalette PSD’s

increased demand, Lavalette PSD may then take such steps as it deems necessary or prudent fo
meet such increased demand, including purchasing water from another supplier, or building its
own water freatment plant; provided, however, that Lavalette PSD shall continue 1o purchase
from the Company for the remainder of the term of this agreement all of the water that can be
supplied by the Company through the then existing interconnections between the Company’s
facilities and the Lavalette PSD water system..
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13, Resiriction op Resale of Water. Lavalette PSD agrees to not resell water
provided under this Agreement to any other water providers (other than the Company) without
the prior written consent of the Company other than emergency sales to other providers a
Lavaletie PSD’s resale rate.

j4.  Restriction on Service to Company's Customers. Lavaiette PSD agrees
during the term of this Agreement not (0 serve water users served by the Company.,

15, Notices. All notices or other communications provided for or permitted
hereunder shall be in writing and shall be served on the parties af the addresses st forth below,
Any such notice shall be given or served (g) by United States certified majl. postage pre-paid,
yeturn receipt requested, (b) by overnight delivery using a nationally recognized ovemight
courier. {¢} by perscnal delivery or (d) by facsimile transmission during normal business hours
with a confirmation copy delivered by another method permitted hereunder. Notice given in
accordance herewith shail be effective upon the earlier to occur of actual delivery to the address
of the addressee or refusal of receipt by the addressee (even if such addressee refuises delivery
thereof). A party’s address may be changed by written notice 1o the other party, but shall not
become effective until such notice is actually received. Notices given by counsel for a party
shatl be deemed given by that party.

West Virginia American Water
Atin.: President

1600 Pennsylvania Avenue
P.O. Box 1906

Charleston, WV 25327

Lavalette Public Service District
Attn.;General Manager

5308 Reute 152

Lavalette, WV 25535

16, Calenlation of Time: Business Day.  Unless otherwise specified, in
computing any period of time described herein, the day of the act or evemt after which the
designated period of thme begins to run is not to be included and the last day of the period 1o be
computed is 1o be inchuded, unless such last day is not a Business Day, in which event, the period
shall run until the end of the next day that is a Business Day. The end of the last day of any
period described herein shall be deemed to end at 5:00 p.m. local time in West Virginia, As used
herein, the term “Business Day™ means any day not & Saturday, Sunday or legal holiday for
national banks in West Virginia.

17.  Restriction on Assignment. In recognition of the fact that the rights and
obligations of the parties hereunder are individuslly negotiated and specific to the.pariies, this
Agreement, including the right to take water at the rates and pursuant to the terms and conditions
hereunder, shall not be assignable by either party without the consent of the other party, which
consent will not be unreasonably withheld. '
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i8. Entirety of Agreement: Amendments. This Agreement embodies the
entire agreement between the parties and supersedes all prior agreements and understandings,
whether oral or written, express or implied. This Agreement may be modified or supplemented
only by & wiitten document signed by an authorized representative of each party. All exhibits
end other atiachménts, and the written designation of the Commencement Date. are incorporated
herein by this reference for ail purposes,

19, Goveming Law, This Agreement and service 1o Lavalette PSD hereunder
shall be governed in all respects by the laws of the State of West Virginia, and by the orders, the
Water Rules and the other riles and regulations of the Commission, as promulgated or amended
from time to time by the Commission. The pariies agree that it is a condition precedent to the
effectivencss and enforcesbility of this Agreement that the prior consent and approval of the
Commission to this Agreement must be obtained, and nothing contained herein shall be
construed as divesting, or aftempting to divest, the Commission of any right, jurisdiction, power
or authority vested in it by law.

20.  Commission Changes. If the Commission should exercise its authority to
alter, amend, or modify this Agreement, or should the Commission deem the Apreemnesnt to be
applicable to situations not contemplated by the parties, either as a result of its initial review of
the Agreement or in any subsequent case or proceeding, the Company end Lavalette PSD shall
not be required to perform under the Agreement as so altered, amended, modified or expanded
unless the Company and Lavalette PSD each specificelly agree, by a written instrument signed
by an authorized representative of each perty. to be bound by the Agreement as altered.
amended. modified or expanded by the Commission,

21.  Headings: Construction. The headings and captions contained in this
Agreement are for convenience only and in no way limit or enlarge the scope or meaning of the
fanguage of this Agreement. The parties acknowledge thai the parties and their respective
counsel have reviewed and revised this Agreement and herehy agree that the normal rule of
construction - to the effect that any ambiguities are 1o be resplved against the drafting party -
shell not be employed in the interpretation of this Agreement or any exhibits or amendments
hereto,

22, Invelidity and Waiver. If any portion of this Agreement is held invalid or
inoperative, then so far as is reasonable and possible. the remainder of the Agreement shall be
deemed valid and operative, and, fo the greatest extent legally possible, effect shall be given 1o
the intent manifested by the portion held invalid or inoperative. The failure by either party to
enforce apgainst the other any term or provision of this Agreement shall not be deemed a waiver
of such party’s right to enforce against the other party the same or any other such term or
provision in the future.

23. Execution in Counterparts. This Agreement may be executed in any
number of counterparts, each of which shel]l be deemed to be an original, and all of such
counterparts shall constitute one Agreement.

101348334.1)



In witness whereof. the parties have signed this agreement as of the date first
above writien. '

- West Virginia American Water Company

e, £ 77;% o

By: WAYNE D/MORGAN
Its: President

Lavzlette Public Service District

By YON
Its: Chairperson

ICT340334.1}



STATE OF WEST VIRGINIA.
COUNTY OF Kanawha, to~wit,

The foregoing instrument was acknowledged before me this E.d-—-day; of
April. 2008, by WAYNE D, MORGAN, the President of West Virginia-American
Water Company, on behalf of sald company.

*o My commission expires: ' % G 208

i rrad TLFrER

T\Iﬁ{an Pu‘olic

STATE OF WEST VIRGINIA,

COUNTY OF 1) aq Bl LO-WIL:

The foregoing instrument was acknowledged before me this ] § Lda) of
April, 2008, by DENNIS LYONS, the Chairperson of -Lavalette Public Service
Distriet, on behalf of said public serviee district.

My commission expires: _&%ﬁ_‘-{ﬁ_&n |4
Tty e i N LU P e 0 8 f"
I

U*m
. Notary P;i‘ohc

ORKCIAL BEAL
NOTARY pUSLIC
STATE OF WEST VIRGINA

TON! L, BHEPARD

X wxm '
d YIRYNE, i
vammhbanmuamum guu

1340334,



ADDENDUM
Celculation of Bienntel Rate Adjustment

Pursuant to Section 7{b) of the Service Agreement, the rate charged for
water supplied to Lavalette PSD by the Company is 1o be adjusted on a biennial basis and
increased by a percentage equal to 1he percentage increase, if any, in the Consumer Price Index
(CPD) for All Urban Consumers {CPI-U3}, U.S. City Average, All [temns (1982-84 = 100), between
the applicable CP1 beginning and ending months. The specified series of CPI index is issued by
the U.8, Department of Labor, Burean of Labor Statistics, on a monthly basis. with the index for
the most recently concluded month being refeased approximately two weeks after the end of that
month. Due fo this lag time, and zllowing for the rate adjustment to be calculated by the
Company. submitted to Lavalette PSD for review, and incorporated into the Comapany’s billing
system In time o make it applicable to the first billing period afler the end of the previous 24
month period, or the Initial Rate Period, for which the next prior rate was applicable. it is
necessary in calculating the rate adjustments to select a CPJ ending month that is two months
prior to the month in which the previous 24 month period or, as the case may be, the Initial Rate
Period ends. The method of calculating the first and subsequent rate adjustments, {llustrated by
examples, is sel forth below.

Initial Rate Adjustment

In ealculating the rate adjustment to be made at the end of the initial Rate
Period (the “Initial Rate Adjustment™), the CPI begirming month shall be the month in which the
Commencement Date occurred (the first month of the term of the Agreement) and the CPI
ending month shell be the 2nd month prior to the month in which the Initial Rate Pericd ends.
The computation of the Initia] Rate Adjustment is illustrated by the following example, using
actual historical CPI faclors, an Initial Rate of $3.15 per 1,000 gallons and presuming a
Commencement Date of January 15. 2003 and a CPI ending month of October, 2004;

Step 1. Subtract CPI for the beginning month from the CPI for the CPI ending month.
The difference is the Index Point Change.
CPl@ 10704 190.9
CPI@ 1/03 -181.7
Index Point Change 9.2
Step 2. Divide the Index Point Change by the CPI for the beginning month to arrive at the
percentage change — expressed as a decimal number.
92_ = 0.051
181.7

! Rounded to three decimal places.

FO1340034.1)
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Step 3. Multiply the quotient obtained in Step 2 by 100 to amrive at the percentage change
- expressad as 2 whole or mixed number,

0.051 x 100 =5.1%

Step4.  Multiply the Initial Rate by 1 plus the decimal number obtained in Step 2 to arrive
at the adjusted rate for the ensuing two-year period. '

(1+0.051)% $3.15 = $3.312

In this example, the rate that became effective on Janvary 15,2003 ($3.15) would
have been adjusted to $3.31 based on 3 calculation made in November or December, 2004 (after
the October, 2004 CP1 was issued) and this adjusted rate would then have been applicabie for the
subsequent 24 consecutive billing periods cornmencing with the January, 2005 billing period.

Subsequent Rate Adjustments

The applicable CPI beginning month for all rate adjustments after the Initial Rate
Adjustrment shall be the last prior CPI ending month and the applicable CPI ending month shall
be the corresponding month two years later. Thug, continuing with the foregoing example, the
CPl beginning month used in calculating the next rate adjustment after the Initial Rate
Adjustment would have been October, 2004, and the CPI ending month would have been
Qctober, 2006, The second rate adjustment under this example would be calenlated as follows:

Step 1. CPi/@ 10/06 201.8
CPl @ 10/04 -190.9
10.9
Step 2. 109 =0.057
190.9
Step 3. 0.057 x 100 =5.7%
Step 4. (1 +0.057)x $3.31 = $3.50

* Rounded to two decimal places.

{C1340334.04
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Nestlow I Project

RESOLUTION OF THE LAVALETTE PUBLIC SERVICE DISTRICT APPROVING INVOICES
RELATING TO SERVICES FOR THE PROPOSED NESTLOW I PROJECT
AND AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Lavalette Public Service District, has reviewed the invoices attached hereto and
incorporated herein by reference relation to the Project funded by the United States Department of Agriculture
(USDA) and find as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any
disbursement theretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection with
the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.
d) That the payment for each of the items proposed is due and owing.

NOW, THEREFOR, BE IT RESOLVED Lavalette Public Service District by as follows: There is hereby
authorized and directed the payment of the attached invoices as follows:

Vendor Total USDA

EL Robinson 128,912.60 128,912.60
Steptoe & Johnson 23,000.00 23.000.00
Lavalette PSD 2,225.03 2,225.03
Bassett & Lowe 0.00 0.00
Rodecker 0.00 - 0.00
TOTAL 154,137.63 154,137.63

ADOPTED BY the Lavalette Public Service District, at the meeting held on the 2nd day of February, 2011

Lavalette Public Service District

509380.00006




USDA-RD ESTIMATE OF FUNDS NEEDED FORM APPROVED

Form RD-440-11 FOR OMB NO. 0575-0015
{Rev. 10-00) 30-Day period Commencing
, 2011
Name of Borrower: Lavalette Public Service District
Items Amount of Funds

Development . .. ...t e 5

Contract or Job No.

Contract or Job No.

Contract or Job No.
Land and Rights-of-Way . ........ .o i
Legal SEIVICES .. .o . oottt e 23,000.00
Engineering FEes ... . ... it e 128,912.60
N E= - AU
Equipment ... ... .. o
CONLNZENCIES . v vttt e et et i e 2,225.03
RefInancing . .....ournr it i e
Initial O &M .. o e
0 1 T oS PP

Total Lo e $ 154,137.63

Prepared by Lavalette Public Service Distict oo,

By Lavalette Public Service DlStEC{W

Date February 2, 2011 7™ f? (L xﬂ

Approved by Tracey Rowan i \ %% /ﬁ{/j i ,f ‘/I /‘fﬁﬁé:jzg_}é
e / 7

Date February 2, 2011

According to the paperwork reduction Act of 1993, an agency may ne! conduct or sponser, and a person is not required (o respond to, a collection of
information unless it displays a valid OME control number. The valid OMB control rumber for this information collection Is 0373-0015. The time
required fo complete this information collection is estimated to average | hour per response, including the time for reviewing instructions, searching
exisiing daia sources, gelting and maintaining the dota needed, ond completing and reviewing the colleetion of inférmation.

RD 440-11 (Rev.10-00)



ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF;

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01
Section 4.02
Section 4.03

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

CH5219949

Establishment of Funds and Accounts with Depository Bank
Bond Proceeds; Project Construction Account
Covenants of the Issuer as to System Revenues and Funds

ARTICLE V
GENERAL COVENANTS, ETC.

General Staternent

Rates

Sale of the System

Issuance of Additional Parity Bonds or Obligations
Insurance and Bonds

Statutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Books and Records; Andits

Maintenance of System

No Competition

ARTICLE VI
RATES, EXC.

Initial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOUS
Payment of Bonds
Modification or Amendment
Delivery of Bonds

Severability of Iavalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Efc.
Effective Time

SIGNATURES
CERTIFICATION



LAVALETTE PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC  SERVICE
PROPERTIES CONSISTING OF ADDITIONS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING WATERWORKS
SYSTEM OF LAVALETTE PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $2,165,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2010 A (UNITED STATES DEPARTMENT OF AGRICULTURE)
AND OF NOT MORE THAN $237,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2010 B (UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Asticle 13A of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law. Lavalette Public Service District (the “Issuer”™) is a
public corporation, public service district and political subdivision of the State of West Virginia in
Wayne County of said State, duly created pursvant o the Act by The County Comnission of Wayne
County.

Section 1.02. Findings and Determipations. It is hereby found, determnined and
declared as follows:

A, The Issuer currenily owns and operates a public waterworks system and
desires to finance and acquire, conmstruct, operate and maintain certain additional public service
properties consisting of additions, improverpents and extensions fo such existing waterworks

1
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facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated
by the Issuer.

B. It is deemed ecssential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions, improvements and extensions to
the existing waterworks facilities of the Issuer, consisting of construction of waterline, a storage
tank, a booster station, fire hydrants, and, together with all necessary appuricrant facilities (the
“Project”), particularly described in and according to the plans and specifications prepared by the
Consulting Engineer and heretofore filed in the office of the Secretary of the Public Service Board
(the “Governing Body™) of the Issuer. The existing waterworks facilities of the Issuer, together with
the Project and any further additions, iroprovements or extensions thereto, are herein called the
“System.” The acquisition and construction of the Project and the fimancing hereby authorized and
provided for are public purposes of the Issuer and are ordered for the purpose of meeting and
serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) and all
funds and accounts and other payments provided for herein.

D. The estimated maximum cost of the acquisition and consiruction of the
Project is $4,238,000 of which $2,165,000 will be obtained from the proceeds of sale of the
Series 2010 A Bonds; $237,000 will be obtained from the proceeds of sale of the Series 2010 B
Bonds herein authorized; and $1,836,000 as a grant from the Purchaser.

E. It is pecessary for the Issuer to issue its Water Revenue Bonds, Series 2010
A (United States Department of Agriculture) and Water Revenue Bonds, Series 2010 B {United
States Department of Agriculiure), in the respective aggregate principal amounts of $2,165,000 and
$237,000 (collectively, the “Series 2010 Bonds™), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and construction

chall be deemed to include, without being limited to, the acquisition and construction of the Project;

the cost of all property rights, easements and franchises deemed necessary or convenient therefor
and for the improvements and extensions thereto; interest on the Series 2010 Bonds; engineering,
fiscal agents and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the Project, administrative expense, and such other expenses as may be necessary or
incident to the financing herein authorized, and the acquisition and construction of the properties and
the placement of same in operation; provided that, reimbursement to the Issuer for any amounts
expended by it for the repayment of indebtedness incurred for costs of the Project by the Issuer shall
be deemed costs of the Project.

E. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2010 Bonds as to liens, pledge and source of and security for payment being the
2
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Issuer’s: (i) Water Revenue Bonds, Serics 1972 (United States Department of Agriculture), dated
July 17, 1973, issued in the original aggregate principal amouat of $370,000 (the “Series 1972
Bonds”); (i) Water Revenue Bonds, Series 2004 A (United Bank, Tnc.), dated April 23, 2004,
issued in the original aggregate principal amount of $533,721 (the “Series 2004 A Bonds™); (1i1)
Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated February 23,
2006, issued in the original aggregate principal amount of $2,000,000 (the “Series 2006 A Bonds™};
(iv) Water Revenue Bonds, Series 2006 B (United States Department of Agriculture), dated
February 23, 2006, issued in the original aggregate principal amount of $713,000 (the “Series 2006
B Boads”); (v) Water Revenue Bonds, Series 2006 C (West Virginda Infrastructure Fund), dated
February 23, 2006, issued in the original aggregate principal amount of $1,918,050 (the “Series
2006 C Bonds™); (vi) Water Revenue Bonds Series 2009 A (United States Depariment of
Agriculture) dated May 18, 2009, issued in the original ‘aggregate principal amount of §1,526,000
(the “Series 2009 A Bonds™); and (vii) Water Revenue Bonds Series 2009 B (United States
Department of Agriculture) dated May 18, 2009, issued in the original aggregate principal amount of
$843,000 (the “Series 2009 B Bonds”) (collectively, the “Prior Bonds™). Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which rank priorto orom a
parity with the Series 2010 Bonds as to liens, pledge and/or source of and secunty for payment.

Prior to the issuance of the Series 2010 Bonds, the Issuer will obtam (1) the
certificate of an Jndependent Certified Public Accountant stating that the coverage and parity tests of
the Prior Bonds are met; and (i) the writien consents of the Holders of the Prior Bonds to the
issuance of the Series 2010 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds,
there are nio other outstanding bonds or obligations of the Issuer which are secured by revemmes or
assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issnance of parity bonds or has obtained
a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2010 Bonds be sold {o
the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 18
2008, and ail amendments thereto, if any (collectively, the “Letter of Conditions™).

L. The Jssuer has complied with all requirements of law relating to the
authorization of the acquisifion and construction of the Project, the operation of the System,
including, without limitaiion, the imposition of rates and charges, and the isswance of the
Series 2010 Bonds, or will have so complied prior to issuance of the Series 2010 Bonds, including,
among other things and without limitation, obtaiming a certificate of public convenience and
necessity and approval of the financing and necessary user rates and charges from the Public Service
Commission of West Virginia by final order, the time for rehearing and appeal of which have
expired or shall have been duly waived or otherwise provided for.

CH5219040



Section 1.03. Bond Legislation Constitoies Contract. In consideration of the
acceptance of the Series 2010 Bonds by those who shall be the Registered Owner of the same from
tirne to time, this Resolution (the “Bond Legislation™) shall be deemed fo be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owner of the Series 2010 Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the fext otherwise
expressly requires:

“Act” means Chapter 16, Arsticle 13A of the West Virgimia Code of 1931, as
amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto
znd amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2010 Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Cormission.

“Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retzined by the Issuer as
Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (D} hereof. '

“Depository Bank” means United Bank, Inc., Huntington, Wayne County, West
Virginia, a bank or trust company which is a member of FDIC (herein defined), and its successors
and assigns.

 “Facilities” or “waterworks facilities” means all the tangible properties of the
System and also any tangible properties which may hereafter be added to the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“EDIC” means the Federal Deposit Insurance Corporation.

“Fiseal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30,
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“Govemning Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means m this Bond Legislation.

“Issuer,” “Borrower” or “District” means Lavalette Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in
Wayne County, West Virginia, and includes the Governing Bedy.

«F etter of Conditions™ means, collectively, the Letter of Conditions of the Purchaser
dated April 18, 2008 and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2010 Bonds in the then current or any
succeeding year.

“WNet Revenues” means the balance of the Gross Revemues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

“QOperating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and inclades, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are pormally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and langnage herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as working
capital; provided that, all monthly amortization paymments upon the Bonds and into ali funds and
accounts have been made to the last monihly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1972 Bonds, Series 2004 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, Series 2006 C Bonds, Series 2009 A Bonds, and Series -

2009 B Bonds.

“prior Resclution” means, .collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculnire,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United States of
America,
5
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. “Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

{a) Government Obligations;

(b) Government Obligations which have been stripped
of their unmmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or inferest coupons stripped
from Government Obligations; )

(c) Bonds, debentures, notes or other evidences of
indebtedness issved by any of the following agencies: Banks for
Cooperatives; Pederal Tatermediate Credit Banks: Federal Home
Loan Bank Systern; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Authority;

(D Any bond, debenture, note, participation certificats
or other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Govermment National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

{&) Time accounts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the exfent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
spaturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the principal
arpount of said time accounts;

{H Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through {e) above;

() Repurchase  agreemenis, fully  secured by
investments of the types described in paragraphs (a) through (e}
above, with banks or natiopal banking associations which are
members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York,
G
CHS219949



provided, that said investments Securing said repurchase agresments
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least equal to
the principal amount of said repurchase agreements, and provided
further that the hoider of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must have
{or its agent must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

6] Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
Jeast 7A” by Moody’s Investors Service or Standard & Poor's
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or auy similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legisiation.

“Revepues” or “Gross Revennes® means all rates, rents, fees, charges or other .
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the Syster, and all parts thereof, all as calculated in accordance with sound accounting
practices.

«“RUS Bonds” means, collectively, the Series 1972 Bonds, Series 2006 A Bonds,
Series 2006 B Bonds, Series 2009 A Bonds and Series 2009 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1972 Bonds” means the Tssuer’s Water Revenue Bonds, Series 1972 (United
States Department of Agriculture), dated July 17, 1973, issued in the original aggregate principal
amount of $370,000.

“Series 2004 A Bonds” means the Issuer’s Waier Revenue Bonds, Series 2004 A
(United Bank, Inc.), dated April 23, 2004, issued in the original aggregate principal amount of
$533,721.

“Series 2006 A. Bonds™ means the Issuer’s Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000.
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“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 B
(United States Department of Agriculture), dated February 23, 2006, issued 1o the original aggregate
principal amount of $713,600.

“Series 2006 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 C
(West Virginia Infrastructure Fund), dated February 23, 2006, issued in the original aggregate
principal amount of $1,918,050.

“Series 2000 A Bonds” means the Issuer’s Waterworks Revenue Bonds, Series 2009
A (United States Department of Agriculture), dated May 18, 2009, issued in the onginal aggregate
principal amount of $1,526,000.

“Series 2009 B Bonds” means the Issuer’s Waterworks Revenué Bonds, Series 2005
B (United States Department of Agriculture), dated May 18, 2009, issued in the original aggregate
principal amount of $843,000.

“Series 2010 A Bonds™ means the Water Revenue Bonds, Series 2010 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2010 B Bonds” means the Water Revenue Bouds, Series 2010 B (United
States Department of Agriculiure), authorized hereby to be issued pursvant to this Bond Legislation.

“System” means the complete public waterworks system of the Issuer, presently
existing in ifs entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from any
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, femimine or neuter gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or amy certificate or other document by the Chairman or the
Secretary shali mean that such Bonds, certificate or other document may be executed or atiested by
an Acting Chairman or Acting Secretary.

ARTICLE H

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

CH521994%



Section 2.01.  Authorization of Payment of Acquisition and Construction of fthe
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of $4,238,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.

The estimated maximurn cost of the acquisition and construction of the Project is
$4,238,000 of which $2,165,000 will be obtained from the proceeds of sale of the Series 2010 A
Bonds herein authorized: $237,000 will be obtained from the proceeds of sale of the Series 2010 B
Bonds herein authorized: and $1,836,000 will be obtained from a grant from the United State
Department of Agriculture.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. A. Subject and pursuant to the provisions
of the Bond Legisiation, the Series 2010 A Bonds of the Issuer, to be known as “Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture)”, are bercby authorized to be
issued in the aggregate principal amount of $2,1635,000, for the purpose of financing the cost of the
acquisition and construction of the Project.

B. Subject and pursuant to the provisions of the Bond Legislation, the Series 2010 B
Bonds of the Issuer, to be kmown as “Water Revemue Bonds, Series 2010 B (United States
Department of Agriculture)”, are hereby authorized to be issued in the aggregate principal amount of
$237,000, for the purpose of financing the cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. A. The Serjes 2010 A Bonds shall be issued
in single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of
delivery thereof. The Series 2010 A Bonds shall bear interest from the date of delivery, payable
monthly at the rate of 4.25% per annum, and shall be sold for the par value thereof. The said
principal and interest shall be paid in the following installments on the following dates: Monthly
instaliments of mterest only, commencing 30 days following delivery of the Bond and continuing on
the corresponding day of each month for the first 24 months after the dafe hereof, and $9,591,
covering principal and interest, thereafter on said comesponding day of each month, except that the
final instaliment shall be paid at the end of 40 years from the date of this Bond.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly
tustallments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in
the respective Bond forms hereinafier set forth.

B. The Series 2010 B Bonds shall be issued in single form, numbered BR-1, only as
a fully registered Bond, and shall be dated the date of delivery thereof. The Series 2010 B Bonds
shall bear interest from the date of delivery, payable monthly at the rate of 3.25% per anpum, and
shall be sold for the par value thereof. The said principal and interest shall be paid in the following
9
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installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months affer the date hereof, and $908, covering principal and interest, thereafter om said
corresponding day of each month, except that the final instaliment shall be paid at the end of
40 years from the date of this Bond.

The Series 2010 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in
the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchanpe of Bonds. The
Series 2010 Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2010 Bonds, and the
right fo principal of and stated interest on the Series 2010 Bonds, may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the
party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Series 2010 Bonds for cancellation, accompanied by delivery of a written mstrument
of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2010 Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver 2 new Bond or Bonds in authorized denominations, for a like
aggregate principal amount, The Bond Registrar shall require the payment by the mew owner
requesting such transfer of any tax or other governmental charge required o be paid with respect to
such trensfer, but the Issuer shall pay any other expemses incwrred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Series 2010 Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2010 Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2010 Bonds, and, upon presentation for such purpose, the Bond Regisirar shall, under such
reasonable regulations as it may prescribe, register the Series 2010 Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of
the Series 2010 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 Bonds for regisiration or tiansfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification mumber of each corporation ot
partnership or the social security mumbers of the settlor and beneficiaries of each trust and the
federal employer identification number and date of each tust and the name of the trustee of each
trust and/or such other identifying number and information as may be required by law. The
Series 2010 Ronds shall initially be fally registered as to both principal and interest in the name of
the United States of America. So long as the Series 2010 Bonds shall be registered in the name of
the United States of America, the address of the United States of America for registration purposes
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shall be National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing 1o the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2010 Bonds shall be executed in the
pame of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2010
Bonds shall cease to be such officer of the Issuer before the Series 2010 Bonds so signed and seafed
‘have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2010 Bonds may be signed and sealed on behalf of the Issuer by such person
ag at the actal time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may oot have held such office or may not have been
so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2010
Bonds shall become mutilated or be destroyed, stolen or lost, the Tssuer may in its discretion issue
and deliver a new Bond of like tepor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substimtion for such mutiated Bonds or in lieu of and substitution for the Bonds
destroyed, stolen or lost, and upon the holder’s furmishing the Issuer proof of his ownership thereof
and complying with such other reasonable regnlations and conditions as the Issuer may require. The
Series 2010 Bonds so surrendered shatl be canceled and held for the account of the Issuer. If the
Series 2010 Bonds shall have matured or be about fo mature, instead of issuing a substitute Bond the
Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledee of Net Revenues. The payment of the
debt service of the Series 2010 Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on a parity with the Prior Bonds. The Net Revenues derived from the
Systern in an amount sufficient to pay the principal of and interest on the Series 2010 Bonds and the
Prior Bonds, and to make the payments as bereinafier provided, are hereby irrevocably pledged fo
the payment of the principal of and interest 0n the Series 2010 Bonds and the Prior Bonds as the
same become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text of the
Series 2010 Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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{FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE}

$

No. AR-1 Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the
“Government”), or its registered assigns, at its National Finaoce Office, St. Lous, Missowrd 63103,
or at such other place as the Government may hereafier designate in writing, the principal sum of

. % ), plus interest on the
unpaid principal balance at the rate of % per anoum. The said principal and inferest shall
be paid in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $ . covering principal and
interest, thereafter on said corresponding day of each month, except that the final installment shall
be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided herembelow.
The consideration herefor shall support amy agreement modifying the foregoing schedule of
payments.

¥ the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall acerue on the amount of each advance from ifs actual date as shown on the Record of
Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest coruputed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion. thereof, may be made af any
time at the option of Borrower. Refunds and extra paymenis, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the instailments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government af any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder,

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
12
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promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis ot an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Governinent on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective daie of any prepayment refained and
remitted by the Government to the holder on an annual instaliment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or profect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear inferest at the same rate as the principal of the debt evidenced hereby
and be immediately duc and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking info consideration prevailing privats
and cooperative rates and terms in ot near its community for loans for similar purposes and periods
of time.

This Bond, together with any additional bonds ranking on a parify herewith which
may be issued and ouistanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System™) of the Borrower, is payable
solely from the revemues to be derived from the operation of the System after there have been first
paid from such revenues the reasonable current costs of operation and maintenance of the System.
This Bond does not in any rmanner constitute an indebtedness of the Borrower within the meaning of
any constitutional or statutory provision or limifation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if any,
provided in the herein defined Resolutions and upon surrender and cancelfation of this Bond. Upon
such ransfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has ail the qualities and incidents
of a negotiable instrument under the Uniform Cormmercial Code of the State of West Virginia, but
may only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compiiance with the Constitution and
statuies of the State of West Virginia, including, among others, Chapter 16, Asticle 13A of the
West Virgimia Code, as amended (the “Act”), and 2 Resolution of the Borcower duly adopted

, 2010, authorizing issuance of this Bond (the “Resclution”).
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a loan from

If at any time it shall appear to the Government that Borrower may be able to obtain
a responsible cooperative or private credit source at reasonable raftes and terms for loans

for similar purposes and periods of time, Borrower will, at the Govermment’s request, apply for and

accept such

Joan in sufficient amount (o repay the Govermument.

This Bond is given as evidence of a loan to Borrower made or insured by the

Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

M

(i

(V)

)

WATHER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $533,721 (THE “SERIES 2004 A BONDS"™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS™);

WATER REVENUE RONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED EEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $713,000 (THE “SERIES 2006 B
BONDS™;

WATER REVENUE BONDS, SERIBS 2006 C (WEST VIRGINIA

" INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE

(VD

(Vi)

CH5219948

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES
2006 C BONDS™); AND

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES 2009 A
BONDS™);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B
BONDS™); AND
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(VII) WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT

OF AGRICULTURE), DATED , 2010 ISSUED CONCURRENTLY
HEREWITIL IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2010 B BONDS”).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C BONDS, SERIES 2009 A BONDS, AND SERIES 2005 B BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Departraent of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce
an agricultural commodity. ‘
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IN WITNESS WHEREOE, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond o be executed by its Chairman and its corporate seal fo be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board

16
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
1) $ (1%
() 20
(3) 2L
) R 7,
(5) N 23) -
©) (24)
) (25)
(8 (26)
&) 27)
(16) (28)
(1) 29
(12} (30
(13) (E2Y)]
(14) (32)
(15) (33)
(16) : (34)
(17 (3%
(18) (36)
TOTAL $
17
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and tramsfers unto

the  within _ Bond  and  does hereby  imrevocably  comstitute  and  appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:

t
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. BR-1 Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises fo pay to the order of the United States of America (the
“GGovernment™), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of

$ ), plus interest on the
unpaid principal balance at the rate of 9% per annum. The said principal and interest shall
be paid in the following installments on the following dates: Monthly installments of interest only,
commeencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $ , covering principal and
interest, thereafter on said corresponding day of each month, except that the final installment shall
be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
inferest due on the date thereof, and except that prepayments may be made as provided hersinbelow.
The coasideration herefor shall support any agreement modifying the foregoing schedule of
payiments.

Tf the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record of
Advances attached bereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made af any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
fhe installments Jast to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any tire assigns this Bond and insures the payment thereof,
Borrower shall continue fo make payments to the Government as collection agent for the holder.

While this Boond is held by an insured lender, prepayments as ahove authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
19
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promptly or, except for final payment, be retained by the Government and remitted to the holder cn
either a calendar quarter basis or an annual instaliment due date basis. The effective date of every
payment made by Borrower, except payments refained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the inferest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or fo
preserve or protect any security herefor, or otherwise vnder the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear inferest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain Sufficient credit elsewhere fo
finance its actmal needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for similar purposes and periods
of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System”} of the Borrower, is payable
solely from the revenues to be derived from the operation of the System affer there have been first
paid from such revenues the reasopable current costs of operation and maintenance of the Systemn
This Bond does not in any manner constite an indebtedness of the Borrower within the meaning of
any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, ber or ifs attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the Junitations and upon payment of the charges, if any,
provided in the herein defined Resolutions and upon surrender and cancellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or depcminations, for the like
principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
may only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
stattes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2010, authorizing issuance of this Bond (the “Resolution”).
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If at any time it shall appear to the Government that Borrower may be able 1o obtain

a loan from a responsible cooperative or private credit source at reasonable rates and terms for loans
for similar purposes and periods of time, Borrower will, at the Government’s request, apply for and
accept such Toan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the

Government pursvant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to iis future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

@

1
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WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS7);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $533,721 (THE “SERIES 2004 A BONDS™});

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT

'OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE <SERIES 2006 B
RONDS™);

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INERASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES
2006 C BONDS™);

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES 2009 A
BONDS™);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED  IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2005 B
BONDS™); AND
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(VII) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED , 2010 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINIAL AGGREGATE FRINCIPAL AMOUNT OF
b (THE “SERIES 2010 A BONDS™).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C, SERIES 2009 A BONDS, AND SERIES 2009 B BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in defauli should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highty erodible fand or to the conversion of wetlands to produce
an agricultural commodity.
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[N WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman aad its corporate seal to be hereunto atfixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board

23
CH5219949




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
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(Form of Assignment)
ASSIGNMENT

FOR VALUR RECEIVED the undersigned seils, assigns, and ftransfers wnfo
the

within =~ Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substifution in the premises.

Dated: , 20

In the presence of:

CHS5219949



ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created (or continued is previously established by Prior
Resolution) with and shail be heid by the Depository Bank, separate and apart from all other funds
or accounts of the Depository Bank and from each other:

M
)
3)

Revenne Fund (established by Prior Resolution);
Renewal and Replacernent Fund (established by Prior Resolution); and

Series 2010 Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created {or continued is previously established by Prior Resolution) with and
shall be held by the Commission, separate and apart from all other funds or accounts of the
Commission and from each other:

(1)
)
€
)
5
®)
M
®)
@

Series 1972 Bonds Reserve Account (established by Prior Resolution);
Series 2004 A Bonds Sinking Fund (established by Prior Resolution);
Series 2004 A Bonds Reserve Account {established by Prior Resolution);
Series 2006 A Bonds Reserve Account (established by Prior Resolution);
Series 2006 B Bonds Reserve Account (established by Prior Resolution);
Series 2006 C Bonds Sinking Fund (established by Prior Resolution);
Series 2006 C Bonds Reserve Account {established by Prior Resolution);
Series 2009 A Bonds Reserve Account (established by Prior Resolution);

Series 2009 B Bonds Reserve Account (estzblished by Prior Resolution);

(10y Series 2010 A Bonds Reserve Account; and

(11) Series 2010 B Bonds Reserve Account.

CHSI219949
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Section 4.02 Bond Proceeds; Project Comstruction Account. The proceeds of the
sale of the Series 2010 Bonds shall be deposited upon receipt by the Issuer in the Series 2010 Bonds
Project Construction Account. The monies in the Series 2010 Bonds Project Construction Account
in excess of the amount insured by FDIC shall be secured at all times by the Deposiiory Bank by
securifies or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia Jaw. Monies n the Series 2010 Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2010 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and copstruction of the Project, the Issuer will
additiopally transfer from the Series 2010 Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shail be from time o time required o make the
monibly installments on the Series 2010 Bonds if thers are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the 2010
Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been nade, any balance remaining in the
Series 2010 Bonds Project Comstruction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long
as any of the Series 2010 Bonds shall be outstanding and unpaid, or until there shall have been set
apart in the Series 2010 A Bonds Reserve Account and the Series 2010 B Bonds Reserve Account, a
sumn sufficient to pay, when due or at the earliest practical prepayment date, the entire principal of
the Series 2010 A Bonds and Series 2010 B Bonds respectively remaining unpaid, together with
interest accerued and to accrue thereon, the Issuer further covenants with the Holders of the
Series 2010 Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constifute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority, subject
to the provisions of the Prior Resolutions not otherwise modified herein:
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(1)  The lssuer shall first, cach month, pay from the Revemne Fund the
Operating Expenses of the System.

(2) The Issuer shall next, each month, on or hefore the due date
thereof, transfer from the Revenue Fund and simultaneously remit (1) to
the National Finance Office the amount required by the Prior Resotutions
to pay the inferest on the RUS Bonds; (i) to the holder of the Series 2004
A Bonds the amount required by Prior Resolution to pay inferest on the
Series 2004 A Bonds; (Gii) to the National Finance Office the amount
required to pay interest on the Series 2009 A Bonds; and (v} to the
National Finance Office the amount reqaired to pay interest on the Series
2009 B Bonds

(3)  'The Issuer shall pext, each month, transfer from the Revenue Fund
and simultaneously, (i) on or before the due date thereof, remit to the
National Finance Office the amount required by the Prior Resolutions to
pay the principal of the RUS Bonds; (i} to the Commission the amount
required by Prior Resolution to pay the principal of the Series 2006 C
Bonds; (i) to the holder of the Series 2004 A Bonds the amount required
by the Prior Resolutions to pay the principal on the Series 2004 A Bonds;
(iv) on or before the due date thereof, remit to the National Finance
Office, commencing 24 months following the date of delivery of the
Series 2010 A Bonds, the amount required to amortize the principal of the
Series 2010 A Bonds over the life of the bond; and (v) on or before the
due date thereof, remit to the National Finance Office, commepcimg 24
months following the date of delivery of the Series 2010 B Bonds, the
amount required to amortize the principal of the Series 2010 B Bonds
over the life of the bond.

(4)  The JIssuer shall nexi, on the first day of each month, transfer from
the Revemue Fund and simultancously (i) remit to the Commission the
amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; (3i) beginning on the
date specified by the purchaser, but in any event not later than the 24th
monthly anniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafter, transfer from the Revenue
Fund and remit to the Commission, for deposit in the Series 2010 A
Bonds Reserve Account, an amount equal to 10% of the monthly payment
amount, until the amount in the Series 2010 A Bonds Reserve Account
equals the Series 2010 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2010 A Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2010
A Bonds Reserve Requirerment; and (ili) beginning on the date specified
by the purchaser, but in any event not later than the 24th monthly
anmiversary of the Closing Date, and confinuing on each monthly
anniversary of the Closing Date thereafter, transfer from the Revemue
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Fund and remit to the Comnission, for deposit in the Series 2010 B
Bonds Reserve Account, an amount equal to 10% of the monthly payment
amount, until the amount in the Series 2010 B Bonds Reserve Account
equals the Series 2010 B Bonds Reserve Requirement; provided that, no
further payments shall be made into the Series 2010 B Bonds Reserve
Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2010
B Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invesied and reinvested in Qualified Investments.
Withdrawals and disbursements may be made from the Repewal and
Replacement Fund for replacements, Tepairs, improvements or extensions
to the System; provided that, any deficiencies in any Reserve Accounts
{except to the extent such deficiency exists because the required payments
into sach account have not, as of the dafe of determination of a
deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2010 A Bonds Reserve Accourg shall be
sufficient to prepay the Series 2010 A Bonds in full, it shall be the mandatory duty of
the Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2010 A
Bonds at the earliest practical date and in accordance with applicable provisions hereof.

Whenever the money in the Series 2010 B Bonds Reserve Account shall be
sufficient to prepay the Series 2010 B Bonds in full, it shall be the mandatory duty of
the Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2010 B
Bonds at the earliest practical date and in accordance with applicable provisions hereof

The Comimission is hereby designated as the Fiscal Agent for the administration
of the Series 2010 A Bonds Reserve Account. All amounts required for the Series 2010
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fand at the times provided berein, together with writien advice
stating the amount remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2010 B Bonds Reserve Account. All amounts required for the Series 2010
B Bonds Reserve Account will be deposited therein by the Issuer upon transfers of
funds from the Revenue Food at the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund.
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The Revenue Fund shall constinite a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shail have a
lien thereon for further securing payment of the Series 2010 Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2010 A Bonds Reserve Account shall constitute a trust fund and shall
be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have z Fen thereon for further securing payment of the Series 2010 A
Bonds and the interest thercon.

The Series 2010 B Bonds Reserve Account shall constitute a trust fund and shalk
be used only for the purposes and in the oxder provided herein, and uniil so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2010 B
Bonds and the interest thereon '

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2010
Bonds and the Prior RBonds, in accordance with the respective principal amounts then
QOutstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2010 A Bonds Reserve Account and Series 2010 B Bonds Reserve Account
invested and reinvested fo the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having maturities consonant with
the required use thereof. Jnvestnents in any fond or account under this Bond
Legislation shall, unless otherwise provided berein or required by law, be valued at the
fower of cost or the then current market value, or at the redemption price thereof if
then redeemable at the option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is held by the
“consolidated fund” managed by the West Virginia Board of Treasury Investments.
Any investment shall be held in and at all times deemed a part of the fund or account in
which sach monies were originally held, and interest accruing thereon and any profit or
loss realized from such investment shall be credited or charged to the appropriate fund
or account. Earnings from monies in the Series 2010 A Bonds Reserve Account and
Series 2010 B Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and maintzained therein, shall be paid annually by the Comnission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
should cease for any reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve as Depository Bank.
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Upon any such change, the Governing Body will cause notice of the change to be sent
by registered or certified mail to the Parchaser.

D. USER CONTRACTS. ‘The Issuer shall, prior to delivery of the
Series 2010 Bonds, provide evidence that there will be at least 3,517 bona fide users
upon the System on completion, n full compliance with the requirements and
conditions of the Purchaser.

E.  CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
to the Depository Bank and the Commission such additiopal sums as shail be necessary
{0 pay the charges and fees of the Depository Bank or the Comrnission then due,

E. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
fhe full extent thereof in excess of such insured sum, by Qualified Investments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State of West Virgimia.

G. REMITTANCES. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2010 Bonds shall be
outstanding and unpaid, or unfil there shall have been set apart in the Series 2010 Bonds Reserve
Account, sums sufficient to prepay the eniire principal of the Series 2010 Bonds remaining unpaid,
together with interest accrued and fo accrue thereon to the date of prepayment, the covepants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2010 Bonds. '

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the wwanner provided in the
Act, fix and collect such rates, fees or other charges for the services and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the anmal debi
service on the Series 2010 Bonds and the Prior Bonds and sufficient to make the payments required
herein into 2]l funds and accounts and all the necessary expenses of operating and maintaining the
Systern during such Fiscal Year and such rates, fees and other charges shalf not be reduced so as to
be msufficient to provide adequate Revenues for such purposes.
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Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
‘Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except
as provided in the Prior Resolutions. The System will mot be sold without the prior written consent
of the Purchaser so long as the Series 2010 Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04.Issuance of Additional Parity Bonds or Obligations. No additional Parity
Bonds or obligations payzble out of any of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2010 Bonds unless the provisions contained in the Pror Resolution respecting issuance of
Parity Bonds have been satisfied.

Al Parity Bonds issued hereunder shall be on a patity in all respects with the
Series 2010 Bonds.

No such Parity Bonds shall be issued except for the purpose of fmanciﬁg the costs of
the acquisition or construction of additions extensions, improvements o1 betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2010 Bonds and the RUS Bonds are OQutstanding, no Parity Bonds
shall be issued ai any time, however, unless there has been procured and filed with the Secrefary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued
shall be at least 120% of the average annual debt service requirements on the following:

(1)  The Bonds Ouisianding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolation then Quistanding; and

(3)  The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, tepresenting 75% of the then-ouistanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2010 Bonds and the RUS Bonds are no
Jonger outstanding, the following parity requirement shall be met:

So long as the Series 2006 C Bonds are cuistanding, no Parity Bonds shall be issued at
any time, unless there has been procured and filed with the Secretary a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during amy 12
consecutive months, within the 18 months immediately preceding the date of the actnal issuance of
such Parity Bonds, plus the estimated average increased anmual Net Revenues expected fo be
received in each of the 3 succeeding years afier the completion of the improvements to be financed
by such Parity Bonds, if any, shall not be less than 115% of the Jargest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:
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(1)  The Bonds then Qutstanding;

()  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resohution then Outstanding; and

{(3)  The Parity Bonds then proposed fo be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding vears,” as that term is used in the computation provided in the above paragraph,
shall tefer only to the increased Net Reverues estimated to be derived from the improvements to be
finenced by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the arpount
to be stated inn a certificate of the Independent Certified Public Accountants, which shall be filed in
the office of the Secretary prior 10 the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Cerfified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the lmitations of and in compliance with this section. All Bonds, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond
over any other. The Issuer shall corply fully with all the ncreased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed io include bonds, notes, certificates or other
obligations subsequently issued, the Hen of which on the revenues of the System is subject to the
prior and superior liens of the Series 2010 Bonds on such revemmes. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior
to or, except in the manner and under the conditions provided in this section, equally, as to lien on
and source of and security for payment from such revenues, with the Series 2010 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shail have been
made in full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation.
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Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, cariy and
maintain, so long as the Series 2010 Bonds remain outstanding, inswrance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

() Fire. Lightning, Vandalism, Malicious _ Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any part
of the Project from the contractor, and nunediately upon any portion of
the Systern now in use, on all above-ground structuies of the System and
mechanical and electrical equipment in place or stored on the sife 1 an
arpount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
promptiy arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed pertion. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance to protect the mterests of the
Issuer during construction of the Project in the full insarable value
thereof.

()  Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident o
protect the Issuer from claims for bodily injury and/or death, and not Jess
than $200,000 to protect the Issver from claims for damage to property of
others which. may arise from the operation of the System, such insurance
to be procured not later than the date of delivery of the Series 2010
Bonds.

(¢)  Vehicular Public Liability fusurance, in the event the Issuer
owns or operaies any vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer is operated at any time or
times for the benefit of the Issuer, with limits of pot less than $500,000
for one or more persons injured or kifled in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to propeity of
others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any
such vehicle for the Issuer.

(@) Workers” Compensation Coverage for All Employees of the
District Eligible Therefor and Performence and Payment Bonds, such
bonds to be in the amounts of 100% of the construction. contract, will be
required of each prime contractor, and such payment bonds have been or
will be fled with the Clerk of the County Commission of said County
prior to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shail be maintained as required by the laws of the State of West Virginia.
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(¢©)  Flood Insurance to be procured, to the extent avajlable at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prome areas, flood insurance rmust be obtained.

(f)  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof baving
custody of the Revenue Fund or of any revenues or other funds of the
Tssuer in such amount as may be requested by the Purchaser from time to
timne.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during comstruction of the Project
and so long as the Series 2010 Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such construction will require
each contractor and subcontractor to carry insurance, of such types and in
sach amounts as the Purchaser soay specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06. Stamtory Mortgage Lien. For the further protection of the Holder
of the Series 2010 Bonds, a statutory mortgage lien upon the System is granted and created by the
Act, on a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect mmediately upon the delivery of the
Series 2010 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared
an “Bvent of Pefaualt™:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2010 Bonds at the date specified for payment
thereof;

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained
in the Series 2010 Bonds or herein, or violation of or fallure to observe
any provision of any pertinent Jaw; and

(©) T a default occurs with respect to the Prior Bonds or the
Prior Resolutions.

Section 5.08. EBnforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by
an appropriate action in any court of competent jurisdiction, either for the specific performance of
any covenant Or agreement, or execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemned most effectual to protect and enforce such rights.
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Upon. application by the Purchaser, such court may, upon proof of such default,
appoint a teceiver for the affairs of the Issuer and the System. The receiver so appointed shail
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer
with. respect to the System, shall proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all '
revenues and apply the same in such manper as the court may direct; provided that, alf rights and
remedies of the Holders of the Prior Borids shall be on a parity with the Series 2010 Bonds.

Section 5.09. Fiscal Year: Budget. While the Series 2010 Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained
on a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30,
which period shall also constitute the budget year for the operation and maintenance of the Systern.
Not later than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the
Annnal Budget for the ensuing year, and no expenditures for operation and maintenance expenses of
the System in excess of the Annual Budget shall be made during such Fiscal Year unless
upanimously anthorized and directed by the Goverping Body. Copies of each Annual Budget shall
be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not ave adopied the Annual Budget before the st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shalt exceed the
budget for the corresponding month in the pext year preceding by more than 10%; and provided
farther, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Anoual Budget be for a reason beyond
the control of the Issuer. Each such Budget of Current Expenses shail be mailed immmediately to the
Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revepues
to fall below the amount required to meet all payments provided for herein, nor when there is default
in the performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to cornpletion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file
with the Secretary on the date of adoption hereof, subject to permitied changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records
of the System, which shall be separate and apart from afl other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the Systemn,
and the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least cnce a year, cause said books, records and acconnts of the
System to be properly audited by an independent competent firm of certified public accountants and
36
CH5219649



shall mail a copy of such audit report to the Purchaser. The Issuer shail farther comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of Systemn.  The Issuer covenanfs that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2010 Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the Systern within its boundaries or within the territory served by it and will
not grant or cause, consent to or alfow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or insirumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
territory served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the services and facilities of the
System, subject to change consonant with the provisions hereof, shall be as set forth in the
Recommended Decision of the Public Service Commission of West Virginia entered August 31,
2009 and Corrective Order dated September 4, 2009 in Case No. 09-0650-PWD-CN and are
incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between custorers
in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the System
shall be Hens on the premises served of equal degree, rank and priority with the lien on such
premises of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have
all remedies and powers provided under the Act and other applicable provisions of law with regard
to the collection and enforcement of such fees, rates and charges. '

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of
the Systern, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues of
the System.

E.  The Issuer may require any applicant for any service by the System to deposit a
reasopable and equitable amouot to insure payment of all charges for the services rendered by the
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System, which deposit shall be handled and dispesed of under the applicable rules and regulations of
the Public Service Comunission of West Virginia.

E The Issuer, to the extent permitted by law, will not accept payment of any water
bill from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill owed by such customer for the same premises.

ARTICLE VIX

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the Series 2010 Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2010 Bonds, the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covenants, agreements and other oblipations of the
Issuer to the Registered Owner of the Series 2010 Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2010 Bonds, the Issuer
may not defease the Series 2010 Bonds or otherwise provide for payment thereof by escrow or like
Manner.

Section 7.02. Modification _or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser,

Section 7.03. Pelivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2010 Bonds, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the
Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any ope or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly prohibited, or against public poiicy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shail be mull and void and shall be deemed severable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Series 2010 Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all
parts thereof not expressly hereby changed shall continue in full force and effect and this Bond
Legislation shall be supplemental to the Prior Resolutions.
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All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to
the Loan Resolution (Form FidA 442-47).

Section 7.06. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Bte. The Issuer covenants that all acts,
condifions, things and procedures required fo exist, to happen, to be performed or fo be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect immediately upon

its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 4th day of March, 2010.
' LAVALETTE PUBLIC SERVICE DISTRICT

By @MW

Its: Chairman <{
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CERTIFICATION

Certified a trae copy of a Resolution duly adopted by the Public Service Board of
LAVALETTE PURBLIC SERVICE DISTRICT on the 4th day of March, 2010.

Dated: March 8, 2010.

[SEAL]

12.01.09
509380.00005
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SPECIMEN

UNITED STATES OF AMERICA
LAVALBTTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$2,165,000
No. AR-1 Date: March §, 2010

FOR VALUE RECEIVED, LAVALBTTE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises fo pay fo the order of the United States of America (the “Govermment”), or its
registered assigns, at its National Fmance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of TWO MILLION ONE HUNDRED
SINTY-FIVE THOUSAND DOLLARS ($2,165,000), plus interest on the unpaid principal balance at the
rate of 425% per annum, The said principal and interest shall be paid in the following instaliments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $9,591, covering principal and interest, thereafter on said corresponding day of each month, except
_ that the final instatiment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by fhis Bord shall be applied first to
interest computed to the effective date of the payment and then to principal,

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
Jast fo become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein. :

If the Government at any time assigns this Bond and insures the payment thereod,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remifted to the holder on either a
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calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an apnual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government 1o
the holder on an apnual nstallment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the inferest to which the holder is entitled accrning between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become 2
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately

due and payable by Borrower to the Govemnment without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Bortower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues o be derived from the operation of the System after there have been first paid from such
cevenues fhe reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constifute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its aftorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions apd npon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized dencmination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has al} the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliznce with the Constitution and
statutes of the State of West Virginia, including, among others,” Chapter 16, Axticle 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted March 4,
2010, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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stmilar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government. ‘

This Bond is given as evidence of a loan to Borrower made or insured by the Governient

pursuant to the Consolidated Farm and Rura} Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its firture regulations not inconsistent with the
express provisions hereof, :

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

®
(m
an
av)
W)
.8
(VI

(VHI)A
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. WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS”);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC}, DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUBD IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS"™);

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”); AND

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL, AMOUNT OF $1,526,000 (THE “SERIES 2009 A BONDS”);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B BONDS”); AND

WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $237,000 (THE “SERIES
2010 B BONDS”).



THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C BONDS, SERIES 2009 A BONDS, AND SERIES 2009 B BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

Tn accordance witk the requirements of the United States Department of Agriculture, the
Bonds will be in defauit should any proceeds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Biank]
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™ WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove written.

[ AVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL}

ATTEST:

C%%
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EXHBIT A

RECORD OF ADVANCES

AMOUNT DATE - AMOUNT DATE
(1) $150,228.58 March 8, 2010 (19
2) . (20)
3) (21
(4) (22)
€)) (23)
() (24
(N (25)
(&) {26)
) (27)
(10) (28)
(11) (29)
(12) (30)
(13) 31
(14) (32)
(15) (33)
(16) (34)
(17 (35)
(18) (36)
TOTAL $
6
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers  unto

the  within Bond - and does hereby irrevocably constitute and appoint
, Attorney to fransfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,20

In the presence of:
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SPECIMEN

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$237,000
No. BR-1 Date: March 8, 2010

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Government™), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of TWO HUNDRED THIRTY-
SEVEN THOUSAND DOLLARS ($237,000), plus interest on the unpaid principal balance af the rate of
3.25% per annum. The said principal and inferest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $908, covering principal and interest, thereafter on said corresponding day of each month, except that
the final instaliment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made asg
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Governinent and intersst shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof, '

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Bomrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Rorrower shall continue to make payments to the Government as collection agent for the holder.

While this Bord is held by an insured lender, prepayments as above authorized ‘made by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
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calendar quarter basis or an znnual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitied by the Government on an annual instailment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective dafe of any prepayment retained and remitted by the Government fo
the holder on an anaual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govetnment for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become 2
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borfower agrees fo use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in o near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parify herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitufe an indebtedness of the Bomower within the meaning of any constitubional or
statutory provision or limitation,

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in wriling, at the office of the Bormmower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resclutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like prncipal amount, will be
issued o the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resclution of the Borrower daly adopted March 4,
2010, austhorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms Tor loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

" This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farm and Rurai Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof,

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

®

4y

(I

(V)

V)

(VD

(VID

(VET)
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WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS”),

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS™),

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”),

WATER REVENUE BONDS, SERIES 2606 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS");

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS™);

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §$1,526,000 (THE “SERIES 2009 A BONDS”);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 1§, 2009 ISSUED 1IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B BONDS”); AND

WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINIAL AGGREGATE PRINCIPAL AMOUNT OF §2,165,000 (THE “SERIES
2010 A BONBS™).



THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BOMNDS, SERIES 2006 B
BONDS, SERIES 2006 C, SERIES 2009 A BONDS, AND SERIES 2009 B BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricuttural
commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHERBOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairran and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST:

Secretaxy, Public Servz
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EXHIBITA

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $10,250 - March 8, 2010 (19)
@ ‘ (20
(3) 19
1G] ; (22)
5 {23)
(6) . (24)
{n (25)
(8 {26)
) 27
(10) (28)
N (29)
(12) {30)
(13) 3D
(14) (32)
(15) . (33)
(16) (34)
{17} {35}
(18) . (36)
TOTAL $
6
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(Form of Assignment)
ASSIGNMENT

FOR VALUBE RECEIVED. the undersigned sells, assigns, and fransfers unto

: the  within

Bond and does hereby mrrevocably constitute and appoint 7 , Attorney

to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution In the premises.

Dated: | , 20

In the presence of:
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LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2009 A; and
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{United States Department of Agriculture)
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LAVALETTE PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
LAVALETTE PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THERROF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN §$1,526,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE} AND OF
NOT MORE THAN $843,600 BN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND OQRDERED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 134 of the West Virginia Code of 1931, as amended (the "Act™),
and other applicable provisions of law. Lavalette Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Wayne
County of said State, duly created pursuant to the Act by The County Commission of Wayne County.

Section 1.02. Findings and Deferminations. It is hereby found, determined and
declared =s follows: '

A The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions, improvements and extensions to such existing waterworks facilities
with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the
Issuer.
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B. It 1s deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Tssuer, and, accordingly, it is hereby ordered, that
there be acquired and constructed certain additions, improvements and extensions fo the existing
waterworks facilities of the Issuer, consisting of construction of waterline extension to provide service
to approximately 193 residences along Ceunty Route 37 in Wayne County, together with all necessary
appurtenant facilities (the “Project™), particularly described in and according to the plans and
specifications prepared by the Consulting Engineer and heretofore filed in the office of the Secretary
of the Public Service Board (the “Governing Body™) of the Issuer. The existing waterworks facilities
of the Issuer, together with the Project and any further additions, improvements or extensions thereto,
are herein called the “System.” The acguisition and construction of the Project and the financing
hereby authorized and provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity,

C. The estimated revepues to be derived in cach year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

. D The estimated meaximum cost of the acquisition and construction of the
Project is $4.,208,000 of which 31,526,000 will be obtained from the procesds of sale of the
Series 2009 A Bonds; $843,000 will be obtained from the proceeds of sale of the Series 2009 B Bonds
herein authorized; and §1,839,000 as a grant from the Purchaser.

E. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the Waterworks Revenue Design Bonds, Series
2007 A (West Virginia Infrastructure Fund), dated August 28, 2007 in the original aggregate principal
amount of $200,000 {the “Series 2007 A Bonds™).

F. The Series 2007 A Bonds were issued pursuant fo a Resolution of the Issusr
dated August 21, 2007 for such purpose (suck resolution, as amended and supplemented is herein
called the “Series 2007 A Resolution™) '

G. It is deemed necessary and desirable for the Issuer to pay the Seriss 2007 A
Bonds. ' '

H. It is necessary for the Issuer to issue its Water Revenue Bonds, Serjes 2000 A
(United States Department of Agriculture} and Water Revenue Bonds, Series 2009 B (United States
Department of Agriculture), in the respective aggregate principal amounts of $1,526,000 and $843,000
{(collectively, the “Series 2009 Bonds™), to pay the Series 2007 A Bonds and finance a portion of the
cost of such acguisition and construction in the manner hereinafter provided. The cost of such
acquisition and construction shail be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, casements and franchises deemed necessary
or convenient therefor and for the improvements and exfensions thereto; interest on the Series 2009
Bonds; engineering, fiscal agents and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; othet sxpenses necessary or incident to detemining the
feasibility or practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction of the
properties and the placement of same in operation; provided that, reimburseraent fo the Issuer for any
amounts expended by it for the repayment of indebtedness incurred for costs of the Project by the
Issuer shall be deemed costs of the Project,

CH5002575.1 - 2




IR The period of usefulness of the System after completion of the Project is not
less than 40 years,

il After payment of the Series 2007 A Bonds, there are outstanding obligations
of the [ssuer which will rank on a parity with the Series 2009 Bonds as to liens, pledge and source of
and security for payment being the Issuer’s: (i) Water Revenue Bonds, Series 1972 (United States
Department of Agricuiture), dated July 17, 1973, issued in the original aggregate principal amount of
$370,000 {the “Series 1972 Bonds™); (ii) Water Revenue Bonds, Serfes 2004 A (Urited Bank, Inc.),
dated April 23, 2004, issued in the original aggregate principal amount of $533,721 {the “Series 2004
A Bonds”); (ii) Water Revenue Bonds, Series 2006 A (United States Department of Agriculture},
dated February 23, 2006, issued in the original aggregate principal amount of §2,000,000 (the “Series
2006'A Bonds™); (iv) Water. Revenne Bonds, Series 2006 .8 (United States Department of
Agticulure), dated February 23, 2006, issued in the original aggregate principal amount of §713,000
(the “Series 2006 B Bonds™); and (v) Water Revenue Bonds, Series 2006 C (West Virginia
Infrastructure Fund), dated February 23, 2006, issued in the original aggregate pringipal amount of
$1,918,050 (the “Series 2006 C Bonds™) (collectively, the “Prior Bonds™). Other than the Prior Bonds,
there are no other outstanding bouds or obligations of the Issuer which rank prior to or on & parity with
the Series 2009 Bonds as to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any docunent in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

K. It is in the best interest of the Issuer that the Series 2009 Bonds be sold fo the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 25, 2006, and
all amendments thereto, if any (collectively, the “Leiter of Conditions™).

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and copstruction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2009 Bonds, or
will have so complied prior to jssuance of the Series 2009 Bonds, inclnding, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by finai order, the time for rehearing and appeal of which have expired or shall have been duly waived
or ctherwise provided for.

Section 1.03, Bond Lepislation Coastitutes Contract. In consideration of the
acceptance of the Series 2009 Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolution (the “Bond Legislation™) shall be desmed to be and shall constitute 2
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2009 Bonds.

Section 1.04. Definitions. In addition fo capitelized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the fext otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.
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“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof,

“Bond Registrar” means the Issuer, which shall usually so zet by its Secretary.
“Bonds™ means, collectively, the Series 2009 Bonds and the Pricr Bonds,
“Chairman” means the Chairman of the Governing Body.

“Commission™ means the West Virginia Municipal Bond Commission of any other
agency of the State of West Virginia that succeeds to the functions of the Commission. |

“Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafier be retained by the Jssuer as
Consulting Engineesr for the System.

“Costs™ or “Costs of the Project” means those costs described in Section
1.02 (D) hereof. :

“Depository Bank™ means United Bank, Inc., Hunfingion, Wayne County, West
Virginia, a bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns. '

“Racilities” or “waterworks facilities” means 2l the tangible properties of the System
and also any tangible properties which may hereafter be added fo the System by additions, betterments,
extensions and improvements thereto and properties, furhiture, fixtures or equipment therefor,
hereafter at apy time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Piscal Year” means each 12-month period beginning on July | and ending on the
succeeding June 30, ‘

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“QGrants” means, collectively, all grants committed for the Project.

“Herein™ or “herein” means in this Bond Legislation,

“Issuer,” “Borrower” or “District” means Lavalette Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in

Wayne County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated April 25, 2006 and all amendments thereto, if any.
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“Minimum Reserve” means, as of any date of caloulation, the maximum amount of
principal and interest which will become due on the Series 200% Bonds in the then current or any
succeeding year,

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Bxpenses, as defined below.

“Qperating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilifies, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected fo be
incurred, and such other reasonable operating costs as are normally and regularly included wnder
recognized accounting prinéiplés and retentién of 2 sum not to exceed one-sixth of the budgeted
Operating Bxpenses stated above for the current year as working: capital, and language hersin requiring
payment of Operating Bxpenses means also retention of not to exceed such sum as working capital;
provided thet, all monthly amortization payments upon the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Serles 1972 Bonds, Series 2004 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, and Series 2006 C Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1,028 above.

“Dyrchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law: )

{a) Govermnment Obligations;

(b} Government Obligations which have been stripped of
their unmatursd interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupens stripped
frorn Government Cbligations;

(&) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks, Government National Morfgage Association; Tennessee
Valley Authority; or Washingion Mefropolitan Area Transit
Authority;
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{d) Any bond, debenture, note, participation certificate or
other similar obligations issusd by the Federal National Mortgage
Association io the exent such oblipation is guarantesd by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and otedit of the
United States of America;

{e) Time accounts {including accounts evidenced by tirge
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by & pledge of Government Obligations,
provided, that said Government Obligations- pledged either must
mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market
value thereof is always at least equasl to the principal amount of said
time accounts;

(£ - Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a) through
{&) above;

(2 Repurchase agreements, fislly secured by investments
of the types described in paragraphs (a} through (e) abave, with banks
or national banking associations which are members of FDIC or with
government bond deazlers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market vale
thereof is always at lcast equal fo the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shell have a prior perfected security interest in
the collateral therefor, must have {or fis agent must have) possession
of such collateral, and such coiiateraj must be free of all claims by
third parties;

(h) The West Virginia “consolidated fund™ managed by
the West Virginia Board of Treasury Investments to Chapter 12,
Article 8C of the West Virginia Code of 1931, as amended; and

(D Obligations of Stafes or pelitical subdivisions or
agencies thereof, the Interest on which is excluded from gross income
for federal income tax purposes, and which are rated at least "A” by
Moody’s Tovestors Service or Standard & Poor’s Corporation,

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.
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“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrursentality
thereof in control of the management and operation of the System, from the operation of the System,
and al} parts thereof, all as caleulated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 1972 Bonds, Series 2006 A Bouds and
Series 2006 B Ronds.

“Secretary” means the Secretary of the Governing Body.

“Series 1972 Bonds” meens the Issuer’s Water Revenue Bonds, Series 1972 {United
States Departroent of Agriculture), dated July 17, 1973, issued in the original aggregate principal
amount of $370,000.

~ “Series 2004 A Bonds™ means the Issuer's Water Revenue Bonds, Series 2004 A
(United Bank, Inc.), dated April 23, 2004, issued in the original aggregate principal amount of
$533,721.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000.

“Series 2006 B Bonds” means the Issuer's Water Revenue Bonds, Series 2006 B
{United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $713,000. .

“Series 2006 C Bonds” means the Issuer's Water Revenue Bonds, Serfes 2006 C
(West Virginta Infrastructure Fund), dated February 23, 20606, issued in the original aggregate
principal amount of $1,918,050, '

“Qeries 2007 A Bonds” means the Issuer’s Waterworks Revenue Design Bonds, Series
2007 A (West Virginia Infrastructare Fund), dated August 28, 2007 issued in the original aggregate
principal amount of $260,000. :

“Series 2007 ‘A Resolution” means the resolution authorizing the Serles 2007 A
Bonds.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 2009 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Geries 2000 B Bonds” means the Water Revenue Bonds, Series 2009 B (United
States Department of Agriculture), authorized hereby 10 be issued pursuant to this Bond Legislation.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety orany integral part thereof, and shall include the Project and any improvements
and extensions thereto hereafter acquired or constructed for the System fom any sources whatsosver.

“[ap Fees” means the fees, if any, paid by prospective customers of the System in
order fo connect therefo,
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Words importing singular number shall include the plural number in each case and
vice versa, words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neufer gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman ot the

Secretary shall mean that such Bonds, certificate or other document may be executed or attested by an
Acting Chairman or Acting Secretary, ’
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ARTICLE I

AUTHORIZATICN OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT AND PAYMENT
OF THE SERIES 2007 A BONDS :

Section 2.61.  Authorization of Payment of Acguisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and constructicn of the Project, at an
astimated cost of $4,208,000, in accordatce with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.

Section 2.02.  Authorization of Pavment of the Series 2007 A Bonds. There is
hereby authorized and ordered the payment in full of the entire outstanding principal of and interest on
the Series 2007 A Bonds on the Closing Date. The cost of which will bs paid from the proceeds of the
Series 2009 Bonds, Upon payment of the Series 2007 A Bonds, any funds pledged in favor of the
fholders of the Series 2007 A Bonds imposed by the Series 2007 A Resolution are hereby ordered
terminated, discharged and released.
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ARTICLE JII

AUTHORIZATION, TEEMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01,  Authorization of Bonds. A, Subject and  pursuant to- the
provisions of the Bond Legisiation, the Series A Bonds of the Issuer, to be known as “Water Revenue
Ronds, Series 2009 A (United States Department of Agriculture)”, are hereby authorized to be issued
in the aggregate principal amount of §1,526,000, for the purpose of paying the Series 2007 A Bonds
and financing the cost of the acquisition and constmct)on of the Project.

B. 'Subject and pursuant to the provisions of the Bond Legislation, the Series B
Bonds of the Issuer, to be known as “Water Revenue Bonds, Series 2009 B (United States Department
of Agriculture)”, are hereby authorized to be issued in the aggregate principal amount of $843,000, for
the purpose of paying the Series 2007 A Bonds and financing the cost of the acauisition and
“construction of the Project.

‘Section 3,92,  Description of Bonds. A. The Series 2009 A Bonds shall be issued in
single form, numbered AR~1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2009 A Bonds shall bear interest from the date of delivery, payable monthly at the
rate of 4.5% per annum, and shall be sold for the par value thereof. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of interest
only, commenecing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $7,005, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at
the end of 40 years from the date of this Bond.

The Series 2009 A Bonds shall be subject to prepayment of scheduled monthly
instaiiments, or any portion thereof, ai the option of the Issuer, and shall be payable as provided in the
" respective Bond forms hereinafter set forth.

B. The Series 2009 B Bonds shall be issued in single form, numbered BR-1, only as a
fully registered Bond, and shall be dated the date of delivery thereof. The Series 2009 B Bonds shalt
bear interest from the date of delivery, payable monthly at the rate of 4.375% per annum, and shall be
sold for the par value thereof. The said principal and interest shall be pald in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hersof, and $3,802, covering principal and interest, thereafier on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond.

The Series 2009 B Bonds shall be subject to prepa;fment of scheduled monthly

installments, or any portion thereof, at the option of the Issuer, and shail be payable ag provided in the
respective Bond forms hereinafter set forth.
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Section 3.03.  Negotiability. Registration. Trensfer and Exchange of Bonds. The
Series 2009 Bonds shall be and have ail the qualities and incidents of & negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2009 Bonds, and the right to
principal of and stated interest cn the Series 2009 Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it is registered, in person or by aftorney duly authorized in writing, upon surrender of the
Series 2009 Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2009 Bonds shall be surrendered for registration of transfer, the
Issuet shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with respect
to such transfer,

No registration of transfer of the Series 2009 Bonds shall be permitied to be made
afier the 15th day next preceding any instaliment payment date on the Series 2009 Bonds.

Section 3.04_Bond Registrar. The Issuer shall be the Bond Registrar and will keep, or
cause 1o be kept by its agent, at its office, sufficient books for the registration and transfer of the
- Series 2009 Bonds, and, upon presentation for such purpose, the Bond Registrar shal), under such
" reasonable regulations as it may prescribe, register the Series 2009 Bonds initialfy-issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the

- Series 2009 Bonds as bereinbefore provided.

The Bond Registrar shall accept the Sexies 2009 Bonds for registration or transfer orly
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partaership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partaership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
tdentification number and date of each frust and the name of the trustes of each trust and/or such other
identifying number and information as may be required by law. The Series 2009 Bonds shall initially
be fully registered as to both principal and inferest in the name of the United States of America. So
long as the Series 2009 Boads shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Cffice, St
Louis, Missourt 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Execution of Bonds. The Series 2009 Bonds shal] be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2009
Bonds shall cease ta be such officer of the Issuer before the Series 2009 Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2009 Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been so
authorized.
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Secticn 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2009
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution {or the Bonds destrayed, stolen or
lost, and upon the holder’s farnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the [ssuer may require. The Series 2009 Bonds so
surrendered shall be canceled and held For the account of the Issuer. If the Series 2000 Bonds shall
have matured or be about to mature, instead of issuing & substitute Bond the Issuer may pay the same,
and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07.  Bonds Secured by Pledee of Net Revenues, The payment of the debt
service of the Series 2009 Bonds shall be secured forthwith by a first lien on the Net Revenves derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2009 Bonds and the Prior Bonds,
and to make the payments as hereinafter provided, are hereby irevocably pledged to the payment of
the principal of and interest on the Series 2002 Bonds and the Prior Bonds as the same become due.

Ssction 3.08. Form of Boads. Subject to the provisions herecf, the text of the
Series 2009 Bonds and the other details thereof shall be of substantially the following tenor, with such
omtissions, insertions and variations as may be authovized or permitted hereby or by any resolution
adopted aftér the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

5

No. AR-1 L : Date:

FOR 'VALUE RECEIVED, LAVALETTE PUBLIC ‘SERVICE DISTRICT (herein
called “Borrower’”) promises to pay fo the order of the United States of America {the “Covernment™),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate In writing, the principal sum of

(% ), plus interest on the
unpaid principal balance at the rate of % per anmum. The said principal and interest shall be
paid in the following installments on the following dates: * Monthly installments of interest only,
commencing 30 days following delivery of the Rond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and § , covering principal and interest,
thereafier on said corresponding day of each month, except that the final instalbment shall be paid at
the end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepaymients may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of paymenis.

If the total amount of the loan is not advanced at the time of Ioan closing, the loan
shall be advanced to Borrower as requested by Bosrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Bvery payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower, Refunds and exira payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and inswres the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder,

While this Bond is held by an insured lender, prepayments as above authorized mads
by Borower may, at the option of the Govermnment, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual instaltment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
nstaliment due date basis, shal} be the date of the United States Treasury check by which the
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Government rernits the payment to the holder. The effective date of any prepayment retained and

remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Gavernment will pay the interest to which the holder is entitled

accruing between the effective date of any such prepayment and the date of the Treasury check to the

holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or profect any sscurity herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest af the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees 0 use the loan evidenced hereby solely for purposes s.uthonzed by the Govermment.

Borrower hereby certifies that if is unable 1o obtam sofficient credit eisewhere. to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
eooperative rafes and terms in or near its commumty for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a panty herewith which
may be isswed and cutstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System™) of the Borrower, is payable
solely from the revenues to be derived from the operation of the System after there heve been first paid
from such revenues the reasonable current costs of operation and maintenance of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or siafutory provision or limitation.

Registration of this Bond is trangferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
enly in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon swrender and cancellation of this Bond. Upon such transfer a
new Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
& negotiable instrument under the Uniform Comiercial Code of the State of West Virginie, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapier 16, Article I13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Bomower duly adopted

, 2009, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Govemnment that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, af the Govermmaent’s request, apply for and accept
such loen in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Borrowsr made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
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This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof,

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE

OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

M

@y

(I15)

(v}

)

VD

WATER REVENUE BONDS, SERIES 1972 {UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 {THE “SERIES 1972 BONDS");

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS?),

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS™); ,

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT COF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™),

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA NFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THB “SERIES 2006 C BONDS™); AND

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
ACGRICULTURE), DATED , 2009 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$ (THE “SERIES 2009 B BONDS")

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,

the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands fo produce an
agricultural commodity.

CH5002575.1
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N WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and atiested by its Secretary, all a3 of the date hereinabove written.

LAVALETTEPUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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(Form of)

BXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT -DATE
Ok ’ (19}
(2) (20)
£) I . (21)
(4) ‘ (22y
(5) (23)
(6) : 24)
(M (25)
(8} (26}
%) . (27}
(10) , (28)
{11 (29)
(12) (30)
(13) - (i1)
a4 (32}
(15) [€E)
(15) (34)
(17 - (35)
(18) ' (36)
TOTAL §
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigng, and transfers unto

the within Bond and  does  hereby  imrevocably  constitute  and  appoint
, Aftomey to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ] s

In the presence of:

CHSG02575.( 18




(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

3

No. BR-1 _ - Dato:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE- DISTRICT (herein
called “Borrowes™) promises to pay to the order of the United States of America (the “Government”),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Govemment may hereafter designate in writing, the principal swmn of

{5 ), plus interest on the
unpald principal balance at the rate of % per annum. The said principal and inferest shali be
paid in the following installments on the following dates: Monthly instaliments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and § , covering principal and interest,

.thereafter on said comresponding day of each month, except that the final installment shall be paid at
the end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on
the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the feregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the lfoan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall acerue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof. '

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled mstallments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and exfra payments, as defined in the regulations of the
Government according fo the scuree of funds involved, shall, after payment of interest, be applied fo
the instailments Jast to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

if the Government at any time assigng thiz Bond and insures the payment thereof,
Borrower shall confinue to make payments fo the Government as collection agent for the holder.

While this Bond is held by an igsured lender, prepayments as-above authorized made
by Borrower may, at the option of the Govemiment, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
gither a calendar quarter basis or an apnual installment due date basis. The effective date of every
payiment made by Borrower, except payments retained and remitted by the Government on an annual
installiment due date basis, shall be the date of the United States Treasury check by which the
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Government remits the payment fo the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
hOlder. U S .

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Botrower to the Government without demand. Borrower
agrees to use the lozn evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and ferms, taking into consideration prevailing private and
cooperative rates and terms in or near its comumunity for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system {the “System™) of the Bomrower, is payable
solely from the revenues fo be derived from the operation of the System after there have been first paid
from such revenues the reasonable current costs of operation and maintenance of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, af the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resohitions and upon surrender and cancstlation of this Bond. Upon such transfer a
new Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.

This Rond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniferm Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hercof with the Bond Registrar,

This Bend has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Ariicle 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2009, authorizing isswance of this Bond {the “Resolution™).

If st any time it shall appear to the Government that Borrower may be able to obtain 2
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such Ipan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consoiidated Farm and Rural Development Act of 1965, as amended.
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This Bond shall be subject to the present regulations of the Government aad to its future regulations
not inconsistent with the express provisions herecf.

THIS BOND IS ISSUED ON A PARITY, AS TOILIENS, PLEDGE AND SOURCE

OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

(VD

(VIID

(1)

)

(XD

(X1

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $533,721 (THE “SERIES 2004 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS™);

WATER REVENUE BONDS, SERIES 2006 B (UMNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS”);

WATER. REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS™); AND

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED , 2009 ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAIL AGGREGATE PRINCIPAL AMOUNT OF § {THE
“SERIES 2009 A BONDS™).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2606 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Departnent of Agriculture,

the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands fo produce an
agricultural commeodity.
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IN WITNESS WHEREBOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and is corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC
SERVICE BSTRICT

[CORPORATE SEAL]

Chairman, Pubiic Service Board

ATTEST:

Secretary, Public Service Board

CH5002575.1 22




(Form of)

EXHIBITA

RECORD OF ADVANCES

AMOUNT DATEH AMOUNT. DATE

OR : (19
() 20)
(3) 2D .
) C20N
(5) 23)
(6) (24)
(7 (293
(&) (26)
2 27
(10 (28)
(10 (29)
(12) (30)
(13) &)
(14) (32)
(15) 33
(16) 34
(17) _ 35)
(18) . (36)
TOTAL $
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(Form of Assignnent)

ASSIGHNMINT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and  does  hereby irrevocably constituie and appoint
, Attorney to transfer the said Bond on the books kept -for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: R

In the presence of:

CHS5002575.3 24




ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF,
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 4. Bstablishment of Funds and Accounts with Depository Bank. The

following special funds or accounts are created (or continued is previousty established by Prior

- Resolution) with and shall be held by the Depository Bank, separzte and apart from ail other finds or
accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by Prior Resolution);

{2)  Renewal and Replacement Fund (established by Prior Resolution); and

{3)  Series 2009 Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The follbwing special funds
or accounts are created {or continued is previously established by Prior Resolution) with and shall be

held by the Commission, separate and apart from al! other funds or accounts of the Commission and
from each other: -

(1)  Series 1972 Bonds Reserve Account (established by Frior Resolution);
() Series 2004 A Bonds Sinking Fund (established by Prior Resolution);
(3)  Series 2004 A Bonds Reserve Account (established by Prior Resolution);
(4)  Series 2006 A Bonds Reserve Account {established by Prior Resclution);
(5)  Series 2006 B Bonds Reserve Account (established by Prior Resolution);
(6)  Series 2006 C Bonds Sinking Fund (established by Prior Resolution);
(7)  Series 2006 C Bonds Reserve Account (established by Prior Resolution);
(8)  Series 2009 A Bonds Reserve Account; and

(9)  Series 2009 B Bonds Reserve Account.

Section 4.02. Bond Proceeds: Project Construction Account. The proceeds of the sale
of the Series 2009 Bonds shall be deposited upon receipt by the Issuer in the Series 2009 Bonds
Project Construction Account. The moniesin the Series 2009 Bonds Project Construction Account in
excess of the amount insured by FDIC shall be secured at 2l times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and municipsl funds under

West Virginia law. Monies in the Series 2009 Bonds Project Construction Account shall be expended
by the Issuer solely for the purposes provided herein.
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Monies in the Series 2009 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of scquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2009 Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly staliments on the Series 2009 Bonds if there are not sufficient Net Revenues fo make such
monthly. payment.

Pending application as provided in this Section 4.02, money and funds in the. 2009
Bonds Project Construction Account shall be invested and reinvested at the direction of the [ssuer, to -
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2009 Bonds Project Construction Account shall be disposed of in accordance with the
regelations of the Purchaser.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds. So leng as
‘any of the Series 2009 Bonds shail be cutstanding and unpaid, or until there shall have been set apart
in the Seres 2009 A Bonds Reserve Account and the Series 2008 B Bonds Reserve Account, a sum
sufficient to pay, when due or at the carliest practical prepayment date, the entire principal of the
Serjes 2009 Bonds and Series 2009 B Bonds respectively remaining unpaid, together with interest
accrued and fo scorue thereon, the Issuer further covenants with the Holders of the Series 2009 Bonds
as follows:

A. ' REVENUE FUND. The eptire Gross Revenues derived from the operation
of the System, and all parts therecf, and all Tap Fees received, shall be deposited as
collected by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust
fund for the purposes provided in the Resolutions and shall be kept separate and distinct
from all other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenus Fund shail be disposed of only in the following order and priority, subject fo
the provisions of the Prior Resolutions not otherwise modified herein:

(1) .The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

{2y  The Jssuer shall pext, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the
National Finance Office the amount required by the Prior Resolutions to
pay the interest on the RUS Bords; (if) to the holder of the Series 2004 A
Bonds the amount required by Prior Resolution fo pay interest on the Series
2004 A Bonds; (iii) to the National Finance Office the amount required to
pay interest on the Series 2009 A Bonds; and (iv) to the National Finance
Office the amount required to pay interest on the Series 2009 B Bonds
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{(3)  The Tssuer shall next, each month, transfer from the Revenue Fund

and simultaneously, () on or before the due date thereof, remit 1o the
National Finance Office the amount required by the Prior Resolutions to
pay the principal of the RUS Bonds; (if) to the Cotnmission the amount
required by Prior Resolution to pay the principal of the Series 2005 C
Bonds; (jii) to the holder of the Series 2004 A Bonds the amount required
by the Prior Resolutions to pay the principal on the Series 2004 A Bonds;
(iv) on or before the due date thereof, remit to the MNational Finance Office,
commencing 24 mornths following the date of delivery of the Series 2009 A
Ronds, the amount required to amortize the principal of the Series 2009 A
Bonds over the life of the bond; and (v) on or before the due date thereof,
remit to the National Finance Office, comumencing 24 months following thé
date of delivery of the Serles 2009 B Bonds, the amount required to
amortize the principal of the Series 2009 B Bonds over the life of the bond,

(4)  The Issuer shail next, on the first day of each month, transfer
from the Revenue Fund and simultansously (i) remit to the Cornmission the
amounts required by the Prior Resolutions to be deposited in the respective
Reserve Accounts for the Prior Bonds; (i) beginning on the date specified
by the purchaser, but in any event not later than the 24th monthly
enniversary of the Closing Date, and continuing on each monthly
armiversary of the Closing Date thereaffer, transfer from the Revenue Fund
and remit io the Comaission, for deposit in the Series 2009 A Bonds
Reserve Account, an amount equel fo 10% of the monthly payment
amount, until the amount in the Series 2009 A Bonds Reserve Account
equals the Series 2009 A Bonds Reserve Requirement; provided thaf, no
further payments shell be made into the Series 2009 A Bonds Reserve.
Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equel to the Series 2009 A
Boands Reserve Requirement; and (i) beginning on the date specified by
the purchaser, but in any event not lster than the 24th monthly anniversary
of the Closing Date, and continuing on each monthly anniversary of the
Closing Date thereafter, transfer from the Revenue Fund and remit to the
Commission, for deposit in the Series 2009 B Bonds Reserve Account, an
amount equal to 10% of the monthly payment amount, until the amount in
the Series 2009 B Bonds Reserve Account equals the Series 2009 B Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2009 B Bonds Reserve Account when there shali have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2009 B Bonds Reserve Requirement.

(53  The Issuer shail next, on the first day of each month, transfer
from the Revenue Fugd and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any paymenis for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and
shall be invested and reinvested in accordance with Arficle VIII hereof,
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, ropairs, irsprovements or extensions
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to the System; provided that, apy deficiencies in any Reserve Accounts
(except to the extent such deficiency exists because the required payments
into such account have nof, as of the date of determination cf a deficiency,
funded such account to the maximum exfent required hereof) shall be
promptly eliminated with monies from the Renewal and Replacement
Fund,

Whenever the money in the Series 2009 A Boands Reserve Account shall be
sufficient to prepay the Series 2009 A Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay the Series 2009 A
Bonds af the earliest practical date and in accordance with applicable provisions hereof.

Whenever the money.in the Series 2009 B Bonds Reserve Accoum shall b8
sufficient to prepay the Series 2009 B Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, fo prepay the Series 2009 B
Bonds at the earliest practical date and in accordance with applicable provisions hereof

The Commission is bereby designated as the Fiscal Agent for the administration
of the Series 2009 A Bonds Reserve Account. All amounts required for the Series 2009
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund af the times provided herein, together with written advice stating -
the amount remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2009 B Bonds Reserve Account. All amounts required for the Series 2009 B
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a
lien thereon for further securing payment of the Series 2009 Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2009 A Bonds Reserve Account shall constitute a trust fund and shall
be used only for the parposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2003 A
Bontds and the nterest thereon.

The Series 2009 B Borids Reserve Account shall constitute a trust fund and shall
be used only for the purposes and in the order provided herein, and uatil so used, the
Purchaser shall have a lier thereon for further securing payment of the Series 2009 B
Bonds and the interest thereon

If on any payment date the Revenues ate insufficient o make the payments and
transfers as hereinabove provided, the deficiency shail be made up in the subseguent
payments and fransfers in addition to those which would otherwise be required fo be
made on the subssquent payment dates.
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Principal, inferest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2009 Bonds
and the Prior Bonds, in accordance with the respective principal amounts then
COutstanding,

Subject to the Prior Resolutions, the Comumission shall keep the monies in the
Series 2000 A Bonds Reserve Account and Serfes 2009 B Bonds Reserve Actouat
‘vested and reinvested to the fullest extent possible in accordance with applicable iaw,
and to the extent practicable, in Qualified Investments having maturities consonant with
the required use thereof. Investments in any fund or account under this Bond Legisiation |
shall, unless otherwise provided herein or requ ired by law, be valued at the lower of epst -
or the then current market value, or at the redemption pricé thereof if then redeemable at
the option of the holder, including value of accruéd interest and giving effect to the-
amortization of discount, or at par if such investment is held by the “consolidated fund”
managed by the West Virginia Board of Treasury Investments. Any investment shall be
held in and at all times deemed a part of the fund or account in which such monies were
originally held, and interest aceruing thereon and any profit or Joss realized from such
investment shall be credited or charged to the appropriate fund or account. Barnings
from monies in the Series 2009 A Bonds Reserve Account and Series 2009 B Bonds
Reserve Account, 50 Jong as the Minimum Reserve is on deposit and maintained therein,
shall be paid annually by the Commission fo the Issuer and deposited in the Revenue
Fund.

. CHANGE OF DEPOSITORY BANK. The Issuer may designate another

benk or trust company insured by FDIC as Depository Bank if the Depository Bank

CH5002575.1

should cease for any reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change; the Governing Body will.cause notice of the change to be sent by
registered or certified mail fo the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2009
Bonds, provide evidence that there will be at least 3365 bona fids users upon the System
on completion, in full compliance with the requirements and conditions of the Purchaser.

E. © CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to
the Depository Bank and the Commission such additional sums as shall be necessary to
pay the charges and fees of the Depository Bank or the Commission then due.

¥,  INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FRIC in any of such funds or accounts shall at all times be secured, to the
fsll extent thereof in excess of such insured sum, by Quelified Investments as shall be
eligible as secutity for deposits of state and municipal funds under the laws of the State
of West Virginia. ‘

&, REMITTANCES. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amouat is to be deposited,

H  GROSS REVENURS. The Gross Revenues of the Systern shall only be
used for purposes of the System.
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ARTICLE Y
GENEBRAL COVENANTS, ETC.
Section 5.01, General Statement. So long as the Series 2009 Bonds shall be

outstanding and unpaid, or until there shall have been set apart in the Series 2009 Bonds Reserve
Account, sums sufficient to prepay, the entire principal of the Series 2009 Bonds remaining anpaid,

together with interest accrved aad to accrue thereon o the date of prepayment, the covenants.and.

agreements contained herein shall be'and. constitute valid and legally binding covenants between the
Issuer znd the Holder of the Series 2009 Bonds. _ :

- Qectidn 502, Raes. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The [ssuer will, in the manner provided in the Act,
fix and collect such rates, foes or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Serles 2009 Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and ail the necessary expenses of operating and maintaining the System-during
such Fiscal Year and such rates, foes and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

i

Section 5.03.  Sale of the Svstemn. So Jong as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser 5o long as the Series 2009 Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04.  Issusnce of Additional Parity Bonds or Obligations, No additional

Parity Bonds or obligations payable out of any of the Reverues of the System shall be issued, except
with the prior written consent of the Puxchaser. No Parity Bonds shatl be issued after issuance of the
Series 7009 Bonds unless the provisions contained in the Prior Resolution respecting issuance of
Parity Bonds have been satisfied, '

AIl Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2009 Bonds.

Mo such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or costruction of edditions exteasions, improverments or betterments to the System or
refunding any outstanding Bonds, orboth such purposes.

90 long as the Series 2009 Bonds and the RUS Bonds are Outstanding, no Parity Bonds
shall be issued at amy time, however, unless there bas been procured and filed with the Secrstary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year following the year in which such Parify Bonds are to be issued shall be at
Jeast 120% of the average annual debt service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant {o the pravisions
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contained in this Resolution then OQutstanding; and

(3)  The Parity Bonds than proposed to be issued,

The foregoing limitation may be waived or modified by the writlen consent of ‘the-

Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2009 Bonds and the RUS Bonds aré no
longer outstanding, the following parity requirement shall be-met:

Sc long as the Seres 2006 C Bonds are outstanding, no Parity Bonds shall be issued at
any time, unless there. has been procured and filed - with the Secrefary a written statement by the
Tndependent Certified Public Accountants,. reciting the conciusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the gctual issuance of
such Parity Bonds, plus the estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggrepgate amount that will mature and
become due in any suceeeding Fiscal Year for principat of and interest, if any, on the following:

(1) The Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursvant to the provisions contained in this
Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected fo be received in each
of the 3 succeeding years,” as thaf term is used in the computation provided in ‘the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase i rates adopted by the Issuer, the time for appeal of
which shall have expiréd prior to the issuance of such Parity Bonds, and shall not exceed the amount to

be stated in a certificate of the Independent Certified Pablic Accountants, which shall be filed in the -

office of the Secretary prior fo the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
- period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been recsived, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holdérs of any Parity Bonds subsequently issued from time fo time
within the Limitations of and in compliance with this section, All Bonds, regardless of the time or
times of their issuance, shall rank squally with respect to their lien on the revenues of the System and
their souree of and security for payment from said revenues, without preference of any Bond over any
other. The Issuer shall comply fully with all the increased payments into the various funds and
accounts created in this Bond Legislation required for and on account of such Parity Bonds, in addition
to the payments required for Bonds theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenuss of the System is subject tc the prior and
superior liens of the Series 2009 Bonds on such revenues. The Issuer shall not issue any obligations
whatsoever payable from revenues of the System, or any part thereof, which rank prior to or, except in
+he manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Series 2009 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance
with all the covenants, agreernents and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of comstruction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2009 Bonds remain outstandir:g, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(2) Fire. Lightning, Vandalism. Malicious Mischief -and
Extended Coverage Insurance, to be procured rpon acceptance of any part
of the Project from the contractor, and immediately upon any portion of the
System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the site in an
amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issver will
promptly arrange for the application of the insurance proceeds for the repair
or reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer during
constructicn of the Project in the full insurable vatue thereof,

(b) ~Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
" than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance to
be procured not fater than the date of defivery of the Series 2009 Bonds.

(c) Vehigular Public Liabiljty Insurance, in the event the Issuer
owns-or operates any vehicle in the operation of the System, or in the eveat
that any vehicle not owned by the Issuer is operated at any time or times for
the benefit of the lssuer, with imits of pot less than $500,000 for one or
more persons injured or killed in one accident to protect the Issuer from
claims for bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage fo property of others which may arise
from such operstion of vehicles, such insurance fo be procured prior to
acquisition or commencement of operation of any such vehicle for the
Issuer.
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the Series 2009 Bonds, a statutory mortgage lien upon
a patity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be
valid and bindinig and shall take effect sromediately upon the dsiivery of the Series 2009 Bonds.

(d)  Workers” Compensation Coverage for All Bmployees of the
District Eligible Thesefor and Performance and Favment Bonds, such

bonds to be in the amounts of 100% of the construction contract, wiil be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Commission of said County prior
to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers® compensation coverage
shall be majntained as required by the laws of the State of West Virginia.

{e)  Fiood Insurance to be procured, to the exient evailable at
reasonable cost o the Issuer; however, if the System is located in 2
community which has been notified as having special fleod or mudslide
prone areas, flood insurance must be obtained. :

(f)  Fidelity Bonds wWili be provided as to every member of the
Governing Body and as to every officer and empioyee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
fssuer in such amount as may be requested by the Purchaser from time to
time.

(g) Provided, however, and in lien of and notwithstanding the
foregoing provisions of this Section, duting construction of the Project and

" so long as the Series 2009 Bonds are outstanding, the Issuer will camy

insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subccutractor o carry insurance, of such types and in such
amourts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien, For the further profection of the Holder of
the System is granted and created by the Act, on

“Eyvent of Defauit™;
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() Failure fo meke payment of any monthly amortization
instailment upon the Series 2009 Bonds at the date specified for payment
thereof

(b)  Failure to duly and punciually observe or perform any of the
covenants, conditions and agreements on the part of the Tssuer contained in
the Serles 2009 Bonds or herein, of violation of or fatlure to observe any
provision of any pertinent law; and '

(c)  If adefault occurs with respect to the Prior Bonds or the Prior
Resolutions.

3

Section 5.07.  Byents of Default. Each of the following everts is hereby declared an



Section 5.08.  Enforcement. Upon the happening of any Bvent of Default specified
above, then, and in every such case, the Parchaser may proceed to protect and enforcs its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, of for the enforcement of any proper legal or
eguitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such coust may, upon proof of such default, appointa
receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall bave the power to collect and receive ali revenues and apply the same
i1 such manner as the court may direct; provided that, all rights and remédies of the Holders of the

Prior Bonds shall be on a parity with the Seties 2009 Bonds.

Section 5.00,  Fiscal Year; Budeet. While the Series 2009 Bonds are cutstanding
and unpaid and to the extent not now prohibited by law, the Systern shall be operated and maintained
of & Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System in
exoess of the Anmual Budget shall be made during such Fiscal Yesr unless unanimously authorized
and directed by the Governing Bedy. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginaing of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the comresponding month in the next year preceding by mote than 10%; and provided
fusther, that adoption of a Budget of Curent Expenses shall not constitute compliance with the
sovenant to adopt an Annual Budget unless Tailure to adopt an Annual Budget be for a reason beyond
the control of the [ssuer. Bach such Budget of Current Expenses shall be mailed immediately ic the
Purchaser. :

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member Tor policy direction shall not be made if such payment would cause the Net Revenues to
fall below the amount required to mest all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.

Yoction 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project fo cornpletion
theveof in accordance with the plans and specifications prepared by the Consulting Engineer on file
with the Sseretary on the date of adoption hereot, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records
of the Systern, which shall be separate and apart from all other books, records and accounts of the
Jssuer, in which complete and correct entries shall be made of all fransactions relating to the System,
and the Purchaser shall have the right at all reasonable times to inpspect the Systent and all records,
accounts and data of the Issuer relating thereto. :
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The lssuer shall at least once a year, cause said books, records and accounts of the
System fo be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the putrchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance _of System.  The Issuer covenants that it will
contipuously operate, in an economical and efficient manner, and maintain the System as a
revere-producing utility as herein provided so long as the Series 2003 Bonds are outstanding.

Sectlon 5.14.  No Competition. To the extent legally allowable, the Issuer will-not
permit competition with the System within its boundaties or within the territory served by it and will
pot grant or cause, consent {0 or allow the granting of any franchise, permit or other authorization for -
any person, firm, corporation; public or private body, agency of mstramentality whatsoever to provide

any of the services supplied by the System within the boundaries of the Issuer or within the ferritory
served by the System.

CH5002575.1 35



ARTICLE V1
RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charpes: Rules.

A. The initial schedule of rates and charges for the services and facilities of the System,
subject to change consonant with the provisions hereot, shall be as set forth in the Commission Qrder
of the Public Service Commission of West Virginia dated March 20, 2007 in Case No. 07-0202-PWD-
T and are incorporated herein by reference as a part hereof,

B.  There shall not be any discrimination or differential in rates between customers in
similar circumstances.

C. Al delinquent fees, rates and charges for services or facilities of the System shali
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, schoo) and municipal taxes, as provided in the Act. The Jssuer shali have al} remedies
and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D.  The issuer will not render or cause to be rendered any free services of any nature
by the System nor any of the faciities; and in the event that the Issuer or any department, agency,
officer ot employee thereof should avail itseli or themselves of the services or facilities ¢f the System,
the same fees, rates and charges applicable to other customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they accrue, and revenues 50 received
shall be deposited and accounted for in the same manner as other Revenues of the System, ~

E.  The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insuge payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia. '

F. The Issuer, to the extent permitted by law, will not accept payment of eny water
bill from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill.owed by such customer for the same pretmises.
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ARTICLE Vil

MISCELLANEOUS

Section 7.01.  Payiment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2009 Bonds, the principal of and inferest due or fo bscome due
thereon, &t the times and in the manner stipulated therein and in this Boad Legislation, then with
respect to the Series 2009 Bonds, the pledge of Net Revenues and other monies and securities pledged
under this Bond Legislation and alf covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Series 2609 Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied. ; ' S

Except through such direct payment to the Holder of the Series 2009 Bonds, the Issuer
may not defease the Series 2009 Bonds or otherwise provide for payment thereof by escrow or like
manner.

Section 7.07. Modification_or Amendment. The Bond Legistation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2009 Bonds, hereby awarded
to the Purchaser pursuant to prior agresment, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.

Section 7.04.  Seversbility of Invalid Provisiens. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agresinents or provisions shall be
null and vold and shall be deemed severable from the remaining covenants, agreements or provisions
hereof, and shall in no way affect the validity of all the other provisions hereof or the Series 2009
Bonds,

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to
the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable 1o the
Loan Resolution (Form FmiA 442-47}.

Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the arficles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Ete. The Issuer covenants that all acts,
conditions, things and procedures reguired fo exist, to happen, fo be performed or fo be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed and
have been taken in regnlar and due time, form and manner as required by and in full compliance with
the laws and Constitution of the State of West Virginia applicable thereto; and that the Chairman,
Secretary and members of the Governing Body were at all times when any actions in connection with
this Resolution occurred and are duly in office and duly qualified for such office.

Section 7.08. Bffective Time. This Resolution shall take effect iramediately upon

its adoption.

fRemainder of Page Intentionally Blank]
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Adopted this 14th day of May, 2009.

LAVALETTE PUBLIC SERVICE DISTRICT
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UNITED STATES OF AMERICA.
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,526,000
No. AR-1 ' ' Date: May 18,2009

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Government™), or its
registered assigns, af its Natlonal Finance Offics, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of ONE MILLION FIVE HUNDRED
TWENTY SIX THOUSAND DOLLARS {$1,526,000), plus interest on the unpaid principal balance at
the rate of 4.5% per annum. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of inferest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $7,005, covering principal and interest, therenfier on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years frors the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided herembelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

¥f the fotal amount of thé loan is not advanoced at the time of loan closing, the loan shall
" be advanced to Borrower as requested by Botrower and approved by the Government and interest shall
acerue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof

‘ Rvery payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then fo principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower, Refunds and extra paymerits, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to 'the installments
{ast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled hetein. .

If the Covernment at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a

CHS5143651.1




-calendar quarter basis or an apnual instaliment due date basis. The effective date of every payment made

by Borrower, except paymenis retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Governiment to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

. Any amount advanced o1 expended by the Government for the collsction ‘hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
exccuted in connection with the loan evidenced hereby, af the option of the Government shall become a
part of and bear interest at the same rafe as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

_ Borrower hereby certifies that it is unable fo obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, talong info consideration prevailing private and cooperative
rates and terms in or near its community for toans for similar purposes and periods of time.

This Bond, fogether with any additional bonds fanking on a parity herewith which may
b issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements {0 the waterworks system (the “System”} of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable cusrent costs of operation and maintenance of the Systern. This Bond does not in
any manner constitufe an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision of limitation. :

Registzation of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitetions and upon payment of the charges, if any, provided in the
herein defined Resolutions and vpon surrender and cancellation of this Bond. Upon such fransfer a new
Bond or Bonds, of authorized dencmination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

 This Bond, under the provisions of the Act, is and has all the gualities and incidents of a
regotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 134, of the
West Virginia Code, as amended {the “Act”), and a Resolution of the Borrower duly adopted May 14,
2009, anthorizing issuance of this Bond (tbe “Resolution”). ‘

If at any time it shall appear to the Government that Borrower may be able to obtain
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such Joan in sufficient amount to Tepay the Government,

This Bond is given as evidence of a loan to Boxrower made or insured by the Government
pursuant to the Congolidated Farm and Rural Development Act of 1963, as amended. This Bond shall be
subiect to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof, '

THIS BOND I8 ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SCURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

()  WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAY, AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (T'HE “SERIES 1972 BONDS™);

1n WATER REVENUE BONDS, SERIES 2004 A (UNITED BANEK, INC), DATED APRIL
93, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS”); .

(@) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,000,000 (THE “SERIES 2006 A BONDS™);

(V)  WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

(V)  WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINJA INFRASTRUCTURE -
FUND), DATED FEBRUARY 23, 2006, ISSUED N THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS™); AND

(V) WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES
2009 B BONDS”).

THE SERIES 1972 BONDS, SBRIBS 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR. BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute fo
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
cormnodity.
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N WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Boad to be executed by 1ts Chairman and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove written.

LAVALBTTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST:

A0 enl

Secretary, Public Service Board

CH5143691.1



EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATR AMOUNT DATE
(1} $192,201 May 18, 2609 {19
@ (20)
3. @D
@ (22)
) 23)
(6) 24
7 (25)
©) (26)
©) 7)
{10 (28)
{11 2%)
{12) (30
{13) 31)
{14} (32)
(i5) (33)
(16) (34)
(a7 (35)
(i8) (36)
TOTAL §
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(Form of Assignment)

ASSIGNMENT

FOR. VALUE RECEIVED the undersigned sells, assigns, and fransfers unto

e within  Bond  amd  does  hereby  .imevocably  conmstitute and  appoint
_, Attomey to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: .,

In the presence of:

CHS143691.1



UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B

_ (UNITED STATES DEPARTMENT OF AGRICULTURE)

$843,000
No. BR-1 Date: May 18, 2009

FOR VALUR RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Borrower™) promises to pay to the order of the United States of America (the “Government”), or ifs
registered essigns, af its National Finance Office, St. Louls, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principat sum of EIGHT HUNDRED FORTY
THREE THOUSAND DOLLARS ($843,000), plus interest on the unpaid principal balance at the rate of
4.375% per annum. The said priocipal and interest shall be paid in the following instailments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $3,802, covering principal and interest, thereafier on said corresponding day of each month, except
that the fnal installment shail be paid at the end of 40 years from the date of this Bond, in the siun of the
umpaid principal and inferest due on the date thereof, and exocept that prepayments may be rpade as
provided hereinbelow. The consideration herefor shall sipport any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced fo Borrower as requested by Borrower and approved by the Government and interest shall
acerue on the amount of sach advance from its actual date as shown on the Record of Advances aitached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shal! be applied first to
interest computed to the effective date of the payment and then to principsl,

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and exira payments, a5 defined in the regulations of the Governraent
according to the source of funds involved, shall, after payment of interest, be applied fo the installments
last to become due undet this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and nsures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
ot, except for final payment, be retained by the Govermment’ and remitted to the holder on either a

CHS5143703.8




calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitied by the Government on an annual instaliment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual instellment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is eniitled acerving between the effective date of
any such prepayment and the date of the Treasury cheek to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the Joan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby cerfifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into'consideration prevailing private and cooperative
rates and ferms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
cevenues the reasonable curent costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. ‘

Registration of this Bond {s fransferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, 2s Bond Registrar, but
only in the manner, subject to the Hmitations and npon payment of the charges, if any, provided in the
herein defined Resolutions and npon surrender and cancellation of this Bond, Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument undet the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginla, including, among others, Chapter 16, Article I3A of the
West Virginia Code, as amended {(the “Act”), and & Resolution of the Borrower duly adopted May 14,
2009, suthorizing issuance of this Bond (the “Resolution™).

, If at any time it shall appear to the Government that Borrower may be able to obtain a
foan from a responsible cooperative or private credit soutce af reasonable rafes and terms for loans for

2
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similar purposes and pericds of time, Borrower will, at the Government’s request, appiy for and accept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof, :

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND-SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(D WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF 8370,000 (THE “SERIES 1972 BONDS™);

{1 WATER REVENUE BONDS, SERIES 2004 A {UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS”); ‘

(I) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGOREGATE PRINCIPAL AMOUNT OF §2,000,000 (THE “SERIES 2006 A BONDS™);

(IV) WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS");

(V)  WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS™); AND

(VD) WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2069 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES
2009 A BONDS?).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

: In accordance with the requirements of the United States Departiment of Agriculture, the.
Bonds will be in default should auy proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands 1o produce an agricultural
commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by ite Chairman and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove writfen.

LAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST:

Lot A Ll

Secretary, Public Service Beard

CHF143703.1



EXHIBIT A

RECORD OF ADVANCES
ANOUNT DATE AMOUNT DATE
{1) $192,280 - . May 18,2009 (1%
@ . . : (20)
3 - (21)
(4) ' (22)
(5 (23)
(6) {24)
D 25)
(8) (26)
9 27)
(10) ' (28)
(1) B =)
(12) {30)
(13) ‘ (1)
(14) ‘ (32)
(13) (33)
(16) (34
(17} : (35}
(18 (36)
TOTAL §
5
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{Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bomd and  does  hersby irreVocably  constifute  and : appoint
, Atiorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of

CH5143703.1
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LOAN NUMBER LOAN NANE AGCT. NUNIBER MNOTE DATE INTTEALS
5106810 9008 Lavaletie Public Service BE108810 O42RITT TRE
Disiet
NOTE AMUUNT BEDEX twiltarging RATE MATURITY DATE LOAN PURPDSE
E3G5,265.63 Nt Applicable 3.840% Q4/23 T2 Cormrmersial
Creditor Use Tily

g

FRONISSORY NOTE
{Coramearoia! ~ Single Advance}
. RENEWAL NOTE

DATE AND PARTIES. The daze of this Promissory Hote {Notes) I April 28, 2007. The parties and their addresses aret
LENIGER! .
LINITED BANK, INC.
2889 Third Avenve
Huntingmn, West Virginia PETOZ
Teig.-phane: {304) B2E-B11S
BORROWER! :
LAVALETTE PUBRLIC SERVICE DISTRICT
P O Box 227 i .
t mrvaletts,. Whast Virginis 255358
1, DERINITIONS., As used In thig Note, the isrms have the folowing meahings: :
AL Proneuns, The propouns “L* Yme” and “ray™ refer to sach Borrower signing this Note, indivitiually and fogether, "You™
and "Your” refer to the Lendar.
B, Note. Note refers to this dogument, and any axtonsions, renswals, medifications and substitutions of thiz Note.
G, Lomn. Loan cofers o this tranzection gensrally, Moluding ohitgatons and dutles arising from the terme of all decuments
prepared or submitied for this transaction sieh s applcstions, security agreements, disciosures or notes, end this Not.
. Loan Documents. Loan Doctments refer to all the destmens executed aw a part of or in conpection with the Loaq.
E. Property. PFraperty i any piopecty, real. parsohal or Intetible, that secures my performancs ot the obligetiohs of this

Loarn, . .
- B, Percent. Rates and vate changs Frnitations are axpressed ag snnuRized peresnteyes.
2. RENEWAL. Thiz Note Ts a renewst of thedSnying destetiieed nntemsby, 3 .
Note Date = T e Nuntheris o= ok Wote Amount
Aprit 23, 2004 % ﬁwoss@ig@ﬁ” = F533,721.00

= ae wn, AT e
} have reguested thot the note fsted in WiSEES abﬁ%ﬁm«aﬁ%d. The reffilining belence of the note ¥sted In the table
above is $305,205.58. .
3. PROMISE TO PAY. For valus received, | promise o pay you oF your arder, at your address, or =t stch other tocation as o
ey desighate, the principal sum of £265,265,63 (Princip=d} plus Interest from April 23, 2007 on the unpeid Principat balance
srrthl this Mote metures or this obligation Is socelerated.
4. INTEREST, hrterest will accrue on the unpakd Frincipal balance of this Note at the rate of 3.840 pereent {interest Rate).
2. Post-Maturity Intersst, Afer metwity of scneleration, iferest will aectue on the wipaid Principal balance of this Nots at
the Brterest Rate in effect fronethime to dme, totl paid i full.
B. Wieodroum krterest Amount, Any arpount assessed or sollected me interest under the terray of his Note ywill be limited 1o
the asdmumn lawiul smotnt of nterest aliowsd by state oF federal lave, whichever Is greater, Amounis coliedted I excss
of the madmam-lendel ameunt will be applied fst o the unppaid Principat bafancs, Amy remainder Wil be refunded 1o me.
C: Statutery Authorlty. The amount assessed of eoltected pn this Note Is auihorized by the West Virginia usury lawes under
W, Va. Code £§ 474-1+1, 47-8-1 et. sed.. FIAL-ETF o F1A--50a and B10-7+2, :
Dy Accrusl. Itrterest averuss Lsing an Astuat/260 days counting method.
E, Preferred Fates. R
F. Warighle Fate, The Interest Rae may change during the term of this transaction.
{1} Change Date. Esvh date on which the Inierest Rale may charge s called o Change Date. The Interest Rats may
change, sFor . f
{2} Caleutation OF Chisrigs, On each Change Dete you will cajoulate the Interest Rate, which will be the Bate.
{3) Eftect OF Prefeyed Fate. A chaoge in the ntarest Rete will hava the following effest on the payments: The
prpert of scheduled payiments will change.
5. REMEDIAL GHAREES, In additon to htersst or other financs cherges, § agres that § will pay these sdditionsl Tees bazed on
vy method end pattemn of payment. Acdivons rermedial charges may be deseyibed elsewhers i this Notes
A. Lote Chorge. I a payment Js.rore thih 10 days fate, | vwill be charged Z.000 percent of the Amount of Payrnent or
875,60, whichever is grester. However, this sharge wil not Be grester than $100.08. | will pay this late charge promptly
birt onty cnoe far each kate payment. .
6. PAYRIENT. | ngree to pry this Nots n 50 payroents, | wilt muke B payments of $6,478,8% heginning on May 23, ROO7,
snd on the 258rd day of oach morth therealter, A singla "balloan payroent”™ of the entire unpaid balance of Principat and
intermst will be dus April 23,2012,
Payments will be rounded 1o the neetest £.01, With the final payment ] also agres to pay any additional foes or charges owing
and the srmotnt of any advehees yor have made 1o pihers on my behalf., Payments scheduled o be paid oy the 291, 30th or
21gt day of a rnohvih that conteins no sUch day will; insteed, be made on the st day of such month.
Bach poyhient | make on this Nate will Be spplied st 10 inteyest that o due then to Mineipal that fs doe, aisd Hnally to 2oy
charges that I owis ather than psingipal and interest. I¥ vou and | agree 1o g differsnt appliication of payiments, wea will dessribe
our apreement on thig MNote, You meay’ chengs how payments are apphied In your sele discretion without notise to me. The
antuel ampUst of Ny fine! peyment wilt depend on my payment record.

Tovaatie PUblc Bervice DIStict |
Wext Virginle Bromisery Note Initels
WY GO n P OO OR B QO SR RELR 1 O T7E7N oy aea Bankers Systems, t.. St Cloud, MN ESqsEel’ T Pa
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7. PREFAYNMNIENT, [ may prepay thiv Loan under the fullewing terms and conditions, The burrower shall have the privilegs o
prepay the principal amount of tha fean in full {ov In part} in the first two years of the perrnanent loan suhject to = three percent
{39} prepayment promitm, in the third and fourth vears subject i 2 two percent {2%) prepayment premium, in tha fifth year
subject fo a one pervent prepayinent premium {1,09%), amd no prepaymient premium after the fifth vear, Net withstanding the
faregeitg, the prepaymernt premium shall be waived on that portian of the loah which Is prepaid from net opestng moeome of
the husiness opsrations of the Borrower. Any partisl prapaymsnt will not exeuss any fater scheduled pavinenty unti 1 pay in
FeuE ' -
5. LOAN PURPOSE. The purpoze of this Lean is financing 1o provide for Instzllation of a Radic Read Metering systerm and &
Swada purnp/tank opeyating system.
S, SECURITY. The Loarr is secured by previously executed, separate security Instriamernts,
10 DEFAULY. | will be in defzult if any of the follawing scour?
A, Paymantz. | Fil to makes a payment in fult whaen due, N
B, Insufvancy or Bankruptey. The desth, dissciution or imoivency of, appointment of a receiver by or on behalf of,
mpplicetion of ahy debtor relisf law, The assignment for the banefit of creditors by or on behalf of, the velungary or
involurdary termination of sxdstience by, or the commencement of any proceeding under aby present or futore federal or
state insclvency, bankruptoy, reotganization, composition or debtoer pefief law by dr against me or any co-signer, endorser,
surety of gltaramtor of This Note or eny sther obligetioas I have with you.
i, Faflure to Perforrm. 1 fail 1o perform any cohdition of to keep any promiss or covenant of this Nota.
D, Other Documants. & default occtirs under the terms of aty other Loan Documant.
£, (Mher Agresments. | am in default on any other delyt of agresmeant § have with you.
F. Misrepresemtation. | make any verbal or written staternent or provide any financisl infamation that s untrue, Inacourate,
or conoaeals @ materia! fact st the time it k& madea of provided.
&. Judgment. | fail to satiefy or appaal sny judgment agalnst s,
H. Forfaitura, The Property s used In a mannpet or for a purposa tat threatens confiseation by a legal authority.
1. Namne Changa. | change my name or assume sn additfons] name without notfying you before making sush a change,
J. Property Traosfer, § transfer =il of B substanydsl part of my rroney or property-
K. Property Value, You determing in good faith that the value of the Property has declined or Is impaired.
L. esecurity. You determine in guod falth that a materlsl adverse change has oocurred In my Hnsncial condition from the
conrditions aet forth In Iy meost rasent financial statmment before the dete of thiz Note of that the prospest Tar paymens or
perforirancs of the Loan is impalred for any reasoh.
11. PUE OM SALE OR ENCUMBRANGE. Yol may, at your opdon, declare the amrtire belanes of tis Note 9 be immediatsly
due and payeble upon the crestion of, or eotvttatt for the creation of. any st encumbranae, wanster or saje of slif or any part
of the Property. This right is sthject to the restictons imposed by federe! law {12 C.F.R. 581), ac applicable, Howrever, if |
am i default under this Agreement, 1 may bot seil the hventory portion of the Propérty even in the ordinary course of
busthess.
17 WANVERS AND: GONSENT, To the exterst ot prohibited by law, | waivea protest, presentment for payment, demand, notics
of acoelevatiog, notias of intent to accelerate and notica of dishonot,
A. Additional Waivers By Horrowar.  In addition, § and any parly 3o this Note and Loan, io the exent parmitted by lav,
copsent 1o certain actions You may takppand generaliv walve defenseg that may be svallable hased on these scllons or
hased on the status of & party to this NEEEF, A was B el o= of
{17} You may renevr ot extend payiBats GinEStots, FerariEess GhthéfiidiBer of such renewals or extenslaris.
(2} Yosr may relesss eny BorowsrShdoryer, Mparantorpuat-sproniraiirtion maker ot sny other eo-signer,
(3} You may relesse, substitute origiwair ooy Erpperty SScuiig this Note=E
(4} Yots, oF any Institution participSgig IiERis Mive ol infhke your HghE of setoff,
t5) You rmay entet into any sales, fEptriTiases Frrertpaions df this Nite to any person in any smotnts and | waive
notice of sueh sales, repurchases or partdcipations.
{&) 1 ngree that any of us sighing thiz Note as a Bermmowerd Is.authorzed to modify the terms of this Note or any
Instrumernt securing, guarantying or relating o s Note, '
2. Mo Watver By Lender. Your course of daaling, or vour farbsearansi from, or delay in, the exercise of any of yYow rights,
remedies, privilages gr right To ingsist upon my stitict performance of aiy provisions contained in thiz Note, or any other Loan
Peournent, shatl not be consttued ax a walver by you, unlesg any such walver is in wifting and v signed by you.
13, REMEDIES. After [ default, you may at your opticn do any one or more of the fotlovwing,
A Accdleraion. You may make sl or any part of the araotint owing Py the terme of this Note mrnediately, due.
B, Souress, YOU rpay use any and all remedies you have under state or federal faw or in any Losn Documspt,
¢. Insutanece Benefits, You may make 3 glaim for any and all insurpnce henefits or refunds that mey be avallable on my
default, . !
0. Payments Made Dn Nly-Behalf, Amounis godvanced sn my behiif will be immediziely due and may be added to the
halanae owing under the tetmiz of thiz Note, and aeerus intersst a1 the highest postioattrity interest rate.
B Set-Off. You may use the right of sercff. This means you may setoff any smount due and payabts undar the wims of
this Mote against any rdalt ] have to receive money from you, H
My right to recsive mmoney from you includes any deposit or share ascount balanea | have with your any money owed to me
on an item presented to you or in your possession for collection of exchenge: and any repurchase agreesmsnt or other non-
depastt obligation.  "Any afmount 'due end paysble under the terms of this Note™ means tha total anvourd 1o wihidh you are
entitled to demand payment gnded the teyms of this Note at the tdme you setoff,
Subject to any other written eentract, i roy (ight 1o recsive money from you is aleo owned by setmsone whe has not agteed
1o pay thiz Nots, your right of set-ofT will epply to my intarest in ﬁwfbbﬁgaﬁnh and to sy sther ainautvs | could withdraw
on vy sele request or srdorsemeant. i s,
Your right of set-oif deas pot apply to an account or other oblfigation whete my righte arlss anly i a repressntetive
capacity. It afso does not apply to any individiual Retlrerpent Acco or other tax-deferred retivement accotnt,
You will not be Hable for the dishonor of any cheak wher the dishonor oceurs because you sst-off against amy of my
accownts, | agres 1o bold you harmless from any such clalims ardsing as = result of your exercise of your right of setoff.,
F. V¥atver. Except ss otherwiss required by faw, by choosing any one or mors of these remedios you do ot give up your
rightt 10 use any other remedy. You do hot waive a default  you choose 1ot to bse a rermedy. By electing not 1o use apy
remedy, you do not walve your right 1o fater consider the svent s default end o use any remediss 17 the default continues
or occiirs again, .
4. COLLECTION EXPENSES AND ATTORNEYS® FEES. On or aiter Default, to the extent permitred by law, | agree w pay ail
expenses of eollestion, enforcement oF protection of youor rights and remadies uhder this Mete or aby other Lesn Docurnent.
Expenses includa, byt are not imited 10, attomeys' feos, court cosly and other legaf expenses. These expenses #re dus and
payable immnadigtely, 37 not pald Inmediately, these axpenses will bear Ivterest from the dute of peyment unth peid In full at
the highest interest fate in eifect as provided fer ik the tarms of this Note. Al Tess and expenses will he secured by the
Property | have granted to yot, it any. In addition, to the extent permitted by the United States Bankrupisy Code, | agree To
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\ 4,
pay the reasorable attomeys’ fess TEurred by you to provect your rights and inlgiests in connscton with any bankruptoy
proceedings Initiated by or apsfnst ne.
45, COWINISSIONS, | understend and agree that you (or your ziflifate} will eam comnissions of fees on any insurance
preducts, and may earn suph fees un other services that | buy through you or your affillata.
16, WARRANTIES AND REPHESENTATIONS. | beve the right ard authorfty to enter into this Note, The execution and dalivery
of thiz Note will et viclate any sgreement governing me o to which | s a party.
17, INSURANCE, | sgree 1o obthln the insurance deseribed In thie Loan Agrsement,
A. Proparty Insuranse. | will insure or retain msurshee coverage on the Property shd abide by the insurance reguiremearriy of
any security Ingtrument securing the Loan. .
% Insurance Warnenfics. ] agrea To purchase any insurance coverages thet are required, In the amounis you require, as
dascribed I this or any vther docwunents | sign for the Loan. | will provide you with continuing preof of coverage. | will buy
oF provide msurange frorm = i leensed to do business ih the State where he Property ta focated. [f | buy or proyide the
instranee from somepne other then you, the fimn Will be rezsunably scceptsble o you. I wil hawd the msurance comgany
name you sz loss payee on any ihsurance policy. You will apply the nsuvancs preceads toward what | swe yvou on the
oumranding balanoe. 1 agree thet If the jnsuwance procesds do not cever the amounts 1.stil owe vou, | will pay the
differanes, | will Keep the Insurence until all debts secured by this agresment are pald, If 1 want 1o buy the Insuranee from
vou, | have signed A separate staterment agreeing to this purchage. ’
1E. APPLICABLE LAW. This Note Is govemed by the laws of West Virginis, the United States of America, and 1o the exient
raquired, by the laws of the jurizdiction where the Property ls jocated, except fo the axtent auchy state laws gre preempted hiy
federal Jaw. In the event of a disputs, the exclusive forum, venve and place of jutisdiction will be In West Virginla, unless
otherwise required by law, . ) ,
49, JOINT AND INDIVIBUAL LIABILITY AND SUCCESSORS. My obligetion e pay the Loan Is independent of the oblgation of
sy otfer parson who has afso agresd to pay . You may sue me alone, of anyons slse who i obllgeted an the Lean, or any
number of us Ogether, to collect the Lban., Extending the Losn of new obligations under the Loan, Wil noy alfect my duty
under the Losn ahd | wii 551 be sbligated 1o pay the Lean. This Now shali inure tu the benefit of and be enforeesble by you
ahd your successors =nd assigne and shall be binding upon and enfornesble agdingt me and nyy persansl reapresesntatives,
suasessors, helrs and assigns, ’
20. AMENDNENT, INTEGHRATION AND SEVERABILITY, This Nute may hot be amended or maodifted by orat agresment, No
smendmertt oo modification of this Note §s sffective uniess msde In wiithy and executed by you and me, This Motz and the
other Loan Dottrients are the somplet and finel expression of The agreement, I any provision of this Note is unenforeeabls,
1then the unenforceable provision will be severed and the retzining provisions wit] stif ke enforceable.
21. WTERFRETATION., Yhensver used, the singular includes the plural and the phural includses the singular.  The sestion
headings are for convenience only and are not to be Used to Interpres, o define the tems of this Note.
22 NOTICE, EINANCIAL REPORTS AND ADDITIOMAL DOCUMENTS. Unless etherwise required by Taw, any notice Wil be
given by delivering it or meiling 1t by first olass majl 1o the appropriats party's pddress Asted in the DATE AND PARTIES
section, or to any other address designated in wiiting., Notict T0 one Borrower will 58 deemed w be hoflce to all Borrowers, |
wilf inform Yeu 1 wiltng of sny ¢hangs In my name, address or other appiicaton information, | will provids you any finensiad
statemient of rformetion you request. Al fingnclal statements and mfermation 1 give you will be correct and complets, | agree
1o slgn, deliver, and iz any additional decuments or cerfificatons thet you may censider necesssry to perfect, continue, and
praserve my obilgations under this Loan andzizshorion B SHEEETy el Propiigy. Time Is of the essence.
o3, CREDIT INFORVIATION, | sgree to sUfiBTy m@h%r%mmoﬁﬁcﬁmsonably reguest, You will mezke requests
for his infermbon without undue Froaqueliy, and willliive mopessanabiEmeansohich 1o supply e Irforoetion.

Z4. ERRORS AND OWVISSIGHNS. | agr%ﬁ[f requedind by S EERENy coiprare i the corfection, I necessary, i the
remson=ble decretion of you of any and sifzen gifSiiEdosugdBhtato thet ail déuments accurately describie the loan betwesn
you snd me. | agres to assume sl costs EEERing bt in;;dgvation and Bt Imbadon, sctusl expenses, logsl fees and
imarketihg josses for faling to reasonably comply with your Fequests within thirty 150) days, .

25, SIGNATURES. By signing under seal, | agree to the terms contained in tis Note, | =lss acknowledge recelpt of & copy of
this Note.

BEQRROWER:
Lavale e Service Digtyy
By [Sawl)
D& Wellman, General Marager
LENDER:

Pnited Bakk,
(Seal)

By
Timothy R Kinsey, Reginnal pPréwigent

Levimatis fublle Sorvice Dlsolax
Wast Virginis Propfissery Nov
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LAVALETTE PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS,
SERYES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE),
| SERIES 2006 B .
(UNITED STATES DEPARTMENT OF AGRICULTURE),
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LAVALETTE PUBLIC SERVICE DISTRICT

RESCLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TOTHE EXISTING PUBLIC WATERWORKS FACILITIES OF

LAVALETTE PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN 32,000,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REYENUE BONDS,
SERIES 2006 A, NOT MORE THAN $713,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN 51,918,050 IN

© AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS, SERIES, 2006 € (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGIITS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLYED BY THE PUBLIC SERVICE BOARD OF LAVALETTE

PUBLIC SERVICE DISTRICT:

ARTICLE ]

STATUTORY AUTHdRITY, FINDINGS AND DEFINITIONS

Section 1.01. Autherity for thig Resolution, This Resolution (together
with any order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation") Is adopted pursuant to the provisions of Chapter 16, Article 13A and
Chapter 31, Article I5A of the West Virginia Code of 1931, as amended {collectively, the

"Act™, and other applicable provisions of law.
app
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Section 1.07. Findings. Tt is hereby found, deermined and declared that:




A.  Lavaletie Public Service District (the "Tssuer™) is a public sarvice district,
a public corporation znd political subdivision of the State of West Virginia in Wayne County
of said State.

B.  The Issuer presently owns and operates z public waterworks system.
However, it 5 deemed necessary and desirable {or the heslth, safety, advantage,
convenience, and welfare of the inhabitants of the Issusr that there be acquired and
coastructed certain improvements and exfensions to the existing public waterworks systemn
of the Issuer, consisting of various water line extensions know as the “United States Rouze
52 North Project”, together with all appurienant facilities (collectively, the "Project”), which
constiute properties for the diversion, development, pumping, impournding, treatment,
storage, distribution or furnishing of water to or for the public for industrial, public, private
or other uses {the existing public waterworks facilities of the Issuer, the Project and any
further extensions or improvements thereto are herein called the “System”™), in accordance
with the plans and specifications prepared by the Consulting Engincers, which plans and
specifications have heretofore been filed with the Issper,

C.  The Issuer intends to permanently finance a portion of the costs of
acepuigition and gonstruction of the Project through the issuance of its revenue bonds to the
West Virginis Water Development Authority (the “Authority” and the United States
Departiasint of Agricuiture {the “Purchaser™) pursuant to the Act.

D.  Theestimated revenues 10 be derlved in each year afier completion of the
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the Systemn, the principat of and interest on the Bonds (as bereinafter defined) and payments
into all funds and accounts and other payments provided for herein.

E. 1t is deemed necessary for the Issper to issue is Water Revenue Bonds
in the total aggregate principal amount of not more than $4,631,050 in three series, being the
Water Revenue Bonds, Series 2006 A (United States Departinent of Agriculturs), in the
aggregate principal amount of rot more then $2,000,000 {the “Series 2006 A Bonds™), Water
Revenue Bonds, Seres 2006 B (United States Department of Agrionlturs}, in the aggregate
principal amount of not more than $713,000 (the “Series 2006 B™ Bonds), and the Water
Revenue Bonds, Series 2006 C (West Virginia Infrastrocture Fund), in the aggregate
principal amolmnt of not more than $1,918.050 (the "Series 2006 € Bonds™), to permanently
finauce a poriion of the costs of acquisition and construction of the Project (collectively, the
“Series 2006 Bonds"). The remaining costs of the Project shall be funded from the sources
set forth in Section 2.01 hercof. Such costs shall be deemed to include the cost of ali
property Tights, easements and franchises deemed necessary or convenient therefor; interest,
if any, upon the Serjes 2006 Bonds prier to and during acquisition and construction of the
Project and for 2 period not exceeding & months after completion of acquisition and
construction of the Project; amounts which may be deposited in any Reserve Account (as
hereinafier defined); engineering and legal expenses; expenses for estimates of costs and
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revenues, expenses for plans, specifications and surveys; other expenses necessary or incident
to determining the feasibillty or practicability of the enterprise, administrative expense,
commitment fees, fees and expenses of the Authority (as hereinafter defined), discount, initial
fees for the services of registrars, paying agents, depositories or trustees or other costs I
connection with the sale of the Series 2006 Bonds and such other expenses as may be
necessary or incidental to the fimarcing herein authorized, the acquisition or construction of
the Project and the placing of same in operation, and the performance of the things herein

~ required or perinitted, in connection with any thereof, provided, that relmbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2006 Ronds or the repayment of indebiedness incurred by the Issner for such puiposes
shall be deemed Costs of the Project, as hersinafter defined.

7 F. The period of usefulness of the Systerm after completion of the Project is not
less than 40 years.

(3. 1t iz in the best interests of the Issuer that its Series 2006 A Bonds and
Series 2006 B Bonds be sold to the Purchaser (as hereinafier defined) pursuant {o the terms
and provisions of the Letter of Conditions (as hereinafier defined) and its Series 2006 C
Bonds be sold to the Authority (as hereinafier defined) pursuant o the terms and provisions
of 2 loan agreement (the “Loan Agreement™) by and between the Issuer and the Authority,
on behalf of the West Virginia Infrastroctore and Jobs Development Council (the "Council™),
in form satisfactory to the Issuer, the Authority and the Council, zpproved hereby if not
previousty epproved by resolution of the Issuer.

. H.  There are outstanding obligations of the Issuer which wili rank ona parity
with the Series 2006 Bonds as to liens, pledge, source of and security for payment, being the
Tssuer’s Water Revenue Bonds, Series 1973, dated July 17, 1973, issued in the original
aggregate principal amount of $370,000 and carrendy held by the Rural Utilities Service,
United States Department of Agriculture and the Water Revenne Bonds, Series 2004 A, dated
April 23, 2004, issued in the original aggregate principal amount of $533,721 and currentdy
held by United Bank, Inc. (collectively, the “Prier Boads™).

The Series 2006 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and security for payrment and in all other respects.
Prior to the issuance of the Series 2006 Bonds, the Issuer will obtmin a certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met and obtain the written consent of the Holders of the Prior Bonds to the
issnance of the Serfes 2006 Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are gecured
by revenues or assets of the Syswm.

L The Issuer has complied with all requirements of West Virginia law, the

Letter of Conditicns and the Loan Agreement relating to zuthorization of the acquisition,
construction and operaiion of the Project and the System, including, without limitation, the
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imposition of rates apd charges and the issuance of the Series 2006 Bonds, or will have so
camplied prior to issuance of any thereof, including, the approval of the Project and the
financing thercof by the Council and the cobtzining of 2 certificate of convenience and
necessity and approval of this {inancing and necessary user rates and charges described herein
from the Public Service Commission of West Virginia by final order, the time for rehearing
and appeal of which will either have expired prior to the issuance of the Series 2006 Bonds
or such final crder will not be subject 10 appeal or rehearing.

Y. The Project has been approved by the Council as required under
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitates Contract. In consideration of
the acceptance of the Series 2006 Bonds by the Registered Owners of the same from time to
time, this Bond Legistation shall be deemed to be and ghall constintte 2 contract between the
Issuer and such Bondholders, and the covenants and agreements herein sef forth to be
performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and alt of such Bonds, alt which shal be of equal rank and without
preference, priority or distinetion between any one Bond and any other Bonds and by reasen
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein nnless the context expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31, Anicle 15A
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

*Authority” mmeans the West Virginia Water Development Anthority, which is
expected to be the original purchaser and Registered Owner of the Series 2006 € Bonds, or
any other agency, board or department of the State of West Virginia that succeeds o the

functions of the Authority, acting in its administrative capacity and upon authorization frot
the Council under the Act.

“Authorized Officer™ means the Chalrman of the Governting Body of the Issuer
or any teroporary Chalrran duly selected by the Governing Body,

*Bondholder,” “Holder of the Bonds," "Holder," "Registered Owner” or any
similar term whenever nsed hereln with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” “Resolution,” “Bond Kesohuion” or “Local Act" rasans

this Bond Resolution and all orders and resolutions supplemental hereto or amendatory
hereof,
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*Bond Registrar " means the Issuer, the Bauk or other entity to be designated as
such in this Resolution or the Supplemental Resolution and its successors and assigns.

"Bends“ means, colleciively, the Series 2006 A Bonds, the Series 2006 B
Bonds, the Series 2006 C Bonds, and, where appropriate, any bonds on a parity therewith
subsequently autherized to be issued hereunder or by another resolution of the Issuer.

*Bond Year" means the. 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Daie.

“Chalrman” means the Chatrman of the Governing Body of the Issuer.

"Ciosing Date” means the date upon which there js an cxchange of the
Series 2006 Bonds for all or a portion of the proceeds of the Serles 2006 A Bonds and Series
7006 B Bonds from the Purchaser and for all or a portion of the proceeds of the Series 2006
C Bongds from the Auihority and the Council. .

"Code” imezns the Infernal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Comunissicn or any
other agency of the State of West Virgiaia that sucoeeds 10 the functions of the Corznission.

"Consulting Engineers” means E.L. Robinson Engincering Co., Lud.,
Charleston, West Virginia, or any gualified engineer or firm of engineers, licensed by the
State, that shall at any time hereafter be procured by the Issuer as Consulting Enginecrs for
the Systern, or portion thereof, in accordance with Chapter 3G, Article 1 of the West Virginia
Code of 1931, 2s amended; provided however, that the Consulting Engingers shall not be a
reguiar, full-time employee of the State or any of its agencies, commissions, .or political
subdivisions.

“Cosis” or “Costs of the Project” means those costs described in Section 1.02E
hereof to be a part of the cost of acquisition and construetion of the Project.

"Councll” means the West Virginia Infrastructure and Jobs Developrment
Council or any other agency of the State of West Virginia that suceeeds 1o the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and s successors and assigns, which shall be a member of FDIC.

“Tacilities” or “waterworks facilities” means all the tangible properties of the
Systernt and also any wmngible properiies which may nereafter be added o the System by
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additions, betterments, cxtensions and improvements thereto and properties, furniture,
fixtures or equipment therefore, hereafter at any time consiructed or acquired.

"FDIC" means the Federal Deposit Insurance Corparation and any successor
10 the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on
the succeeding June 30.

*Governing Body" mezns the Public Service Board of the Tssuer, as it may now
or hereafter be constituted.

"Government Obligations" ineans direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United Slates of |
America.

"Grant” means, coflectively, all grant monies received by the Tssuer for the
Project.

"(iross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accountng principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncelleciible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, 43 hereipafler defined, purchased purspant
to Article 8.01 hereef) or anty Tap Fees, as hereinafter defined.

"Herein," "hareto” and sirnilar words shall refer to this entire Bond Legislatton.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accoumts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investrnent Property”™ msans

(A) any security {within the meaning of Section 165(g){(2XA) or {B) of
the Code), .

(B) any obligatior,

(C} any anmity contract,
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(D) any investment-type property, o

(B) im the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desepregation plamn.

_ Except as provided in the following senterce, the term "lnvestiment Property”
does not include any tax-exempt bond, With respect (o an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57{a)(5)(C) of the Code), the
term "Investment Property” includes a specified private activity bond (as so defined).

“Issuer” means the Lavalette Public Service District, 4 public service district and
public corporation and pofifical subdivision of te State of West Virginia, in Wayne County,
West Virginia, and, unless the context clearly indicates otherwise, includes the Governing
Body of the Isnuer,

“Y etter of Conditions™ means, collectively, the Letter of Conditions of the
Purchaser dated May 12, 2004, amended December 9, 2005 thereto, providing for the
purchase of the Series 2006 A and Series 2006 B Bonds from the Issuer by the Purchaser.

"].oan Agreement” means the Loan Agreement herstofore entered, or 1o be
entered, into between the Tssuer and the Anthoriry, on behalf of the Council, providing for
the purchase of the Series 2006 C Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2006 Bonds, plus accrued
interest and premiwm, if any, less originaf issue disconnt, if any, and less proceeds, if any,
deposited in any Reserve Account. For purposes of the Privale Business Use Himitations set
forth herein, the term Net Proceeds shall include any amounis restling from the investment
of proceeds of the Series 2006 Bonds, without regard to whether or not such investment is
made in tax-exempl obligations.

"Net Revennes” means the balance of the Gross Revenues, rernaizning after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose lnvestment" means any Investment Property as defined i Section
148¢) of the Code, ihat is not a purpose fvestment.

"Operating Expenses” means the reasonable, proper 2d neCessary costs of
repair, mainienance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, sudiling and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, {iscal agents,
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the Depository Bank, the Registrar and the Paying Agent (all as berein defined}, other than
those capitalized as part of the costs, payments to pension or retirerment funds, taxes and such
other Teasonable operating costs and expenses as should normaily and regularly be inchuded
vnder generally accepted accounting principles; provided, that "Operating Expresses™ does
not include paymenis on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, smortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods,

*Outstanding, " when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and therenpon being
aushenticated and delivered except (i) any Bond or Prior Bonds canceled by the Bend
Registrar or Registrar for the Prior Bonds, at or prior to said date; (3 #ny Bond or Prior
Ronds for the payment of which monies, equal to ifs principal amount and redemption
premoiurm, if applicable, with mterest to the date of maburity or redemption skall be in trust
heresnder, and set aside for such payment (whether upon or prior to praturity); (1) any Bond
or Prior Bonds deemed to have been paid as provided in Article X hereof; and (iv) for
purposes of consents or other action by a specified percentage of Bondholdars or holders of
the Prior Bonds, any Bonds or Prior Bonds registered to the Issuer.

"Parity Bonds” means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

*Paying Agent” means the Comnission or such other entity or authority as may
be designated as a Pzying Agent for the Series 2006 B Bonds by the Issuer in fhe
Supplemental Resolution. ’

“Prior Bopds” means the Issuer’s Series 1973 Bonds and Series 2004 A Bonds,
as more particularly described in Section 1.02(H) hereof.

. “Prior’ Resolution” means, colicctively, the resolution: of the lssuer, as
supplemented, authorizing the Series 1973 Bonds and Series 2004 A Bonds.

*Private Business Use" means use (directly or indirectly) in a trade or business
carried on by any person other than a governmental unit; provided that, use 8s a member of
the general public shall not be taken into accouat.

“Project” means the Project as described in Section 1.02B hereof.

“purchaser” or “Government”™ means the Uniwd States Department of
Agriculture and any successor thereof acting for and on behalf of the United States of
America, which is expected to be the original purchaser and Registered Owner of the
Series 2006 A and Series 2006 B Bonds.
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*Qualified Investmenis” meang and includes any of the following:
(2) Govemnment Obligations;

(b}  Government Obligations which have been stripped
of their unmatored interest coupons, interest coupons stripped
Fom Covernment Obligations, and receipts or ¢ertificates
evidencing payments from Government Obligations or interest
goupons stripped from Government Obligations;

(9 Bonds, debentures, notes or other evidences of
indebtedness issved by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Horne
Y.oan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washingion Metropolitan Arex
Transit Avthority;

(d) Any bond, debenture, note, partcipation certificale
or ofher similar obligations issued by the Federal Nailonal
Mortgage Association to the extent such obligation is puaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(e} Time accounts (isclading accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not Insured by the FDIC, shall
be secured by a pledge of Government Obligations, provided, that
said Government Obligations pledged either mast maitire as nearly

“as practicable coincident with the maturity of said time accounts

or must be replaced or increased so that the market valie thereof
is always at least equal to the principal amount of said thme
gocounts;

(f)  Money market funds or similar funds whose only
assels are investments of the type described in paragraphs (2}
through (e) above;

(z) Repurchase agreements, fully secured by
investments of the types described in paragraphbs (a) through {e)
ahove, with banks or nation:al bamking associetions which are
members of FDIC or with government bend dealers recognized
as primary dealers by the Federal Reserve Bank of New York,

)




provided, that said investments securing said repurchase
agreements either must mature as peasly as praciicable cotneident
with the mnatwrity of said repurchase agreements or must be
replaced or increased so that the market value thereof is giways af
least equal to the principal amount of said repurchase agreements,
ardd provided further that the holder of such repurchase agreement
shall have a prier perfected security interest in the collateral
therefor; must have {or its agent must have) possession of such
collateral; and such collateral must be free of all ¢laims by third
parties;

(3  The West Virginia "consolidated fund” managed by
the West Virginia {nvestment Management Board pursuant to
Chapter 12, Axticle 6 of the West Virginia Code of 1931, as
amended; and

{iy  Obligations of States or political subdivisions or
agencies thereof, the Interest on which is exempt from federal
income taxation, and which are rated at least "A" by Moody's
Investors Service, Inc. or Standard & Poor’s Corporation.

"Repistered Owner," “Bondholder,” "Holder” or any similar term means
whenever used herein with respect to an outstanding Bend or Bonds, the person in whose
name such Bond is registered.

“Registrax” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto,

_ "Renewal and Replacement Fund” means the Renewal and Replacernent Fund
established by the Prior Resolution as the Depreciation Reserve and renamed and continued
hereby.

"Reserve Accounis” means, collectively, the respective rosCrve accounts
established for the Series 2006 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
o be on deposit in the Reserve Accounts.

"Revenue Fund” means the Revenue Fund esiablished by the Prior Resofation
and contirmied hereby.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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“Series 2006 Bonds™ means, collectively, the Series 2006 A Bonds, the Series
2006 B and the Series 2006 C Bonds,

"Series 2006 Bonds Censtruction Trust Fund” means the Series 2006 Bonds
Construction Trust Fund established by Section 5.01 hereof.

“Series 2006 A Bonds" means the Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), of the Issuer, authorized by this Resolation.

"Saries 2006 A Bonds Reserve Account” means the Serfes 2006 A Bonds
Reserve Account established by Section 5.02 hereof. ’

“Series 2006 A Bonds Reserve Requirememt” meens, as of any date of
calculation, the maximun amount of principal and interest which will become due on the
Serles 2006 A Bonds in the then current or any succesding year,

"Series 2006 B Bonds” means the Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture), of the Issuer, authorized by this Resotution.

"Series 2006 B Bonds Reserve Account” mesns the Series 2006 B Bonds
Reserve Account sstablished by Section 5.02 hereot,

“Series 2006 B Bonds Reserve Requirement” means, as of any date of
calculation, the maximom ameunt of principal and interest which will become due on the
Series 2006 B Bonds in the then curtent or any suceeeding year.

“Saries 2006 C Bonds" means the Water Revenue Bonds, Series 2006 C (West
Virginia Infrastructure Fand), of the Issuer authorized by this Resolution.

*Series 2006 C Bonds Reserve Account” means the Series 2006 C Bonds
Reserve Account established by Section 5.02 hereof,

"Qaries 2006 C Bonds Reserve Requirement” meass, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2006 C Bonds in the then current or any succeeding year.

Series 2006 € Bonds Sinking Fund® mesns the Series 2006 C Bonds Sinking
Fund established by Section 5.02 hereof.

*State” means the Smte of West Virginia.
"Supplemental Resolution” means any resolution, ordinance or order of the

Issner supplementing or amending this Resolution and, when preceded by the article "the,”
refers specifically o the supplemental resclution authorizing the sale of the
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Series 2006 Bonds; provided, that any matter intended by this Resolution to be included in
the Supplemental Resolution with respect to the Series 2006 Bonds, and not so included may
be included in another Suppiemental Resolution. :

"Surplus Revenues” means the Net Revenues noi required by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds, Including,
without {imitation, the Sinking Pends, the Reserve Accounis and the Renewal and
Replacement Fund. '

"System” means the complete existing waterworks system of the Issner and all
waterworks facilities owned by the Issuer and 2l faclities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall include the Project and any and afl extensions, addidons, betterments and
improvements thereto hereafier acquired or constructed for the waterworks syster from any
sources whatsoever, both within and withiout the Issver.

"Tap Fees" means the fegs, if any, paid by prospective customers of the Systern
in order to connect thereto. -

"West Virginia Infraszructure Fund” means the West Virginia Infrastructuze
Pund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactent hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the phural mumber In each ¢ase and vice versa;
words importing persons shall inckide firms and corporations; and words pporting the
masculine, feminine or neutral gender shal} inchude any other gender.

CH745215.3 1z




ARTICLE Ti

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT

, Scetion 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and coustruction of the
Project, 2t an estimated cost of nof to exceed $5,831,050, in accordance with the plans and
specifications which have been prepared by the Consuliing Engineers, heretofore filed inthe
office of the Governing Body. The proceeds of the Bonds hereby authorized shall bs applied
as provided in Article VI hereof. The Issuer has received bids and will enter inio contracts
for the acquisition and construction of the Project, in an amount and otlerwise compatible
with the financing plan submitted to the Purchaser, the Authority and the Coureil.

The cost of the Project Is estimated not to exceed $5,831,050, of which not

" more than $2,000,000 will be obtained from proceeds of the Series 2006 A Bonds, not more

than $713,000 wiil be obtained from proceeds of the Series 2006 B Bonds, and not more than

$1,918,050 will be obtained from proceeds of the Series 2006 C Bonds, and approximately
$1,700,000 will be obtained from proceeds of & grant from the Cosncil. )
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ARTICLE IH

AUTQORJZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

. Sectjon 3.01. Authorizasion of Bonds, For the purposes of capitalizing
interest on the Series 2006 Bongds, if any, funding reserve accounts for the Series 2006
Bonds, paying Costs of the Project not ofhierwise provided for and paying certain costs of
issuance and related costs, or zny or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 2006 A
Bonds, Series 2006 B Bonds and the Series 2006 C Bonds of the Issuer. The Series 2006 A
Bonds shall be issued as 2 single bond, designated "Water Revenue Bonds, Series 2006 A
(United States Department of Agricvlure),” in the principal amount of not more than
$2.000,000, the Series 2006 B Bonds, shall be issued as a single bond, designated “Water
Revenue Bonds, Series 2006 B (United States Department of Agriculiure)”™, in the principal
amount of zot more than $713,000 and the Series 2006 C Bonds shall be issued as a single
bond, designated “Water Reverme Bonds, Series 2006 C (West Virginia Isfrasmucture
Fund),” in the principal amount of not more than §1,918,050, and each shall have such terms
as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series 2006
Bonds remaining after funding ef the Reserve Accounts (if fanded from Bond proceeds) and
capitalizing interest on the Series 2006 Bonds, if any, shall be deposited in or credited to the
Series 2006 Bonds Construction Trust Fund estsblished by Section 5.01 hereof and applied
a5 set forth in Article V1 hereof,

Section 3.02. Termns of Bonds . A. The Series 2006 A Bonds shall be
issued in such principal amounts; shalt bear interest at such rate or rates, not exceeding the
then legal maximumm rate, payable monthly on such dates; shall mature on stich dates and in
such amounts; and shall be redesmable, in whole or in part, all as the Issver shall prescribe
in the Supplememnal Resolution or as specifically provided in the Series 2006 A Bend.

B. The Series 2006 B Bonds shall be issued In snch principal amounts; shalt
bear interest at such Tate or rates, mot exceeding the then legal maximum rate, payable
monthty on such dates; shall mature on such dates and in such amounts; and shall be
redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplememal
Resolution or as specifically provided in the Series 2006 B Bond,

C. The Series 2006 C Bonds shall be issued in such principal amognits; shall
bear interest, if any, at such rate or rates, not excecding the then Jegal maximum rate,
payable quarierly on such dates; shall marure on such dafes and in such amounts; and shall
be redeemable, in whole or In part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2006 C Bonds
shall be payable 4s to principal at the office of the Paying Agent, in any coin or curreacy
which, on the dates of payment of principal is legal tender for the payment of public or
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private debts under the laws of the United States of America. Interest, i amy, on the
Series 2006 C Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Bond
Registrar, or by such other method as shall be muitually agreeable o loug as the Authority
is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, (he Series 2006 A
Bonds shall initially be issued in the form of 2 single bond, fully registered o the Purchaser,
with a record of advances awached, representing the aggregate principal amount of the
Series 2006 A Bonds, The Series 2006 B Bonds shall initially be issued in the form of 4
single hond fully registered to the Purchaser with a record of advances attached representing
the aggregate principal amount of the Sexes 2006 B Bonds. The Series 2006 C B Bonds shall
initsally be issued in the form of 2 single bord, fully registered 0 the Authority, with a record
of advances and a debt service schedule attached, representing the aggregate principal amount
of the Series 2006 C Bonds, all as provided in the Supplemental Resolution. The Series 2006
Bonds shall be exchangeable at the option and expense of e Registered Owner for another
fully registered Bond or Bonds of the same series in aggregais prineipal amount equal 1o the
amount of said Boads then Ouistanding and being exchanged, with principal installments or
maides, as applicable, corresponding o the dates of payment of principal instaliments of
sald Bonds; provided, that neither the Purchaser nor the Authority shall be obiigated to pay
any expenses of such exchange. ’

Subseguent series of Bonds, if any, shall be issued in fully registered form, in
such denominations, dated such dates and bear interest at such rates as determined by a
Supplemental Resoluton.

Secfion3.03.  Executionof Bonds . The Sexries 2006 Bonds shall be
excented in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinied thereon and attesied by the Secretary. In case my one or more of the
officers who shall have signed or sealed the Sexies 2006 Bonds shall cease to be such officer
of the Issuer before the Series 2006 Bonds so signed and sealed have been acttally sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had pot ceased to hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer by such person ag at the
actual time of the execution of such Bonds shall hold the proper office ia the Issuer, although
ai the date of such Bonds such person may not have held such office or may not have been
50 authorized, '

Section 3.04. Bond Registrar; Authentication and Registration. A, The
Issuer shall be the Bond Registrar with respect to the Series 2006 A Bonds and 2006 B Bonds
and will keep or cause to be kept at its office by its agent, sufficient books for the registration
and transfer of the Series 2006 A and Series 2006 B Bonds, and, upon presentation for such
purpose, the Bond Registrar shall, under such reasonable regulations as it may prescribe,
register the Series 2006 A and Series 7006 B Bonds inidally issued pursuant hereto and
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register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2006 A and Series 2006 B Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2006 A Bonds and Series 2006 B
Bonds for registration or tyansfer only if ownership thereof is to be registered in the name of
the Purchaser, an individual (including joint ownership), a cotporation, a parimership or a
trust, and only upon receipt of the social security number of each individual, the federal
employer identification mumber of each corporation or partnership or the social security
rmrphers of the settlor and beneficiaries of each trust and the federal employer identification
mymber and date of each trust and the pame of the trustee of each trust, and/or such other
identifying number and information as may be required by law. The Series 2006 A and
Series 2006 B Bonds shall inktially be fully registered as to both principal and interest in the
name of the United States of America. So long as the Series 2006 A and Series 2006 B
Bonds shall be registered in the name of the United States of America, the address of the
United States of America for registration purposes shall be National Finance Office, St
Louls, Missous] 63103, or stich other address as shall be stated in writing to the Issuer by the
United States of America.

B. The Bond Registrar with respect to the Series 2006 C Bonds shall be the
bank or other entity o be designated 2s such in the Supplemental Resolution and is
successors and assigns, No Series 2006 C Bond shali be valid or obligatory for any puzpose
or entitled to any security or benefit under this Bond Legislation voless and until the
Cenificate of Authentication and Registration on such Bond, substaniially in the form set
forth in Section 3.10 kereof shall have been manuaily execoted by the Bord Registrar. Any
such executed Certificate of Authentication and Registration vpon any such Series 2006 C
Bonds shall be conclusive evidence that such Series 2006 C Bonds has been authenticated,
registered and delivered under this Bond Legislation. The Certificate of Authentication and
Registration on any Series 2006 C Bond shall be desmed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on

all of the Series 2006 C Bonds issued herennder. ‘The provisions of this Section 3.04 relating -

o anthentication shall not apply to the Series 2006 A or Series 2006 B Bonds,
notwithstanding anything herein to the congary,

Section 3.03. Neszotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2006 Bonds shall be and
have all of the qualities and incidents of negotizble instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting the
Series 2006 Bonds shall be conclusively deemed to have agreed that such Bonds shali be and
have all of the qualittes and Incidents of negotiable imstruments under the Uniform
Commercial Code of the State of West Vieginia, and cach suceessive Holder shatl furthes be
conclusively deemed to have agreed that szid Bonds shall be incontestable in the hands of 2
bons fide kelder for value.
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So long as the Series 2006 Bonds remain outstanding, the Bond Registrar for
the Serles 2006 Bonds shall keep and maintain books for the registration and transfer of such
Bonds. '

_ The registered Bonds shall be transferable only upon the beoks of the Bond
Regisirar, by the registered owner thereof in person or by his attorney dely antborized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly execcuted by the registered owner or his duly authorized attomey.

In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exerclsed, all Bonds shall be delivered in accordance with the provisions
of this Bond Legislation, Al Bonds susrendered in any such exchanges or rransfers shall
forthwith be cancelied by the Bond Registrar. For every such exchange or ransfer of Bonds,
the Bond.Registrar may rmake a charge sufficient to reimburse it for any tax, fee or other
governmental charge required 1o be paid with respect to such exchange or transfer and the
cost of proparing each new Bond upon sach exchange or transfer, and any other expenses of
the Bond Registrar incurred tn connection therewith, which sum or sums shail be paid by the
Issuer. The Bond Registzar shall not bs obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Boads or, in the case of auy proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date.

. Section 3.00. Bunds Mutilated. Destroved, Stolen or Lost. In case any
Series 2006 Bond shzll become mmuiiated or be destroyed, stolen or lost, the Issuer may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substituztion for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or in licu of and substitution for the Bond cestroyed,
stolen or lost, and upon the Holder's fornishing satisfactory indemnity and complying with '
such oiher reasonable regulations and conditions a5 the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be
cancelled by the Bond Registrar and held for the account of the lssuer. 1f any such Bond
shall have matured or be zbout to mature, instead of issuing a substitute Bond, the Issuer may
pay the same, upon being indemnified as 2foresaid, and if such Bond be lost, swolen or
destroyed, without surrender thereof.

Section3.07. Bonds niot 1o be Indebtedness of the Issuer. The Series 2006
Bonds shall not, in any event, be or copstitute an indebiedness of the Issuer within the
meaning of any constitutional ot stamxtory provision or limitation, but shall be payable solely
from the Net Revenues derived from the operation of the System as herein provided. No
nolder or holders of the Series 2006 Bonds shall ever have the right o compel the exercise
of the taxing power of the Issuer to pay the Series 2006 Bonds or the Interest, if any,
thereon.
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Section 3.08, Bonds Secured by Pledge of Net Revenues, Lisn Position
with Respect to Prior Bonds. ‘I'he payment of the debt service of all Series 2006 Bonds shall
- be secured forthwith equally and ratably with each other by a first {fen on the Net Revenues
derived from the System, om a parity with the lien on Net Revenues in favor of the holders
of the Prior Bonds, Such Net Revenues in an amount sufficient fo pay the principal of and
interest, if any, on and other payments for the Series 2006 Boxds and the Prior Bonds and
to make all other paymenis provided for in the Bond Legislation, are hexeby irrevocably
pledged o such payments as they become due.

Section 3.09. Detivery of Bonds. A, With respect to the Series 2006 A
and Series 2006 B Bonds, the Chairman is hereby anthorized and directed to cause such
Bonds, hereby awarded to the Purchaser pursuant to the Letter of Conditious, to be delivered
tor the Purchaser on the date of delivery,

B.  The Issuer shall execute and deliver the Series 2006 € Boads to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 2006 C
Bonds i the original purchasers upon receipt of the documests set forth below:

{1)  If other than the Awthority, a list of the pames in
which the Series 2006 C Bondas are 1o be registered upon original
issuance, fogether with such taxpayer identification and other
information as the Bond Registrar may reasonably require;

{2) A request aud suthorization jo the Bond Reglsirar on
behalf of the Issmer, signed by an Authorized Officer, to
authenticate and deliver the Series 2006 C Bonds {o the original
purchasers;

(3) An executed and certified copy of the Bond
{egislarion,

(4)  An executed copy of the Loan Agreement; and

{5) The vnqualified approving opinion of bond counsel

on the Series 2006 C Bonds.
Section 3.10. Form of Bonds. The text of the Series 2006 A and Series

2006 B Bonds and the Series 2006 C Bonds shall be in substantially the following respective
forms, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permiited hereby, or by any Supplemental Resolution adopted prior to the
issuance thercof:
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(FORM OF SERIES 2006 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: February 23, 2006

FOR VALURRECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (the
"Borrower") promises to pay to the order of the UNITED ST ATES OF AMERICA (the
"Ciovernment™), or its registered assigns, at its National Finance Office, St. Louls, Missouri
63103, or at such other place as the Government may hereafier designate in writing, the
principal sum of TWO MILLION DOLLARS ($2,000,000), plus interest on the wnpald
principal balance at the rate of 4.375 % per annum. The satd principal and interest shall be
paid in the following installments oo the following dates: Monthly instaliments of interest
orly, ‘commencing 30 days following delivery of this Bond and continuing on the
correspomkiing day of each moxth for the first 24 months afier the date hereof, and $9,020.00,
covering principal and interest, thereafler on said corresponding dzy of each month, except
shat the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
rmay be made as provided hereinbelow. The consideration herefor shall support any agrecment
modifying the foregoing schedule of payments. :

If the total amownt of the loan s not advanced at the time of loan closing, the
ioar shall be advamced to Borrower as requested by Borrower and approved by the
Governiment and intterest shall acerue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then {o principal.

Prepayments of scheduled instailments, or any portion thereof, may be made
at any dme at the option of Borrower, Refunds and extra payments, &s defined in the
regulations of the Government according to she source of funds involved, shall, after payment
of frterest, be appiied to the installments last to beeome due under this Bord and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein,
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If the Govermment at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make paymenis to the Government as collection agent for
the holder. :

While this Bond is held by an insured lendee, prepayments as above atthorized
made by Borrower may, at the option of the Government, be remitted by the Goverpment (o
the holder promptly or, except for final payment, be retained by the Gevermment and remitied
to the holder on either a calendar quarter basis or an anuual instaliment due date basls, The
effective date of every payment made by Borrower, except payments retained and veniitted by
the Governmen on an annual instaliment due date basis, shall be the date of the United States
Treasury check by which the Government remits the payment to the holder, The effective date
of any prepayment retained and remitted by the Government to the holder on an anmnual
instaiiment due date basis shall be the date of the prepayment by Borrower and {he
Government will pay the interest to which the holder js entitled accruing between the effective
date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced ot expended by the Government for the colletion hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security or
other instrament executed in connection with the toan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the
debt evidenced hereby and be immediately due and payable by Borrower 1o the Government
without demand. Borrower agrees to use the loan evidenced hereby solely for purpeses
authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient eredit elsewhere
to Finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and eooperative rates and terms in or near its comnunity for loans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on & parity herewith
which may be isswed and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of improvements and extensions to the existing public
waterworks system (the “System™) of the Borrower, is payable solely from the net revenues
to be derived from the operation of the System in the manner provided in the hereinafier
defined Resolution. This Bond does net in amy manner constitute an indebiedness of Borrower
within the meaning of any constitutional or statstory provision or limitation.

Registration of this Boad is transferable by the registered owner hereof in person
or by his, her or iis attorney duly suthorized in writing, at the office of Borrower, as Bond
Registrar, but only in the manner, subject to the finitations and upon payment of the charges,
if any, provided in the Resolution and upon surrender and cancellation of this Bond. Upon
such transfer 2 new Bond or Bonds, of authorized dencmination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under fhe provisions of the Act, is and has ali the qualities and
incidents of & nsgotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration heveof with the Bond
Reglstrar,

This Bond has been issued undet and in full compliance with the Constitution
and stamites of the State of West Virginia, including, among others, Chapler 16, Article 13A
of the West Virginia Code, as amended (the “Act™), and a Resolution of the Borrower duly
adopted o February 21, 2006, and a Supplemental Resolution of the Borrower duly adopied
on February 21, 2006, authorizing issuance of this Bond (collectively, the “Resolution”},

¥f at any time it shall appear to the Government that Borrower may be able to
ohiain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower witl, at the Government's
reguest, apply for and accept such foan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursvant to the Consolidated Farmer and Rural Pevelopment Act of 1963, This
Rond shall be subject to the present regulations of the Government and 1o its Tuture regutations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND N ALL
RESFECTS, WITH THE ISSUER'S (I) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE AND {2 THE WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, 1I8SUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. {COLLECTIVELY, THE “PRIOR BONDS); AND (3)
WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT CF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED CONCURRENTILY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $7 13,000,
AND {4) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE FRINCIPAL AMOUNT OF $1,918,050.

In accordance with the requirements of the United Siates Department of
Agriculture, the Bords will be in default should any praceeds of the Bonds be used for a
purpose that will contribute 1o excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be execnted by fts Chairman and its corperate seal 10 be hereunto affixed
or jmprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT
{Name of Borrower)

[CORPORATE SEAL]

{Signature of Executive Official)

Chairman
(Title of Bxecutive Qfficial)

5308 Route 152
{P.O. Box No, or Street Address)

Lavalette, West Virginia 25838
{City, State and Zip Code)

ATTEST:

(Signamwe of Atigsting Cfficial)

Secretary
{Title of Atasting Official)

v
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(Form of Assignment}

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to_

the  within Bond and does hereby irrevocably comstitate and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substifution in the
premises,

Dated: . 2 X

in presence oft
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(FORM OF SERIES 7006 8 BOND)}

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE ROND, SERIES 2006 B
(UNITED STATES DEPARTMENT OF AGRICULTURE}

No. BR-1 ' Date: February 23, 2006

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (the
"Borrower") promises o pay to the order of the UNITED STATES OF AMERICA (the
"Gavernmeni"), OF its Tegistered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate In writing, the
principal sum of SEVEN HUNDRED AND THIRTEEN THOUSAND DOLLARS
($713,000), plus interest on the unpaid pringipal balance at the rate of 4.25 % per annum.
The said principal and interest shall be paid in the following instaliments on the following
dates: Monthly instaliments of interest only, commencing 30 days following delivery of this
Bond amd contiruing on the corresponding day of each month for the first 24 months after ihe
date hereof, and $3,159.00, covering principal and iferest, therealter on said corresponding
day of each month, except that ihe fimal installment shall be paid at the end of 40 years from
the date of this Bond in the sum of the unpaid principal and interest due 00 the date thereof,
and except that prepayments mey be made as provided hercinbelow. The consideration
herefor shall suppori any agreement modifying the foregoing schedule of payments,

If the total amount of die Joan is not advanced at the time of lean closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and igterest shall accrae on fhe amount of each advance [romt #¢ actual date as
shown o fhe Record of Advances attached hercto as a part Lereof,

) Every payment made on 20y indebtedress evidenced by this Bond shall be
applied first to interest computed fo ihe effective date of the payment and then {o principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made
at any fime at the option of Borrower. Refunds and exire payments, as defined i the
reguiations of the Government according o the source of funds involved, shall, after payment
of interest, be applied fo the instaliments last to become due under this Bond and shall not
affect the obligation of Borrower 10 pay the remaining instaflments as scheduled herein,
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If the Government at any time assigns this Bond and insures the payment
fhereof, Borzower shall continue to make paymeunts o the Goverument as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government fo
the holder pronuptly or, except for final payment, be retained by the Government and remitted
to the holder on either a calendar guarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained and remitted by
the Government on an annual installment due date basis, shall be the date of the United States
Treasery check by which the Government remits the payment to the holder, The effective date
of any prepayment retained and remitted by the Government to the holder on an annmal
instaliment due date basls shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled acoruing between the effective
date of any sich prepayment and the date of the Treasuxy check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve OF profect any security hesefor, or otherwise under the terms of any security or
other instrament executed n conuection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate as the principal of the
debt evidenced hereby and be immediately due and payable by Borrower to the Government
without dernend. Borrower agrees to use the loan evidenced hereby solely for purposes
authorized by the Government,

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance is actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near it cormmunity for loans for similar purposes
and periods of time. .

This Bond, logether with any additional bonds rauking on a parity herewith
which may he issued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction .of improvements and extensions to the existing public
waterworks system (the “Systemn”) of the Borrower, is payable solely from the net revenues
to be derived from the operation of the System in the manper provided in the hereinafier
defined Resolution. This Bond does not in any manmer constitute an indebledness of Borrower
within the meaning of any constitational or stamtory provision or limitation.

 Registration of this Bond is transferable by the registered owner bereof in person
or by his, her or Hs aitorney duly authorized in writing, at the office of Borrower, as Bond -
Registrar, but only in the manner, subject o the limitations and vpon payment of the charges,
if any, provided in the Resolution and upon surrender and cancellaton of this Bond. Upen
such transfer 2 new Bond or Bonds, of authorized denomination or denominations, for the ke
principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may ordy be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been fssued under and in full compHance with the Constifution
and statutes of the State of West Virginia, including, among others, Chapter 148, Asticle 13A
of the West Virginia Code, as amended (the "Act”), and a Resolution of the Borrower duly
adopted on February 21, 2006, and a Supplemental Resolution of the Borrower duly adopted
on February 21, 2006, authorizing tssuance of this Bond (collectively, the “Resolution™),

If at any time it shall appear to the Government that Borrower may be able o
obtain a toan from a responsible cooperative or private credit source at reasonable rates and
teyms for loans for similar purposes and periods of time, Borrowet will, at the Goverunent's
request, epply for and accept such loan in sufficient amount to repay the Govemnment.

This Bond is given as evidence of & loan fo Borrower made or insured by the
Government pursuant to the Consclidated Farmer and Rural Development Actof 1965, This
Bond shall be subject to the present regulations of the Government and io its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17. 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY KELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
_REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “FRIOR BONDS™); AND (3)
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF -
AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,000,000
AND ({4} WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23,2005, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050.

fn accordance with the requirements of the United States Department of
Agriculture, the Bonds will ke in default should any procesds of the Bonds be used for a
purpese that will contribute 1o excessive erosion of highly erodibie land or to the conversion
of wetlands (o produce an agricultural commodiry.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond 1o be executed by its Chairman and its corporate seal o be hereunio affixed
or imprinted hereon and atlested by Iis Secretary, all as of the date hersinabove writen.

LAVALETTE PUBLIC SERVICE DISTRICT
{Nawre of Borrower)

[CORPORATE SEAL]
(Sigoature of Executive Official)

Chairman .
(Title of Executive Official)

5308 Roure 152
{®.0. Box No. or Street Address)

Lavalette, West Vireinia 23333
{City, State and Zip Code)

ATTEST:

(Sigmature of Attesting Official)

Secretary
(Title of Attesting Official)
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned seils, assigns and transfers to__

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower with fufl power of substitution in the

prepuises.

Dated: ,2

———

In presence of:
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{FORM OF SERIES 2006 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND}

No. CR-1 $1,918.050

¥NOW ALL MEN BY THESE PRESENTS: That on the 23rd day of
February, 2006, LAVALETTE PUBLIC SERVICE DISTRICT, a public service district and
public corporation and political subdivision of the State of West Virginia in Wayne County of
said State {the "Issuer”), for value received, hereby promises to pay, solely from the special
fonds provided therefor, as hereimafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY {the "Authority") or registered assigns the sum of One
Million Nine Hundred Bighteen Thousand and Fifty DOLLARS ($1,918,050), or such lesser
amount as shall have been advanced to the Issuer hereunder and not previcusly repaid, as set
forth in the "Record of Advances® atfached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly instaliments on March 1, June 1, September 1 and Devember 1 of each
year, comumencing 1, , as set forth on the "Debt Service Schedule”
attached as EXHIBIT B tereto and incorporated herein by reference.

This Bond shall bear o interest. Principal installments of this Bond are payable
i any coin or curtency which, enthe respective dates of payment of such Installments, is legal
tender for the paymen of public and private debls under the laws of the United States of
Americs, at the office of the West Virginia Municipal Bond Cornanission, Charleston,
West Virginia (the “Paying Agent”).

This Bond roay. be redesmned prior to ifs stated date of maturity in whole or in
part, but only with the &xpress written consent of the Authority and the West Virginia
Infrastracture and Jobs Development Council (the “Council™), and upon the terms and
conditions prescribed by, and otherwise in complance with, the Loan Agreement by and
berween the Jssuer and the Authority, on behalf of the Council, dated February 23, 2006,

This Bond is issued (1) to pay a portion of the costs of zequisition and
construction of improvements and extensions to the existing public waterworks system of
the Jssuer (the "Project”); and (if) o pay cerain costs of lssuance of the Bonds of this Series
(the “Bonds™) and related costs, The existing public waterworks system of th Issuer, the
Project and any further additions, betterments or improvements thereio are herein called the
“Systern.” This Bond is issued under the suthority of and in full compliance with the
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Constitution and statutes of the State of West Virginia, ineluding particularly Chapter 16,
Article 13A and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended
(collectively, the "Act"), 2 Boud Resolutior duly adopied by the Issuer on Febroary 21, .
2006, and 2 Supplemental Resolution duly adopted by the Issuer on February 21, 2000
(collectively, the "Bond Legislation”), and is subject to afl the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be pald and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

: THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1573,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, {2) WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK,, INC., (COLLECTIVELY, THE “PRIOR BONDS™), AND (3
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF$2,000,000
(THE “SERIES 2006 A BONDS™), AND (4) WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23,
2006 ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenhes
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity wiil the pledge of Net Revenues in favor of the Holders of the Serias 2006 A and
Serles 2006 B Bonds and the Prior Bonds, and from monies in the reserve account created
under the Bond Legislation for the Bonds (the "Series 2006 € Bonds Reserve Account”), and
unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and
which shall be set aside as a special fund hereby pledged for such purposs, This Bond dees
ot constitute an indebtedness of the Tssuer within the meaning of any coustitutional or
statutory provisions or limitations, not shali the [ssuer be obligaled to pay the same or the
interest, if any, hereon, exeept from said special fund provided from the Net Revenues, the
monies in the Series 2006 C Bonds Reserve Account and nexpended proceeds of the Bonds,
Pursuant to the Bond Legislation, the Issuer has covenanted and agreed 1o establish and
matntain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other reyenues of the Systemn, io
provide for the reasonable expenses of operation, repair and maintenance of the Sysiem, and
to leave a balance each year equal to at least 115% of the maximum amount payabie in any
year for principal of and {nterest, if any, on the Bonds, and all other obligations secured by
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a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2006 A Bonds, the Seriss 2006 B Bonds and the Prior Bonds; provided however, that
so lohg as there exists in the Series 2006 C B Bonds Reserve Account 20 amount at lpast
equal to the maximum amosnt of principal and interest, if any, which wiil become due on
the Bonds i the then current or any sucreeding year, and in the respective reserve accounts
estblished for any other obligations outstanding on a parity with the Bonds, ncluding the
Series 2006 A Bonds, the Series 2006 B Bonds and the Prior Boads, an amourt at least equal -
to the requiremeni thersfor, such percentage may be reduced 1o 110%. The Issuer has
entered into certain further covenanis with the repistered owners of the Bonds for the terms
of which reference |s made o the Bond Legistation. Remedies provided the registered
owners of the Bonds are exclusively as provided in the Bond Legislation, to which reference
is here rmade for a detailed description thereof.

Subject to the regiswation requirements set forth herein, this Bond is

wransferable, as provided in the Bond Legislation, only upon the tooks of The Huntington

. National Bank, Charleston, West Virginia, as registrar (the “Registrar™), by the registered

owner, or by irs attorney duly authorized in writing, upon the surrender of this Bond,

wogethier with a written nstrument of transter satisfactory (o the Registrar, duly exectted by
the registered owaer or its attorney duly authorized in wilting.

Subjest to the registration requirerents set forth herein, this Bond, under the
proviston of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercizl Code of the State of West Virginia..

All money received from the sale of this Bond, afier reimbursemerd and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legistation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hersby is created
and granted a lien: upon such mones, wntil so applied, in favor of the registered owner of
this Bond. '

In accordance with the requirements of the United States Deparmment of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly ercdible land or to the conversion of wetlands 10 produce an agricuitural commodity.

I'T IS HERERY CERTIFIED, RECITED AND DECLARED that =il acts,
conditions and things required to exist, happen and be performed precedent and at the
tssuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, togather with ali other
phligations of the Issuer, does notexceed any Hmit prescribed by the Constimtion or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Boad.
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All pravis’ions of the Bond Legislation, resolutions and statates under which fhis
Bond is issued shall be desrmed fo be a part of the contract evidenced by this Bend (o the
same extent as if written fully bersin. '
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bend to be signed by its Chairman, and its corporate seal to be hereunto affixed
and altested by its Secretary, and has caused this Bond to be dated the date first written

ghove.
[SEAL]
Chaimnan
ATTEST:
Secretary
35
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bord is oue of the Series 2006 C Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
ahova, as of the date set forth below.

Date: February 23, 2006,

THE HUNTINGTON NATIONAL BANK,
as Repistrar

Authorized Officer
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EXHIBIT A

RECORD OF ADVANCES
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

e wilnn  Bomd and does hereby irrevocably constitute and  appoint

, Attorney o ransfer the said Bond
on: the books kept for registration of the within Bond of the ‘said Issuer with full power of
substitution in the premises.

Dated: . 2

In the presence of:
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Seciion 3.11. Sale of Bonds: Approval and Rasification of Execution of
Loan Agreement. A, The Series 2006 A Bonds shall be sold to the Purchaser, pursuanl 10
the terms and conditions of the Letter of Conditions. The Letter of Conditions, includiag
a1l attachments, are hereby approved and incorporated into tis RBond Legislation.

B.  The Series 2006 13 Bonds shall be sold to the Purchaser, pursuant to the
terms and conditions of the Letter of Conditions.

. The Series 2006 C Boxnds shall be sold 1o the Authority, pursuant fo the
ierms and conditions of the Loan Agresment. If pot so authorized by previous ordifrance
or resolution, the Chairman is specifically avthorized and directed o execute the Loan
Agresment in the form atiached hereto as "Exhibit A* and made a part hereof, and the
Secretery is dirscted to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior exccution and delivery is hereby autharized,
approved, ratified and confirwed. The Loan Agreement, including all schedules and
exhibits attached thereto, are hereby approved and incorporated into this Bond Legistation.

Section 3,12, * Amended Schedule B” Fiting . Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Aughority and the Council a schedule, the forms of which will be provided by the Purchasgr,
the Authority and the Council, setting forth the actual costs of the Project and sources of
funds therefor.
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ARTICLE V

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOF

Section5.01.

Establishment of Funds apd Accounts with Deposifory Bank

The following spectal funds or accounts are hereby created {or continued if previously
cstablished by the Prior Resolution) with and shalf be held by the Depository Bank, separate
and apart from &l other funds or accounts of the Depository Bank and the Issuer and from

each other
1
2)
{3}

)

Section 5,02,

Revenue Fund (established by the Prior Resolution);
Reserve Funé {established by the Prior Resolution); .

Renewal and Replacement Tund (established by the Prior
Resolution as the Depreciation Reserve); and

Zaries 2006 Bonds Construction Trust Fund,

Hatablishment of Funds and Accounts with Cormgrission -

The following special funds or accounts are hereby created with and shall be held by the
Commmission, separate and apart from all other funds or accounts of the Comenission and the
Issuer and from each other:

)
2
(3)
C)

Section 5.03.

Seriss 2006 A Bonds Reserve Account;
Series 2006 B Bonds Reserve Account;
Series 2006 C Bonds Sinking Fund; and
Series 2006 C Bonds Reserve Account.

System Revenues: Flow of Punds. A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipl in the
Reverme Pund., The Revesne Fund shall constitute 4 trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and i the manner provided
in this Bond Legislation. All revenues at any Lime on deposit in the Revenue Fund shall be
disposed of only in the following order and prority:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the /
Operating Expenses of the System.
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(2) The Issuer shall next, zach month, on or before the due dafe
thereof, transfer from the Revenue Fund and remit to the National Finance
Office (i) the amount required by the Prior Resolution to pay the interest ont the
Prior Bonds; {H) the amounts required to pay interest on the Series 2006 A
Bonds, and (iii) the amounts required to pay imterest on the Series 2006 B Bonds.

{(3)  The Issuer shall next, each month, transfer from the Revenue Fund
and (i) on or before the due date thereof, remit 1o the National Finance Office
the amount required by the Prior Resolution to pay the principal of the Prior
Bonds; and (i) on or before the due date thereof, remit 1o the National Finance
Office, commencing 24 months following the date of delivery of the Serles
7006 A Bomds, the amount required to amortize the principal of the Series
5006 A Bonds over the life of the bond issue; (iif) on or before the due date
thereof, remit fo the National Finance Office, commencing 24 months following
the date of Gelivery of the Sexies 2006 B Bonds, the amount required o amortize
the principal of the Sexies 2006 B Bonds over the life of the issue and {iv) on the
first gay of each month, Temit 1o the Commission, commensing 3 months prior
to the first date of payment of principal of the Series 2006 C Boads, for deposit
in the Series 2006 C Bonds Sinking Fund, an amount equal 10 1/3rd of the
amount of principal which will mature and become due on the Series 2006 C
Bonds on the next ensuing quarterly principal payment date; provided that, in the
event the period to clapse between the date of such initial deposit i the
Series 2006 C Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly paymei shall be increased
proporsionately to provide, 1 month prior to the next quarterly principal payment
date, the required ammount of principal coming dus on such date.

(4)  The Jssuer shall next, on the first day of each month, transier from
the Revenue Fond and (1) remit (o the Comunission or Depository Bank; as
applicable, the wynount required by the Prior Resolution to be deposited in the
Reserve Fund for the Prior Bonds; and (i) remit to the Coramission,
comumencing 3 momths after the completion of construetion of the Project, as
certified by the Consulting Engineers, if not fully funded upon issuance of the
Series 2006 A Bonds, for deposit in the Series 2006 A Bonds Reserve Account,
an amount equal to 10% of the monthly payment ammount each month, until the
amount in the Series 2006 A Bonds Reserve Account equals the Series 2006 A
Bonds Reserve Requirement; provided that, no forther payments shall be made
tnto the Series 2006 A Bonds Reserve Account when there shali have been
deposited fheretn, and as long as there shall remain on deposit therein, an
amount equal to the Series 2006 A Bonds Reserve Requirement;{iii) remit io the
Coeamission, commencing 3 months after the completion of construction of the
Project, as certiffed by the Consulting Engineers, if not fully funded upon
issuance of the Series 2006 B Bonds, for deposit in the Series 2006 B Bonds
Reserve Account, an amount equal to 10% of the monthly paymenit ameunt each
month, until the amount in the Series 2006 B Bonds Reserve Account equals the
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Series 2006 B Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 2006 B Bonds Reserve Account when there shalt
have been deposited therein, and as long as there shall remain co deposit therein,
an amount equal to the Series 2006 B Bonds Reserve Requirement; and {iv)
remit to the Commission, commencing 3 months after e completion of
construction of the Project, as certified by the Consulting Engineers, if not fully
funded upon issuance of the Serics 2006 C Bonds, for deposit in the Series 2006
' Bonds Reserve Account, an amount equal to 17120t of the Series 2006 C
Bonds Reserve Regquitement, undl the amount in the Series 2006 C Bonds
Reserve Account equals the Series 2006 ¢ Bonds Reserve Requircment;
pravided that, no further payments shall be made Into the Series 2006 C Bonds
Reserve Account when there shall have been deposited therein, and as loag as
ihere shall remain on deposit thereln, an amount equal to the Series 2006 C
Ponds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each monith, transfer from
the Revenue Fund and remmit to the Depostiory Bank for deposit in the Renewal
and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of amy Reserve Account;
provided, that, as long as the {esuer’s Series 1973 Bonds remain outstanding, the

" Issuer must accumisate in the Renewal and Replacement Fund the aggregate sum
of $47,000 and maimain such stm therein and shall use the monies therein as
provided by the Prior Resolution, except that any deficiencies in the debt service
payments on the Series 2006 A Bonds and Series 2006 B Bonds shall be payable
from the Renewal and Replaternent Fund on 2 parity with the Pricr Bonds. Al
finds in the Renewal and Replacement Fund shall be kept apart from it other
funds of the Issuer or of the Depository Bank and shall be invested and
relnvested i accordance with Article VIII hereof, Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacemnents, repairs, mprovements or extensions to the System; provided that,
any deficiencies in any Reserve Accounis {except to the extent such deficiency
exists because the required paymenis into such sccount have not, as of the date
of determination of & deficiency, funded such account to the maximum extent
required hereof) shall be promaptly eliminated with monies from the Renewal and
Replacement Fund.

(6)  After all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not
permitted to be retained therein may be nsed to prepay installments of the Bonds,
pro rata, or for any lawful purpose of the Systern.,

Monies in the Series 2006 A Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2006 A Bonds as the same shali
come due, when other monies are insufficient therefor, and for no other purpose, Whepever
the momies in the Serjes 2006 A Bonds Reserve Account shall be sufficient to prepay the
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Series 2006 A Bonds in full, it shall be the mandatory duty of the Issuer, anyting to the
contrary herein notwithstanding, to prepay, at the earliest practical date and In accordance
with applicable provisions hereof, the Series 2006 A Bonds, together with acerued interest
thereon to such prepayment date.

Monies in the Series 2006 B Bonds Reserve Account shall be used only for the
purpese of paying priacipal of and interest on the Series 2006 B Bonds 2s the same shall
come due, when other monies are insufficient therefor, and for no other parpose. Whenever
the monies in the Series 2006 B Bonds Reserve Account shiall be sufficient to prepay the
Series 2006 B Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, 1o prepay, at the earliest practical date and in accordance

_with applicable provisions hereof, the Series 2006 B Boads, together with acerued interest
thereon to such prepayment date.

Maonies i the Series 2006 C Bonds Sinking Fund shail be used only for the
purpose of paying principal of and interest, jf any, on the Series 2006 C Bonds as the same
shall become due. Morties in the Series 2006 C Bonds Reserve Account shall be used only
for the purpese of paying principal of and interest, if any, on the Series 2006 C Bonds as
the same shall come due, when other mouies in the Series 2006 C Bonds Sinking Fund are
insufficient therefor, and for no other purpose. Whengver ihe monies in the Series 2006 C
Bonds Reserve Account shell be sufficient to prepay the Series 2006 C Bonds ia [ll, i shall
be the mandatory duty of the Issuer, anyibing to the contraty berein cotwithstandbng, fo
prepay, at the earliest practical date and in accordance with applicable provisions hereof, the
Series 2006 C Bonds and accrued interest, if any, thereon to such prepayment date.

AL tnvestment carnings on monies in the Series 2006 A Bonds Reserve Account
(if fully funded), the Series 2006 B Bonds Reserve Account (if fully funded), the Series 2006
C Bonds Sinking Fund and the Series 2006 C Bonds Reserve Account {if fully funded) shall
be returned, not less than once gach year, by the Comission to the Issuer, and such
amnounts shall, daring construction of the Project, be deposited in the Series 2006 Bonds
Construction Trust Fund, and following completion of construction of the Project, shalt be
deposited in the Revenue Fund and applied in full, first jo the next ensuing interest payment,
if any, dua on the Series 2006 A Bonds the Series 2006 B Bonds and the Series 2006 C
Bonds, respectively, and then {o the next ensuing principal payment dug thereon, all ona
pro rata basis.

Any withdrawals from the Series 9006 A Bonds Reserve Account the Series
1006 B Bonds Ressrve Account or the Series 2006 C Bonds Reserve Account which result
in a reduction in the balance of such accounts {o below the Series 2006 A Bonds Reserve
Requirement, the Series 2006 B Bonds Reserve Requirement ot the Series 2006 C Bonds
Reserve Requirement, respectively, shall .be subsequently restored from the first Net
Revenues availeble after all required paymeats have been made in full in the order set forth
above. :
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As and when additional Bonds ranking on a parify with the Bonds are issued,
provision shall be made for additional payments iato the respective sinking funds sufficient .
to pay the interest on such additional parity Bonds and accorapiish retirersent thereof at
matarity and to accurmulate & balance in the respective reserve acoounls in an amount equal
to the requirement therefor.

The Issuer shall not be required to make amy further payments into the
Seres 2006 A Bonds Reserve Account the Sexles 2006 B Bonds Reserve Account ot the
Series 2006 C Bonds Reserve Account when the aggregate amount of funds therein are at
feast equal  the aggregate principal amount of the respestive Bonds issued pursuant 1o this
Bond Legislation then Dustanding and all mterest, if any, to accrue unfil the maturity
thereof.

Principal, interest or yeserve payments, whether for 2 deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Serfes 2006 A Bands, the Series
3006 B the Series 2006 C Bonds and the Prior Bonds in accordance with the respective
principal amounts then Outstanding,

The Issuer may designate another bank or trust compagy fnsured by FDIC as
Depository Bank if the Depository Bank should cease for any feason to serve of if the
Governing Body determines by resolution that the Depesitory Bank cr its successor should
nio longer serve as Depository Bank, Upon any such change, the Governing Body will cause
potice of the change to be sent by registered or certified mail to the Puschaser, the Coineil
and the Authority.

The Commission is hereby designated as the fiscal agent for the adminstration
of the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve Agcount,
the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve Account
created hereunder, and all amounts required for such funds shall be remitted to the
Commission from the Revenue Fund by the Issuer at the times provided herein. 1f required
by the Purchaser, the Authority or the Council at any time, the Issuer shall make the
‘necessary arrangements whereby required payments into the said accounts shall be

) antomatically debited from the Revenue Fund and electronically transferred to the
Comrnission on the dates required hereunder.

onies in the Series 2006.A Bonds Reserve Account, fie Series 2006 B Bonds
Reserve Account, the Series 2006 C Bonds Sinking Fund and the Series 2008 C Ronds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 3.01 hereof,

‘ The Series 2006 A Bends Reserve Account, the Series 2006 B Boads Reserve
Account, the Serles 2006 C Ronds Sinking Fund and the Series 2006 C Bonds Reserve
Account, shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2006 A Bonds the Series 2006 B Bonds and the Series 2006 C Bonds,
respectively, under the conditions and restrictions set forth hergin,
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B.  ‘The lssuer shall on the first day of each month (if the first day Is not 2
business day, then the first business day of each montl) remit to the Comsnission the
required principel, interest and reserve account payments and all such payments shail be
remitted (o the Commission with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this Bond Legislation,

C.  The Issuer shall complete the "Monthly Payment Form," a form of which
is attached to the Loan Agreement, and submit a copy of sald form, together with a copy of
its payment check to the Authority by the 5th day of such calendar month. |

D. . Whenever all of the required and provided transfers and paymments from
the Revenue Fand into the several special funds, as hereinbefore provided, are current and
fhere rerains in the Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and. paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

E.  The Issuer shall remit from the Revenue Pund to the Commissien, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Comaission, the
Registrar, the Paying Agent or the Depositery Bank, as the case niay be, shail require, such
additional sums as shall be pecessary 1o pay thelr respective charges, fees and expenses then
due. In the case of payments to the Comsmission under this paragraph, the lssuer shail, if
required by either the Authority or the Council at any tirne, make the necessary
arrangements whereby such required payments shall be automatically debited from the
Revenue Pund and electronically transferred to the Commnission on the dates required.

F.  The mouies in excess of the maximum amounts insured by FDIC in any
funid or account shall at aj} imes be secured, to the full extent thereof in excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the State. A

G.  Ionamny monthly payment date the revenues are insufficient to place the
required amount In any of the fands and accoums as hereinabove provided, the deficiency
shall be made up In the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; proyided, however, that the priority of curing deficiencies in the fonds and gecounts
heretn shall he in the same order as paymenis are 10 be made pursuant to this Section 5.03,
and the Net Revenues shatl be applisd to such deficiencies before being apphied to any other
payments hereunder.

H, Al remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account info which each amount is w0 be deposited.

L The Gross Revesmes of the System shall only be used for purposes of the
System.
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J. Al Tap Fees shall be deposited by the Issuer, as received, in the Series
2006 Bonds Construction Trust Fund, and following completion of the Project, shall &s
deposited i the Revenue Fund and may be used for any lawful purpose of the Syster.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURS EMENTS
Section6.01. Asnplication of Bond Progeeds; Pledge of Unexpended Bond

Progeeds, From the monies received from the sale of the Series 2006 Bonds, the following
amounts shall be first deducted and deposited i the order set forth below:

A.  From the proceeds of the Series 2006 A Bonds, there shail be deposited
. with the Conunission in the Series 2006 A Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for funding the Series 2006 A Bonds Reserve Account.

, &,  From the proceeds of the Series 2006 B Bonds, there shall be deposited
with the Commission in the Series 2006 B Bonds Reserve Account, the amount, if any, set
forth in the Supplemental Resolution for fending the Series 2006 B Bonds Reserve Account.

. From the proceeds of the Series 2006 C Bonds, there shatl be deposited
with the Commission in the Series 2006 € Bonds Resexve Account, the amoust, if any, set
forth in the Supplemental Resolution for funding of the Series 2006 C Bonds Reserve
Account,

D, Asfiie Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 A Bonds, such rmonies shall be deposited with the Depository
Rank in the Series 2006 Bonds Censtruction Trust Fund and applied solely to payment of
costs of the Project in the manner 561 forth I Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 A Bonds.

BE.  As the Issuer receives advances of the remaining monies derived from |
the szle of the Series 2006 B Bonds, such monies shall be deposited with the Depository
Rank in the Series 2006 Bonds Construction Trust Fund and applied solely 1o payment of
costs of the Project in the manner set forth In Secrion 6.02 hereof and untll so expended, are
bereby pledged as additional security for the Serles 2006 B Bonds.

F,  As the Issuer receives advances of the remaining momies derived from
the sale of the Series 2006 C Bonds, such monies shall be deposited with the Depository
Basik in the Series 2006 Bonds Censtruction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additdonal security for the Series 2006 C Bonds.

(3. Afier completion of construction of the Project, as certified by the
Consulting Engineers, and all costs have been paid, any remaining proceeds of the Serles
2006 A Bonds and Series 2006 B Bonds shall be expended as directed by the Purchaser and
any remaining proceeds of the Series 2006 C Bonds shall be expended as directed by the
Council. .
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Section 6.02. Dishursements From the Bond Constroction Trust Fond.

A.  The proceeds of the Series 2006 A Bonds, and the Series 2006 B Bonds,
i1 the Series 2006 Bonds Construction Trust Fund shall be used sciely to pay the cost of
acquisition and constraction of the Preject upon vouchers and other doctinentation approved
by the Purchaser.

B. The Issuer shall each month provide the Council with a requisition for
the cosis incurred for the Project, together with such documentation as the Council shall
require. Payments of all Costs of the Project from the Series 2006 C Bonds shall be made
monthly.

Except as provided in Sectiont 6.01 hersof, disbursements of proceeds of the
Series 2006 C Bonds from the Series 2006 Bonds Construgtion Trust Fund shall be made
only after submission to the Council of a certificate, signed by an Authorized Officer and
the Consulting Engincers, stating that:.

()  None of the itemns for which the paymeit is proposed
to be made has formed the basis for any disbursement theretofore
, made;

{if) Bach item for which the payment is proposed to be
made is or was necessary in connection with the Project and
constitutes a Cost of the Project;

¢iif)y Each of such costs has been otherwise properly
incurred; and

(iv) Payment for each of the items proposed is then due
and owing, '

The Issuer shall expend all proceeds of the Sexies 2006 C Bonds within 3 years
of the date of the issuance of the Council’s Bonds, the proceeds of which wese used fo make
the loan to the Issuer. '

Pending such application, wmonies in the Series 2006 Bonds Construction Trust

Fund shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer, '
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ARTICLE VIf

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer . All the covenants,
agreements and provisions of this Bond Legislation shall be and constiwute valid and legally
binding covenanis of the Issuer and shall be enforceable n any court of competent
jurisdiction by any Holder or Holders of the Series 2006 Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 2006 Ronds as hereinafter provided in this
Article VI, All such covenants, agreements and provisions ghall be irzevecable, except as
provided hereln, as long as any of the Series 2006 Bonds or the interest, if any, thereon is
Outstanding and unpaid. ‘

Section7.02. Bonds not to be Indebtedness of the Issuer The Series 2006
Bonds shall not be nor coustifule an indebtedness of the Issuer within the mearing of any
constitutional, statutery or charter Iimifation, but shall be payzble solely from the funds
pledged for such payment by this Bond Legistation, No Holder or Holders of any Bonds
shell ever have fhe right to compe} the exercise of the taxing power of the Issuer to pay the
Series 2006 Bonds or the iierest, if any, thereon. :

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with Respect to Prior Bonds. The payment of the debt service of all the Series 2006 Bonds
shall be secured forthwith equally and ratably with each other by a first lien on the Net
Revenues derived from the System, on & parity with the lien on the Net Revennes in favor
of the holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Sexies 2006 Bonds and the Prior Bonds and to make
the payments to all funds and zecounts and all other paymenis provided for in the Bond
{ egistation aze hereby irrevocably pledged, in the manner provided herein, to such payments
as they became due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuer bas obtained any and ali
approvals of rates and charges required by State law and has taken any other action required
10y establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement. The initla} schedule of rates and charges for the
services and facilities of the Systern shall be as set forth and approved and described in the
Commission Order of the Public Service Commission of West Virginia entered Qetober 12,
2005, in Case No. 05-0775-PWD-CN, and such rates are hereby adopted, which rates are
incorporated herein by reference as a parl hereof,

So long es the Prior Bonds and the Series 2006 Bonpds are outstanding, the
Issuer covenznis and agrees 1o fix and collect rates, fees and other charges for the use of te
Systern and to take all such actiops necessary 10 provide funds sufficient to produce the
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required surns set forth in the Bond Legistation and in compliznce with the Loan Agreement.
In the event the scliedule of rates snd charges initially established for the System in
connection with the Sertes 2006 Boads shall prove to be insufficient to produce the required
surns set forth in this Bond Legistation and the Loan Agreement, the Issuer hereby covenants
and agrees that it will, to the extent or in the manner anthozized by law, immediately adjust
and increase such schedule of rates, fees and charges and take all such actions necessary 1o
provide funds sufficient 1o produce the required sums set forth in this Bond Legisiation and
the Loan Agreement. »

Section 7.05. Sale of the System . So long s the Prior Bonds are
ouistanding, the provisions governing the sale of the System, or any pani thereof, shalf be
as set forth and described in the Prior Resolution and the System may not be sold,
mortgaged, leased or otherwise disposed of vnless the Issuer has obtained the wrimen
consent of the Purchaser, the Authority and the Council, as applicable bondholders.
Further, o long as the Series 2006 Bonds are outstanding and except as otherwise requlred
by law, and with the written consent of the Purchaser, the Authority and the Cotncil, the
System may not be sold, mortgaged, Jeased or otherwise disposed of, except as a whole, or
substantially as a whole, and only if the net proceeds to be realized shll be sufficient to fully
pay all the Bonds Outstanding in accordance with Article X hereof. The proceeds from any
such sale, morigage, lease or other disposition of the Sysiem shall, with respect to the
Series 2006 A, and the Serfes 2006 B Bonds, immediately be remitted to the National
Finance Office, and with respect 1o the Serfes 2006 C Bonds, immediately be remitied to the
Commission for deposit in the Series 2006 C Bends Sinking Fund, and, with the written
consent of the Purchaser, the Authority and the Council, the Issuer shall direct the National
Finance Office and the Commission to apply such proceeds to the payment of principal of
and interest, if any, on the Series 2006 Bonds. Any balance remaining after the payment
of all the Series 2006 Bonds and interest, if any, thereon shall be remitted to the Issuer
unless necessary for the payment of other obligations of the Issuer payable out of the
revenues of the System.

The foregoing provision noiwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the Sysiem hereinafter determuined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof, Prior to any such sale, lease or
other disposition of such property, if the amount to be veceived therefor, {ogether with all
othor amounis received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution
duly adopted, determine that such property comprising a part of the System Is no longer
necessary, usefal or profitable in the operation thereof and may then provide for the sale of
such property. The proceeds of any such sale shall be deposited in the Remewal and
Replacement Fund. If the amount to be recelved from such sale, lease or other disposition
of spid property, together with ail other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, shall be in excess of $10,000 st
not in excess of $50,000, the Issuer shall first, in writing, determine upon consuhaton with
a professional engineer that such property comprising & part of te Systern is no longer
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necessary, useful or profitable in the operation thereof end may ther, if it be so advised, by
resolution duly adopted, awthorize suck sale, lease or other disposition of such property upon
public bidding fn accordance with the laws of the State. ‘The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund, Payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the amounts required to be paid into such
fund by othey provisions of this Bond Legislation.

" No sale, lease or other disposition of the propertics of the System shall be made
by the Issuer if the proceeds 1o be dertved therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such
properties, shall be in excess of $50,000 and insufficient to pay all Bonds then Outstanding
without the prior approval and cogsent i writing of the Holders of the Bonds then
Outstanding, The Issuer shall prepare the form of such approval aod conseat for execution
by the then Holders of the Bonds for the disposition of the praceeds of the sale, lease or
other disposition of such properties of the System.

Section 7.06. Tssuance of Other Obligations Payable Cut of Revenues and
Genersl Covenant Agsinst Encumbrances. Except as provided for n Section 7.06 and
Section 7.07 hereof, the Issver shall not issue any other obligations whatsoever payable from
the revenues of the System which rank prior to, or equaily, as 0 iien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by fhe
Issuer after the issaance of the Bonds and payable from the revenues of the System, except
such additional parity Bonds, shall contain an express statement that such obllgations are
junier and subordinate, as 10 lien on and source of and security for payment from such
revenmies and in all oher respects, to the Bonds; provided, that no such subordinate
obligations shall be issued unless all payments required to be matie nto all funds and
accounts set forth herein have been made and are current at the tizne of the lssuance of such
gubordinate obligations,

Except as provided above, the Issuer shall ot create, OF CauSe oT permit o be
created, any debt, lien, pledge, assignment, encumbrance Or any other charge having
priotity over or being on & parity with the Lien of the Bonds, and the interest thereon, if any,
upon any of the income and revenes of the System pledged for payment of the Bonds and

the interest, if any, thereon in this Bond Lagislation, or upon the System or any part thereot. -

“The Issuer shall give the Purchaser, the Authority and the Council pricr written

- potice of its issuance of any other obligations to be used for the System, payable from the

severmes of the System or from any grants for the System, or any other obligations related
{o the Project or the System.

Section 7.97. Parity Bonds. So long as the Prior Bends are ouistanding,
she limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall
be issued after the issuance of the Series 2006 Bonds pursuant 1o this Bond Legislation,
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without the prior written comsent of the Anthority, the Council and the Purchaser and
without complying with the conditions and requirements herein provided,

Al Parity Bonds issuet! hereunder shall be on 2 parity in ali respects with the
Series 2006 Bonds,

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, inprovements or bettermenis
to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Sexies 2006 A Bonds and Sexies 2006 B Bonds and the Prior
Rouds are Outstarxiing, no Parity Bonds shall be issued at any time, bowever, unless there
has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal
Year following the year in which such Parity Bonds are 1o be issued shall be at least 120%
of the average anmual debt service requirements on the following:

(1} The Bonds Ouistanding;

(Z)  Any Parity Bonds theretofore issned piursuant o the provisions
contalned n this Resolution then Qutstanding; and

(3)  The Parity Bonds than proposed {0 be issued.

The foregoing limitation may be, waived or modified by the written consent of
the Holders of the Prior Bonds, representing 75% of the then-cuistanding principal
indebtedness. Tn the event the foregoing limitation 15 waived or when the Series 2006 A and
Series 7006 B Bonds and the Prior Bonds are no longer outstanding, the following pariiy
requirement shall be met:

Nao Parity Bonds shall be issued at any time, untess there has been procured and
filed with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revernues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
1% months immediately preceding the date of the actual issuance of such Parity Bonds, phus
the estimated average increased annual Net Revenues expected to be received in each of the
3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shali not be less than 115% of the largest aggregate amomnt that will mature
and hecome due in any succeeding Fiscal Year for principal of and interest, if any, on e
following:

(1} The Bonds then Ouistanding;

(2}  Any Parity Bonds theretofore fssued pursuant o fiie provisions comtained
in this Resolution then Outstanding; and
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(3)  The Parity Bonds then proposed to be issusd.

The "estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding years,” as that term is nsed in the computasion provided i the
above paragraph, shall refer only © the incroased Net Revenues estimated to be derived
from the mprovements 1o be financed by such Parity Bonds and any increzse in rates
adopted by the Issuer, the time for zppes! of which shall have expired prior to the issuance
of such Parity Bonds, and shall not exceed the amount fo be stated in a certificate of the
Independent Certified Public Accountants, which shall be filed in the office of the Secretary
prior to ihe issuance of such Parity Bonds.

The Net Revenues actuaily derived from the System during the 12-consecutive-
month period herein above referred to may be adjusted by adding to soch Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Actountants, on accourt of increased rates, rentals, fees and charges for
the System adopted by the fssver, the time for apgesl of which shall have expired prior 1o
issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as Lo details
of such Parity Bonds inconsistent herewith) shall be for fhe equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
tasued from Hime to time within the limitations of apd in compliance with this section. Al
Bends, regardless of the time or times of their issuance, shall rank squally with respect to
their lien on the revenues of the System and their soutee of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments tuto the various funds and zccounts created in this Bond
Legislation required for and on &ecount of such Parity Bonds, in addition 1o the payments
required for Bonds theretofore issued putsuant to this Bond Legislation.

Parity Bonds shail not be deemed to include bonds, aotes, certdficates or other
obligations subsequently issued, the Ben of which on the revenues of the Sysien is subject
to the prior and superior liens of the Series 2006 Bonds on such revenues. The Issuer shali
not issue any obligations whatsoevey payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2006 Bonds.

No Parity Bonds shall be issued at any time, however, unjess atl of the payiments
into the respective funds and accounts provided for in this Bond Legisiation with respect i
the Bonds then Qutstanding, and any other payments provided for in this Bond Legisiation,
shall have been made in full as required (o the date of deltvery of the Parity Bonds, and the
Tsstier then be in fuff compliance with all the covenants, agreemenis and terms of this Bond
I egislation.

CH74%219.3 55



Section 7.08. Books: Records and Andit. The Issuer shall keep complete
and acctirzte records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Jssuer shalf permit the Purchaser, the Auvthority
and the Council or their agents and representatives, to inspect all books, documents, papers
and records refating to the Project and the System at all reasonable times for the purpose of

andit and examination. The Tssuer shall submit to the Purchaser, the Authority and the
Council such documents and information as they may reasonably require in cormection with
the acquisition, construction and instaliation of the Project, the operation and malntenance
of the Syster and the admiristration of the loan or any grants or other sources of financing
for the Project.

_ The Issuer shail permit the Purchaser, the Authority and the Council or thelr

agents and represcntatives, to inspect ail records pertaining fo the opevation and maintenance
of the System at all reasopable times following completion of construction of the Project 2nd
commencement of operation thereof, or, if the Project Is an improvement 10 an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
2 Bond or Bonds issued pursnant to this Boud Legislation shalt bave the right at all
reasonable times to inspect the System and ali parts thereof and all records, accounts asd
datz of the Issuer relating thersto.

The accounting system for the System shall follow current generally accepled
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control acgounting records shall be
maintained by the Issuer, Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Governing
Body. The Governing Body shell prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Bedy shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Yssuer shall file with the Purchaser, the Council and the Authority, or any
other original purchaser of the Bonds, and shall mail in each year to any Holder or Holders
of the Bonds, requesting the same, an apaual report containing the following:

(A} Astasementof Gross Revenues, Operating Expenses,
Net Reverues and Surplus Revenues derived from and relating to
the Systep.,

(B) A balance sheet statement showing all deposits in 21}
the funds and accounts provided for in this Bond Legislation and
the status of all sald funds and accounts.
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(Cy  The amount of any Bonds, notes or other obligations
payable from the revenues of the System outstanding.

The {ssuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independerit Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail itpon request, and make
available generally, the report of said Independent Certified Public Accountants, of 2
summary thereof, to any Holder ot Hoiders of the Series 2006 Bonds and shall submit said

report to the Porchaser, the Authority and the Council, or any other original purchaser of-

e Series 2006 Bonds. Such audit report submitied to the Purchaser, the Authorizy and the
Council shall Inchude a statement that notes whether the resuits of tests disclosed instanees
of moncomphiance that are required to be reported under government auditing standards and,
if they are, describes the instances of noncomphiance and the audited financial statements
shall include a statement that notss whether the results of tests disclosed instances of
noncompliance that are required 1 be reported under government auditing standards and,
if they are, describes the instances of noncomphance and the sudited financial smtements
shall include & statement that notes whether the revenues of the Syster are adequate to meet
the Issuer's Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the
Act, the Tssuer has acquired, or shall do ail things necessary to acquire, the proposed site
of the Project and shall do, is doing or has done 2ll things necessary to construct the Project
in accordance with the plans, specifications and designs prepared by the Consuiting
Engineesrs. All reat estafe and inferests in real estate and all personal property constituting
the Project and the Project site herefofore or hereafter acquired shali at afl times be and
remain the property of the Issner.

The lssuer shall permit the Purchaser, the Authority and the Council, or their
agents and representatives, to enter and inspect the Project site and Project facilities at ail
reasonable times. Prior to, during and afier completion of consiruction and commencement
of operation of the Project, the Issver shall also provide the Purchaser, the Authority and
fhe Council, or their agents and representatives, with access 10 the System: site and System
facilities as may be reasonably necessary to accomiplish zll of the powers and rights of the
Authority, the Council and the Puzchaser with respect to the System pursuant 10 the Act.

Section 7.09, Rates, Prior to the issuance of the Series 2006 Bonds,
equitable vates or charges for the use of and service rendered by the System shall be
established all in the manner and form reqoired by law, and coples of such rates and charges
so established will be continuously on file with the Secretary, which coples will be open 1o
inspection by all interested parties, The schedule of rates and charges shail at all fimes be
adequate 1o produce Gress Revenues from the System sufficlent to pay Operating Expenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenewver necessary so that the aggregate
of the rates and charges will be sufficient for such puzposes. In order to assure full and
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continuous performance of this covenant, with a margin for contingencies and temporary
ynanticipated reduction in income and revenues, the Issuec hereby covenants and agrees that
the schedule of rates or charges from time to tme in effect shall be sufficient, together with
other revenues of the System () to provide for all Operating Expenses of the System and
(ii} to leave a balance each year equal to atleast 115% of the maximum amoent required in
any year for payment of principal of and interest, if any, on the Series 2006 Boads and all
other obligations secured by a lien on or payable {rom such revenues on 2 parity with the
Series 2006 Bonds, ichuding the Prior Bonds; provided that, in the event that an amount
equal to or in excess of the reserve requirement is on deposit respectively in the Reserve
Arcounts and any reserve accounts for obligations on a parity with the Series 2006 Bonds,
including the Prior Ronds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maximum amount Tequired in amy year for
payment of principal of and Interest, if any, on the Series 2006 Bonds and all other
obligations secured by a lien on or payable from such revenuss on a parity with the Series
2006 Bonds, including the Prior Bonds, In any event, subject to any requirements of law,
the Issuer shail not reduce the rates or charges for services described in Section 7.04 hereof.

Section 7,10. Operating Budget and Mounthly Financial Report. The
Tssuer shall anrmually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budger of the estimated revenues and
expenditures for operation and mainterance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Purchaser, the Authority and the Council
within 30 days of adoption thereof. No expendinwres for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in
such budget without a written finding and recommendation by a registered professional
engineer, which finding and recommendation shall state in detail the purpose of and
pecessity for such increased expsnditures for the operation and maintenance of the Systern,
and no such increased expenditures shall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. No increased expenditures in
excess of 10% of the amount of such budget shafl be made except upon the further certificate
‘of 2 registered professional enginieer that such increascd expenditures are necessary for the
continued operation of the System. The Issuer shall rail copies of such anmal budget and
all resolutions authorizing increased expenditures for eperation and maintenance within 30
days of adoption to the Purchaser, the Authority and the Council, or to any Holder of the
Rengds, who shallfile his or her address with the Issuer and request in writing that copies of
all such budgets and resolutions be furnished him or her and £hall meke available such
budgets and all resolutions anthorizing increased expenditures for operation and maintenance
of the Systemn at all reasonable times 1o the Purchaser, the Council, the Awhority and any
Holder of any Bonds or anyone acting for and on behalf of such Holdet of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for 2 years following the completion of the Project, the Issuer

. shall each month complete a "Monthly Financial Report,” & form of which is attached to the

1.oan Agresment, and forward a copy of such report to the Authority and the Council by the
10tk day of each month,
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Section7.11. Erpincering Services and Operating Personnsl. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
sccordance with the approved plans, specifications and designs &s submitted to the
Purchaser, the Authority and the Council, the Froject is adequate for the purposes for which
it was desipned, the funding plan as submitted to the Purchaser, the Authority and the
Council is sufficient 1o pay the costs of acquisition and constraction of the Project, and all
permits reqnired by federal and stafe laws for construction of the Project have been obtained.

The Issuer shall provide and mainiain competent and adequate engineeting

services satisfactory to the Purchaser, the Authority and the Council covering e

supervision and inspection of the development and construction of the Project and bearing

the responsibility of assuring that constriction conforms to the plans, specifications and

- designs prepared by the Consulting Engineers, which have been approved by all necessary

governmental bodies. Such engineer ghall cerify to the Purchaser, the Authorly, the

Council and fhe Issuer at the sompletion of copstruction fhat construction of the Project is

in accordance with the approved plans, specifications and designs, of amendments theteto,
approved by all necessary governmerntal bodies.

The Issuer shall employ quaiified operating personnel properly certified by the
State to operate the System during the entire tertn of the Loan Agreement,

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Tssuer will not grant of cause, consent 1o OF allow the pranting of, any franchise ot
pecmit to any person, firm, corporation, body, agency Of instrummentality whatsoeves for the
providing of any services which would compete with services provided by the Systerm.

Section 7,13, Enforcement of Collections, The Issuer will diligently
enforce and collect all fees, tentals or other charges for the services and facilities of the
System, and take ali steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinguent to the full extent permitted
or authorized by the Act, the tules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or Otier charges for the services and facitities
of the System shall remain unpaid for a period of 20 days afier the same shall become due
and payable, the user of the services and facilities shall be detinquent untl such time as all

+

such rates and charges are fully paid. To the extent authorized by the Jaws of the State and
the rules and regulations of the Public Service Commission of West Virginia, rates, rentals
and other charges, if not paid when due, shall become a lien on the premises served by the
Systern. The Issuer further covenanis and agrees that, it will, to the full extent permitted by
taw and the rules and regulations promulgated by the Public Service Cormmission of

West Virginia, discontinue and shut off the services of the System, and any services and
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facilities of the sewerage system, if so owned by the Issuer, to ail users of the services of
the System delinguent in payment of charges for the services of the System and will not
restove such services of either system until all delinguent charges for the seryices of the
Systern, plus reasonable interest and penalty charges for the restoration of service, have been
fully paid and shall take a1l further actions t0 enforce collections 1o the maximum extent
permitted by law, If the sewerage facilities are not owned by the Issuer, the Issuer will, to
the extent allowed by law, use diligent efforts enter into a similar termination agreeraent
with the provider of such sewerage service, subject to any required approval of such
agreement by the Public Service Commission of West Virginia and all rules, regulations and
orders of the Public Service Commissien of West Virginia.

Section 7.14. No Free Services. The Issuer will not render or cause 10
be rendered any free services of any nature by the System, por will any preferential rales
e established for users of the same class; and in the event the Issuer, or any department,
agency, instrmentality, officer or employee shall avail itself or themselves of the facilities
or services provided by the Syster, or any part thereof, the same rates, fecs or charges
applicable to other customers recelving like services ander similar circumstances shall be
charged the Issuer and any such department, agency, instrumentality, officer or employee.
The reverues so received shall be deemed to be revenuas derived from the operation of the
System, and shall be ceposited and accounted for in the same manner as other revenues
derived from such operation of the Syster.

Section 7.13. Insurance and Constrecton Bonds. A, The Issuer hereby
covenanis and agrees that so long as the Bonds remmain Outstanding, the Issuer wiil, as an
Operating Expense, procure, carcy and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to wotks and properties similar to the
Systerm. Such insurance shall Initlally cover the followlng risks and be in the following
amotmnts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insurable portions of the System in an amotunt
equal to the actual cost thereof. In time of war the Issuer will also
carry and maintain insurance o the exient available against the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal and Replacernent Fund and
used only for the repairs and vestoration of the damaged or
destroyed properties or for the other purpases provided herein for
the Renewal and Replacement Fund. The Issuer will itself, or will
require each cohtracter and subcontractor (o, obrain and maintain
builder's risk insurance (fire and extended coverage) fo protect the
interests of the Issuer, the Authority, the prime coniractor and ali
subcontraciors as their respective inferesis may appear, in
sccordance with the Loan Agreement, during construction of the
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Project on a 100% basis {completed value form) on the insurabie
portion of the Project, such insurance tw be made payable to the

order of the Purchaser, the Authority, the Issuer, the contractors
and subcontractors, as thelr interests may appsar.

(2)  PUBLIC LIABILITY INSURANCE, with Hmits of
not less thant $1,000,000 per coctrrence to profect the Issuer from
claims for bodily injury and/or dearh and not fess than 500,000
per occurrence from claims for damage to property of others whick
may arise from the operation of the Sysiem, and insurance with the
same Himits to protect the Issuer from claims adising out of
operation or ownership of motor vehicles of or for the Syster.

(3) WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS,
such bonds fo be in the amounts of 108% of the construction
contract and 1o be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the
Clerk of The County Cormmission of the County in which such
work is 1o be performed prior lo cornmencement of consiruction of
the Project ln compliance with West Virginia Code, Chaptex 38,
Article Z, Section 39,

(4) FLOOD INSURANCE, if the facitities of the System
are or will be located indesignated special flood or mudsliie-prone
areas and to the extent available at reasonable cost 1o the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the
extent availeble at reasonable cost o the Issuer.

(6} FIDELITY BONDS will be provided as to svery
officer, member and emplayee of the Issuer having custody of the
revenues or of any other funds of the Systerm, in an amount at least
equal to the [ofal funds in the custody of any such person at any
one time unfess an increased amount is requested by the Purchaser
from time to dme. :

, B.  The Issuer shall requice all contraciors engaged in the construction of the
Project to furnish a performance bond and a payment bond, each in an amount equal (o
100% of the coniract price of the portion of the Project covered by the particular contract
as security for the faithfuf performance of such contract. The Issuer shall verify such bonds

prior to commnencerment of construction.
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The Issuer shall also require all contractors engaged in the construction of the
Project to carry such worker's compensation coverage for all employees working on the
Project and public Hability msurance, vehicular liability instrance and property damage
Snsurapce i1 ameunts adequate for such purposes and as is custornarily cartied widy respect
to works and properties similar to the Project; provided that the amounts znd terms of such
coverage are satisfactory to the Authority and the Counci and the Issuer shall verify sucht
insurence prior o commencement of construction. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and ali suhcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Comussion of West Virginia, the
Issuer shall require every owner, tenant or oseupant of any bouse, dwelling, or building
intended to be served by the Sysiem lo connect thersto,

Section 7.17. Comuletion of Project: Permits and Orders . The lssuer
shall comapleie the Project as prompily as possible and operate and maintain the System: &3
a revenue-producing utlity in good condition and in compliance with all federal and state
requirements and standards. "

The lssuer has cbtained all permits required by State and federal laws for the
acquisition and construction of the Project, alt orders and approvals from the Public Service
Commission of West Virginia and the Council necessary for the acquisition and construction
of the Project and the operation of the Systein and all approvals for issuance of the Bopds
requiredt by State faw, with all requisite appeal periods having expired without successful

zppeatl.

Section7.18. Compliance with Letter of Conditions, Loan Agreernent and
Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the
ieter of Conditions, the Loan Agreement, the Act and this Bond Legislation. The lssuer
shall also comply with 21} applicable laws, rules and regulations issued by the Purchaser, the
Authority and the Council, or other state, federal or local bodies in regard to the acquisition
and éonstruction of the Project and the operation, maimenance and use of the System. The
Issuer shall provide the Council with copies of all documents subrnifted to the Purchaser and
the Authority.

Section 7.19. Tux Covenants. The Issuer hereby further covenans and
agrees as follows:

A. PRIVATEBUSINESS USE LIMITATION. The Issuer shall assure that
(i) not 1 excess of 10% of the Net Proceeds of the Series 2006 Bonds are used for Privaie
Busizess Use if, in additlon, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2006 Bonds during the term fhereof is, under the terms of the
Sertes 2006 Bonds or any underlying arrangement, directy or indirectly, secured by any
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inerest in property used or to be used for a Private Business Use or in payments in respect
of property used or o be used fora Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of property or borrewed money used o7 to be used
for a Private Business Use; aad (i) and that, in the event that both {A) In excess of 5% of
the Net Proceeds of ihe Series 2006 Bonds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2006 Bonds
during the term thereof Is, under the terms of the Series 2006 Bonds or any underlying
arrangement, ¢irectly or indirectly, secured by any inteyest in property used or to be used
for said Private Business Use or in payments in respest of property used or to be used for
gaid Private Business Use or is to be derived from payments, whether or not 1o the Issver,
in respest of property or borrowed money used ot 1o be used for said Private Business Use,
then said excess over said 5% of Net Proceeds of the Series 2004 Bonds used for a Private
Business Use shall be used for a Private Business Use related o the gavernmental use of the
Project, or if the Series 2006 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
the portion of the Project o which such Private Business Use is related. Alt ofthe foregoing
shall be determined in actordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shail assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2006 Bonds or $5,000,000 are
used, directly or indirectly, to make or finance a loan {other than loans constifuting
Nonpurpose Investments) 0 persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not ke
any action or permit or suffer any action to be tken if the result of the same would be to
canse the Series 2006 Bonds to be “federally guaranteed * within the tneaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. To the extent legally required, the Issuer
will timely file all statements, instraments and returns necessary to assure fhe fax-sxempt
ctztus of the Series 2006 Bonds and the interest thereon including, without iimitation, the
information renurn required under Section 149(e} of the Code.

E.  FURTHER ACTIONS. The Yssuer will take any and all actions that may
be required of it (inchiding, without Finitation, those deemed necessary by the Authority)
<o that fhe interest on the Series 2006 Bonds will be and rernain exchaded from gross income
for federal ncome tax purposes, and will not take any actions or fail to take any actions
(nchuding, without limitation, those deemed necessary by the Authority), the resultof which

would adversely affect such exclusion.
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Section 7.20. Securities Laws Compliance. The Issuer will provide the
Authority, in 2 timely manmer, with any and alt information that may be requested of it
(including its annual audit report, financial statements, related information and notces of
changes in usage and customer base} so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 {17 CFR Part 240). : ,

Section 7.21, Statutory Mortgape Lien. For the further protection of the
Holders of the Serfes 2006 Bonds, a stanrtory mortgage Yien upon the Systern is granted and
created by the Act, which statutery mortgage Hen is hereby recoguized and declared to be
valid and binding, shall take effect immediately upont delivery of the Series 2006 Bonds and
shall be on 4, parity with the suafutory mortgage lien in favor of the Hoiders of the Prier
Bonds.

Section 7.22. ~  Contracts; Public Releases . A.  The Issuer shall,
siraultaneously with the delivery of the Series 7006 Bonds or immediately thereafier, enter
into written contracts for e immediate acquisition or construction of the Projest.

B. The Issuer shall submit all proposed change orders to the Purchaser and the
Council for writien approval. The Issuer shall obtain the written approval of the Purchaser
and the Council before expending any proceeds of the Series 2006 Bonds held in
“contingency™ as set forth in the scheduls attached 1o the certificate of the Comsulting
Engineer, The Issoer shall also obtain the written approval of the Purchaser and the Council
before expending any proceeds of the Series 2006 Bonds made aveilable due to bid or
constructiont or project underruns,

©.  The lssuer shall list the funding as being provided by the Purchaser, the
Authority and the Council in any press release, publication, program, bulletin, sign or other
public communication that references the Project, ncluding but not limited to any program
document distributed in conjunction with any ground breaking or dedication of the Project.

CH74921%.3 &4




ARTICLE Vi

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.G1. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legistation other than the Revenue Fund, shall be invested
and reinvested by the Cornmission, the Depository Bark, or such othe? bank or national
bapking association holding such find or account, as the ease may be, at the writien
direction of the Issuer in any Qualified Investments 10 the fullest extent possible under
applicable Jaws, this Bond Legislation, the peed for such moies for the purposes set forth
herein and the specific restrictions and provisions sgt forth in this Section .01,

Any tnvestment shali be beld in and at all tires deemed a part of the fund or
aceount in which such monies wese originally hetd, and the interest accruing thereon and any
profit or loss reatized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shail be valued af the jower
of cost or then current market value, or at the redemption price thereof if then redesmable
at the option of the holder, including the vaive of acorued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consclidated Fund.”
The Commission shall sell and reduce to cash a sufficienf amount of such Investmers
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such lquidaticn.” The
Depository Bank may make any and all investments permitied by this section through its own
investment or trusi department and shail not be responsible for any losses from such
savestments, other than for #s own negligence or willful misconduct.

"Fhe Depository Bank shall keep complete and accurate records of all funds,
accounts and nvestments, and shaill distribute to the Issper, at least once gach year (or more
ofien if reasonably requested by the {ssuer), a summary of such fuonds, accounts and
investment carmings, The Issuer shall retain all such records and any acditional records with
respeet to such funds, accounts and investment earnings so long as any of the Boods are
Oustanding and as long thereafter as necessary io comply with the Code and assure the
exclusion of interest on the Bonds from gross income for feders] income tax purposes,

Section &.02 . Certificate as 0 Use of Proceeds: Covenants as 1o Use of
Proceeds. The Issuer shell deliver & certificate as to use of proceeds of other simifar
certificate 10 be prepared by nationally recognized bond counsel relating to restrictions on
the use of procesds of the Series 2006 Bonds 25 2 eondition to jssuance of the Series 2006
Bonds. In addition, the Issuer covenanis (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2006 Bonds as may be necessary in
order to matntain the status of the Series 2006 Bonds as governmental bonds; (i) that it shall
not take, or permit or suffer to be taken, any action with respect to the Issuer’s use of the
proceeds of the Serles 2006 Bonds which would cause any bonds, the interest on which is
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exernpt from federal income taxarion wunder Section 103(a) of the Code, issued by the
Authority or the Counedl, as the case may be, from which the proceeds of the Serles 2006
Bonds are derived, to lose their status as tzx-exempt bonds; and (3if} to take such action, or
refrain from taking such action, as shall be deerned necessary by the Issuer, or requested by
the Authority or the Council, to ensyre compliance with the covenants and agreements set
forth in this Section, regardless of whether such actions may be contrary (o any of the
provisions of this Resolution.

The Issuer shall annually furmish to fire Authority information with respect to

the Issuer’s use of the proceeds of the Serfes 2006 Bonds and any additional information
requested by the Authority, '
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ARTICLE IX

. DEFAULT AND REMEDIES

Seciton .01, Events of Default, Each of the following events shall
constitnte an "Event of Defauit™ with respect to the Series 2006 Bonds:

(1)  If defanlt occurs in the due and prnctual payment of
the principal of or interest, if any, on any series of the Series 2006
Bonds; or |

{2y  If defzult ocours in the Issuer’s observance of any of
the covenanis, agreements or conditions on its part retating fo the
Series 2006 Bonds set forth in this Bond Legislaiion, amy
supplemental resohution or in the Series 2006 Bonds, and such
default shall have continued for a period of 30 days after the Issuer
shall have been given written notice of such-default by the
Commission, the Depository Bank, the Registrar, the Paying Agent
or any other Paying Agent or a Holder of a Bong; or

(3)  1f the Issuer files a petition secking reorganization or
arrangercent under the federal bankrupicy laws or amy other
apphicable law of the United States of America; or

(@)~ ¥f defaull cocurs with respect 1o the Prior RBonds or
the Prior Resclution.

Notwithstanding anything herein to the contrary, if defanlt occurs in the due and
punctual payment of the principal of or interest on any series of the Series 2006 Bonds or |
the Prior Bonds, it shafl constitte an “Event of Default” with respect o the other series of

the Series 2006 Bonds.
Section 8.02. Remedies. Upon the happening and continuance of any

Fvent of Default, any Registered Owner of 2 Bond may exercise any avaitable remedy and
bring any appropriafe action, suit of proceeding to enforce his or her rights and, in
particular, (1) bring sult for any wnpaid principal or interest then dae, (if) by mandamus or
othet appropriate proceeding enforce all rights of such Registered Owners including the right
to require the Issuer fo perform its duties under the Act and the Bond Legislation relating
thereto, including but not Hmited 1o the making and coilection of sufficient rates or charges
for services rendered by the System, (i) bring suit upon the Bonds; (iv) by action at law ot
bill in equity require the fssuer to account as if it were the trustee of an express trust for the
Registered Owmers of the Bonds, and (v) by action or bill in equity enjoin anmy acts in
violation of the Bond Legislation with respect io the Bonds, or the rights of such Registered

CHT49219.3 87



Owmers; provided that, alf rights and remedies of the Holders of the Serjes 2006 A Bonds-
and the Series 2606 B Bonds shall be on 2 parity with esch other and the Prior Bonds.

Section 9.03, Appnointment of Recelver, Any Registered Owner ofa Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legisiation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the System: and segregation of the revenues therafror and
the application thereof. If there be any Event of Defanlt with respect to such Bonds, any
Registered Qwrer of 2 Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to cbtain the appointment of a recelver to administer the
System or to cornplete the acguisition and construction of the Froject on behalf of the Issuer,
with powsr fo charge rates, reptals, fees and other charges sufficient fo provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such razes, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legisiation
and the Act.

The recelver so appointed shall forthwith, directly ox by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of gaid Systems and
shall hold, operate and mainiain, manage and coptrol such facilities, and each and every part
thereof, and in the name of the [ssuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do,

Whenever all that is due wpon the Bonds and interest therecn and under any
covenants of this Bond Legistation for reserve, sinking or other funds and upon any other
obligations and intersst therson having a charge, lien or encumbrance upon the revenues of
the System shall have been pakl and made good, and ait defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect, Upon any
suhsequent default, any Registered Owner of any Bonds ghall have the same right to secure
the Farther appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or if, shall be under the direction and supervision of the cowrt making such
appointment, shall at a1l times be subject to the orders and decrees of such court and may
be removed hereby, and a successor recejver may be appointed in the discretion of such
court. Nothing herein contained shall Hmit or restrict the junisdiction of such court to enter
such other and further orders and decrees as such court may desm necessary or appropriate
for the exercise by the receiver of any function not specifically set forth hereln.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Boads, Such receiver shall bave no power 1o sell, assign, morigage or
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otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be simited te the completion of the Project
and the possession, operation and mainfenance of the Systerm for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the tile to and ownership of the Systemn shall remain in the Issuer, and no
court shall have any jurisdiction to exter any order or decrse permiiting or requiring such
recetver 1o sell, assign, mortgage or otherwiss dispose of aty assets of the Systerm.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01, Payvient of Bonds. If the Issuer shall pay or there shall
otherwise be paid to the Holders of the Series 2006 Bonds, the principal of and interest, if
zny, due ot to become due thereen, at the times and in the manner stipulated therein and in
this Bond Legistation, then the pledge of Net Revermes and other monies and securities
pledged under this Bond Legisiation and alf covenants, agreements and other obligations of
the Lssner to the Registered Owner of the Series. 2006 Bonds, shall thereupon cease,
terminate and become void and be discharged and satisfied; except as may otherwise be
necessary to assure the exclusion of inerest, if any, on the Series 2006 Bonds from gross
income for federal inoome tax purposes,

Except through such direct payment to the Holder of the Series 2006 A Bonds,
and Series 2006 B Bonds, the lssuer may not defease the Series 2006 A or the Series 2006
B Bonds or otherwise provide for payment thereof by escrow or like manner.
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ARTICLE XI

MISCELLANEQUS

Sectdon 11.01, Amendment or Modifieation of Bond Legiglation, Prior to
issuance of the Series 2006 Bonds, this Resolution may be amended or supplemented in any
way by the Supplemental Resolution. Following jgsnance of the Series 2006 Bouds, no
material modification or amendment of this Resolution, or of any resolution or order
amendatory or supplemental hereto, that would raaterially and adversely affect the rights of
Registered Owners of the Series 2006 Bonds, shall be made without the consent in writing
of the Registered Owners of the Serles 2006 Bonds so affected and then Outstanding;
provided, that no change shell be made in the maturity of the Bonds or the rate of interest
thereon, or in the principal amount thereof, or affecting the uncenditional promise of the
Issuer to pay such principal and interest, if any, out of the funds herein pledped therefor
without the cousent of the Registered Owner thereof. No amendment or modification shall
he rmade that would reduce the percentage of the principal amount of the Bonds requived for

.consent to the above-permited smendments or modifications. Notwithstanding the
foregoing, this Bond Legistation may be amended without the consent of any Bondholder
as may be necessary 0 assure compliance with Section 148(f) of the Code relating to rebaie
requlremnents or otherwise as may be necessary to assure the exciudability of interest, if any,
on the Series 2006 Bonds from gross income of the holders thereof,

Section 11.02. Yond Legislation Constiutes Contract. The provisions of
the Bond Legislation shall consttete a contract between the Issner and the Registered
Oveners of the Series 2006 Bonds, and no change, veriation or alteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
1 egislation provided.

Section 11,03, Severability of Invalid Provisions . If any section,
paragraph, clause or provision of this Resclution should be held ivalid by any court of
competent jurisdiction, the jnvalidity of such section, paragraph, clause or provision shall
uot affect any of the remaining provisions of this Resolution, the Supplemental Resolution
or the Series 2006 Bonds.

Section11.04.  Headings, Bte. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpetation of any provision hereof.

Section 11.03, Conflicting Provisions Repealed: Prior Resolntion . All
orders or resolutions and or parts thereof in conflict with the provisions of this Resolution
are, to the extent of such conflict, hereby repealed; provided that, this Section shall aot be
applicable to the Loan Agreement OT the Loan Resolution (Form FmHA 442-47); and
provided thet in the event of any conflict between this Resolution and the Prior Resohation,
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the Prior Resolution shall control (unless less mestrictive), so long as the Prior Bonds or any
portion thereof are outstanding.

Section 11.06, Covenant of Due Procedure, EiceThe Issuer covenants that
all zcis, conditions, ttings and procedures required to exist, to happen, to be performed ot
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been tzken i regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, the Secretary and members of the Governing
Body were at all times when any actions in connection with this Resolution occured and are
duly in office and duly qualified for such office.

Section 11.07. Effectdve Date . This Resolution shall take effect
immedigtely upor adopiion. ‘
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Adopted this 217 day of February, 2006.

LAYVALETTE PUBLIC SERVICE DISTRICT

By: __{ % ,«;/M

b .
sy Chatrman 4{

CH749219.3 73



CERTIFICATION

Certified a true copy of a Resolution duly adapted by the Public Service Board
of LAVALETTE PUBLIC SERVICE DISTRICT on February 21, 2006.

Dated: February 23, 2006,

Secretary
D308
509580.00001
CHT49219.3 Té




" LAVALETTE PURBRLIC SERVICE DISTRICT,

Water Revenue Bonds, Serles 2000 A,
Water Revenue Bonds, Series 2006 B
(United States Department of Agriculture), and
Water Revenne Bonds, Series 2006 C,

{West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL, AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE)
ANT WATER REVENUE BONDS, SERIES 2006 C (WEST
VIRGINIA INFRAXTRUCTURE FUND), OF LAVALETTE
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIFYING THE LOAN AGREEMENT RELATING TOTHE
SERIES 2006 C BONDS: AUTHORIZING AND APPROVING
THE SALE OF THE SERIES 2006 A BONDS AND SERIES
2006 B BONDS TO THE UNITED STATES DEPARTMENT
OF AGRICULTURE AND THE SERIES 2006 C BONDS TO
THE WBST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK: PROVIDING FOR THE
RE-DESIGNATION OF RESERVE ACCOUNT FOR THE
SERIES 1973 BONDS AND AMENDMENT OF PRIOR
RESOLUTION TO EFFECT SUCH TRANSFER; AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body ") of Lavalette
Public Service District (the “Issuer®) has duly and officially adopted a bond resolution on
February 21, 2006 (the "Bond Resolution” or the “Resolution™), entitted:
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RESCLUTION AUTHORIZING THE ACQUISITION-AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATHERWORKS FACILITIES
OF LAVALETTE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THERECF TEROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN 32,800,000 IN AGGREGATE .
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A NOT MORE THAN §713,000 IN
AGGREGATEPRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B {UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN $1,913,050 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 € (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined hereln
shall have the same meaping set forth in the Bord Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Warter Revenue
Bonds, Series 2006 A {United States Department of Agriculture), Water Revenue Bonds,
Series 2006 B (Uniied States Deparment of Agricultuze) and, Water Revemue Bonds, Series
2006 C (West Virginia Infrastructure Fund), of the Issuer {collectively, the "Bonds" and
individually, the "Series 2006 A Bonds,” “Series 2006 B Bonds” and the “Series 2006 C
Bonds", in the respective aggregate principal amounts not to exceed $2,000,000, §713,000
and $1,918,050, and has authorized the execution'and delivery of the loanagreement relating
1o the Series 2006 C Bonds, including all schedules and exhibits attachied thereto, by and
between the Issuer and the West Virginia Water Developmient Authority {the "Authority"},
on behalf of the West Virginia Infrastructure and Jobs Development Council {the "Council™)
{the “Loan Agreement”), all in accordance with Chapter 16, Article 134, and Chapter 31,
Article 154 of the West Virginia Code of 1931, as amended (collectively, the "Act®); and
in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amounts, dates, maturity dates, redemption provisions, interest rates, interest and
principal payment dates, sale prices and other terms of the Bonds should be established by
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a supplemental resolusion pertaining to the Bonds; and that ofher matters relating to the Bords
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2006 A Bonds and Series 2006 B Bonds are proposed
to be purchased by the United States Department of Agriculture, acting for and on behalf of
the United States of America (the "Purchaser™) pursuant to a Letter of Conditions, and all
amendments, and the Series 2006 C Bonds are proposed to be purchased by the Authority
pursuant to tie Loan Agreement; and

WHEREAS, the Issper has prev'zbusly issued its Water Revenue Bonds, Series
1973, dated July 17, 1973, issued in the original aggregate principal amount of $370,000 (the
“Sertes 1973 Bonds™), which are currently held by the Purchaser;

WHEREAS, the Series 1973 Bonds are secured by a reserve account pledped
for the payment of principal and interest on the Series 1973 Bouds (hereinafter referred to
as the “Series 1973 Bonds Reserve Account™), which account is, pursuant to the Prior
Resolution, held by the Depository Bank; :

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in
fhe Series 1973 Bonds Reserve Account from the Depository Bank to the West Virginia
Municipal Bond Comumnission {the *Commission™);

WHEREAS, the Prior Resolution provides that it may be amended by
supplemental resolution with the prior written consent of the Purchaser and such consent has
been recelved by the Issuer; and

WHEREAS, the Governing Body deems it essential and desirable that this
- supplemental resolution {the "Supplemental Resolution") be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates, .
the matuzity dates, the redemption provisiens, the interest rates, the inferest and principal
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating to the Bonds be hereln provided for and nrovide
for the transfer of the Series 1973 Bonds Reserve Account;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
LAVALEYTTE PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental

Resolution is adopted and there are hereby authorized and ordered to be issued the foliowing
bonds of the Issuer:
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A.  Water Revenue Bonds, Series 2006 A (United States Department
of Agricuiture), of the Issuer, originally represented by a single Bond, muipbered AR-1in
the principal amount of $2,000,000. The Series 2006 A Bonds shall be dated the date of
delivery thereof, shall bear Interest at the rate of 4.375 % per annum, interest only payable
fn monthly stallments for the first 24 montbs commencing 30 days following delivery of
the Series 2006 A Bonds and continuing on the corresponding day of each mont and,
thereafter, principal and intevest are paysble in monthly instaliments of $9,020.00 on the
corresponding day of each month, except that the final instatiment shall be paid at the end of
forty (40) years from the date of the Series 2006 A Bonds, in the swn of the unpaid principal
and interest due on the date thereof, except that prepayments may be made as hereinafter
provided and as provided in the Serles 2006 A Bonds, all such payments to be made at the
Nationa! Finance Office, St. Louis, Missouri 63103, or at such other place as the Purchaser
may designate after issuance of the Series 2006 A Bonds. Prepayments of scheduled
installments, or any portion thereof, Tnay be made at any time at the option of the Issuer.

B,  Water Revenne Bonds, Series 2006 B (United States Depattment
of Agriculture), of the Issuer, originally represented by a single Bond, munbered BR-1 inthe
principal amount of $713,000. The Series 2006 B Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4,25 % per annurm, imterest only payable in moathly
installments for the first 24 months commencing 30 days following delivery of the
Series 2006 B Bonds and continuing on the corresponding day of each month and, thereafter,
principal and interest are payable in monthly installmexnts of $3,159.00 on the corresponding
day of each month, except fhat the final installment shall be paid at the end of forty (46) years
from the date of the Serfes 2006 B Bonds, in the sum of the impaid principal and interest due
amt the date thereof, except that prepayments may be made as hereinafier provided and as’
provided in the Series 2006 B Bonds, all such payments to be made at the National Finance
Office, St. Louis, Missouri 63103, or at such other place a3 the Purchaser may designate
after issuance of the Series 2006 B Bonds. Prepayments of scheduled installments, or any
portion thereof, may be made at any time at the option of the Issuer,

: C. Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure
Fund), of the Issuer, originally represented by a single Bond, mumbered CR-1, in the
principal amount of $1,918,050. The Serics 2006 C Bonds shall be dated the date of delivery
thereaf, shall finally mature December 1, 2045, and shall bear no interest. The principal of
the Series 2006 C Bonds shall be payable quarterly, on March 1, June 1, September 1 and
Deceraber 1 of sach year, commencing September 1, 2007, and rmaturing December 1, 2045,
and in the amounts as set forth in the "Schedule Y™ atached to the Loan Agreement and
incorporated in and made & part of the Series 2006 C Bonds. The Series 2006 C Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2006 C
Bonds. :

Section2.,  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantally the form provided in the Bond Resolution.
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Section3, The Issuer does hereby avthorize, approve, ratify and accept the
Loan Agreement, a copy of which is Incorporated herein by reference, and the execution and
detivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, ditected, ratified and
approved. The Issuer hereby affirms all covenants and representations made i the Loan
Agreement and in the applications to the Councl and the Authority, The Issuer coes hereby
authorize, approve and acoept the Letter of Conditions, and il amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2006 A Bonds the
Series 2006 B Ronds and the Series 2006 C Bonds shall be advanced from time 1o time as
requisitioned by the lssuer,

Section 4. 'The Issuer doss hereby appoint and designate The Huntington
National Bank, Charleston, West Virginia, fo serve as Registrar (the "Registrar”) for the
Series 2006 C Bonds under the Bond Resolution and does approve and accept the Reglstzar’s
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Ragistrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therem, on behalf of the Issuer, ars hereby
authorized, approved and directed.’ :

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, te serve as Paying Agent for the
Series 2006 € Bonds under the Bond Resclution,

Section §. ‘The Issuer does hereby appoint and designate United Bank, Ine,
Huntington, West Virginia, to serve as Depository Bank undes the Bond Resohition,

Section7. Al proceeds of the Series 2006 A Bonds and the Series 2006 B
Bonds shall be deposited in or credited to the Series 2006 Bonds Construttion Trust Fund as
recetved from the Purchaser from time to time for payment of costs of the Project, including,
without limitation, costs of issuance of the Series 2006 A and Series 2006 B Bonds.

Section 8. Series 2006 € Bonds proceeds in the amount of -0- shell be
deposited in the Series 2006 C Bonds Sinking Fund, as capitatized intersst.

Section 9. Seres 2006 C Bonds proceeds in the amount of $-0- shall be
depostied in the Series 2006 C Bonds Reserve Account.

Section 10. The balance of the proceeds of the Series 2006 C Bonds shall be
deposited In or credited 1o the Sexies 2006 Bonds Consmuction Trust Fund for payment of
the costs of the Project, including, without limitation, costs of issuance of the Bonds and
related costs.
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Secticn 11. The Chalrmen and Secretary are hereby authorized and directed
to execute and deliver such other documents, agreements, instruments and ceriificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resoiution approved and provided for, to the end that the Series 2006 A and Series 2006 B
Bonds may be delivered on or about February 23, 2006, io the Purchaser pursuamnt to the
Letter of Conditions, and the Series 2006 C Bonds may be delivered on or about February
23, 2006, to the Authority pursuant to the Loan Agreement.

Section 12. The acquisition and construction of fhe Project and the financing
thereof in part with proceeds of the Bonds are In the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residenis of the Issuer.

Section 13, The Issuer hereby determines that it is in the best interest of the
Issuer 1o lnvest all mondes in the funds and accounts established by the Bord Resolution held
by the Depository Bank until expended, subject to any limiitation of the Purchaser with
respect of the proceeds of the Bends, in repurchase agreements or time accoumts, sectred by
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Bank 10 take such actions as may be necessary to cause such monies to be invested in such
repurchase agreements or time accounts, until further directed in writing by the Issuer.
Momies in the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve
Account, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve
Accomat shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 14, The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 15. The Prior Resolution is amended, as necessary, to reflect the
following:

" A. 'The Series 1973 Bonds Reserve Account is held by the Commission,

B.  The Commission is designated as the Fiscal Agent for the administration
of the Saries 1973 Bonds Reserve Account as herein provided, and all amounts required for
the Series 1973 Bonds Reserve Account will be deposited therein by the Issuer upon transfers
of funds from the Revenue Fund at the times provided herein. If required by the Purchaser
atanytime, the Issuer shail make the necessary arrangements whereby required payments into
sald account shall be automaticalty debited from the Revenye Fund and electronically
transferzed to the Conmmission on the dates raquired hereunder.

C.  The Issuer shall, on the first day of each month (if the first day is nota
buginess day, then the first business day of each month), deposit with the Commission the
required reserve account payments with respect © the Series 1973 Bounds amd all such
payments shall be remitted to the Commission with appropriate instructions as o the custody,
use and application thereof consistent with the provisions.of this Bond Legistation.

THT48352.3 . &




D.  Moneys in the Series 1973 Bonds Reserve Account shall be imvested by
the West Virginia Municipal Bond Commission i the West Virginia Consolidated Fund,

E. Earnings from rmoneys in the Series 1973 Bonds Reserve Account, so
long as the Minimum Reserve is on deposit in cach such account and mraintzined therein,
shall be returned pot less than once each vear, by fhe Commission [o the ssuer, to be
deposited in the Revenue Fund. :

F.  'The Issuer shall remit from the Reverme Fund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Commission then
due.

G. Al remittances made by the Issuer to fhe Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

Section 16. The Series 1973 Bonds Reserve Account shall be transferred to
the Commission, and the eforementioned amendments relating (o e Series 1973 Bonds
Reserve Account shail become effective, on or before the Closing Dalz,

Section 17. This Supplemental Resolution shail be effective immediately
following adoption hereof.

Adopted this 21st day of February, 2006.

LAVALETTH PUBLIC SERVICE DISTRICT

By:: @ W
[is; Chairtiian 2‘\’(
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CERTIFICATION

Certified 2 true copy of a Supplemenial Resolution duly adopted by
LAVALETTE PUBLIC SERVICE DISTRICT on this 21st day of February, 2006,

Dated: February 23, 2006.

Al

Secretary

2714406
509380.00001
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LAVALETTE PUBLIC SERVICE DISTRICT

‘Water Revenie Bonds, Series 2006 A,
Water Revenue Bonds, Series 2006 B,
(United States Department of Agriculfure) and
Water Reverue Bonds, Series 2006 C
{West Virginia Infrastructure Fund)

SECOND SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO RESERVE
PAYMENT DATES OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND THE WATER REVENUE BONDS, SERIES
2006 B (UNITED STATES DEPARTMENT OF AGRICULTURE) OF
LAVALETTE PUBLIC SERVICE DISTRICT. )

WHERFEAS, the Public Service Board (the "Governing Body™) of Lavalette Public Service
District (the "Issuer”) has duly and officially adopted a bond resolution on February 21, 2006 (the "Bond
Resclution” or the “Resolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TGO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF LAVALETTE
PUBLIC SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN §2,000,000 IN
AGGREGATEPRINCIPAL AMOUNT OF WATER REVENUE BOND,
SERIBS 2006- A, NOT MORE THAN $713,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE)} AND NOT
MORE THAN $1,918,050 IN AGGREGATE PRINCIPAL AMOUNT.
OF WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING THE LOAN
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AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

) WHEREAS, capitalized terms used herein and not otherwise defined herein shall have the
same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue Bonds,
Series 2006 A (United States Department of Agriculture); Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture) and Water Revenue Bonds, Series 2006 C (West Virgiaia Infrastruchure
Fund), of the Issuer (collectively, the “Bonds" and individually, the "Series 2006 A Bonds”, the "Séries
2006 B Bonds™ and the “Series 2006 C Bonds™), in the respective aggregate principal amousnts not to
exceed 32,000,000, $713,000 and $1,918,050, and has authorized the execution and delivery of the loan
agreement relating to the Series 2006 C Bonds, inclading all schedules and exhibits attached thereto, by
and between the Issuer and the West Virginia Water Development Authorify (the "Authority™), on behalf
of the West Virginia Infrastructure and Jobs Development Council (the “Council®) (the “Loan
Agreemment”), all i accordance with Chapter 16, Arficle 13A, and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond Resolution it is
provided that the formn of the Loan Agreement and the exact principal amounts, dates, maturity dates,
redemption provisions, inferest rates, inferest and principal payment dates, sale prices and other terms of
the Bonds should be established by a supplemental resclution pertaining to the Bonds; and that other
matters relating to the Bonds be herein provided for;

WHEREAS, the Bond Resolution provides that it may be amended by supplemental
resolution;

WHEREAS, the Issuer adopted a Supplemenial Resohution on February 21, 2006 entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALR PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), WATER REVYENUE BONDS,
SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND WATER REVENUE BONDS, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND), OF LAVALETTE
PUBLIC SERVICE DISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE SERIES 2006 C BONDS;
AUTHORIZING AND APPROVING THE SALE OF THE SERTES 2006
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A BONDS AND SERIES 2006 B BONDS TC THE UNITED STATES
DEPARTMENT OF AGRICULTURE AND THE SERIES 2006 C
BONDS TC THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND DEPOSITORY BANK; PROVIDING FOR THE RE-
DESIGNATION OF RESERVE ACCOUNT FOR THE SERIES 15973
BONDS AND AMENDMENT OF PRIOR RESOLUTION TGO EFFECT
SUCH TRANSFER; AND MAKING OTHER PROVISIONS AS TO
THE BONDS,

WHEREAS, the Governing Body deems it essential and desirable that this second
supplernental resolution (the "Second Supplemental Resclution") be adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resolution and the Act, this Second Supplemental
Resolution is adopted.

Section 2. Article V, Section 5.03A, Paragraph 4 of the Resolution is herehy
amended in its entivety to read as follows:

4 The Issuer shali next, on the first day of each month, transfer from the
Revenue Fund and (i) remit to the Comnission or Depository Baok, as applicable the
arpounts required by the Prior Resolution to be deposited in the Reserve Fund for the Prior
Bonds; (ii) beginning on the date specified by the purchaser, butin any event not later
than the 24™ monthly anniversary of the Closing Date, and continning on each
monthly anniversary of the Closing Date thereafter, transfer from the Revenue Fund
and remit to the Commission, for deposit in the Series 2006 A Bonds Reserve
Account, an amount equal fo 10% of the monthly payment amount, until the arnouni
in the Series 2006 A Bonds Reserve Account equals the Series 2006 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2006 A Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to the Series
2006 A Bonds Reserve Requirement; (iii) beginning on the date specified by the
purchaser, but in any event not later than the 24" monthly anniversary of the Closing
Date, and contimuing on each monthly anniversary of the Closing Date thereafter,
transfer from the Revenue Fund and remit to the Commission , for deposit in the
Series 2006 B Bonds Reserve Accowunt, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2006 B Bonds Reserve Account
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equals the Series 2006 B Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2006 B Bonds Reserve Account when there
shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2006 B Bonds Reserve Requirement and (iv)
remit to the Commission, commencing 3 months afier the completion of construction of
the Project, as certified by the Consulting Engioeers, if not fully funded upon issuance of
the Series 2006 C Bonds, for deposit in the Series 2006 C Bonds Reserve Account, an
amount equal to 1/120th of the Series 2006 C Bonds Reserve Requirement, until the
amount in the Series 2006 C Bonds Reserve Account equals the Series 2006 C Bonds
Reserve Requirement; provided that, no further payments shall be made into the Series
2006 C Bonds Reserve Account when there shall have been deposited therein, and as long
as there shall remain on deposit therein, an amount equal to the Series 2006 C Bonds
Reserve Requireinent.

Section 3. This Second Supplemental Resclution shall be effective imunediately
following adoption hereof.

Adopted this _/ E day of 21, , 2007

LAVALETTE PUBLIC SERVICE DISTRICT
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CERTIFICATION

Ceritfied & frue copy of a Sccond Supplemental Resolution duly adepted by LAVALETTE
PUBLIC SERVICE DISTRICT enthe |Gtk day of Tiine , 2007

Dated: o - 19, 2007

[SEALJ | %f" / //j /Z

o

Secretary -
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LAVALETTE PUBLIC BERVICE DISTRICT

RESOLUTION ORDERING AND AUTHORI%ING THE ACQUISITION

AHD COHSTRUCTION OF ADDITIONAL WATER PACILITIES FOR

LAVALETTE PUBLIC SERVICE DISTRICT AMD TUE ISSUANCE

OF $370,000 WATERWORKS REVENUE BONDS, SERILES 1872, .

ox A PARITY WETH THE WATER-WORNS SYSTEM REVENUE

BONDS, SERIES A, OF THE DISTRICT . '

WHEREAS, Lavalette Public Ssrvice District {herzin
czlled the “Disztrict"}, in Wayné and Cabell Counties, West
Virginia; kas heretofere been duly created and is now organ-
fzed éﬁd operating as a public corporaticn znd a puliti§al
subdivicsion of the Stare of West Yirginia under the provisiens
of Article 13A of Chapter 16 of the Official West Virginia
Code of 1931, as amended and supplemented (herein called the
whct™y, and the ¥ublic Service fpard uf the District (herein’
eczlled the “Boazrd") has héretofore Lbeen organized and is now
functioning a3 the governing body of the Bistrict, having the
duties, powers znd authority as provided by the Act; and
WHEREAS, the Public Service Board of the District

has Lererofere authorized and comstructed warer facilities
within the .bistrict to supply water for public and private
uses within the Distrigt and has heretofore financed the sane
by issuance of the Water-wérks Systém kevenue Bonds, Serics A,

of the District, dated June 24, 1968, in the aggregate principal

amonnt of $436,000, be=ring interest at the rate of 3-3/4% per

annum, represente& by fully tegistered bonds, now held ar

insured by the United States of America, acting through the
Farmers Home Administration, United States Department of Apri-
culture {hercin called the "1866 fonds®}, as provided in the
cesolution of the Board adopted June 24, 1966 (herein called

the "1966 Resoclution™); ané



ey

WIEREAS, uvnder the provisions of the Act and the
1966 Reselution, the Bistrict is authorized and empowercd to
constriuct and operate additions, extensions and improvemcnts

to said water Fecilities and to issue zdditional bonds on &

- parity with the 1966 Tonds; and

WHERBAS, this Board now desires to authorize the
acquisition and construction of additiomal water facilities
and to provide for the financing thereof by the issuance of
additicnal bonds om @ parity with the 1566 Bonds as herein-
after provided; .

NOW, THEREFD&B, be it and it i3 hereby resolved by

thé Public Service Board of Lavalette Public Service District:
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ARTICLE I

FINDINGS, PROVISIONS AS TO 1966
RESCLUTION AND DEFINITIONS,

Section 1.1. Findings. It is hereby found to be

necessary and essential thav the District construct and
acquire zdditioms, extensions and Laprovements forrthe water
distribution system owned by the Bistrict, briefly described
as the zcquisition, constructicn and installation of an
extension and an enlargement of s%id water distzribucion sys-
tewm to serve additional customers, with necessary appurtcnaht
facilities, all in accordance with, and more particularly
described in the plans and specifications therefor prepated
by J. B. Milam, Inc., Consulting Engineers, of Dumbav, West
Virginia, now on file with the Secretary of the Board, atf the
sstimated cost of $450,000 (such additions to sald water
¢istribution system being herein celled the "Project™), of .
which estimated cost $370,000 will be provided by the 1972
Bonds and $80,000 by = grant from the Government, Such cest
chall include the cost of acquisitien, construction and
installation of such additiens; the cost of all property
rights, easements and Franchises deemed necessary oT CORVen-
jent therefor; interest upon temporary construction finzncing
during construction and for six momths zfter completion of
the Project; fees-and expenses of engineers, f£iscal agents
and attorneys; expenses for estimates of cost end aof Tevenues;
expenses for plaus, 5pecifi¢ations and surveys; other expenses

necessary or incidentsl to determining the Feasibility or

practicability of the Project; administraztive expenses and

such other expenses as may be necessary oOF incidentzl to tie

financing hereby suthorized and the construction, acquisition

L]
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and placing in cpeTation of ‘the Broject (211 such costs being
hercin czlled '"Project Costsh).

Section 1.2, 1866 Resolution Applies. The 1972

Bonds shall be on a parity with the 1966 Bonds. Accordingly,

the 1966 Resclution is hereby incorporated herein by refarence
and shall be read as a part hereof, subject to the provisions

hersof as to ths Project and 2s to the detnils of the 1972

REonds as herein provided.

Gection 1.3. pefinitions. All terms used in this

Resolution shall have the same meanings zs defined in the 1969
Resolution unlass‘otherwisc expressly provided. The Following
zerms, as used herein, shall have the following meanings!

WAetY means Chapter 16, Article 13A of the West Vir-
ginia Code. 7

#1966 Bonds" means the Hater-Works System Revenue
Bonds, Series A, of the Disrrict dated Jume Z4, 1966, and a5
described in the preambles hereaf.

¥1972 Boands™ means the Waterworks Revenue Bouds,
Series 1972, in the aggregate principal amount of $379,000,
of the Bistrict hereby authorized and the intérest coupons
appertaining thereto. '

WRonds" means collectively the 1872 Boads and the
1966 Bonds and any additional bonds issued on a parity with
the 1966 Bonds and the 1972 Bonds and the intereskt coupons
appertaining o any of swch Bonds.

nGovernment’ means Farmers Home Administration of
the United States Department of periculture.

wproject” means the additioms, extensiﬁns and
improvements to rhe Water distribution system of the District

hereby authorized and described in Section 1.1 sbove.
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#proiect Costs? means all CosSTE of the Project as
X : i

defined of Section 1.1 above.

v1966 Resolution" means the Bond Authorizing Reso-

lution adopted by the Public Service Board oé.the.District
on June 24, 1966, amuthorizing issuance of the 1866 Bonds.
ugysten’ wmeans the watey distribution system of
the District as expandsd by the Project and all additions
thereto and improvements thereof and all facilities,‘proper—
ties and azccounts appesrtaining therete, both now existing

and hereafter added.
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ARTICLE 11

COMPLIANCE WITIH 1866 ABSOLUTION FOR
ISSUAMCE OF ADBITIONAL PARITY BORRS

Section Z.1. Statement of Compliance. The Board

hereby declares and certifies that all requirements and pro-
vigions, expressed and implied, for the lssuance of additional
parity bends as set out in Saction 14 of the 186G Resolution
fiave been accomplished, completed and compiied with, imcluding,
but not limited to, the following!

(A3 The District has received and has on file with
the Secretary of the Board the written approval of the State
Divector of Farmers Home Administration for the issuance of
the 1972 Bonds on @ parity with the 1566 Bonds,

(B} The 1§7% Bonds are to be issued for the purpose
of financing the costs of canstruction and zcquisition of
extensions, additions and improvemsnts to the System,

(C) The District has sntered into writtem contracts
for the immediate acguisition and construction of the additions,
extensions or improvements to the System which are to be
Finapnced by the 1872 Boads. ‘

‘ (D)} The District cevenants and agrees that it will
comply fully with all the incredssd payments into the various
fynds established by the 19066 Resoluticn as required by the
Izsunance of the 1872 Bonds. )

{E} The District is not and has not been in default
as te any paymenis required by Ssctiom 13 af the 1966 Resolution
for a period of not less than twenty-four months immediately
preceding the date of adoption hereof and the date of issuance
of the 1972 Bomds. The District has made all the payments into

the respective funds as provided for din the 1966 Resolution,




nnd|a}1 otizer paymonts provided for thorein have been or will
be made as Tequired to the date of jssuance of the 1972 Bonds,
and the District has complied and wiil contipue te comply
fully with =1l the covenants, agrecments and terms of the 1966
Resalution. '

{F} The net operating ilncome of the Disrrict will
be sufficient to pay all expenses of pperation and malntenance
¢f the System and the principal of and interest on the 1966
Bonds and the 137% Bonds as they mature and bacome due and te
mest all requirements of the 1965 Resolution as supplemented

by this Resoluticn,



ARTICLE I1if

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF 1972 BONDS'

Section 3.1, Authorizstion of 1992 Bonds. Subject

and pursuant to the provisions of this rasolution, Bends of

the Pistrict, to be known a5 yaterwoTks Revenpe Bonds, Series
1572% are Lhereby authorized to be issued in the aggregate prinv~
cipal amount of mot exceeding Three Hundred Seventy Thousand
Dollars ($370,000) for fhe purpess of financing part of the
costs of the censtruction znd acguisition of the Project.

Soction 3.2. Description of 1972 Bonds. The 1972

Bonds may be issusd in ﬁcupcn or single, fully registered form,
and shall be dated on the date of delivery. The 1372 coupon
Bonds shall be in the dencmination of §1,000 each, shall he
numbered in order of maturity, lowest numbey first, and shall
bear interest, payable annually on Fanuary 1 of each year, at
the Fate or rates of not to excesd the rate of £ive per ceatum
{5%) per anmm and 2 aet interest-cost of net to exceed the
rate of five per centum (5%) per anmum. The minimum price for
the 19%2 Zonds shall be the par value thereof, Conpon and
single, fully registered 1972 Bonds shsll he exchangeable and

|

ipterchangeable at the expense of the holder on 90 days' notice)
#

in writing to the District, provided that single, fully regis- 1

tered 1972 Bonds issued upon initial delivery of the 1872 Bopds
by the District shall ba exchangeable for coupoh Eonds at the
expense of the pistrict,

The 1972 Bonds shall mature serially in numerical

order, lowest numbeTs first, on Janvary 1 in years apd amounts

as fellows:




Yeoay Amount Yany Aamount Your Amounnt
BAvEla e 2RLs hiiatealiih g bt P

1975 § 3,000 1088 § 7,000 2001 $12,000
1976 3,008 1089 7,000 2002 13,000
1977 3,000 1900 7,000 2603 i3, 000
1978 4,000 1981 7.000 2004 14,000
1879 4,000 1002 8,000 7005 15,000
1080 5,000 1993 8,000 2006 15,000
1081 5,000 1294 9,000 2007 17,000
1582 5,000 1295 9,000 2008 17,0080
1983 5,000 1996 18,500 . 2009 18,800
1084 5,000 1697 14,500 2616 19,000
1085 &, 000 1098 10,000 2011 20,000
1036 . 6,000 1099 11,000 7012 22,600
1837 6,000 2000 12,000

The 1872 Bonds shall be redeemable prios o chelr
respective stated dates of maturivy at the option of the
pistrict, in vhole of in part, in inverse nuﬁerical order on
Januvary 1, L984, and on any January 1 thereafter at the price
of the par wvalue thereof and accrued intercsf +o the duze aof
redemption, subject to earlier redempticn as provided herein
ar in the 1966 Resolution.

Any redemption of Bonds shall, to the extent fensible,
be on an equal pro Tatd hasis in ratie to the amount of the
original issue of cach series of parity Bonds.

Notice of the rodepption of any of the 1972 Bonds
shatl be published in the Ciéy of New York, Key York, and notice
of any such redeaption shail pe semnt by registeyed oT certified
mail to the holders of registered 1972 sends. 1f all 1972 Bonds
to be radeeméd are registeved sther than to bearer, RO publica~
tion of such vedemption need be made.. interest shall cease
upon any of e 1972 Bonds $O called for priow redenption on
¢he dazo E£ixed for redemption, provided payment thereof hius been
duly nade ©F provided for.

The 1972 Bonds shall be payasble with tespect
te beth primcipal apd interest in lawful woney of the

United States of Americs at The Guaranty National Hamk, at
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{luntington, Wost Virginia, or ot First Hational City Bank,
New York, Mew York, at the optien of ths holder, unless
otherwise provided in and for the single, fully repistered
Bond, and shall bear interest from their date, payable in
accordance with and,‘as to coupon Bonds not registered as To
interest, upon the surrepder of the appurtenant interest |
coupéns'ﬁs they severally mature.

Section 3.3. Exgcution of 1872 Bonds and Coupcns.

The 1872 Bonds shall be sxecuted in the name of the Districet
by the Chalrman and its corporate seal shall be affixed thereto
and attested by the Jecretary. In case 4y Ong OT MOTE of the
of ficers who shall have signed or seaied any of the 1872 Bonds
shail cease to be such officer befaore the 1871 Bonds so siyned
and sealed shall have been actualiy sold and delivered, such
197i %onds'ma§ nevertheless be spld and delivered as hereln
provided and may be issusd as if the person who signed or
sealed such Bonds had not ceasad to hold such office. Any
1972 Bond may be signed and cealed on behalf of ths District
by such person &S at the actual time of the exacution of such
Bonds shall hold the proper office on the Roard, zlthough at
the date pf such Bond such persom way not haove held such
office or may not have been S0 authorized,

- The coupons to be attached td the 1972 Bonds shell
be authenticated with the fresimile signatuyves of the present
or any fusure Chairman and Secretary, and the‘District may
adept and use for that purpose the facsimile signuture of any
person whe chall have been such Chalrwman o% Secretary at the
time when.such 1872 Sonds shall be actually sold and deliverad.

section 5.4. Negotiability and Registration. The

1572 Bonds in coupon form shall be and have all the gualities

and incidenzs of negotiable instruments undetr the laws ef the

iv.




grate of West virginia and shall pass by dolivery excopt whén
rogistered. The 1972 Bonds in coupon form may be converted
snto Bonds registered as to botk principal and interest in
accordance with the provisions of the forms Werecinmafter pro—'
vided,

Section 3.5, EBonds Secured by Pledge of Revenues.

The payment of the delbt service of all the 1372 Bonds and the
19656 Bonds shall be seeured forthwith equally and ratahly Dby

a first lien on the net revennes derived from the System iz
addition to the statutory mortgzpge llem on the System herein-
zfter provided for. The net revenues derived Ivom the System
in an aﬁcunt sufficient to pay the principal of and interest
on the Bonds, and to make the payments inte the Sinking Fund
and otherwise as hersinafter provided, aze hereby irrevocably
pledged to the payment of the principal of and interest on the
Bonds as the same becoms due.

Section 3.6. Forms of 1977 Bouds and Coupons.

Subject to the provisions of this resolution, the text of the
1572 Bonds, the provisicns for registration to be endorsed
thereon, the COUpLISE, the single Bonds and the other details
thereof shall be of substantially the following tener, with
such omissions, insertions and variationrs zs may be authorirzed
or permitted by this resolution of any subsequent resoluticn

adopted prier to the issuance thereal:

lld
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{Form of Coupen Bonds)
UNITEDL STATES OF AMERICA
STATE QF WRST VIRGINIA
LAVALETTE PUBLIC SHRVICE DISTRICT
WATERWORKS REVENUE BOND .
SERIES 1971

No. ’ $1,000

LAVALETTE #UBLIC SERVICE DISTRICT, & puklic Sef\ficc
district in the Counties of Wayne and Cabell, State of Kest
¥irginia, and & public corperation and political subdivision
of the State of West virginia {herein callud the "District“);
for yalue rteceived, herehy promises ta pay O the bearer, 0T,
if this Bond be .registered, to the registeved holder as harein
provided, on the first day of January, , from the revenuss
hereinafrer mentioned, the principal stm of

ONE THOUSAND DOLLARS
with interest thereon at the rate of : por centum
{ %) per anuum, payable on the first day of Jauuary of exch
your, upon the presentaticn and surrender of the annaxed coupans
as they severally fall due, unlegs this Dond be converted int5
a Bond registered as to both principnl and interest. Doth
principal of and interest on this Bond are payable in lawful
money of the United States gf America at The Guarznty
National Bank, at Buntington, West Virginia, o,
at the option af_thé holder, at ?irst:NatiGnal city Bank, New
yYork, New York.

The Bonds of Ethe issue of which this Bené is one
may be redeemed prior to their stated maturities, without
premium, at the optien of the District zs = whole, or iR
part in inversc mimericsl order, on any Januvary 1 beginning
Junuary 1, 1984, 83 provided in the resolutions hereinafter

mestioned, sukject o sarlicr redemption £rom mOncys in the
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Project ronstruction Account 23S provided in said resolurions,
Fotice of any such redemption shall Dbe published at leust
once not less than thirty NROT ROTE than sixty days prior ta
the redemption date in 2 financial newspaper éubliéhed in the
city of New York, Hew York. Iﬁterest shall cezse UpPOR this
pond after the date fixed for redemptiom if it shall be duly
called for prier redempiion and payment theraof duly proyided
for.

This Bond is one of 2R authorized issue of Bonds
(herein called the ™1972 Bonds") in the aggregate principal
amount pf Thyee Hundred Seventy Thousand Dollars (370,060}
of 1ike dzte, tenoT and effect, excepl @5 to mumber® and date
of maturity issued to finsnce part of the cost of the coastruc-
rion zad acquisition of addivions, extensions and improvements
to the weterworks of the District under the authority of and
in Full compliance with the Constitution and statutes of the
state of West Virginia, spcieding particularly Articic 134,
Chapter 16 of the West Virgimia Code (herein called the "Act”)
and other applicable sSTaTUTES, and a resolution duly wdopted
by the Public Service Boerd of the District,

The Bonds of the 1ssue and series of which this BRend
$s one are On a parity wirh the Water-Works System Reveonue
ponds, Series A, of the District dated June 24, 1866, initially
issued in the aggregete principal ampunt of $486,000 {herein
called the 1966 Bonds'). The 1966 Ronrds were issued pursuant
to a resolution of rhe Bozrd adopted June 24, 1966 {herein
called the 1966 gesolution®), and the REopds of tha issue and
scries of which this Bond is one have been authorized and

jesued in full compliance with ¢he 1866 Resoluticn.

¥ gdd, "iaterest rate™ if more than one ratz

1.
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Any rodempiion of Hhe 1972 Bonds shall, te the
gxtent Feasible, hie an an oghal pro TALA tasis with the 18006
Bonds and other pariﬁy sonds in ratio to the amounf of the
original issue of each serles.
This Bond and the coupons appertaiaing hercto ﬁnd

the 1868 Bonds and the caupon$ aﬁpcrtaining thercte are pay-
aﬁle salely from, and secured by & first Lien on and pledge
af, the nei ¥evenues derived from the opcration of sgid water-
works, with monthly péyments from Such revenues te be madg

$nto the Sinking Fund with the State Sinking Fund Commission
for paymcn& of the principsl hereof and intérest herccn: in‘thc
manneT provided in said resolutions, and do not and shall not
ip apy event constltute an indebtedness of the Pistrict within
the meaning of any constitutional or statutory iimitazions, and
the District shall never be obligated ta pay This RBond or tho
interest hereon except from the TCVEIUER of said waterworks
systeﬁ, as provided In snid resolutions. The District covoRants
with the holders of the Donds of the lssue and series of which
this Bond is one 10 establiish and at all times maintaln such
rates and collect such chorges for the gervices and Bacilitics
of said watarworks, and 1o cgvise the same from time to Time,
wheneverT necosSsary, BS itl aluays provide roevenoes in o0cd

seient to mate the reguived paynents ints the
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Jien and source of amd securirvy For payment, =may bo t swued
under the provisions apd Testrictions contained in the 19060
Rosolution, ‘

It is heveby certified dnd recited that all acts,
conditions and things required to exist, to ﬂappeﬁ and to be
porformed precedent to and in the issuvance of this Bend do
pxist, have happened and have been performed ia regular and
due form, time and manney 2z required by the laws and Consti-
sution of the State of VesT Virginia applicable therete, and
that the issuance of this Boad and of the issue and series éf
Bonds of which this pond 1s ane is mot in vioiation of any '
constitutional or statutory limitation of indebtedness.

This Bond, under the provisions of the Act, is, and
has all the gualities and incidents of, a negotiable ips cTument.

This Rond snd the intersst hetecn are exempt Lrom

taxation by the State of West Virginiz and the other tgxing

bodies of szid Stata.

IN WITNESS WHERLOF, LAVALETTE PUBLIC SERVICE DISTRICT
has caused this Bond to be signed by the Chalraan of its
public Service Beard ard its corperate scal To Le affixed hercto
and attestod by the Secreiary of said Bosrd, and the annexed
coupors to be executed with the Focsimile signatures ol suid
Chairman end said Secretary, all as of the _ _ day vE

, L7z,

e ettt

LAVALETTE PURLIC SERVICE DISTRICT

By

Choirman &1 1is Fublic
Service Board

ATTEST:

(SEAL)

TEErRtary af LS Puvlic Service Fonrd

1% N
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(Form of Coupon)

On the first day of January, 18 , unless thoe
Bond to which this coupon wWas orisinully attached shall
have been cailable and duly galled for prior redemption
and payment of the redenption price duly made or provided
far, Lavalette Public Service Districe, in Wayne and Cabell
Counties, West Virginia, will pay to tha bearer at
The Guaranty Hational Bank, at sluntington,
¥est Virginia, or, at the option of the holder, at First

Natvional City Bank, Hew York, New York, solely from the

" revenues described in the Rond to which this coupon is

atrached, the sum shown percon in lawful money of the Unitcd
%

States of America, upan presentation and surrender of this
coupon, being the interest then due on its WaterwoIrks

Revenue Bond, Series 1972, HNo. .

LAVALETTE PUBLIC SERVICE DISTRICT

By (facsimile signature)

Chairman, PGBLILC Service goard

ANTTEST:

{facsimile signature}
CetTeLATY ; piblic Gervice Board

:
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CERTIFICATE OF CONVUERSION

it is hereby certified over gy Signature and the ol-
£icial seal of the issuing Public Service District that Upoh.
the presentation of the within bond with = writtcn‘request by
the holder thereof for jts conversian jnte = bond registered 25
to both principal and interest, there have peen this day cut.
off and destroyed __ interest COUpPORS attached thereto, of
the amount and value of gach, being zil the COUPONS
for interest on the within Bond payzble after the date of this
certificate, and that the interest at ¢he rate znd on the datES
stated in the withim hond and as was provided py the COUpORS, &3
well as the principal, is to ba.paid to the registersd holdet
hereof, his lepal reprasantatives, successers OF transferees,
at the plazce stated in the within bond and a5 Was stated in the
coupons. The principal of and interest om this Bond shall be
payable anly to the registered holder hereoX naned in the Texis-
tration blznk below, or his legal representativz, and this Bond
shall be transferable pnly on the woeks of the registra? RXept in
the office of the undersigned, and by &R appropriate notation in
such registration blank. When registered the registrar shall
rreat the registered owner 23 the persen exclusively entitled to
paynent of interest =nd the exercise of &1l pther rights asd
POWETS of the owner prior to jus presentment for registration
of transfer.

‘paved: . 18 .

e

, Registrar

{SEAL OF PUBLIC SERVICE

pISTRICT)

Signature of Treasurt
. In Whose of Public Service
fate of Registration wage Repistercd pistrict as Reglstrdl
e e e
DRy e e

e e

17.
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(Form of Single, Fully Registered Bond)

REVENUL BOND
He. a-3

LAVALETTE PUBLIC SERVICE DISTRICT

Date: . G - 19" 3

ROV

FOR VALUE RECEIVED, LAVALETTE PURLIC SERYICE DISTRICT
(hetgin called nporrower™) promises to pay o the order of the
United States of America, acting through the Farmers Home Ad-
ministration, United States pepartment of Agriculture (herein
called the "Government'), at sts office in Wayne, West Vivginia,
ar at such other place as the Govermment may hereafter designate
$n writing, the principal sun of Thr=e llundred Seventy Thousand
DollaTes {§370,080}, plus jntercst on the unpaid principal balance
at the rate of five per cent (5%) per annum. The said principal
and interest shall be paid in the following installments on the
following dates:. Intarest only on January i, 1973, and January 1,
1574, and $Zl 950 annually thereafter on January 1, except that
the final installmont shall be paid at the end of forty (40) yeats
from the date of th15 Bond, and except that prepayments may be
mode as provided nor21nbcloh. The censideration hoerefor shall

support any agreement modifyiag the foregoing schedule of pay-

ments,

18,
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[T the total amount of the lsan is not advanced at
+he time of loan closing, the loan shall be advanced to Barru?er
as roquested by Borrower and approved by the Govermment and
interest shall accrue on the amount of sach advance from its
sctuai date as shown on the reverse hereof.

+ Every payment made on &ny indebtedness evidenced by
this Bond shall be =zpplied first to interest computed to the
effective date of the payment and thea to principal,

Prepayments of scheduled installments, or any portion
therenf, may be made at any #ime at the optiom of Borrower.
Refunds and extra payments, as defined in thelregulatians of
the Parmers Home Administration according to the source of funds
involved, shall, after payment of fnterest, be zpplled to the
ipstaliments last to Decome due undsx this Bond and shall net
affect the obligation of Borrower to pay the remaining iastall-
ments as scheduled hereiln,

If the Government at any time assigns this Bond and
insures the p;yment thereof, Borrower shall continue to make
payments to the Govermment ad collection agent for the holder.

ghiie this Boad is held by an insured lender, PpYopaY~

ments as above authorized made by Borrawer may, st the epticn

of the Government, be remitted by the Government tc the holder

promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar
quarter basis or an annual instaliment due date basis. The
effactive date of every payment made by Borrpwer, excepl payments
retained and remitted by the Government on an ammal installment
due dute basis, shall be the date of the ﬁnitsé States Treasury
chéck by which the Government remits the payment to the helder.
The effgctiVe date of any prepayment retained and remitted by

the Goverament to the holder on an sanual installment due date

basis shall be the date of the prepaymext by Borrower, and the

LY.




Covernment will pay the interest to which the holder is eatitled
accrding between the effective date of any such propayment and .
the date of the Treasury check to the helder.

Any amount advanced of expemnded by ;hé Govermnment for
the collection hereof or to preserve of protect any security

herefor, or otherwise under the terms of any security or other

instrument executed in coraection with the loan evidenced hereby, '

zt the wption of the Government shall become 2 part of and bear

interest at the same rate as the principal of the debt evidenced

hereby and be immediately due and paysble by Bovrower ta the
Goverpment without demand. Borrower Igrees to use the loan
evidenced hereby sciely for purposes zuthorized by the Govern-
ment.

Rerrower hereby certifies that it is unable to obtain
sufficient credit elsewhers to finance its actual needs at
reasonable rates and terms, taking inte consideration prevailing
private and cooperztive rates and ferms im or near its communiry
for loans Tor similar purpoeses and periods of time.

This Bond, togethar with any additional bonds runking
ort z parity herewith, Is sssund for the purpesc of providing
funds For finascing costs of construction and acquisition of
additions and extensions to rhe existing waterworks of the
Borrower, and is payable solely from the revenucs to be derived
from the operation of such waterworks aftey there have been
first paid from such revenues the rezsonable current costs of
operation and malntenance of the waterworks. This Bond does
pet in any manner constitute an indebtedness of the [orrower
within the meaning of any constitutional or staéutory provisien
or limitation.

This Bopd has becn issued under and in full compli-
ance with the Gonstitution and statutes of the State of West

Virpinia, including, anong athers, Article 13A of Chapter 16
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of the West Virginia Code [hérein cailad the TActh},

If at any time it shall appear to the Govermment that
Borrower may be able ©o ohtain a loan from # responaible coop-
erative or private credit source at reasonable rates and LoTRS
for loans for similar purposés and periocds of time, Borrower
will, at the Government's request, apply for and accept such
loan in sufficient gmourt to TEpaY the Government.

This Bond is given as evidence of a lean to Borrower
made OF insured by the GoveTlnment pursuant to the Consolidated
Farmers Home Administrzrion Act of 1961, This Bond shall be
subject to the preseut reguiatiens of the Farmers Howe Adminis-
tration and to its Futuie regllations not inconsistont with the
express provisions hercof.

This Bond and the Bonds of the issue and series of
which this Bond is one are un a parity with the Water-Works
System Revenue Bonds, Series A, of the Borrower issued in the
aggregate p?inciﬁai amount of 3486G,000 pursuant to 2 Resolutinn

adopted by the Public Service Bpard of the Borrowar on June 24,

1966,
LAVALETTE PUBLIC SERVICE DISTRICT
(CORPORATE SEAL) {Name Of Borrower}
TSignatiie of RXeCutive OIficial)
ATTEST:

) . Chairman, Public Service Bpard

{Signature of [Title ol Executive OFficial)
Artesting Official)

Secretary, Public Service Lavalette
Beoard TTTPost Oifice Box No. of
{Title of Attesting Street Address}
0fficial}

West Virginia 25535

((ity, Gtats ard ZIp Code)

21, .




RECCRD OF ADVANCES

SoJE K AMCONT DETE
{13 § (&) 3
{2y 4 {7) %
{3y 3 () §
(4 ¢ {91 §
{52 3% (10) §
TOTAL
Pay to the Order of

' UNITED STATES OF AMERICA

FARMERS HOME ADMINISTRATION

By

22,
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ARTICLE TV

.

COVEMARTS OF DISTRICT

section 4.1, Bond Procewds; Prpject Construgrion

Account. Al moneys received from the sale of any or all the
1877 ponds and the procceds of said grant and all construgtion

_loans shall be deposited on receipr by the District in The Guaraaty

o dational Bank, lHuntington, West Virginia, = member of Federal

“ Bepesit Insurvance Corporation {FLIL; in a special account

T hererofaore created and designated as nlLavalette Public Service
District 1972 Construction Account' (herein cglled the '"Project
. Construction Account'). The moneys in the Project Construction

Account in excess of the amount snsured Ly FPIC shall be sccured

at all times by such bank by securities or in a manner lawful
for the securing of deposits of Statve and municipal funds under
West Virpinia law. Honeys in the Project Constructicm Account
shall be expended by the District solely for the pUTpOsSGsE
provided in this resolution.
Until completion of construction of ﬁhc Project, the

Disrrict will transfer from the Project Construction AcCCount
and deposit in the Sinking Fund, not later than fifteen days
prier to The next interest payment date, such sums s shall be
From time to time rvequired teo pay the dinterest bac&ming duc o
the 1872 Bords on such interest payment date.

- 1 the bistrict shall determine at any tiwe that all
funds on deposit in the Project Copstructinn Account exceed

the cstimated disburscements on account of the Project for the

(L4
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onsuing 90 days, the District ﬁay invest such excess funds in
direct obiigations of, or obligations the prfgcipal of and
intersst on which ars guarantoed by, the United States of
America, which shall mature not later than eiéhteeﬁ months
ZEter the date of such investment. All such investments and
the ipcome therefrom shall be carried to the credit of the
Project Construction -Account,

’ when construction of the FProject has been completed
and all costs thereof have been paid or provisicn for such
payment has been made, any balance Tewzining in the Project
Construction Account shall be promptly. used to redeem OT pTERAY
+he latest maturing 1872 Bonds and zny residue shall be
deposited in the Sinking Fund. The 1972 Bonds shall be sub-
ject to such redemption or prepayment without premium under
the conditiens stated in this paragraph.

§E§tion 4.2, Covenants of 1366 Resclution fpplicable;

Tacreases in Bond Fund, Reserve Fund and Repair und Replacement

Fund. The Board covepants that all covenants and provisions of
the 1966 Resolution shall apply equally and ratzbly to the 1366
Bonds apd the 1972 Bonds, and all payments, funds and sccounts
provided and established by the 1966 Resolution are hereby
recognized and confirmed a5 applying to the 1872 Ronds, subject
to the provisions hereof. Deposits to be made monthly ints the
Bond Fund established by Section 13B of the 1966 Resclution
shall be of a sum equzl to &% jeast one-twelfth (1/12th) of the
next maturing annual installment of principal and interesT on
ail the Bonds.

The monthly deposits provided to be made into the
Reserve Fund established by Section 13C of the 1966 Resclution
chall bz not less thun 20% of the total appunt deposited monthly

into fhe said Bond Fund, RNe further deposits into said Reserve

z4q.
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Fund shall ke reqﬁircd when there iz, and so long s there
remains on deposit, in the Reserye Fund thic sum of $47,ubu,
and the "Minimum Reserve" defined in said Section 13C shall
b the sum of not less than 347,000, Use of. moneys ih the
Reserve Fund for making payments od any of the Bonds ar the
interest thereon shall be for the equal bencfit of the 1966
Bonds and the 1372 Bonds.

Monthly payments into the Repair and Replacemenl
Fund established by Section 138 of the 1965 Resolution shall
be increased to §500 until meneys it such Repair and Replace-
went Fund equal not less than §47,000. Fands on de?osi£ in
sa2id Repair and ReplacemEﬁt'Pund shall be transferred to the
Bond Furd to the extent required to sliminate zny deficiency
in the Bond Fund, |

Section 4.3, Tap Fees. prior to issuance of the
1872 Bonds, the pistrict shall collect tap fees of $100 each
from at least 158 addizional hona fide customers, in the
pggregate sum of not less than $15,800, all tap fees to be
deposited in the Revenue Fund established by Sectien 12 of

the 1966 Resolution.

25.




ARTICLE V
RATES, ETC.

Section §5.1. Rates, Charges and Rulés. . The rates,

charges and tules now in effect for the Waterworks System
shaii apply initially, but shall be incressed whemever neces-
cary to comply with the covenants hereot and of the 1966

Resplution, and as provided in Section 168 and £ of the 1366

pesolution.

26,
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ARTICLE VI

MISCELLANEQUS~

gection 6.1. Rescluticns Constitute Contract. The

provisions of this Resolution, together with the provisiocas
of the 1966 Resolutionm, as hereby supplewented, smended and
provided, shall jeintly constitute 2 contract between the
nistrict and the holders of the Bonds, gnd affer the issuance
of any of the 1872 Bonds no clhange, variation or alteration
of any kind of the provisions of this Reso}ﬁtion or of the
1956 Resoluticn shall be wmade in any manney, pxcept as herein
and in the 1966 Resolution provided,

Section 6.7, Separability. IE any section, paragraph,

elanse or provision of this Resclution shell be held invalid
by any court of competent jurisdictien, the invaltidity of such
section, paragraph, clause oT provision shall not affect any of

the remaining provisions of this Resplution or of the Bonds or

coupons, it being hereby declared that all the same are separable.

sgction 6.3. lieadings, ete. The headings and
cerchlines of the articies, sections and suhsections hereof
are For convenience of reference only, and shail not affect
in any way the meaning of interpretation of any provisien

hereof.

Section 6,4, Filing Under Uniforn Commercinl [ode.

The District and the original purchaser of the Bonds shall
execute Finzncing Statements meeting the wequirements of thg
yniform Commercizl Code of West Virginia, and promptly
thereafrer the District shall £ile such Financing Statements

in the offices of the Secretary of State of the State of West
yirginiz and of the Olerks of the County Courts of the zforesaid

Countics., The Chalrman of the Roard is authorized and dirccted

28,




t+o exocute such Financing Statements for the Bistrict.

Section 6.5. Sale of 1972 Sends. The Secretary of

the Roard is hereby autherized and directed to cause notice
for bids for the purchase of all the 1972 Bonds, but not less -
than all, to be published at least once not less than five

days prior to the date fixed for the receipt of-bids, in 2
newspaper published and of gemeral circulation in Wayne County.

Section 6.6. Conflicting Trovisions, All resolu-

tions znd orders or parts thersef in confiict with the provi-
sions of this Resolution are to the extent of such conflict
hereby repealed, provided, however, that the‘provisions.of
the 1866 Resolution shall apply as hergin provided.

Section 6.7. FEffective Time, This Resotutlion shall

take sffect immediately upon its adoption.

'Aﬂopted:

Thairman oL Fublic Bervice Board

Yecretary 0 Public Service Board

9.
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DEER
WZTERTOE, JR.
CORNELIUS
ATHKINSON

July 17, 1973

FLELD
. CARNEY

Public Service Board,
Lavalette Public Service
Lavalette, West Virginia.

District,

$370,000 Lavalette Public Service District
Waterworks Revenue Bonds, Series 1872

Centlemen:

We have examined a record of proceedings relating to the issue
of $370,000 Waterworks Revenue Bonds, Series 1972, of Lavalette Public
Service District, Wayne and Cabell Counties, West Virginia (herein called
the "District’), to be dated on the date of delivery therecf, of the de-
nomination of $1,000 each, bearing interest from date of delivery and

payable each January 1 at the rate of 5%

per arnun (herein called the

"Bonds™) , initially represented by a single, fully registered Bond No.

R-1 in the principal amount of $370,000,

dated on the date hereof (here-

in called the "Bond").

The Bonds and the Bond have been authordzed by a rescolution
duly adopted by the Public Serwvice Board of the District (herein called
+he "Bond Resolution™). The Bonds, numbered 1 to 370, inclusive, will
be payable serially in numerical order, on January 1 in years and
amounts as follows: :

Year Amount Year | Amount Year Amount:
1876 $ 3,000 1389 $ 7,000 2002 $12,000
1877 3,500 199¢ 7,000 2003 13,000
1978 . 3,000 - 1991 7,000 2004 13,000
1979 4,000 1992 7,000 2005 14,000
1980 4,000 . 1993 8,000 2006 15,000
1981 5,000 1994 8,000 2007 15,000
1382 5,000 1895 9,000 2008 17,000
1983 5,000 1996 9,000 2009 17,000
1984 5,000 1997 10,000 2010 18,800
1985 5,000 1998 10,000 2011 19,000
1985 6,000 1399 16,000 2012 20,000
1987 6,000 2000 11,000 2013 22,000
1988 5,000 2001 12,000
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