
LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Closing Date: April 9, 2008
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State of West Virginia

WATER DEVELOPMENT AUTHORITY
180 Association Drive, Charleston, WV 253 11-1217

(304) 558~3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

PRECLOSING ATTENDANCE LIST

The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name , c ~ 4 ~ ~ f 5 Telephone ~ ~ E-Mail ~ / c~ ~ L C /~

Address ~ 6, 15 ~< 5~)~ I ~ ni-i i-i) 1) 2 5~ ~ O /

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited

financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond

transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government

under arbitrage requirements in Section 148(f) of the US Internal Revenue Code, 1986, as amended.
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State of West Virginia
WATER DEVELOPMENT AUTHORITY
180 Association Drive, Charleston, WV 253 11-1217

(304) 558-3612 - (304) 558-0299 (Fax)
Internet: www.wvwda.org - Email: contact@wvwda.org

BOND CLOSING ATTENDANCE LIST

Date April 9, 2008 Time 9:00 a.m LGA Logan County PSD Program IF

NAME

COMPANY, AGENCY,
OR ORGANIZATION TELEPHONE FAX E-MAIL
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The Authority requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Name £ c/~ £?~ Z~ Telephone~~ ~ ~, 2 ( ‘1 E-Mail ~ L C ~P 5i7~ CO~-i~

Address ~ ~), ~
j ~~ L~ ~ /

EMNDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited

financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond

transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government

under arbitrage requirements in Section 148(f) of the US Internal Revenue Code, 1986, as amended.
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THIS IS A TRUE COPY OF CHAPTER 31, ARTICLE 15A OF THE WEST

VIRGINIA CODE, CHAPTER 31, ARTICLE 15A OF THE 2007 SUPPLEMENT

TO THE WEST VIRGINIA CODE, AND HOUSE BILL 4041, PASSED MARCH 8,

2008, AND EFFECTIVE JUNE 6, 2008, AS INDICATED BY THE RECORDS OF

THIS OFFICE.

April 4, 2008
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND

JOBS DEVELOPMENT COUNCIL

Section

31—15A—1. Short title.

31—1 5A—2. Definitions.

3 1—15A—3. West Virginia infrastructure and jobs development council continued;
members of council; staff of council.

31—1 5A—4. Development of guidelines and preliminary application for funding assis

tance.

31—1 5A—5. Requirements for project funding assistance; review of project preliminary
applications by council.

31—1 5A—6. Powers, duties and responsibilities of the council generally; comprehen
sive assessment.

31—15A—7. Current and prospective planning; roads and highways; report to division

of highways.
31—1 5A—8. Exemption of certain emergency projects from certificate of public conve

nience and necessity requirements; review of certain emergency pro

jects by public service commission; and exemption for North Fork

Hughes River watershed project.
31—15A—9. Infrastructure fund; deposits in fund; disbursements to provide loans,

loan guarantees, grants and other assistance; loans, loan guarantees,

grants and other assistance shall be subject to assistance agreements.
31—! 5A—1 0. Recommendations by council for expenditures of funds by loan, grant or

for engineering assistance.

31—15A—1 1. Reservation of funds for projects and infrastructure projects.
31—1 5A—1 2. Additional powers of water development authority.
3 1—15A—13. Prohibition on funds inuring to the benefit of or being distributable to

water development board; transactions between the water development
board and officers having certain interests in such transactions.

31—15A—14. Termination or dissolution.

31—15A—15. Projects not to be considered public improvements; competitive bid re

quirements.
31—15A—16. Dedication of severance tax proceeds.
31—1 5A—1 7. Water development authority empowered to issue infrastructure revenue

bonds and refunding bonds; creation of infrastructure revenue debt

service fund; funding of infrastructure revenue debt service fund; re

quirements and manner of such issuance.

31—! 5A—1 8. Trustee for holders of infrastructure revenue bonds; contents of trust

agreement.
3 !—1SA—!9. Legal remedies of infrastructure revenue bondholders or noteholders and

trustees.

31—1 5A—20. Infrastructure revenue bonds lawful investments.

31—1 5A—2 1. Purchase and cancellation of infrastructure revenue bonds.

31—1 5A—22. Refunding revenue bonds.

31—1 5A—23. Infrastructure revenue bonds not debt of state, county, municipality or any

political subdivision.

31—1 5A—24. Infrastructure revenue bonds exempt from taxation.

§ 31—15A—1. Short title

This article shall be known and may be cited as the “West Virginia Infra

structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.
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§ 31—15A--2

§ 31—15A—2. Definitions

For purposes of this article:

(a) “Bond” or “infrastructure revenue bond” means a revenue bond, note, or

other obligation issued by the water development authority pursuant to this

article, including bonds to refund such bonds and notes to renew such notes,

and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West Virginia, one thousand nine hundred

thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in

part, with infrastructure revenues or funds otherwise provided pursuant to this

article, the cost of planning, acquisition, improvement and construction of the

project; the cost of preliminary design and analysis, surveys, borings; the cost

of environmental, financial, market and engineering feasibility studies, assess

ments, applications, approvals, submissions or clearances; the cost of prepara
tion of plans and specifications and other engineering services; the cost of

acquisition of all land, rights-of-way, property rights, easements, franchise

rights and any other interests required for the acquisition, repair, improvement
or construction of the project; the cost of demolishing or removing any

buildings or structures on land so acquired, including the cost of acquiring any
lands to which buildings or structures may be moved; the cost of excavation,

grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish

ings and equipment; loan or origination fees and all finance charges and

interest incurred prior to and during the construction and for no more than six

months after completion of construction; the cost of all legal services and

expenses; the cost of all plans, specifications, surveys and estimates of cost; all

working capital and other expenses necessary or incident to determining the

feasibility or practicability of acquiring, repairing, improving or constructing
any project; the cost of placing any project in operation; and all other costs

and expenses of any kind or nature incurred or to be incurred by the project
sponsor developing the project that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of

any project: Provided, That costs shall not include any amounts related to the

ongoing operations of the owner or operator, depreciation thereof or any other

cost which the council or the water development authority has not determined

to be consistent with the purposes and objectives of this article;

(d) “Council” means the West Virginia infrastructure and jobs development
council created in section three of this article;

(e) “Division of environmental protection” means the division of environ

mental protection established under article one, chapter twenty-two of this

code, or any successor to all or any substantial part of its powers and duties;

(f) “Division of health” means the division of health created in article one,

chapter sixteen of this code, or any successor to all or any substantial part of its

powers and duties;

CORPORATIONS
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31-15A-2

(g) “Economic development authority” means the economic development
authority established under article fifteen, chapter thirty-one of the code, or any

successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:

(1) Is essential to the immediate economic development of an area of the state;

and

(2) will not likely be developed in that area if construction of the project is

not commenced immediately;

(i) “Governmental agency” means any county; municipality; watershed im

provement district; assessment district; soil conservation district; sanitary
district; public service district; drainage district; regional governmental au

thority and any other state governmental agency, entity, political subdivision or

public corporation or agency authorized to acquire, construct or operate water

or wastewater facilities or infrastructure projects;

(j) “Housing development fund” means the West Virginia housing develop
ment fund established under article eighteen of this chapter, or any successor

to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat

ed and established in section nine of this article;

(1) “infrastructure project” means a project in the state which the council

determines is likely to foster and enhance economic growth and development in

the area of the state in which the project is developed, for commercial,

industrial, community improvement or preservation or other proper purposes,

including, without limitation, tourism and recreational housing, land, air or

water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and

other real and personal properties, including facilities owned or leased by this

state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli

tion, construction, improving, expanding, renovation, leasing or otherwise

disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing

improvements on the land, including water or wastewater facilities or any part

thereof, steam, gas, telephone and telecommunications and electric lines and

installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,

whether on or off the site;

(m) “Infrastructure revenue” means all amounts appropriated by the Legisla
ture; all amounts deposited into the infrastructure fund; any amounts received,

directly or indirectly, from any source for the use of all or any part of any

project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes

of this article;
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(n) “Need of the project sponsors” means there is a public need for a project.
The council shall construe a population increase evidenced by the last two

decennial censuses in a county in which a project is proposed, as a factor

supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any

combination thereof, constructed or operated or to be constructed or operated

by a project sponsor;

(p) “Project sponsor” means any governmental agency or person, or any
combination thereof, including, but not limited to, any public utility, which

intends to plan, acquire, construct, improve or otherwise develop a project;

(q) “Public service commission” means the public service commission of

West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its

powers and duties;

(r) “Person” means any individual, corporation, partnership, association,
limited liability company or any other form of business organization;

(s) “Public utility” means any person or persons, or association of persons,

however associated, whether incorporated or not, including, without limitation,

any governmental agency, operating a wastewater facility or water facility as a

public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its

tariff with the public service commission;

(t) “State development office” means the West Virginia development office

established under article two, chapter five-b of this code, or any successor to all

or ~ny substantial part of its powers and duties;

(u) “State infrastructure agency” means the division of health, division of

environment4l protection, housing development fund, public service commis

sion, state development office, water development authority, economic develop
ment authority and any other state agency, division, body, authority, commis

sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan
ning, acquisition, construction or improvement ofa project;

(v) “Waste water facility” means all facilities, land and equipment used for

or in connection with treating, neutralizing, disposing of, stabilizing, cooling,
segregating or holding waste water, including, without limitation, facilities for

the treatment and disposal of sewage, industrial wastes or other wastes,

wastewater, and the residue thereof; facilities for the temporary or permanent

impoundment of wastewater, both surface and underground; and sanitary
sewers or other collection systems, whether on the surface or underground,
designed to transport wastewater together. with the equipment and furnishings
therefor or thereof and their appurtenances and systems, whether on the

surface or underground including force mains and pumping facilities therefor;

(w) “Water development authority” means the West Virginia water develop
ment authority continued pursuant to the provisions of article one, chapter
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INFRASTRUCTU1~ & JOBS DEVELOPMENT COUNCIL § 31—15A—3

twentY-tW0~ of this code, or any successor to all or any substantial part of its

powers and duties; and

(x) “Water facility” means all facilities, land and equipment used for or in

connection with the collection and/or storage of water, both surface and

underground, transportation of water, storage of water, treatment of water and

distribution of water all for the purpose of providing potable, sanitary water

suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, C. 180, eff. 90 days after March 14, 1998.

§ 31—15A—3. West Virginia infrastructure and jobs development council

continued; members of council; staff of council

• (a) The West Virginia infrastructure and jobs development council is hereby
continued. The council is a governmental instrumentality of the state. The

exercise by the council of the powers conferred by this article and the carrying
out of its purpose and duties shall be considered and held to be, and are hereby
determined to be, essential governmental functions and for a public purpose.

(b) The council shall consist of eleven members, including the executive

director of the housing development fund or his or her designee, the director of

thr division of environmental protection or his or her designee, the director of

the economic development authority or his or her designee, the director of the

water development authority or his or her designee, the executive director of

the state development office or his or her designee, the director of the division

of health or his or her designee, the chairman of the public service commission

or his or her designee, and four members representing the general public:
Provided, That there shall be at least one member representing the general
public from each congressional district: Provided, however, That after the

expiration of the term of office of the members first appointed as representa
tives of the general public, no more than one member representing the general
public may be a resident of the same county. The governor shall appoint the

public members of the council who shall serve three-year staggered terms. The

commissioner of the division of highways, the executive director of the state rail

authority, two members of the West Virginia Senate, two members of the West

Virginia House of Delegates, one representative of the board of directors of the

state college system and one representative of the board of trustees of the

university of West Virginia shall serve as advisory members of the council. The

governor shall appoint the legislative members of the council: Provided,
further That no more than three of the legislative members may be of the same

political party. The governor shall appoint the representatives of the governing
boards from a list of three names submitted by each governing board. The

a~lvisory members shall be ex officio, nonvoting members of the council.

(c) The council shall annually elect one of its members as chairman, and

shall appoint a secretary, who need not be a member of the council and who

shall keep records of its proceedings. Six members of the council shall

constitute a quorum and the affirmative vote of at least the majority of those

members present shall be necessary for any action taken by vote of the council.
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§ 31.-.15A—3 CORPORATIONS

I

No vacancy in the membership of the council impairs the rights of a quorum by
such vote to exercise all the rights and perform all the duties of the council.

(d) No member of the council who serves by virtue of his or her office shall

receive any compensation or reimbursement of expenses for serving as a

member. The members of the council who represent the general public shall

receive reimbursement for actual expenses incurred in the service of the

council.

(e) The council shall meet at least monthly to review projects and infrastruc

ture projects requesting funding assistance and otherwise to conduct its busi

ness, and shall meet more frequently if necessary. Notwithstanding any other

provision of this article to the contrary, the economic development authority
shall not be subject to council review with regard to any action taken pursuant

to the authority established in article fifteen, chapter thirty-one of this code nor

shall the governor’s civil contingent fund be subject to council review with

regard to projects or infrastructure projects funded through the governor’s civil

contingent fund.

(f) The water development authority shall provide office space for the coun

cil, and each governmental agency represented on the council shall provide
staff support for the council in the manner determined by the council from time

to time.

• (g) The council shall invite to all its meetings one or more representatives of

the United States department of agriculture, rural economic community devel

opment, the United States economic development agency and the United States

army corps of engineers or any successors thereto. The council shall also

invite such other appropriate parties as may be necessary to effectuate the

purposes of this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995.

§ 31—1 5A—4. Development of guidelines and preliminary application for

funding assistance

(a) To implement and carry out the intent of this article, the council shall

promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the

council and other state infrastructure agencies in evaluating any request by a

project sponsor for funding assistance to plan, acquire, construct, improve or

otherwise develop a project or infrastructure project. The guidelines shall

include the following factors: (1) the public health benefits of the project or

infrastructure project; •(2) the economic development benefits of the project or

infrastructure project; (3) the degree to which the project or infrastructure

project will correct deficiencies in the compliance of water supply or sewage

treatment facilities with state or federal laws, regulations or standards; (4) the

degree to which the project or infrastructure project encourages effective and

efficient consolidation of water or sewage treatment systems consistent with the

comprehensive plan developed pursuant to section six of this article; (5) the

cost effectiveness of the project or infrastructure project as compared with
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INFRASTRUC~RE & JOBS DEVELOPMENT COUNCIL § 31-15A--5

alternatives which achieve substantially the same public health or economic

development benefits, including the consideration of providing maximum feasi

ble fire protection; (6) the availability of alternative sources of funding which

could finance all or a part of the project and infrastructure project, and the

need for the assistance of the council to finance the project or infrastructure

project or attract other sources of funding; (7) the applicant’s ability to operate

and maintain the system if the project or infrastructure project is approved; (8)

the degree to which the project or infrastructure project achieves other state or

regional planning goals; (9) the estimated date upon which the project or

infrastructure project could commence if funding were available and the

estimated completion date of the project or infrastructure project; and (10)

such other considerations as the council may consider necessary or appropriate

to accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be

used by all project sponsors requesting funding assistance from state infrastruc

ture agencies to plan, acquire, construct, improve or otherwise develop an

infrastructure project or project. The preliminary application form shall con

tain all information required by all state infrastructure agencies that will be

required to issue permits and/or certificates regarding the project or infrastruc

ture project. The preliminary application shall require the project sponsor to

set forth the type and proposed location of the infrastructure project or project;
the estimated total cost of the project; the amount of funding assistance

required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or project;
information demonstrating the need for the infrastructure project or project
and that the proposed funding of the project is the most economically feasible

and viable alternative to completing the project or infrastructure project; and

such other information as the council considers necessary to enable it to

recommend the type of project or infrastructure project financing, in terms of

the kind, amount and source of funding, which the project sponsor should

pursue and which the state infrastructure agency or agencies should consider

an appropriate investment of public funds, and to otherwise carry out the intent

of this article.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—1 5A—5. Requirements for project funding assistance; review of pro

ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,

grant or other funding assistance for a project or infrastructure project from

any state infrastructure agency (i) unless the project sponsor requiring the

funding assistance first submits a completed preliminary application to the

council on the form prepared for such purpose by the council pursuant to

section four of this article, and (ii) except as may be recommended by the

council after consideration of the preliminary application: Provided, That any

project sponsor which has an infrastructure project or project with either
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§ 31-15A-5 CORPORATIONS

acceptable bids or all funding in place on the effective date of this act is not

required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi

nary application submitted to it, review the preliminary application and either

(i) make a written recommendation as to the infrastructure project or project

financing, in terms of the kind, amount and source of funding, which the

project sponsor submitting the application should pursue and which the state

infrastructure agency or agencies should consider an appropriate investment of

public funds, or (ii) if the council determines that (1) the proposed project or

infrastructure project is not eligible for funding assistance from any state

infrastructure agency, or (2) the proposed project or infrastructure project is

not otherwise an appropriate or prudent investment of state funds, the council

shall recommend that the project sponsor not seek funding from any state

infrastructure agency. A project sponsor shall include the preliminary applica
tion and the council’s recommendations in any application to a state infrastruc

ture agency.

(c) The council shall provide a copy of its recommendation with respect to

each preliminary application, together with a copy of the preliminary applica
tion, to all appropriate state infrastructure agencies, which shall take into

account the council’s recommendations with respect to a project or infrastruc

ture project before taking any action with respect to the project. No state

infrastructure agency shall take any action inconsistent with the recommenda

tion of the council unless the governing body of the agency, or the head of the

agency if it has no governing body, expressly finds and determines that the

recommendation is not in the best interest of the state or the area in which the

proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the

engineering, financial and technical expertise of the respective staffs of the state

infrastructure agencies represented on the council so as to recommend for

funding those projects or infrastructure projects which are consistent with the

purposes and intent of this article and with the policies and priorities of this

state generally. The council may include in its findings a recommendation that

a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—1 5A-.-6. Powers, duties and responsibilities of the council generally;
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is

hereby granted, has and may exercise all powers necessary or appropriate to

carry out and effectuate the purposes and intent of this article. The council

shall have the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the

planning, acquisition, improvement, construction or development of any infra

structure project or project;
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INFRSTR~T~E & JOBS DEVELOPMENT COUNCIL § 31—15A—7

‘(2) periodically prepare a list of infrastructure projects or projects which

cannot meet the established funding guidelines of the various state infrastruc

ture agencies, other than the housing development fund, but which are consis

tent with the mandates of this article and recommend to the water development

authority that it make a grant or loan to the project sponsors from the

1nfrastructu~ fund to finance the cost of one or more such projects or

infrastructU~ projects;

(3) Do all other acts necessary and proper to carry out the powers expressly

granted to the authority in this article; and

(4) To make and execute contracts, commitments and obligations and other

instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water

supply systems and sewage treatment systems and an assessment of current and

future needs by the first day of July, one thousand nine hundred ninety-six.
The assessment shall identify the areas of the state which do not have adequate

public water or sewage systems and offer recommendations for the construc

tion of new facilities or the extension or expansion of existing facilities to meet

the identified needs. The council shall include in the assessment an identifica

tion of the obstacles, issues and problems which prevent or inhibit development
of adequate infrastructure throughout the state, including financial, govern

mental, physical, or geographical factors and make recommendation as the

council considers appropriate regarding the obstacles, issues or problems
identified. This comprehensive inventory and assessment shall be updated at

least once in every three year period after the initial assessment and inventory
is completed.

(c) The council shall study the viability of the consolidation of public service

districts throughout the state: Provided, That the study shall encompass not

only public service districts but also any and all entities which provide or

supply water and sewer service to the general public: Provided, however, That

the council shall, in the preparation of the study, consult with the public service

district division of the public service commission and representatives of the

West Virginia rural water association and the West Virginia association of.

public service districts, as needed. The council shall report their findings and

conclusions on or before the sixteenth of January of the year one thousand nine

hundred ninety-five to the governor, speaker of the house of delegates and

president of the senate.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A—7. Current and prospective planning; roads and highways; re

• port to division of highways

(a) The council shall take into account the current and prospective infra

• structure needs in relation to plans of the division of highways for the develop
ment and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for

any and all new roads. In a timely manner, the council shall advise the
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commissioner of the division of highways on the feasibility of the expansion of

new or existing water and sewer lines concomitant to the construction of the

new roads.

(b) The council has the authority to appoint local infrastructure planning
teams. The local infrastructure planning teams may consist of the following: A

designee of the division of highways from the region where the new road is

being built; a designee of the division of highways from the central state office;

a designee from the environmental engineers division of the department of

health and human resources; a designee from the local developmental authori

ty where the new road is being built; a designee from the regional developmen
tal authority in the area where the new road is being built; a designee from the

public service commission; a designee from the division of environmental

protection; a designee from the county commission where the new road is

being built who shall serve as chairperson of the planning team; a citizen of the

county where the new road is being built to be. chosen by the county commis

sion; and the elected state delegates and senators from the area where the new

road is being built. In order to avoid delay of any highway project, immediate

ly upon appointment of a local infrastructure planning team, the director of the

division of highways shall submit to the council a time frame within which the

planning team must act and within which the planning team must submit any

plans, maps, recommendations or reports developed pursuant to this subsec

tion. The local infrastructure planning team shall meet prior to the develop
ment and building of a new road. Members of the local infrastructure planning
team shall only receive payment for actual expenses incurred. The local

infrastructure planning team shall advise the commissioner of the division of

highways on the feasibility of an infrastructure plan. The local infrastructure

planning team shall meet to develop an infrastructure plan that includes an

assessment study of existing water and sewer lines and a feasibility study on

future development and laying of water and sewer lines. After these studies are

completed, a developmental map shall be drawn of the proposed road route

with overlays of the proposed water and sewer lines. These studies and the

map shall be presented to the commissioner of the division of highways and

shall be used by the commissioner in the planning, developing and building of

the road.

(c) The water development authority shall establish a restricted account

within the infrastructure fund to be expended for the construction of water and

sewage lines as may be recommended by the council in accordance with this

article and specifically, in accordance with the plan developed under subsection

(b) of this section. The reserve account shall be known as the “infrastructure

road improvement reserve account”. The council and the division of highways
may enter into agreements to share the cost of financing projects approved in

accordance with this section from moneys available in the infrastructure road

reserve account and moneys available from the state road fund. Annually, the

council may direct the water development authority to transfer funds from the

infrastructure fund in an amount not to exceed one million dollars to the
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restricted account: Provided, That at no time may the balance of the restricted

account exceed one million dollars.

(d) For the purposes of this section the term “new” means a road right-of-

way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,

these new lines shall be turned over to existing utilities by expansion of

boundaries of public service districts or shall be main extensions from the

municipality.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—1 5A—8. Exemption of certain emergency projects from certificate of

public convenience and necessity requirements; review of

certain emergency projects by public service commission;
and exemption for North Fork Hughes River watershed

project

(a) If the council determines a project to be an emergency and the emergen

cy project will be funded solely with grant money for the extension of an

existing certificated water facility or wastewater facility, and if the council finds

in its recommendation that the construction and acquisition of the emergency

project will have no effect on the public utility’s customer rates and will have

no significant effect on its operational costs as a result of the project cost, then

the emergency project is exempt from the requirement to obtain a certificate of

public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is

exempt from the approval of the public service commission required under

section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility,
must obtain a certificate of public convenience and necessity pursuant to

section eleven, article two, chapter twenty-four of this code for any emergency

project that is not exempt under subsection (a) of this section. The public
sex-vice commission shall render its final decision on any application for a

certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefiling requirement is not required. If the

project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty-five, article thirteen-a, chap
ter sixteen of this code.

(c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.

(d) The North Fork Hughes River watershed project, proposed to enhance

economic growth and development through tourism as provided in subsection

(1), section two of this article and to include a water facility project as defined

in subsection (n), section two of this article, is hereby specifically exempted
from any requirement imposed by this article, except that the provisions of

subsection (a) of this section are specifically made applicable to the project.
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The project is hereby specifically authorized and the public land corporation
shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to

include approximately four hundred seventy-eight acres, in connection with the

project. Funding for the project shall be provided by the federal government
from the Appalachian regional commission through the United States soil

conservation service. Upon completion of the project, the property acquired
shall be transferred to the state park system. The commissioner of the division

of tourism and parks or the successor to the commissioner’s powers and duties

is directed to expand the boundaries of North Bend state park to include the

project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 5A—9. Infrastructure fund; deposits in fund; disbursements to pro

vide loans, loan guarantees, grants and other assistance;

loans, loan guarantees, grants and other assistance shall be

subject to assistance agreements

(a) The water development authority shall create and establish a special
revolving fund of moneys made available by appropriation, grant, contribution

or loan to be known as the “West Virginia Infrastructure Fund”. This fund

shall be governed, administered and accounted for by the directors, officers and

managerial staff of the water development authority as a special purpose

account separate and distinct from any other moneys, funds or funds owned

and managed by the water development authority. The infrastructure fund

shall consist of sub-accounts, as deemed necessary by the council or the water

development authority, for the deposit of: (1) Infrastructure revenues; (2) any

appropriations, grants, gifts, contributions, loan proceeds or other revenues

received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the water development
authority to pay for the cost of a project or infrastructure project; (4) insurance

proceeds payable to the water development authority or the infrastructure fund

in connection with any infrastructure project or project; (5) all income earned

on moneys held in the infrastructure fund; (6) all funds deposited in accor

dance with section four of article fifteen-b; and (7) all proceeds derived from

the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West

Virginia infrastructure fund by the state agent or entity charged with the

collection of the same, credited to the infrastructure fund, and used only for

purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the water development authority separate and apart from its other assets and

programs. Amounts in the infrastructure fund may not be transferred to any

other fund or account or used, other than indirectly, for the purposes of any

other program of the water development authority, except that the water

development authority may use funds in the infrastructure fund to reimburse
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itself for any administrative costs incurred by it and approved by the council in

connection with any loan, loan guarantee, grant or other funding assistance

made by the water development authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in

the infrastructure fund shall be deposited by the water development authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
j~stjtUt1Ofl shall be selected by the water development authority by competitive
bid. Pending the disbursement of any money from the infrastructure fund as

authorized under this section, the water development authority shall invest and

reinvest the moneys subject to the limitations set forth in article eighteen,
chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article

fifteen-b of this chapter, the water development authority may pledge infra

structure revenues and from time to time establish one or more restricted

accounts within the infrastructure fund for the purpose of providing funds to

guarantee loans for infrastructure projects or projects: Provided, That for any

fiscal year the water development authority may not deposit into the restricted

accounts more than twenty percent of the aggregate amount of infrastructure

revenues deposited into the infrastructure fund during the fiscal year. No loan

guarantee shall be made pursuant to this article unless recourse under the loan

guarantee is limited solely to amounts in the restricted account or accounts.

No person shall have any recourse to any restricted accounts established

pursuant to this subsection other than those persons to whom the loan guaran

tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the water development authority shall be evidenced by a loan, loan guarantee,

grant or assistance agreement between the water development authority and

the project sponsor to which the loan, loan guarantee, grant or assistance shall

be made or provided, which agreement shall include, without limitation and to

the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of

the loan, loan guarantee or grant or the nature of the assistance, and in the

case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any;

(2) The specific purposes for which the loan or grant proceeds shall be

expended or the benefits to accrue from the loan guarantee or other assistance,
and the conditions and procedure for disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construc

tion, improvement or operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the

water development authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure

project or project and granting the water development authority the right to
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appoint a receiver for the project or infrastructure if the project sponsor should

default on any terms of the agreement.

(e) Any resolution of the water development authority approving loan, loan

guarantee, grant or other assistance shall include a finding and determination

that the requirements of this section have been met.

(I) The interest rate on any loan to govei-nmental, quasi-governmental, or not

for profit project sponsors for projects made pursuant to this article shall not

exceed three percent per annum. Due to the limited availability of funds

available for loans for projects, it is the public policy of this state to prioritize

funding needs to first meet the needs of governmental, quasi-governmental and

not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may
be made by the council to a for-profit entity at an interest rate which is less

than the current market rate at the time of the loan agreement.

(g) The water development authority shall cause an annual audit to be made

by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assign
ments, loans, grants and all other matters relating to the financial operation of

the infrastructure fund, including the operating of any sub-account within the

infrastructure fund. The person performing such audit shall furnish copies of

the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report
to the Legislature’s joint committee on government and finance.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995.

Acts 1990, c. 2, abolished the office of commissioner of finance and

administration and transferred all duties and powers to the secretary of
administration. See § SA—1—2.

§ 31—15A--1O. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the purpose and intent of this article, the water

development authority shall use the moneys in the infrastructure fund created

pursuant to section nine of this article, upon receipt of one or more recommen

dations from the council pursuant to section five of this article, to make loans,
with or without interest, loan guarantees or grants and to provide other

assistance, financial, technical or otherwise, to finance all or part of the costs of

infrastructure projects or projects to be undertaken by a project sponsor:

Provided, That any moneys disbursed from the infrastructure fund in the form

of grants shall not exceed twenty percent of the total funds available for the

funding of projects. No loan, loan guarantee, grant or other assistance shall be

made or provided except upon a determination by the council that the loan,
loan guarantee, grant or other assistance and the manner in which it will be

provided are necessary or appropriate to accomplish the purposes and intent of

this article, based upon an application submitted to the council: Provided,
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however, That no grant shall be made to a project sponsor that is not a

governmental agency or a not for profit corporation under the provisions of

section 50 1(c) of the Internal Revenue Code of 1986, as amended. Applications
for loans, loan guarantees, grants or other assistance may be submitted by a

project sponsor for one or more infrastructure projects on preliminary applica
tion forms prepared by the council pursuant to section four of this article. Any
recommendation of the council approving a loan, loan guarantee, grant or

other assistance shall include a finding and determination by the council that

the requirements of this section have been met. The council shall base any

decisions ‘to loan money for projects to project sponsors pursuant to this article

solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to

project sponsors if it finds that: (1) The level of rates for the users would

otherwise be an unreasonable burden given the users’ likely ability to pay; or

(2) the absence of a sufficient number of users prevents funding of the project

except through grants: Provided, That no project sponsor shall receive infra

structure grant money in an amount in excess of fifty percent of the total cost of

the project. Therefore, the council may consider the economic or financial

conditions of the area to be served. As a condition for receipt’ of a grant under

this subsection, the council may require, in addition to any other conditions,

that the applicant pursue other state or federal grant or loan programs~ Upon
a recommendation by the council, the water development authority shall

provide the grant in accordance with the recommendation. The council shall

develop criteria to be considered in making grants to project sponsors which

shall require consideration of the economic or financial conditions of the area

to be served and the availability of other funding sources. The council shall

adopt procedural rules regarding the manner in which grants will b.e awarded

in conformity with this section. The procedural rules shall be adopted pursu

ant to article three, chapter twenty-nine-a of this code.

Cc) Notwithstanding any other provision of this article to the contrary, the

council shall apply a mandatory minimum end user utility rate that must be

met by the project sponsor before funding assistance may be awarded. The

mandatory minimum end utility rate shall be based upon a uniform statewide

percentage of the median household income in a particular geographic area

and said rate shall not exceed six tenths of one percent: Provided, That funding
assistance made from the proceeds of any general obligation bonds and revenue

bonds issued after the fifteenth day of March, one thousand ninety-eight, after

transfers required to make the state match for the water and wastewater

revolving loan programs pursuant to article two, chapter twenty-two-c and

article thirteen-c, chapter sixteen of this code, shall be provided by the council

on a pro rata basis divided equally among the congressional ‘districts of this

state as delineated in accordance with section three, article two, chapter one of

this code: Provided, however, That infrastructure projects as defined in subsec

tion (1), section two of this article shall be subject to pro rata distribution.

When determining median household income of a geographic area of the
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project to be served, the council shall consider any surveys of the income of the

households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area

of the project.

(e) Notwithstanding any other provision of this article to the contrary,

engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which

are necessary for the council to determine the economic feasibility of the

project. If the council determines that the engineering studies and require
ments for the preapplication would impose an undue hardship on any project

sponsor, the council may provide funding assistance to project sponsors to

defray the expenses of the preapplication process from moneys available in the

infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty

percent of the total preapplication cost of the project, whichever amount is

greater. If the project is ultimately approved for a loan by the council, the

amount of funding assistance provided to the project sponsor for the preappli
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,

then the amount of funding assistance provided to the project sponsor will be

considered a grant by the council and the total amount of the assistance shall

be forgiven. In no event may the amount of funding assistance provided to all

project sponsors exceed, in the aggregate, one hundred thousand dollars

annually.

(f) The council shall report to the governor, the speaker of the House of

Delegates and the president of the Senate during each regular and interim

session of the Legislature, on its activities and decisions relating to distribution

or planned distribution of grants and loans under the criteria to be developed
pursuant to this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

§ 31—i 5A—1 1. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund

shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the

funds deposited in the West Virginia infrastructure fund shall be dedicated for

the purpose of providing funding for costs of infrastructure projects as defined

in subsection (1), section two of this article. Project sponsors of infrastructure

projects shall follow the application process as established by this article:

Provided, That notwithstanding any provision of this article to the contrary, all

applications for any infrastructure project shall be submitted to the council for
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community and economic development, or its successor, for review, recommen

dation and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 5A—12. Additional powers of water development authority

To accomplish the purpose and intent of this article, the water development
authority is hereby empowered, in addition to all other powers granted to it

under this code, upon approval of the council, to (1) enter into agreements or

other transactions with any federal or state agency in connection with any

infrastructure project or project; (2) receive or administer on behalf of any

federal or state agency grants, subsidies or other payments to be applied to the

costs of any infrastructure project or project financed in whole or in part or

otherwise assisted by the water development authority, including, but not

limited to, payments to be applied to operating costs and debt service or

obligations of any project sponsor; (3) receive and accept aid or contributions

from any source of money, property, labor or other things of value, to be held,
used and applied only for the purposes for which such grants and contributions

are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any

infrastructure project or project, and the terms of any loans, loan guarantee,

grant or assistance agreement for any project; and (5) do all things which are

necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

§ 3 1—15A—13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions

between the water development board and officers having
certain interests in such transactions

No part of the infrastructure fund or the West Virginia infrastructure revenue

debt service fund shall inure to the benefit of or be distributable to the water

development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to

pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services

rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Provided, That no loans shall

be made, and no property shall be purchased or leased from, or sold, leased or

otherwise disposed of, to any water development board member or officer of

the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 3 1—15A—14. Termination or dissolution

Upon the termination or dissolution of the water development authority, all

rights and properties of the water development authority with respect to the
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infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A--15. Projects not to be considered public improvements; competi
tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or

financed, in whole or in part, by the water development authority shall be

considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of

this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every

project or infrastructure project funded pursuant to this article exceeding
twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be

awarded to the lowest qualified responsible bidder, who shall furnish a suffi

cient performance and payment bond: Provided, That the state and its subdivi

sions may reject all bids and solicit new bids on the project.

(c) This section does not:

(1) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state

or its subdivisions: Provided, That no more than fifty thousand dollars shall be

expended on an individual project in a single location in a twelve-month

period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such• use is a part of the

students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid

ed, That the term “emergency repairs” means repairs that, if not made

immediately, will seriously impair the use of the building components and

systems or cause danger to those persons using the building components and

systems; or

(4) Apply to any situation where the state or a subdivision of the state comes

to an agreement with volunteers, or a volunteer group, by which the govern

mental body will provide construction or repair materials, architectural, engi
neering, technical or any other professional services and the volunteers will

provide the necessary labor without charge to, or liability upon, the governmen
tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars.

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivisionof the state.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2001, c. 45, eff. 90 days after April 14, 2001.
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Acts 2001, c. 45 rewrote this section which as

enacted provided:
“(a) No project or infrastructure project ac

.quired, constructed, maintained or financed in

whole or in part by the water development
~authoritY shall be considered to be a ‘public

improvement” within the meaning of the provi

sions of article five-a, chapter twenty-one of this.

code, as a result of such financing.

‘(b) The state and its subdivisions shall, ex

cept as provided in this subsection, solicit corn

prtitive bids and require the payment of prevail
ing wage rates as provided in article five-a,

chapter twenty-one of this code for every pro

ject or infrastructure project funded pursuant to

this article exceeding twenty-five thousand dol

lars in total cost. Following the solicitation of

~the bids, the construction contract shall be
• awarded to the lowest qualified responsible bid

der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and

its subdivisions may reject all bids and solicit

new bids on the project. Nothing in this subsec

tionapplies to work performed on construction

or repair projects not exceeding a total cost of

twenty-five thousand dollars by regular full-time

employees of the state or its subdivisions, nor

‘shall anything in this subsection prevent stu

dents enrolled in vocational educational schools

from being utilized in the construction or repair
projects when such use is a part of the students’

training program. Nothing in this subsection

applies to emergency repairs to building compo
nents and systems: Provided, however, That the

term “emergency repairs” means repairs that if

not made immediately will seriously impair the

use of the building components and systems or

cause danger to those persons using the build

ing components and systems. This subsection

shall not apply to any situation where the state

or a subdivision thereof comes to an agreement
with volunteers, or a volunteer group, whereby
the governmental body will provide construc

tion or repair materials, architectural, engineer
ing, technical or any other professional services

and the volunteers will provide the necessary
labor without chargé to, or liability upon, the

governmental body: Provided further, That the

total cost of the construction or repair projects
does not exceed twenty-five thousand dollars.

“(c) The provisions of subsection (b) of this

section shall not apply to privately owned pro

jects or infrastructure projects constructed on

lands not owned by the state or a subdivision of

the state.”

§ 31—1 5A—1 6. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax

collected pursuant to article thirteen-a, chapter eleven of this code for the

construction, extension, expansion, rehabilitation, repair and improvement of

water supply and sewage treatment systems and for the acquisition, prepara

tion, construction and improvement of sites for economic development in this

state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin
ning on the first day of July, one thousand nine hundred ninety-five, the first

sixteen million dollars of the tax collected pursuant to article thirteen-a,

chapter eleven of this code shall be deposited to the credit of the West Virginia
infrastructure general obligation debt service fund created pursuant to section

three, article fifteen-b of this chapter: Provided, That beginning on the first day
of July, one thousand nine hundred ninety-eight, the first twenty-four million

dollars of the tax annually collected pursuant to article thirteen-a of this code

shall be deposited to the credit of the West Virginia infrastructure general
~obligation debt service fund created pursuant to section three, article fifteen-b

of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the

contrary: (1) none of the collections from the tax imposed pursuant to section

six, article thirteen-a, chapter eleven of this code shall be so dedicated or

deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of medicaid and the division of forestry

Historical and Statutory Notes
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pursuant to section twenty-a of said article thirteen-a shall remain dedicated for

the purposes set forth in said section twenty-a.

(d) On or before the first day of May of each year, commencing the first day
of May, one thousand nine hundred ninety-five, the council, by resolution, shall

certify to the treasurer and the water development authority the principal and

interest coverage ratio and amount for the following fiscal year on any infra

structure general obligation bonds issued pursuant to the provisions of article

fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

§ 31-1 5A—1 7. Water development authority empowered to issue infra

structure revenue bonds and refunding bonds; creation of

infrastructure revenue debt service fund; funding of in

frastructure revenue debt service fund; requirements and

manner of such issuance

(a) To accomplish the purpose and intent of this article, the water develop
ment authority is hereby empowered at the written request of the council to

issue from time to time infrastructure revenue bonds of the state in such

principal amounts as the council deems necessary to make loans and loan

guarantees and other forms of financial assistance to project sponsors for one

or more projects or infrastructure projects: Provided, That the water develop
ment authority may not issue any such bonds, other than refunding bonds,
unless the council by resolution determines that the aggregate cost of the

projects or infrastructure projects expected to be constructed during any

annual period exceeds (1) the projected annual infrastructure revenues for the

same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop
ment authority on all outstanding loans previously made by the water develop
ment authority pursuant to the provisions of this article.

(b) The proceeds of infrastructure revenue bonds shall be used solely for the

purpose of making loans and loan guarantees and other forms of financial

assistance to sponsors of one or more projects or infrastructure projects, and

shall be deposited in one or more special accounts with the trustee under the

trust agreement securing such bonds and disbursed from time to time for

projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent
of the funds deposited in the special account shall be dedicated for the purpose

of providing funding for costs of infrastructure projects as defined in subsection

(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of

any proceeds of infrastructure revenue bonds unless it has received documenta

tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund

which shall be designated and known as the “West Virginia Infrastructure
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Revenue Debt Service Fund,” into which shall be transferred solely from the

loan repayments deposited in the infrastructure fund the amounts certified by
the director of the water development authority as necessary to pay the

principals premium, if any, and interest on infrastructure revenue bonds and

any reserve requirements, subject to the terms of any agreement with the

holders of the infrastructure revenue bonds. All amounts deposited in the West

Virginia infrastructure revenue debt service fund shall be pledged to the

repayment of the principal, interest and redemption premium, if any, on any

infrastructure revenue bonds authorized by this article: Provided, That

amounts on deposit in the fund may be used to establish or maintain reserves

created for the purposes of securing such infrastructure revenue bonds. The

pledge shall be valid and binding from the time the pledge is made, and the

West Virginia infrastructure revenue debt service fund so pledged shall immedi

ately be subject to the lien of the pledge without any physical delivery thereof or

further act, and the lien of any such pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the

water development authority irrespective of whether the parties have notice

thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure

revenue bonds shall be special obligations of the water development authority
payable solely from amounts in the West Virginia infrastructure revenue debi

service fund, and the reserves created for this purpose by the water develop
ment authority, without preference or priority among the bonds regardless of

when issued, subject Only to any agreements with the holders of any bonds to

the contrary. All such bonds are hereby declared to be negotiable instruments.

(f) Infrastructure revenue bonds shall be authorized by resolution of the

water development authority. These bonds shall bear such dates and shall

mature at such times, in case of any note or renewal thereof not exceeding five

years from the date of issue of the original note, and in the case of any bond not

exceeding fifty years from the date of issue, as the resolution may provide.
Infrastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,
shall be in registered form, shall carry the registration privileges, shall be

payable in the medium and place of payment, and shall be subject to the terms

of redemption as the water development authority may authorize. Infrastruc

ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in

consultation with the council. Infrastructure revenue bonds shall be executed

by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the

water development authority or a facsimile thereof shall be affixed thereto or

printed thereon and attested by manual or facsimile signature by the secretary
treasurer of the water development authority. If any officer whose signature,
or a facsimile of whose signature appears on any infrastructure revenue bond

ceases to be such officer before delivery of such bond, such signature or
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facsimile is nevertheless sufficient for all purposes to the same extent as if he or

she had remained in office until such delivery, and if the seal of the water

development authority has been changed after a facsimile has been imprinted
on such bond, the facsimile will continue to be sufficient for all purposes.

(g) Any resolution authorizing any infrastructure revenue bonds may contain

provisions, subject to any agreement with bondholders or noteholders which

may then exist, which agreements shall be part of the contract with the holder

thereof, with respect to the pledge of or other use and disposition of amounts in

the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority; limitations on

the purpose to which the proceeds of sale of bonds may be applied; the

authorization of notes issued in anticipation of the issuance of bonds; an

agreement of the water development authority to do all things necessary for the

authorization, issuance and sale of such bonds’ in such amounts as may be

necessary for the timely retirement of such notes; limitations on the issuance of

additional bonds; the terms upon which additional bonds may be issued and

secured; the refunding of outstanding bonds and the renewal of outstanding
notes; the procedures, if any, by which the terms of any contract with

bondholders or noteholders may be amended or abrogated; the amount of

bonds the holders of which must consent thereto and the manner in which such

consent may be given; and any other matter which in any way affects the

security for or protection of the bonds.

(h) In the event that the sum of all reserves pledged to the payment of the

bonds is less than the minimum reserve requirements established in any

resolution or resolutions authorizing the issuance of the bonds, the chairman or

the director of the water development authority shall certify, on or before the

first day of December of each year, the amount of such deficiency to the

governor of the state for inclusion, if the governor shall so elect, of the amount

of such deficiency in the budget to be submitted to the next session of the

Legislature for appropriatiOn to the water development authority to be pledged
for payment of such bonds: Provided, That the Legislature shall not be required
to make any appropriations so requested, and the amount of such deficiencies

shall not constitute a debt or liability of the state.

(i) Neither the officers or board members of the water development authori

ty, nor any person executing the infrastructure revenue bonds, shall be liable

personally on the bonds or be subject to any personal liability or accountability
by reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—15A--18. Trustee for holders of infrastructure revenue bonds; con

tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au

thority under this article shall be secured by a trust agreement between the

water development authority and a corporate trustee, which trustee may be any

trust company or banking institution having the powers of a trust company
within this state.
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(b) Any trust agreement may pledge or assign the infrastructure revenue debt

service fund. Any trust agreement or any resolution providing for the issuance

of such bonds may contain such provisions for protecting and enforcing the

rights and remedies of the bondholders or noteholders as are reasonable and

proper and not in violation of law, including the provisions contained in section

seventeen of this article, and covenants setting forth the duties of the water

development authority in respect to the payment of the principal of and

interest, charges and fees on loans made to, or bond purchases from, govern

mental agencies from the proceeds of the bonds, and the custody, safeguarding
and application of all moneys. Any banking institution or trust company

incorporated under the laws of this state which may act as depository of the

proceeds of bonds or of the infrastructure debt service fund shall furnish such

indemnifying bonds or pledge securities as are required by the water develop
ment authority. The trust agreement may set forth the rights and remedies of

the bondholders and noteholders and of the trustee and may restrict individual

rights of action by bondholders and noteholders as customarily provided in

trust agreements or trust indentures securing similar bonds and notes. The

trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or

noteholders. All expenses incurred in carrying out the provisions of any such

trust agreement may be treated as part of the cost of the construction,

renovation, repair, improvement or acquisition of a project or infrastructure

project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—15A—19. Legal remedies of infrastructure revenue bondholders or

noteholders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and

the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,

may by civil action, mandamus or other proceedings protect and enforce any

rights granted under the laws of this state or granted under this article, by the

trust agreement or by the resolution in the issuance of the bonds, and may
enforce and compel the performance of all duties required by this article,

pursuant to the trust agreement or resolution, to be performed by the water

development authority or any officer thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 5A—20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to this article shall be lawful

investments for banking institutions, societies for savings, building and loan

associations, savings and loan associations, deposit guarantee associations,
trust companies, and insurance companies, including domestic for life and

domestic not for life insurance companies.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.
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§ 31—15A—21. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-

holders or bondholders as may then exist, shall have the power, from any funds

available therefor, to purchase or redeem infrastructure revenue bonds of the

water development authority.

(b) If the infrastructure revenue bonds are then redeemable, the price of the

purchase shall not exceed the redemption price then applicable, plus accrued

interest to the next interest payment date thereon. If the infrastructure revenue

bonds are not then redeemable, the price of the purchase shall not exceed the

redemption price applicable on the first date after the purchase upon which the

bonds become subject to redemption, pius accrued interest to such date. Upon

purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 3 1—15A—22. Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this

article and at any time outstanding may at any time and from time to time be

refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessary to refund the principal of the•
bonds to be refunded, together with any unpaid interest thereon, to provide
additional funds for the water development authorityto accomplish the purpose

of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra

structure revenue bonds to be refunded shall have then matured or shall

thereafter mature: Provided, That the holders of any infrastructure revenue

bonds so to be refunded shall not be compelled without their consent to

surrender their infrastructure revenue bonds for payment or exchange prior to

the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any

refunding revenue bonds issued pursuant to this article shall be payable from

the West Virginia infrastructure revenue debt service fund, and shall be subject
to the provisions contained in section seventeen of this article, and shall be

secured in accordance with the provisions of sections seventeen and eighteen of

this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—1 SA—23. Infrastructure revenue bonds not debt of state, county, mu

nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article

shall not constitute a debt or a pledge of the faith and credit or taxing power of

this state or of any county, municipality or any other political subdivision of

this state. The holders or owners thereof shall have no right to have taxes

levied by the Legislature or the taxing authority of any county, municipality or

any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the
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revenues and funds pledged for their payment as authorized by this article. All

such bonds shall contain on the face thereof a statement to the effect that the

bonds, as to both principal and interest, are not debts of the state or any

county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

§ 31—15A—24. Infrastructure revenue bondsexempt from taxation

The exercise of the powers granted to the water development authority by
this article will be in all respects for the benefit of the people of the state, for

the improvement of their health, safety, convenience and welfare and for the

enhancement of their residential, agricultural, recreational, economic, commer

cial and industrial opportunities and is for a public purpose.. As the construc

tion, acquisition, repair or renovation of projects or infrastructure projects will

constitute the performance of essential governmental functions, the water

development authority shall not be required to pay any taxes or assessments

upon any project or upon any property acquired or used by the water develop
ment authority or upon the income therefrom. The infrastructure revenue

bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,

except estate taxes.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.
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(h) The board shall, without regard to the provisions of civil service laws applicable to

officers and employees of the state of West Virginia, appoint any necessary managers,
assistant managers, officers, employees, attorneys and agents for the transaction of its

business, fix their compensation, define their duties and provide a system of organization to

fix responsibility and promote efficiency. Any appointee of the board may be removed at the

discretion of the board. The authority may reimburse any state spending unit for any special
expense actually incurred in. providing any seMce or the use of any facility to the authority.

(i) In cases of any vacancy in the office of a voting member, the vacancy shall be filled by
the governor. Any member appointed to fill a vacancy in the board occurring prior to the

expiration of the term for which his or her predecessor was appointed shall be appointed for

the remainder, of the term.

(j) The governor may remove a member in the case of incompetence, neglect of duty, gross

immorality or malfeasance in office, and may declare the member’s office vacant and appoint
a person for the vacancy as provided in other cases of vacancy.

(k) The secretary of the board shall keep a record of the proceedings of the board and

perform any other duties determined appropriate by the board. The treasurer shall be

custodian of all funds of the authority and shall be bonded in the amount designated by other

members of the board.

Acts 1989, c. 54; Acts 2004, c. 88, eff. 90 days after March 13, 2004.

§ 31—15—6. General powers of authority

Notes of Decisions

Loans 1 truck terminal as “industrial development project”.
51 W.Va. Op.Atty.Gen. 749 (March 23, 1966) 1966

WL 87471.
1. Loans

West Virginia Industrial Development Authori

ty, has broad discretion; may appraise loan for

§ 31—15—7. Loans to industrial development agencies or enterprises for pro

jects

Notes of Decisions

In general 1 contribution to a sum less than 10 percent of the

cost or estimated cost of industrial development
project. 53 W.Va. Op.Atty.Gen. 339 (November

1. In general 18, 1969) 1969 WL 100574.

Participation in loan by an agency of the federal

government reduces local development agency’s

ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND

JOBS DEVELOPMENT COUNCIL

Section Section

31—15A—3. West Virginia infrastructure and ,31—15A—11. Reservation of funds for projects

jobs development council contin- and infrastructure projects.

ued; members of council; staff of 31—15A—17a. Infrastructure revenue bonds pay
able from A. James Manchm

counu.i.
Fund.

§ 31—15A—3. West Virginia infrastructure and jobs development council con

tinued; members of council; staff of council

(a) The West Virginia infrastructure and jobs development council is hereby continued.

The council is a governmental instrumentality of the state. The exercise by the council of the
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powers conferred by this article and the carrying out of its purpose and duties shall be

considered and held to be, and are hereby determined to be, essential governmental functions

and for a public purpose.

(b) The council shall consist of eleven members, including the governor or designee, the

executive director of the housing development fund or his or her designee, the director of the

division of environmental protection or his or her designee, the director of the economic

development authority or his or her designee, the director of the water development authority
or his or her designee, the director of the division of health or his or her designee, the

chairman of the public service commission or his or her designee, and four members

representing the general public: Provided, That there shall be at least one member

representing the general public from each congressional district: Provided, however, That

after the expiration of the term of office of the members first appointed as representatives of

the general public, no more than one member representing the general public may be a

resident of the same county. The governor shall appoint the public members of the council

who shall serve three-year staggered terms. The commissioner of the division of highways,
the executive director of the state rail authority, two members of the West Virginia Senate,
two members of the West Virginia House of Delegates, the chancellor of the higher education

policy commission and the chancellor of the West Virginia council for community and

technical college education serve as advisory members of the council. The governor shall

appoint the legislative members of the council: Provided further, That no more than three of

the legislative members may be of the same political party.. The governor shall appoint the

representatives of the governing boards from a list of three names submitted by each

governing board. The advisory members shall be ex officio, nonvoting members of the

council.

(c) The governor or designee shall serve as chairman and the council shall annually appoint
a vice chairperson and shall appoint a secretary, who need not be a member of the council and

who shall keep records of its proceedings. Six members of the council shall constitute a

quoium and the affirmative vote of at least the majority of those members present shall be

necessary for any action taken by vote of the council. A vacancy in the membership of the

council does not impair the rights of a quorumby such vote to exercise all the rights and

perform all the duties of the council.

(d) A member of the council who serves by virtue of his or her office does not receive

compensation or reimbursement of expenses for serving as a member. The public members

are reimbursed for actual expenses incurred in the service of the council in a manner

consistent with guidelines of the travel management office of the department of administra

tion.

(e) The council meets at least monthly to review projects and infrastructure projects
requesting funding assistance and otherwise to conduct its business and may meet more

frequently if necessary. Notwithstanding any other provision of this article to the contrary,
the economic development authority is not subject to council review with regard to any action

taken pursuant to the authority established in article fifteen, chapter thirty-one of this code.

The governor’s civil contingent fund is not subject to council review with regard to projects or

infrastructure projects funded through the governor’s civil contingent fund.

(f) The water development authority shall provide office space for the council and each

governmental agency represented on the council shall provide staff support for the council in

the manner determined appropriate by the council.

(g) The council shall invite to each meeting one or more representatives of the United

States department of agriculture, rural economic community development, the United States

economic development agency and the United States army corps of engineers or any
successors thereto. The council shall invite such other appropriate parties as is necessary to

effectuate the purposes of this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2005, 1st Ex. Sess., c. 3, eff.

Jan. 29, 2005.
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Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in (c),
substituted “The governor or designee shall serve

as chairman and the council shall annually appoint
a vice chairperson” for “The council shall annually
elect one of its members as chairman”; rewrote

(d); and made nonsubstantive changes throughout
the section. Prior to revision, (b) and (d) read:

“(b) The council shall consist of eleven mem

bers, including the executive director of the hous

ing development fund or his or her designee, the

director of the division of environmental protection
or his or her designee, the director of the economic.

development authority or his or her designee, the

director of the water development authority or his

or her designee, the executive director of the state

development office or his or her designee, the

director of the division of health or his or her

designee, the chairman of the public service com

mission or his or her designee, and four members

representing the general public: Provided, That

there shall be at least one member representing
the general public from each congressional district:

Provided, however, That after the. expiration of the

term of office of the members first appointed as

representatives of the general public, no more than

one member representing the general public may

be a resident of the same county. The governor
shall appoint the public members of the council

who shall serve three-year staggered terms. The

commissioner of the division of highways, the exec

utive director of the state rail authority, two mem

bers of the West Virginia Senate, two members of

the West Virginia House of Delegates, one repre

sentative of the board of directors of the state

college system and one representative of the board

of trustees of the university of West Virginia shall

serve as advisory members of the council. The

governor shall appoint the legislative members of

the council: Provided further, That no more than

three of the legislative members may be of the

same political party. The governor shall appoint
the representatives of the governing boards from a

list of three names submitted by each governing.
board. The advisory members shall be ex officio,
nonvoting members of the council.”

‘(d) No member of the council who serves by
virtue of his or her office shall receive any compen

sation or reimbursement of expenses for serving as

a member. The members of the council who rep

resent the general public shall receive reimburse

ment for actual expenses incurred in the service of

the council.”

§ 31—15A—11. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund shall be

dedicated for the purpose of providing funding for the cost of projects as defined in subsection

(n), section two of this article. Twenty percent of the funds deposited in the West Virginia
infrastructure fund shall be dedicated• for the purpose of providing funding for costs of

infrastructure projects as defmed in subsection (1), section two of this article. Project

sponsors of infrastructure projects shall follow the application process as established by this

article: Provided, That notwithstanding any provision of this article to the contrary, all

applications for any infrastructure project shall be submitted to the executive director of the

West Virginia development office for review, recommendation and approval regarding infra

structure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts 2005, 1st Ex.

Sess., c. 3, elf. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last sen- munity and economic development, or its succes

tence, substituted “executive director of the West sor”.

Virginia development office” for “council for corn-

§ 31—15A—17a. Infrastructure revenue bonds payable from A. James Manchin

Fund

Notwithstanding any other provision of this code to the contrary, the Water Development
Authority may issue, in accordance with the provisions of section seventeen of this article,
infrastructure revenue bonds payable from the A. James Manchin Fund created by section

nine, article fifteen-a, chapter twenty-two of this code and such other sources as may be

legally pledged for such purposes other than the West Virginia Infrastructure Revenue Debt

Service Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days after April 9, 2005.
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AN ACT to amend and reenact § 11-1 3A-3d and § 11-1 3A-20a ofthe

Code ofWest Virginia, 1931, as amended; to amend said code

by adding thereto a new section, designated § 11-1 3V-4a; and

to amend and reenact §31-15A-16 of said code, all relating to

equalization of natural gas and coalbed methane taxation;

terminating the severance and business privilege tax exemption
for production of coalbed methane with certain limited

exceptions; specifying that coalbed methane is taxed as natural

gas for purposes of the Severance and Business Privilege Tax

Act and the Workers’ Compensation Debt Reduction Act with

limited exceptions; authorizing Tax Commissioner to

promulgate rules; requiring portion of tax be used for

infrastructure projects; providing that seventy-five percent of

dedicated funds be used in counties producing coalbed

methane; providing that remaining twenty-five percent of

dedicated funds be shared equally by counties not producing

coalbed methane; and providing effective dates.
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Be it enacted by the Legislature of West Virginia:

That §11-13A-3d and §1l-13A-20a of the Code of West

Virginia, 1931, as amended, be amended and reenacted; that said

code be amended by adding thereto a new section, designated § 11-

13V-4a; and that §31-15A-16 of said code be amended and

reenacted, all to read as follows:

CHAPTER 11. TAXATION.

ARTICLE 13A. SEVERANCE AND BUSINESS PRIVILEGE

TAX ACT.

§11-13A-3d. Imposition of tax on privilege of severing coalbed

methane.

1 (a) The Legislature hereby finds and declares the

2 following:

3 (1) That coalbed methane is underdeveloped and an

4 under-utilized resource within this state which, where

5 practicable, should be captured and not be vented or wasted;

6 (2) The health and safety of persons engaged in coal

7 mining is a paramount concern to the state. The Legislature

8 intends to preserve coal seams for future safe mining, to

9 facilitate the expeditious, safe evacuation ofcoalbed methane

10 from the coalbeds of this state, and to ensure the safety of

11 miners by encouraging the advance removal of coalbed

12 methane;

13 (3) The United States environmental protection agency’s
14 coalbed methane outreach program encourages United States

15 coal mines in the United States to remove and use methane

16 that is otherwise wasted during mining. These projects have

17 important economic benefits for the mines and their local

18 economies while they also reduce emissions ofmethane; and
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19 (4) The initial costs of development of coalbed methane

20 wells can be large in comparison to conventional wells and

21 deoxygenation and water removal increase development

22 expenditures.

23 The Legislature, therefore, concludes that an incentive to

24 coalbed methane development should be implemented to

25 encourage capture of methane gas that would otherwise be

26 vented to the atmosphere.

27 (b) Imposition oftax. — In lieu of the annual privilege tax

28 imposed on the severance of natural gas or oil pursuant to

29 section three-a, article thirteen-a, for the privilege of

30 engaging or continuing within this state in the business of

31 severing coalbed methane for sale, profit or commercial use,

32 there is hereby levied and shall be collected from every

33 person exercising such privilege an annual privilege tax:

34 Provided, That effective for taxable years beginning on or

35 after the first day of January, two thousand one, there is an

36 exemption from the imposition of the tax provided for in this

37 article for a maximum period of five years for all coalbed

38 methane produced from any coalbed methane well placed in

39 service after the first day of January, two thousand. For

40 purposes of this section, the terms “coalbed methane” and

41 “coalbed methane well” have the meaning ascribed to them

42 in section two, article twenty-one, chapter twenty-two of this

43 code. The exemption from tax provided by this section is

44 applicable to any coalbed methane well placed in service

45 before the first day of January, two thousand nine, subject to

46 the provisions of subsection (1) of this section.

47 (c) Rate and measure of tax. -- The tax imposed on

48 subsection (b) of this section is five percent of the gross value

49 of the coalbed methane produced, as shown by the gross

50 proceeds derived from the sale thereof by the producer,

51 except as otherwise provided in this article.



Enr. Corn. Sub. for H. B. 4041] 4

52 (d) Tax in addition to other taxes. -- The tax imposed by

53 this section applies to all persons severing coalbed methane

54 in this state, and is in addition to all other taxes imposed by

55 law.

56 (e) Except as specifically provided in this section,

57 application of the provisions of this article apply to coalbed

58 methane in the same manner and with like effect as the

59 provisions apply to natural gas.

60 (f) Notwithstanding any other provision of this code to

61 the contrary, on and after the first day of January, two

62 thousand nine, the exemption from the tax on the privilege of

63 severing coalbed methane created in this section will no

64 longer be applicable except that the privilege tax shall not be

65 collected on coalbed methane produced from any coalbed

66 methane well for the remainder of the five-year exemption
67 for any well that was placed in service, including the

68 commencement of actual drilling of the well, before the first

69 day of January, two thousand nine.

70 (g) Subject to the exceptions set forth in this section and

71 article thirteen-v of this chapter, on and after the first day of

72 January, two-thousand nine, coalbed methane and methane

73 produced from or by a coalbed methane well is taxable as

74 natural gas for purposes of the taxes imposed by this article

75 and the taxes imposed by article thirteen-v of this chapter.

76 (h) The Tax Commissioner shall promulgate emergency

77 and legislative rules, in accordance with the provisions of

78 article three, chapter twenty-nine-a of this code, as necessary

79 to effectuate the purposes of this article.

§11-13A-20a. Dedication of tax.

1 (a) The amount of taxes collected under this article from

2 providers of health care items or services, including any
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3 interest, additions to tax and penalties collected under article

4 ten of this chapter, less the amount of allowable refunds and

5 any interest payable with respect to such refunds, shall be

6 deposited into the special revenue fund created in the State

7 Treasurer!s Office and known as the Medicaid State Share

8 Fund. Said fund shall have separate accounting for those

9 health care providers as set forth in articles four-b and four-c,

10 chapter nine of this code.

11 (b) Notwithstanding the provisions of subsection (a) of

12 this section, for the remainder of fiscal year one thousand

13 nine hundred ninety-three and for each succeeding fiscal

14 year, no expenditures from taxes collected from providers of

15 health care items or services are authorized except in

16 accordance with appropriations by the Legislature.

17 (c) The amount of taxes on the privilege of severing

18 timber collected under section three-b of this article,

19 including any interest, additions to tax and penalties collected

20 under article ten of this chapter, less the amount of allowable

21 refunds and any interest payable with respect to such refunds,

22 shall be paid into a special revenue account in the State

23 Treasury to be appropriated by the Legislatu~e for purposes

24 of the Division of Forestry.

25 (d) Notwithstanding any other provision of this code to

26 the contrary, beginning the first day ofJanuary, two thousand

27 nine, there is hereby dedicated an annual amount not to

28 exceed four million dollars from annual collections of the tax

29 imposed by section three-d of this article to be deposited into

30 the West Virginia Infrastructure Fund, created in section

31 nine, article fifteen-a, chapter thirty-one of this code.

32 (e) Beginning with the fiscal year ending the thirtieth day

33 of June, two thousand nine, and each fiscal year thereafter.

34 the Tax Commissioner shall pay from the taxes imposed in
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35 section three-d of this article, on the first day of October of

36 each year, into the West Virginia Infrastructure Fund, an

37 amount not to exceed four million dollars per fiscal year.

38 Prior to making any such payment the commissioner shall

39 deduct the amount of refunds lawfully paid and

40 administrative costs authorized by this code.

41 (f) The Tax Commissioner shall provide to the West

42 Virginia Infrastructure and Jobs Development Council a

43 breakdown of coalbed methane taxes paid and amount of

44 coalbed methane produced by county. The commissioner

45 may obtain any production or other necessary information not

46 currently reported to the commissioner from the owners or

47 operators of coalbed methane wells or from the Department

48 of Environmental Protection or both.

ARTICLE 13V WORKERS’ COMPENSATION DEBT

REDUCTION ACT.

§11-13V-4a. Coalbed methane.

1 (a) Subject to the exceptions set forth in this section, on

2 and after the first day ofJanuary, two thousand nine, coalbed

3 methane and methane produced from or by a coalbed

4 methane well is taxable as natural gas for purposes of the

5 taxes imposed by this article. All coalbed methane produced
6 from any coalbed methane well placed in service, including
7 the commencement of actual drilling of the well, before the

8 first day ofJanuary, two thousand nine, shall be exempt from

9 the taxes imposed by this article for the remainder ofthe five

10 year original exemption period set forth in section three-d,

11 article thirteen-a of this chapter and applicable to the coalbed

12 methane produced from that well.

13 (b) For purposes of this section, the terms “coalbed

14 methane” and “coalbed methane well” have the meaning
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15 ascribed to them in section two, article twenty-one, chapter
16 twenty-two of this code.

CHAPTER 31. CORPORATIONS.

ARTICLE iSA. WEST VIRGINIA INFRASTRUCTURE 4ND

JOBS DEVELOPMENT COUNCIL.

§31-15A-16. Dedication of severance tax proceeds.

1 (a) There shall be dedicated an annual amount from the

2 collections of the tax collected pursuant to article thirteen-a,

3 chapter eleven of this code for the construction, extension,

4 expansion, rehabilitation, repair and improvement of water

5 supply and sewage treatment systems and for the acquisition,
6 preparation, construction and improvement of sites for

7 economic development in this state as provided in this article.

8 (b) Notwithstanding any other provision of this code to

9 the contrary, beginning on the first day of July, one thousand

10 nine hundred ninety-five, the first sixteen million dollars of

11 the tax collected pursuant to article thirteen-a, chapter eleven

12 of this code shall be deposited to the credit of the West

13 Virginia infrastructure general obligation debt service fund

14 created pursuant to section three, article fifteen-b of this

iS chapter: Provided, That beginning on the first day of July,
16 one thousand nine hundred ninety-eight, the first twenty-four

17 million dollars of the tax annually collected pursuant to

18 article thirteen-a of this code shall be deposited to the credit

19 of the West Virginia infrastructure general obligation debt

20 service fund created pursuant to section three, article fifteen

21 b of this chapter.

22 (c) Notwithstanding any provision of subsection (b) of

23 this section to the contrary: (1) None of the collections from

24 the tax imposed pursuant to scction six, article thirteen-a,
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25 chapter eleven ofthis code shall be so dedicated or deposited;

26 and (2) the portion of the tax imposed by article thirteen-a,

27 chapter eleven and dedicated for purposes of medicaid and

28 the Division of Forestry pursuant to section twenty-a of said

29 article thirteen-a shall remain dedicated for the purposesset

30 forth in said section twenty-a.

31 (d) On or before the first day of May of each year,

32 commencing the first day ofMay, one thousand nine hundred

33 ninety-five, the council, by resolution, shall certify to the

34 treasurer and the water development authority the principal

35 and interest coverage ratio and amount for the following

36 fiscal year on any infrastructure general obligation bonds

37 issued pursuant to the provisions of article fifteen-b of this

38 chapter.

39 (e) Notwithstanding any provision of this article to the

40 contrary, the tax on coalbed methane remitted by the Tax

41 Commissioner for deposit in the West Virginia Infrastructure

42 Fund pursuant to section twenty-a. article thirteen-a, chapter

43 eleven of this code shall be distributed as follows: (1)

44 Seventy-five percent of the moneys so deposited shall be

45 distributed for infrastructure projects in the various counties

46 of this state in which the coalbed methane was produced, and

47 (2) the remaining twenty-five percent of the moneys so

48 deposited shall be distributed equally to the various counties

49 of this state in which no coalbed methane was produced for

50 infrastructure projects. Moneys shall be distributed to each

51 coalbed methane producing county in direct proportion to the

52 amount of tax paid by the county using information provided

53 by the Tax Commissioner as required in section twenty-a,

54 article thirteen-a, chapter eleven of this code.
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ARTICLE 13A.

PUBLIC SERVICE DISTRICTS FOR WATER,
SEWERAGE AND GAS SERVICES

Section

16—1 3A—1. Legislative findings,
16—13A—la. Jurisdiction of the public service commission.

16—13A—lb. County commissions todevelop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

16—1 3A—1 c. General purpose of districts.

16—1 3A—2. Creation of districts by county commission; enlarging, reducing, merging,
or dissolving district; consolidation; agreements, etc.; infringing upon

powers of county commission; filing list of members and districts with

the secretary of state.

16—13A—3. District to be a public corporation and political subdivision; powers

thereof; public service boards.

16—i 3A—3a; Removal of members of public service board.

16—1 3A—4. Board chairman; members’ compensation; procedure; district name.

16—1 3A—5. General manager of board.

16—1 3A—6. Employees of board.

16-1 3A—7. Acquisition and operation of district properties.
16-1 3A—8. Acquisition and purchase of public service properties; right of eminent

domain; extraterritorial powers.

16—13A—9. Rules; service rates and charges; discontinuance of service; required
water and sewer connections; lien for delinquent fees.

16—1 3A—9a. Limitations with respect to foreclosure.

16—13A—1O. Budget.
16—13A—1 1. Accounts;~ audit.

16-1 3A—1 2. Disbursement of district funds.

16—13A—13. Revenue bonds.

16—13A—14. Items inëluded in cost of properties.
16-1 3A—4 5. Bonds may be secured by trust indenture.

16—13A—16. Sinking fund for revenue bonds.

16-1 3A—1 7. Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of. duties; ap

pointment and powers of receiver.

16—1 3A—1 8. Operating contracts.

16—1 3A—1 8a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16—13A—19. Statutory mortgage lien created; foreclosure thereof.

16-1 3A—20. Refunding revenue bonds.

16-1 3A—2 1. Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

16—13A—22. Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.

16—1 3A—23.
.

Validation of acts and proceedings of public service boards.

16-1 3A—24. . .Acceptance of loans, grants or temporary advances.

16—1 3A—25. Borrowing and bond issuance; procedure.

Administrative Code References

Sewer utilities regulations, see W. Va. Code St. R. § 150—5—1 et seq.
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WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A—1

Note 1

§ 16—13A—1. Legislative findings

The Legislature of the state of West Virginia hereby determines and finds that

the present system of public service districts within the state has provided a

valuable service at a reasonable cost to persons who would otherwise have been

unable to obtain public utility services. To further this effort, and to ensure

that all areas of the state are benefiting from the availability of public service

district utility services and to further correct areas with health hazards, the

Legislature concludes that it is in the best interest of the public to implement
better management of public service district resources by expanding the ability
and the authority of the public service commission to assist public service

districts by offering advice and assistance in operational, financial and regula
tory affairs.

In addition to the expanded powers which shall be given to the public service

commission, the Legislature also concludes that it is in the best interest of the

public for each: county commission to review current technology available and

consider consolidating existing public service districts where it is feasible and

will not result in the interference with existing bond instruments. Further, if

such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi-county area to achieve efficiency of

operations. The Legislature also finds that additional guidelines should be

imposed on the creation of new public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro

vided. The Legislature also finds that the public service commission shall

F promulgate rules and regulations to effectuate the expanded powers. given to

the commission relating to public service districts.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

County courts, authority to make grants for water and sewer systems, see § 7—I—3t.

Library References

Key Numbers Encyclopedias
Counties ~18. C.J.S. Counties §~ 31 to 33.

Municipal Corporations ~5 to 6.
C.J.S. Municipal Corporations § 12.

Public Utilities ~145.

Westlaw Key Number Searches: 104k18;
C.J.S. Public Utilities §~ 18, 65 to 67.

268k5 to 268k6; 317Ak145.

Notes of Decisions

In general 2 ValIdity I

Admissibility of evidence 8

Construction and application 3

Costs 9 1. Validity
Creation and enforcement of liens 7 Title of act authorizing creation of public ser

Eminent domain powers 4 vice districts in connection with acquisition,
Property of public service distrIct 5 construction, maintenance, operation, improve
Rates and charges for service 6 ment and extension of properties supplying wa
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§ 16—13A—1

Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3)
Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,
c. 147; U.S.C.A.Const. Amend. 14. State cx rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 278(2)
In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on premises served was not unconstitution

al as depriving owners of property without due

process of law or as violating Fourteenth

Amendment of United States Constitution or

applicable provisions of State Constitution.

Acts 1953, c. 147, § 1 et seq.; Const. art. 3, §~ 9,
10; U.S.C.A.Const. Amend. 14. State cx rd.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 300(l)
Statute authorizing creation of public service

districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern
same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court; Acts 1953, c. 147; Const. art. 8, § 24.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law 2 56

2. In general
A public service district may be created for

the purpose of furnishing water or sewer ser

vices, or both water and sewer services. Code,
16—13A—1. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 5

Creation and operation of water or sanitary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code, 16—13A—1 et seq. State cx rd. Appala
chian Power Co. v. Gainer, 1965, 143 S.E.2d

351, 149 W.Va. 740. Health And Environment

~ 4

3. Construction and application
A public service district is a public corpora

tion and does not come within constitutional

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 etseq.; Const. art. 11, § 1.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

4. EmInent domain powers

Where notice, hearing and order with respect
to creation of public service district considered

PUBLIC HEALTh

only the question of furnishing water, such dis
trict was created only for the purposes of fur

nishing water services, and had no power to

condemn real estate for sewerage facilities.
Code, 16-l3A—1, 16—l3A—2. Canyon Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Eminent Domain ~ 32

Condemnation by public service district is not

a taking of private property for private use in
violation of applicable constitutional provision.
Const. art. 3, § 9. State cx rd. McMillion v.

Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Eminent Domain ~ 13

5. Property of public service district

Property of public service district is public
property used for public purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz

ing creation of public service districts and

granting tax exemption was not violative of con
stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § I. State cx

rd. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation ~ 194

6. Rates and charges for service

Relief under Federal Securities Act of 1933

was not adequate or sufficient remedy for relief

sought by corporations holding sewer revenue

bonds of public service district in mandamus

proceeding to compel district to establish and

collect rates for services rendered by district

sufficient to provide for all operational and

maintenance expenses, to pay, when due, prin
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Commission, and any relief

afforded under provisions of federal statute

could not supersede relief which could be grant
ed iii mandamus proceeding. Securities Act of

1933, § I et seq., 15 U.S.C.A. § 77a et seq.;

Code, 16—13A—l et seq. State cx rd. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus~3(8)

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, l6—13A—l et seq., l6—l3A--9, 16—l3A—lO,

16—l3A—13, 16—13A—17. State cx rd. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus~ 110
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it was ministerial duty of chairman of public
service board of public service district to sign

‘revenue bonds and to assist in effectuating their

issuance, and in view of constitutionality of stat

ute authorizing creation of the public service

board, relators showing of legal right to require

performance of such duty, was sufficient and

writ of mandamus would issue. Acts 1953, c.

147. State ex rel. McMillion v. Stahl, 1955, 89

•S.E.2d 693, 141 W.Va. 233. Mandamus ~ 103

7. Creation and enforcement of liens

public service district’s failure to docket no

tice of lien prior to date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—1 3A—9,

38—bC—i. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,

485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations i 712(7)

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16-13A—9, 38—bC—i. McClung Invest

inents, Inc. v. Green Valley Community Public

‘Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas~ 14.6

•

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla

Key Numbers

Public Utilities €~l45.

Westlaw Key Number Search: 317Ak145.

ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222

8. AdmissibIlity of evidence

Extrinsic evidence relating to background and

negotiations with regard to forming a public
service district were not admissible in regard to

construction of a contract for furnishing of wa

ter, where contract language was clear and un

ambiguous that district was to furnish water as

customer should require. Berkeley County
Public Service Dist. v. Vitro Corp. of America,

1968, 162 S.E.2d 189, 152 W.Va. 252. Evi

dence €~ 448

9. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service

districts was tested would not be taxed against
defendant who was chairman of public service

board and who, honestly and in good faith,

though mistakenly, endeavored to perform his

duty in refusing to sign revenue bonds, and

each litigant would pay his own costs.. Acts

1953, c. 147. ,State ex ret. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mUs~ 190
‘

.

Encyclopedias
C.J.S. Public Utilities §~ 18, 65 to 67.

§ 16—1 3A—1 a. Jurisdiction of the public service commission

The jurisdiction of the public service commission relating to public service

districts shall be expanded to include the following powers, and such powers

shall be in addition to all other powers of the public service commission set

forth in this code:

(a) To study, modify, approve, deny or amend the plans created under

section one-b of this article for consolidation or merger of public service

districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for the removal of a public
service district board member or members; and

~(c) To create by general, order a separate division within the public service

c6mmission to provide assistance to public service districts in technological,
operational, financial and regulatory matters.

Acts 1986, c. 81.

‘II ~

~!

‘~ L.
~

i~ ~.
~
;~ ~

‘1

‘I.

~.. I

Library References
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§ 16—13A—la PUBLIC HEALTH

Notes of Decisions

In general I 1995, 464 S.E.2d 777, 195W.Va. 135. Public
Utilities ~ 123

1. In general Legislature sought to establish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) governmental entity
lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

cient, or unjustly discriminatory or otherwise m for their stockholders. Code, 24—2—3. State cx

violation of any provision of legislation govern-
rel. Water Development Authority v. Northern

ing Commission. Code, 24—1—1 et seq., 24—2—3. Wayne County Public Service Dist., 1995, 464
State cx rd. Water Development Authority v. S.E.2d 777, 195 W.Va. 135. Public Utilities ~
Northern Wayne County Public Service Dist., 123

§ 16—13A—lb. County commissions to develop plan to create, consolidate,
merge, expand or dissolve public service districts

Each county commission shall conduct a study of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service

commission for approval, disapproval, or modification: Provided, That withi~i
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to

perform its own study has one year from the date of election to present such

plan to the public service commission. For each county wherein the county
commission elects not to perform its own study, the public service commission

shall conduct a study of such county. The public service commission shall

establish a schedule for such studies upon a priority basis, with those counties

perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and

the division of environmental protection shall offer their assistance and cooper
ation to the public service commission. Upon completion by the public service

commission of each study, it shall be submitted to the appropriate county
commission for review and comment. Each county commission has six months

in which to review the study conducted by the public service commission,

suggest changes or modifications thereof, and present such plan to the public
service commission. All county plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service

commission in accordance with rules promulgated by the public ser(’ice cord

mission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.

Cross References

Public Service Commission, participation in studies, see § 24—I—lb.
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Library References

Key Numbers Encyclopedias
Counties ~18, ~7. C.J.S. Counties §~ 31 to 33, 70 to 73.
Westlaw Key Number Searches: 104k18;

104k47,

§ 16—13A—lc. General purpose of districts

Any territory constituting the whole or any part of one or more counties in

the state so situated that the construction or acquisition by purchase or

otherwise and the maintenance, operation, improvement and extension of,

properties supplying water, sewerage or stormwater services or gas, distribution

services or all of these within such territory, will be conducive to the preserva

tion of the pUblic health, comfort and convenience of such area, may be

constituted a public service district under and in the manner provided by this

article. The words “public service properties,” when used in this article, shall

mean and include any facility used or to be used for or in connection with: (1)
The’diversion, development, pumping, impounding, treatment, storage, distri

bution or furnishing of water to or for the public for industrial, public, private
1, or other uses’ ‘(herein sometimes referred to as “water facilities’); (2) the

collection, treatment, purification or disposal of liquid or solid wastes, sewage

or industrial wastes (herein sometimes referred to as “sewer facilities” or

“landfills’); (3) the distribution or the furnishing of natural gas to the public for

industrial, public, private or other uses (herein sometimes referred to as “gas
utilities or gas system’); or (4) the collection, control or disposal of stormwater

(herein sometimes referred to as “stormwater system” or “stormwater sys

tems”), or (5) the management, operation, maintenance and control of storm-

water and stormwater systems (herein sometimes referred to as “stormwater

management program” or “stormwater management programs”). As used in

this article “stormwater system” or “stormwater systems” means a stormwater

system in its entirety or any integral part thereof used to collect, control or

dispose of stormwater, and includes all facilities, structures and natural water

courses used for collecting and conducting stormwater to, through and from

drainage areas to the points of final outlet including, but not limited to, any and

all of the following: Inlets, conduits, outlets, channels, ponds, drainage ease

ments, water quality facilities, catch basins, ditches, streams, gulches, flumes,

culverts, siphons, retention or detention basins, dams, floodwalls, pipes, flood

control systems, levies and pumping stations: Provided, That the term “storm

water system” or “storrnwater systems” does not include highways, road and

drainage easements, or stormwater facilities constructed, owned or operated by
the West Virginia division of highways. As used in this article “stormwater

management program” or “stormwater management programs” means those

activities associated with the management, operation, maintenance and control

of stormwater and stormwater systems, and includes, but is not limited to,

public education, storrnwater and surface runoff water quality improvement,
mapping, planning, flood control, inspection, enforcement and any other activi

ties required by state and federal law: Provided, however, That the term

“stormwater management program” or “stormwater management programs”
does not include those activities associated with the management, operation;
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maintenance and control of highways, road and drainage easements, or storrn.

water facilities constructed, owned or operated by the West Virginia division of

highways without the express agreement of the commissioner of highways.
Acts 1986, c. 81; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Key Numbers Encyclopedias
Counties ~18. C.J.S. Counties §~ 31 to 33.

Gas~12.
CJS Gas~ 43to45

Municipal Corporations €~5 to 6, 270 to 271,
711, 715. C.J.S. Municipal Corporations §~ 12, 1540.

Waters and Water Courses ~ 183.5. C.J.S. Waters § 243.

Westlaw Key Number Searches: 104k18;
190k12; 268k5 to 268k6; 268k270 to

268k271; 268k711; 268k715; 405k183.5.

§ 16—13A—2. Creation of districts by county commission; enlarging, reduc

ing, merging, or dissolving district; consolidation; agree

ments, etc.; infringing upon powers of county commission;

filing list of members and districts with, the secretary of

state

(a) The county commission of any county may propose the creation, enlarge-s
ment, reduction, merger, dissolution, or consolidation of a public service

district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the public service commission, or (3)

by petition of twenty-five percent of the registered voters who reside within the’

limits of the proposed public service district within one or more counties. The:

petition shall contain a description, including metes and bounds, sufficient to

identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged, dissolved or consol

idated under this section without the written consent and approval of the public
service commission, which approval and consent shall be in accordance with

rules promulgated by the public service commission and may only be requested
after consent is given by the appropriate county commission or commissions

pursuant to this section. Any territory may be included regardless of whether or

not the territory includes one or more cities, incorporated towns or other

municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more cities, incorporated
towns or other municipal corporations being served by privately owned public.
service properties: Provided, however, That the same territory shall not be

included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not being furnished within such territory or

part thereof: Provided further, That no city, incorporated town or other munici-.

pal corporation shall be included within the boundaries of the proposed district

except upon the adoption of a resolution of the governing body of the city,

incorporated town or other municipal corporation consenting.
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(b) The petition shall be filed in the office of the clerk of the county

commission of the county in which the territory to constitute the proposed
district is situated, and if the territory is situated in more than one county, then

the petition shall be filed in the office of the clerk of the county commission of

the county in which the major portion of the territory extends, and a copy

thereof (omitting signatures) shall be filed with each of the clerks of the county

commission of the other county or counties into which the territory extends.

The clerk of the county commission receiving such petition shall present it to

the county commission of the county at the first regular meeting after the filing
or at.a special meeting called for the consideration thereof.

(c) When the county commission of any county enters an order on its own

motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public service district, as aforesaid, or when a petition for the

creation is presented, as aforesaid, the county commission shall at the same

session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than

twenty days from the date of the action. If the territory proposed to be included

is situated in more than one county, the county commission, when fixing a date

of hearing, shall provide for notifying the county commission and clerk thereof

of each of the other counties into which the territory extends of the date so

fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the

•

hearing and the time and place thereof, and setting forth a description of all of

the territory proposed to be included therein to be given by publication as a

Class I legal advertisement in compliance with the provisions of article three,

chapter fifty-nine of this code, and the publication area for the publication shall

be by publication in each city, incorporated town or municipal corporation if

available in each county in which any territory in the proposed public service

district is located. The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,

merger, dissolution or consolidation of the public service districts are initiated

by petition as aforesaid, the person filing the petition shall advance or satisfac

torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the

first instance by the county commission out of contingent funds or any other

funds available or made available for that purpose. In addition to the notice

required herein to be published, there shall also be posted in at least five

conspicuous places in the proposed public service district, a notice containing
the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persons residing in or owning or having any interest in property in the

proposed public service district shall have an opportunity to be heard for and

against its creation, enlargement, reduction, merger, dissolution or consolida

tion. At the hearing the county commission before which the hearing is

conducted shall consider and determine the feasibility of the creation, enlarge-
529
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ment, reduction, merger, dissolution or consolidation of the proposed district.

If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and exten

sion of public service properties by the public service district will be conducive

to the preservation of public health, comfort and convenience of such area, the

county commission shall by order create, enlarge, reduce, merge, dissolve or

consolidate such public service district. If the county commission, after due

consideration, determines that the proposed district will not be conducive to

the preservation of public health, comfort or convenience of the area or that the

creation, enlargement, reduction, merger, dissolution or consolidation of the

proposed district as set forth and described in the petition or order is not

feasible, it may refuse to enter an order creating the district or it may enter an

order amending the description of the proposed district and create, enlarge,
reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service district

or districts can adequately serve the area of the proposed public service district,
whether by enlargement, reduction, merger, dissolution or consolidation, it

shall refuse to enter the order, but shall enter an order creating, enlarging,
reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the public service commis

sion for such purpose: Provided, That no enlargement of a public service

district may occur if the present or proposed physical facilities of the public
service district are determined by the appropriate county commission or the

public service commission to be inadequate to provide such enlarged service.

The clerk of the county commission of each county into which any part of such

district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,

however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be

filed for review and approval by the public service commission. The public
service commission shall provide a hearing in the affected county on the matter

and may approve, reject or modify the order of the county commission if it

finds it is in the best interests of the public to do so. The public service

commission shall adopt rules relating to such filings and the approval, disap
proval or modification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this section

shall not apply to the implementation by a county commission of an order

issued by the public service commission pursuant to this section and section

one-b, of this article.

(g) The county commission may, if in its discretion it deems it necessary,
feasible and proper, enlarge the district to include additional areas, reduce the

area of the district, where facilities, equipment, service or materials have not

been extended, or dissolve the district if inactive or create or consolidate two or

more such districts. If consolidation of districts is not feasible, the county

commission may consolidate and centralize management and administration of

districts within its county or multi-county area to achieve efficiency of opera
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tions: Provided, That where the county commission determines on its own

motion by order entered of record, or there is a petition to enlarge the district,

merge and consolidate districts, or the management and administration there

of, reduce the area of the district or dissolve the district if inactive, all of the

applicable provisions of this article providing for hearing, notice of hearing and

approval by the public service commission shall apply. The commission shall at

all times attempt to bring about the enlargement or merger of existing public
service districts in order to provide increased services and to eliminate the need

for creation of new public service districts in those areas which are not

currently serviced by a public service district: Provided, however, That where

two or more public service districts are consolidated pursuant to this section,

any rate differentials may continue for the period of bonded indebtedness

incurred prior to consolidation. The districts may not enter into any agreement,

contract or covenant that infringes upon, impairs, abridges or usurps the

duties, rights or powers of the county commission, as set forth in this article, or

conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by the

county commission with the secretary of state and the public service commis

sion by the first day of July of each year.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980, c.

60; Acts 1981, c~ 124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 11,

1995; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Key Numbers

Counties ~47.

Municipal Corporations €~5 to 6.

Westlaw Key Number Searches: 104k47;
268k5 to 268k6.

Costs 6

Creation of public service districts 2

District boundaries 3

Notice of hearing 4

Number of voters within district S

Validity 1

1. ValIdity
Title of act authorizing creation of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying wa
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3)
Statute authorizing creation of public service

districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern

Encyclopedias

C.J.S. Counties §~ 70 to 73.

C.J.S. Municipal Corporations § 12.

same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c. 147; Coast. art. 8, § 24.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~ 56

2. CreatIon of public service districts

Where notice, hearing and order with respect
to creation of public service district considered

only the question of furnishing water, such dis

trict was created only for the purposes of fur

nishing water services, and had no power to

condemn real estate for sewerage facilities.

Code, 16-13A--l, 16—13A—2. Canyon Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain ~ 32

Where public service district was created for

purpose of furnishing water services, county
court had authority to add sewerage services to

the facilities of the district under appropriate
proceedings. Code, 16—13A—2. Canyon Public

Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

Notes of Decisions
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647, 156 W.Va. 606. Municipal Corporations
€‘ 270

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations €~ 222

3. District boundaries

Public service district statute that allowed

county commission to designate district’s

boundaries did not also empower commission

to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to

determine service rights. Code, 16—13A—2.

Berkeley County Public Service Sewer Dist. v.

West Virginia Public Service Com’n, 1998, 512

S.E.2d 201, 204 W.Va. 279. Counties ~ 47

4. Notice of hearing
Provisions of statute, with respect to creation

of public service districts, which relate to the

filing of the petition or motion of the county

court, the description of the territory to be em

braced, and like provisions are mandatory; but,

despite use of the word “shall,” the require
ments for posting and publication of notice and

the time of setting the hearing are directory and

require only substantial compliance. Code,
l6—13A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 12(3)

PUBLIC HEALTHY

Though record with respect to creation of

public service district was silent with respect to

posting of notice of hearing and as to whether
hearing was not more than 40 nor less than 20

days after his fixing the date for hearing as

provided by statute, there was substantial com

pliance with statute where hearing was set some

time prior to the date of the hearing, there wa.s

publication of notice more than ten days prior
to the date of the hearing as required, and ther~
were no objections either before, during or after.
the hearing to the creation of the district or to

the procedures employed in its creation. Code,
16—13A—2. Canyon Public Service Dist. v. lasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606;

Municipal Corporations ~ 12(6)

5. Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property~
within the district. Code, 16—13A—2. Canyon
Public Service Dist: v. Tasa Coal Co., 1973, 195
S.E.2d 647, 156 W.Va. 606. Municipal Corpo
rations €=‘ 6

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service

districts was tested would not be taxed against’
defendant who was chairman of public service

board and who, honestly and in good faith,
though mistakenly, endeavored to perform his

duty in refusing to sign revenue bonds, and

each litigant would pay his own costs. Acts

1953, c. 147. State cx rd. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mus~ 190

§ 16—13A—3. District to be a public corporation and political subdivision;

powers thereof; public service boards

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,

but without any power to levy or collect ad valorem taxes. Each district may

acquire, own and hold property, both real and personal, in its corporate name,

and may sue, may be sued, may adopt an official seal and may enter into

contracts necessary or incidental to its purposes, including contracts with any

city, incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the clistribu

tion system of the city, town or other municipal corporation, or for furnishing
stormwater services for the city, town or other municipal corporation, and

contract for the operation, maintenance, servicing, repair and extension of any.

properties owned by it or for the operation and improvement or extension by.
the district of all or any part of the existing municipally owned public service

properties of any city, incorporated town or other municipal corporation
included within the district: Provided, That no contract shall extend beyond,a~
maximum of forty years, but provisions may be included therein for a renewal’
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or successive renewals thereof and shall conform to and comply with the rights
of the holders of any outstanding bonds issued by the municipalities for the

public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be

persons residing within the district, who possess certain educational, business

or work experience which will be conducive to operating a public service

district. Each board member shall, within six months of taking office, success

fully complete the training program to be established and administered by the

public service commission in conjunction with the division of environmental

protection and the bureau of public health. Board members shall not be or

become pecuniarily interested, directly or indirectly, in the proceeds of any

contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district in any capacity within a

minimum of twelve months after board member’s term has expired or such

board member has resigned from the district board. The members shall be

appointed in the following manner:

Each city, incorporated town or other municipal corporation having a

population of more than three thousand but less than eighteen thousand is

entitled to appoint one member of the board, and each city, incorporated town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population. The members of the board

representing such cities, incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a resolution of the

governing bodies thereof and upon the filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission

which entered the order creating the district, the persons so appointed become

members of the board without any further act or proceedings. If the number of

members of the board so appointed by the governing bodies of cities, incorpo

~ rated towns or other municipal corporations included in the district equals or

exceeds three, then no further members shall be appointed to the board and the

members so appointed are the board of the district except in cases of merger or

consolidation where the number of board members may equal five.

If no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then the

county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and

residing within the state of West Virginia, which three members become

members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem

bers may equal five.

If the number of members of the board appointed by the governing bodies of

cities, incorporated towns or other municipal corporations included within the

district is less than three, then the county commission which entered the order

creating the district shall appoint such additional member or members of the
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board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or

consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo
rated towns or other municipal corporations included within the district and

the additional member or. members appointed by the county commission as

aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora

tion, for the purpose of determining the number of members of the board, if

any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the

last official federal census.

Notwithstanding any provision of this code to the contrary, whenever a

district is consolidated or merged pursuant to section two of this article, the

terms of office of the existing board members shall end on the effective date of

the merger or consolidation. The county commission shall appoint a new board

according to rules promulgated by the public service commission. Whenever

districts are consolidated or merged no provision of this code prohibits the

expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the month during which the appointments are made.

The first members of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments and shall qualify by taking an

oath of office: Provided, That any member or members of the board may be

removed from their respective office as provided in section three-a of this

article.

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed foi terms of six

years and the terms of ifice shall continue until successors have been appoint
ed and qualified. All successor members shall be appointed in the same manner

as the member succeeded was appointed. The district shall provide to the

public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, home and office

phone numbers, date of appointment, length of term, who the new member.

replaces and if the new appointee has previously served on the board. The

public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of each

year by selecting one of its members to serve as chair and by appointing a
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secretary and a treasurer who need not be members of the board. The secretary

shall keep a record of all proceedings of the board which shall be available for

inspection as other public records. Duplicate records shall be filed with the

county commission and shall include the minutes of all board meetings. The

treasurer is lawful custodian of all funds of the public service district and shall

pay same out on orders authorized or approved by the board. The secretary and

treasurer shall perform other duties appertaining to the affairs of the district

and shall receive salaries as shall be prescribed by the board. The treasurer

shall furnish bond in an amount to be fixed by the board for the use and benefit

of the district.

The members of the board, and the chair, secretary and treasurer thereof,

shall make available to the county commission, at all times, all of its books and

records pertaining to the district’s operation, finances and affairs, for inspec
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1983, c.

166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,

1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.
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Notes of Decisions

In general 1

Criminal responsibility of members 4

Ministerial officers, generally 3

Standard of care 2

1. In general
Board members of the Mt. Zion Public Ser

vice District cannot be compensated for per

forming the duties of treasurer and/or secretary
for the Mt. Zion Public Service District; further

more, a board member may not be compensat
ed for reading meters for the Mt. Zion Public

Service District. Howley, Op.Atty.Gen., July
14, 1988.

2. Standard of care

Public service district owes duty of reasonable

care to avoid damage to property of others with

respect to maintenance of water lines.

McCloud v. Salt Rock Water Public Service

Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.

WatersAnd Water Courses ~ 205

3. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any
contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give official recog
nition to fact that person cannot properly repre

sent public in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts~55

4. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
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1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

€= 60

PUBLIC HEALTH

§ 16—13A—3a. Removal of members of public service board

The county commission or the public service commission or any other

appointive body creating or establishing a public service district under the

provisions of this article, or any group of five percent or more of the customers

of a public service district, may petition the circuit court of the county in which

the district maintains its principal office for the removal of any member of the

governing board thereof for consistent violations of any provisions of this

article, for reasonable cause which includes, but is riot limited to, a continued

failure to attend meetings of the board, failure to diligently pursue the objec
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service

commission or for any malfeasance in public office. Any board member

charged with a violation under this section who offers a successful defense

against such charges shall be reimbursed for the reasonable costs of such

defense from district revenues. Such costs shall be considered as costs associ

ated with rate determination by the public service district and the public
service commission. If the circuit court judge hearing the petition for removal

finds that the charges are frivolous in nature, the judge may assess all or part of

the court costs, plus the reasonable costs associated with the board member’s

defense, against the party or parties who petitioned the court for the board

member’s removal.

Acts 1963, c. 75; Acts 1971,c. 72; Acts 1981, c. 124; Acts 1986, c. 81.

Criminal responsibility of members I

Ministerial officers, generally 2

Sufficiency of evIdence 3

1. Criminal responsibility of members

Upon becoming member of county commis

sion, person who is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute; by virtue of that position, that

person has some voice, influence, or control

over continuation of contract. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties ~ 60

2. MInisterial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might, have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for par-

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give official recog
nition to fact that person cannot properly repre

sent public in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55

3. Sufficiency of evidence

County commissioner’s Conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

Library References

Key Numbers

Counties €~45.

Public Utilities ~145.

Westlaw Key Number Searches: 104k45;
3 l7Akl45.

Encyclopedias

C.J.S. Counties § 67.

C.J.S. Public Utilities §~ 18, 65 to 67.

Notes of Decisions
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ued performance of contract maintenance work Conflict of interest indictment against county
for public service district after his election to commissioner was sufficient even though it did

commission. Code, 61—10—15. State v. Neary, not characterize commissioner’s interest as pe

1987, 365 S.E.2d 395, 179 W.Va. 115. Counties cuniary, and commissioner was not entitled to

€=‘ 60
bill of particulars. Code, 61—10—15. State v.

Neary, 1987, 365 S.E.2d 395, 179 W.Va. .115.

Counties c~ 60

§ 16—13A--4. Board chairman; members’ compensation; procedure; dis

trict name

(a) The chairman shall preside at all meetings of the board and may vote as

any other member of the board. If the chairman is absent from any meeting,
the remaining members may select a temporary chairman and if the member

selected as chairman resigns as such or ceases for any reason to be a member

of the board, the board shall select one of its members as chairman to serve

until the next annual organization meeting.

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings and fifty dollars per

attendance at additional special meetings, total salary not to exceed fifteen

hundred dollars per annum;

(2) For distrjcts with six hundred customers or more but fewer than two

thousand customers, up to one hun4red dollars per attendance at regular
monthly meetings and seventy-five dollars per attendance at additional special

meetings, total salary not to exceed two thousand five hundred fifty dollars per

annum;

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more cus~c~,mers, up to one hundred

fifty dollars per attendance at regular monthly meetings and one hundred

dollars per attendance at additional special meetings, total salary not to exceed

five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the

public service commission beginning on the first day of July, one thousand nine

hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may

adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up

to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars, up to ofle hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance
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at special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than five hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or

more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special meet

ings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served and

its annual revenue to~ the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary

expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix

the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with

section three, article nine-a, chapter six of this code: Emergency meetings may

be called as provided for by said section. A majority of the members constitut

ing the board also constitute a quorum to do business.

(0 The members of the board are not personally liable or responsible for any

obligations of the district or the board, but are answerable only for willful

misconduct in the performance of their dutie& At any time prior to the

issuance of bonds as hereinafter provided, the board may by resolution change
the official or corporate name of the public service district and the change is

effective from the filing of an authenticated copy of such resolution with the

clerk of the county commission of each county in which the territory embraced

within such district or any part thereof is located and with the public service

commission. The official name of any district created under the provisions of

this article may contain the name or names of any city, incorporated town or

other municipal corporation included therein or the name of any county or

counties in which it is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000.

Library References

Key Numbers
S

Encyclopedias
Counties €~68, 87. C.J.S. Counties §~ 107 to 108, 128.

Municipal Coriorations ~161 to 170.
C.J.S. Municipal Corporations §~ 369 to 405.

Westlaw Key Number Searches: 104k68;
104k87; 268k161 to 268k170.
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Notes of Decisions

In general 1 forming the duties of treasurer and/or secretary
for the Mt. Zion Public Service District; further

more, a board member may not be compensat
1. In general ed for reading meters for the Mt. Zion Public

Board members of the Mt. Zion Public Ser- Service District. Howley, Op.Atty.Gen., July
vice District cannot be compensated for per- 14, 1988.

§ 16—13A—5. General manager of board

The board may employ a general manager to serve a term of not more than

five years and until his or her successor is employed, and his or her compensa

tion shall be fixed by resolution of the board. Such general manager shall

devote all or the required portion of his or her time to the affairs of the district

and may employ, discharge and fix the compensation of all employees of the

district, except as in this article otherwise provided, and he or she shall

perform and exercise such other powers and duties as may be conferred upon

him or her by the board.

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his or her administrative and technical

qualifications to manage public service properties and affairs of the district and

he or she may be discharged only upon the affirmative vote of two thirds, of the

board. Such génCral manager need not be aresidént of the district at the time

he or she is chosen. Such general manager may not be a member of the board

but shall be an employee of the board.

The board of any public service district which purchases water, sewer or

stormwater service from a municipal water~ sewer or stormwater system or

another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or

stormwater system or public service district from which such water, sewer or

stormwater service is purchased provide professional management to~ the

district if the appropriate municipality or public service board agrees to

provide such assistance. The general manager shall receive reasonable compen
sation for such service.

Acts 1953 c 147 Acts 1981 c 124 Acts 1986 c 81 Acts 2002 c 272 eff 90 days
after March 9, 2002.

Library References

Key Numbers Encyclopedias
Counties ~65 68 C .i S Counties §~ 101 to 103 107 to 108

Municipal Corporations ~i49 i6l
c j ~ Municipal Corporations §~ 361 372 to

Westlaw Key Number Searches: 104k65;
373 376 378 384 to 385 390

104k68; 268k149; 268k16i. ‘ ‘ ‘ ‘

14

§ 16—13A—6. Employees of board

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other employees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of
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employment and compensation and prescribe the duties to be performed by
such employees.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Key Numbers Encyclopedias
Counties ‘t~65, 68, 87. C.J.S. Counties §~ 101 to 103, 107 to 108

Municipal Corporations ~l49, 161, 170. 128.

W0t~a~8 Ke~ 0~n7iber2~ 268k161•
C.J.S. Municipal Corporations §~ 361, 372 to

268k170.
‘ , ‘

373, 376, 378, 384 to 385, 390 to 405.

§ 16—13A—7. Acquisition and operation of district properties

The board of such districts shall have the supervision and control of all public
service properties acquired or constructed by the district, and shall have the

power, and it shall be its duty, to maintain, operate, extend and improve the

same, including, but not limited to, those activities necessary to comply with all

federal and state requirements, including water quality improvement activities.

All contracts involving the expenditure by the district of more than fifteen

thousand dollars for construction work or for the purchase of equipment and

improvements, extensions or replacements, shall be entered into only after

notice inviting bids shall have been published as a Class I le~a1 ádvertisemënt

in compliance with the provision of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be as specified in section

two of this article in the county or counties in which the district is located. The

publication shall not be less than ten days prior to the making of any such

contract•. To the extent allowed by law, in-state contractors shall be given first

priority in awarding public service district contracts. It shall be the duty of the

board to ensure that local in-state labor shall be utilized to the greatest extent

possible when hiring laborers for public service district construction or mainte

nance repair jobs. It shall further be the duty of the board to encourage

contractors to .use American made products in their construction to the extent

possible. Any obligations incurred of any kind or character shall not in any

event constitute or be deemed an indebtedness within the meaning of any of the

provisions or limitations of the constitution, but all such obligations shall be

payable solely and only out of revenues derived from the operation of the public
service properties of the district or from proceeds of bonds issued as hereinafter

provided. No continuing contract for the purchase of materials or supplies or

for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c.

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Key Numbers Westlaw Key Number Searches: 104k107;

Counties~107. 268k711; 317Ak114.

Municipal Corporations ~7 11. Encyclopedias
Public Utilities €~1 14. C.J.S. Counties § 147.
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C.J.S. Public Utilities §~ 6 to 10, 73 to 75.

§ 16—13A—8. Acquisition and purchase of public service properties; right of

eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether or

not all or any part of such properties are located within the corporate limits of

any city, incorporated town or other municipal corporation included within the

district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose of

the district.

The board may construct any public service properties within or outside the

district necessary or incidental to its purposes and each such district may

acquire, construct, maintain and operate any such public service properties
within the corporate limits of any city, incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if

any incorporated city, town or other municipal corporation included within the

district owns and operates either water facilities, sewer facilities, stormwater

facilities or gas facilities or all of these, then the district may not acquire,
construct, establish, improve or extend any public service properties of the

same kind within such city, incorporated towns or other municipal corpora

tions or the adjacent unincorporated territory served by such cities, incorporat
ed towns or other municipal corporations, except upon the approval of the

public service commission, the consent of such cities, incorporated towns or

other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations then outstanding
and in accordance with the ordinance, resolution or other proceedings which

authorize the issuance of such revenue bonds or obligations.
-~

• Whenever such district has constructed, acquired or established water facili

ties, sewer facilities, a stormwater system, stormwater management program or

gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not

thereafter construct, acquire or establish any facilities of the same kind within

such city, incorporated town or other municipal corporation without the

consent of such district.

For the purpose of acquiring any public service properties or lands, rights or

easements deemed necessary or incidental for the purposes of the district, each

such district has the right of eminent domain to the same extent and to be

exercised in the same manner as now or hereafter provided by law for such

right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this

section does not extend to highways, road and drainage easements, or stormwa

ter facilities constructed, owned or operated by the West Virginia division of

541



§ 16—13A—8 PUBLIC HEALTH

highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part

of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through condenmation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities located in or furnishing water or

gas service within such district or extensions made or to be made by it in

territory contiguous to such existing plant or system, nor may any such board

construct or extend its public service properties to supply its services into areas,

served by or in competition with existing waterworks or gas facilities or

extensions made or to be made in territory contiguous to such existing plant or

system by the owner thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, eff. 90 days.
after March 9, 2002.

Key Numbers
Counties c~103 to 104.

Eminent Domain ~6, 16.

Municipal Corporations €~22 1, 224.

Westlaw Key Number Searches: 104k103 to

104k104; 148k6; 148kb; 268k221;
268k224.

In general 2

Connections with sewers or draIns 6

Eminent domain powers 3

Environmental assessment 5

Public corporation 7

Validity 1

Valuation of property 4

1. Validity

Title of act authorizing creation of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying wa
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes €‘ 123(3)

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from taxation, statute authoriz

ing creation of public service districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,
c. 147, § I et seq.; Const. art. 10, § 1. State ex

rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation~ 194

2. In general
Statute providing that private property ma~

be taken or damaged for a number of specified
purposes amounts to legislative declaration of.

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.,

59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233:

Constitutional Law €~ 70.1(8)

3. Eminent domain powers

Although construction of new facility pro

posed by utility will often require taking of

private property through eminent domain, ab~~

sent express statutory language Public Service

Commission (PSC) has no duty to review and

decide issues that are inherent in eminent do

main proceeding. Sexton v. Public Service,
Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305

Public Utilities ~ 114

Statute providing that private property ni~y~
be taken or damaged for a number of specifie~
purposes is consonant with organic law an~l ~
constitutional. Acts 1949,, c. 59; Const. art.’3,

§ 9. State ex rel. McMihion v. Stahl, 1955,894

Library References

Encyclopedias
C.J.S. Counties §~ 143 to 144, 148.

C.J.S. Eminent Domain § 22.

C.J.S. Municipal Corporations §~ 873 to 880.

Notes of Decisions
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S.E.2d 693, 141 W.Va. 233. Eminent Domain

€~, 3

4. ValuatIon of property

Although landowner is competent to give esti

mate of value of property in eminent domain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of property to

be taken. Sexton v. Public Service Com’n,
1992, 423 S.E.2d 914, 188 W.Va. 305. Evi

dence ~ 568(4)

5. Environmental assessment

Whether construction of sewage lagoons
would constitute “nuisance” does not defeat

Public Service Commission’s (PSC) jurisdiction
to issue certificate of public convenience and

necessity; while PSC may assess environmental

considerations, chief inquiry by PSC is need of

public for project. Code, 24—2—11. Sexton v.

Public Service Com’n, 1992, 423 S.E.2d 914,
188 W.Va. 305. Municipal Corporations ~

708

6. Connections with sewers or drains

City, rather than sewer and water districts,
was entitled to provide sewer and water ser

vices to newly developed tract that was within

districts’ boundaries, but was annexed to city,
where such services were not previously fur-

nished to tract. Code, 16—13A—8. Berkeley
County Public Service Sewer Dist. v. West Vir

ginia Public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporations
~ 712(1)

If a tract of real estate located within a public
service district has been annexed into a munici

pality, then, as between the municipality and

the public service district, the municipality has

the superior right to extend water and/or sewer

service which were not being previously fur

nished’to the tract by the public service district,
and under those circumstances, a public service

district would need the consent of the munici

pality and the Public Service Commission (PSC)
in order to provide such service. Code,
l6—13A—8. Berkeley County Public Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal Corporations €~ 712(1)

7. Public corporation

A public service district is a public corpora
tion and does not come within constitutional

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.

State ex rel. McMiffion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

§ 16—1 3A—9. Rules; service rates and charges; discontinuance of service;

required water and sewer connections; lien for delinquent
fees

The board may make, enact and enforce all needful rules in connection with

the acquisition, construction, improvement, extension, management, mainte

nance, operation, care, protection.~and the use of any public service properties
owned or controlled by the district, and the board shall establish rates, fees and

charges for the services and facilities it furnishes, which shall be sufficient at all

times, notwithstanding the provisions of any other law or laws, to pay the cost

of maintenance, operation and depreciation of such public service properties
and principal of and interest on all bonds issued, other obligations incurred

under the provisions of this article and all reserve or other payments provided
for in the proceedings which authorized the issuance of any bonds hereunder.

The schedule of such rates, fees and charges may be based upon either (a) the

consumption of water or gas on premises connected with such facilities, taking
into consideration domestic, commercial, industrial and public use of water

and gas; or (b) the number and kind of fixtures connected with such facilities

located on the various premises; or (c) the number of persons served by such

‘facilities; or (d) any combination thereof; or (e) may be determined on any

other basis or classification which the board may determine to be fair and

reasonable, taking into consideration the location of the premises served and

‘the nature and extent of the services and facilities furnished. However, no rates,

‘fees or charges for stormwater services may be assessed against highways, road
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and drainage easements, or stormwater facilities constructed, owned or operat

ed by the West Virginia division of highways. Where water, sewer, stormwater

or gas services, or any combination thereof, are all furnished to any premises,
the schedule of charges may be billed as a single amount for the aggregate
thereof. The board shall require all users of services and facilities furnished by
the district to designate on every application for service whether the applicant
is a tenant or an owner of the premises to be served. If the applicant is a tenant,
he or she shall state the name and address of the owner or owners of the

premises to be served by the district. All new applicants for service shall deposit
a minimum of fifty dollars with the district to secure the payment of service

rates, fees and charges in the event they become delinquent as provided in this

section. In any case where a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or termination of

service, no reconnection or reinstatement of service may be made by the

district until another minimum deposit of fifty dollars has been remitted to the

district. Whenever any rates, fees, rentals or charges for services or facilities

furnished remain unpaid for a period of thirty days after the same become due

and payable, the property and the owner thereof, as well as the user of the

services and facilities provided are delinquent and the owner, user and proper

ty are liable at law until such time as all such rates, fees and charges are fully
paid: Provided, That the property owner shall be given notice of any said

delinquency by certified mail, return receipt requested. The board may, under

reasonable rules promulgated by the public service commission, shut off and

discontinue water or gas services to all delinquent users of either water or gas

facilities, or both: Provided, however, That upon written request of the owner

or owners of the premises, the board shall shut off and discontinue water and

gas services where any rates, fees, rentals, or charges for services or facilities

remain unpaid by the user of the premises for a period of sixty days after the

same became due and payable.

In the event that any publicly or privately owned utility, city, incorporated
town, other municipal corporation or other public service district included

within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and operates the other kind of facilities, either

water or sewer, as the case may be, then the district and such publicly or

privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to

shut off and discontinue the supplying of water service for the nonpayment of

sewer service fees and charges: IProvided, That any contracts entered into by a

public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water

and sewer service to its customers has the right to terminate water service for

delinquency in payment of either water or sewer bills. Where one public service

district is providing sewer service and another public service district ora

municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen

cy in payment, the district or the municipality included within the boundaries

of the sewer district that is providing water service, upon the request of the
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district providing sewer service to the delinquent account, shall terminate its

water service to the customer having the delinquent sewer account: Provided,

however, That any termination of water service must comply with all rules and

orders of the public service commission.

Any district furnishing sewer facilities within the district may require, or may

by petition to the circuit court of the county in which the property is located,

compel or may require the bureau of public health to compel all owners,

tenants or occupants of any houses, dwellings and buildings located near any

such sewer facilities, where sewage will flow by gravity or be transported by
such other methods approved by the bureau of public health including, but not

limited to, vacuum and pressure systems, approved under the provisions of

section nine, article one, chapter sixteen of this code, from such houses,

dwellings or buildings into such sewer facilities, to connect with and use such

sewer facilities, and to cease the use of all other means for the collection,
treatment and disposal of sewage and waste matters from such houses, dwell

ings and buildings where there is such gravity flow or transportation by such

other methods approved by the bureau of public health including, but not

limited to, vacuum and pressure systems, approved under the provisions of

section nine, article one, chapter sixteen of this code, and such houses,

dwellings and buildings can be adequately served by the sewer facilities of the

district, and it is hereby found, determined and declared that the mandatory
use of such sewer facilities provided for in this paragraph is necessary and

essential for the health and welfare of the inhabitants and residents of such

districts and of the state: Provided, That if the public service district determines

that the property owner must connect with the sewer facilities even when

sewage from such dwellings may not flow to the main line by gravity and the

property owner must incur costs for any changes in the existing dwellings’
exterior plumbing in order to connect to the main sewer line, the public service

district board shall authorize the district to pay all reasonable costs for such

changes in the exterior plumbing, including, but not limited to, installation,

operation, maintenance and purchase of a pump, or any other method ap

proved by the bureau of public health; maintenance and operation costs for

such extra installation should be reflected in the users charge for approval of

the public service commission. The circuit court shall adjudicate the merits of

such petition by summary hearing to be held not later than thirty days after

service of petition to the appropriate owners, tenants or occupants.

Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near such sewer

facility, and the engineer for the district has certified that such sewer facilities

are available to and are adequate to serve such owner, tenant or occupant, and

sewage will flow by gravity or be transported by such other methods approved
by the bureau of public health from such house, dwelling or building into such

sewer facilities, the district may charge, and such owner, tenant or occupant
shall pay the rates and charges for services established under this article only
after thirty-day notice of the availability of the facilities has been received by the

Owner.
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Whenever any district has made available a stormwater system to any owner,
tenant or occupant of any real property located near such stormwater system;
and where stormwater from such real property affects or drains into such
stormwater system, it is hereby found, determined and declared that .such

owner, tenant or occupant is being served by such stormwater system, and it is

further hereby found, determined and declared that the mandatory use of such

stormwater system is necessary and essential for the health and welfare of the
inhabitants and residents of such district and of the state. The district may

charge, and such owner, tenant or occupant shall pay the rates, fees and

charges for stormwater services established under this article only after thirty..
day notice of the availability of the stormwater system has been received by th~

owner.

All delinquent fees, rates and charges of the district for either water facilities,
sewer facilities, stormwater systems or stormwater management systems or gas
facilities are liens on the premises served of equal dignity, rank and priority
with the lien on such premises of state, county, school and municipal taxes. In

addition to the other remedies provided in this section, public service districts

are hereby granted a deferral of filing fees or other fees and costs incidental to

the bringing and maintenance of an action in magistrate court for the collection

of delinquent water, sewer, stormwater or gas bills. If the district collects the

delinquent account, plus reasonable costs, from its customer or other responsi
ble party, the district shall pay to the magistrate the normal filing fee and

reasonable costs which were previously deferred. In addition, each public
service district may exchange with other public service districts a list of

delinquent accounts.

Anything in this section to the contrary notwithstanding, any establishment,

as defined in section three, article eleven, chapter twenty-two, now or hereafter

operating its own sewage disposal system pursuant to a permit issued by the

division of environmental protection, as prescribed by section eleven, article

eleven, chapter twenty-two of this code, is exempt from the provisions of this

section.’16-13A-14. Items included in cost of properties.

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or construction

thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions

thereto; for stormwater systems and associated stormwater management pro~

grams, those activities which include, but are not limited to, water quality
improvement activities necessary to comply with all federal and state require
ments; interest upon bonds prior to and during construction or acquisition and

for six months after completion of construction or of acquisition of the improve
ments and extensions; engineering, fiscal agents and legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense, and such other ex~

penses as may be necessary or incident to the financing herein authorized, and

the construction or acquisition of the properties and the placing of same in
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Note 3

operation, and the performance of the things herein required or permitted, in

connection with any thereof.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c.

81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9,
2002.

The Scope of Title Examination in West Virgi
nia: Can Reasonable Minds Differ? John W.

Fisher, II, 98 W. Va. L. Rev. 449 (1996).

Key Numbers

Gas ~14.6.

Municipal Corporations ~7l2(7)—712(8).
Waters and Water Courses €~203.

Westlaw Key Number Searches: I 90k14.6;
268k712(7) to 268k712(8); 405k203.

Encyclopedias

C.J.S. Gas §~ 84 to 86.

C.J.S. Municipal Corporations § 1538.

C.J.S. Waters § 284.

Notes of Decisions

Notice of availability of sewer service 5

Public service district liens 3

Rates and charges for service 4

Takings 2

Validity 1

1. Validity
In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on premises served was not unconstitutiori

al as depriving owners of property without due

process of law or as violating Fourteenth

Amendment of United States Constitution or

applicable provisions of State Constitution.

Acts 1953, c. 147, § 1 et seq.; Const. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 300(1)

2. TakIngs
Public service district’s requiring property

owner to connect onto its sewer system and to

abandon private sewer system located on prop

erty was not a taking of private property with

out just compensation. Const. Art. 3, § 9;
Code, 16—13A—9; U.S.C.A. ConstAmend. 5.

Kingmill Valley Public Service Dist. v. River-

view Estates Mobile Home Park, Inc., 1989, 386

S.E.2d 483, 182 W.Va. 116. Eminent Domain
~ 2(10)

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration
‘IS consonant with organic law. Acts 1949, c.

~59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law : 70.1(8)

3. Public service district liens

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—13A—9, 38—IOC-.1. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas~ 14.6

Public service district’s failure to docket no

tice of lien prior to date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—l3A—9,
38—bC--I. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 7 12(7)

If owner, tenant or occupant of garage apart
ment did not receive notice that public service

district’s sewer facilities were available for

apartment, district would have been without

statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—13A--9, 16—13A—2l.

Rhodes v. Maiden Public Service Dist., 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
Corporations ~ 712(7)

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,

Law Review and Journal Commentaries

Library References

I.
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I’.-’5~
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1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations €~ 222

4. Rates and charges for service

Statute clearly and unambiguously gives Pub
lic Service Commission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatoxy or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State ex rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,
charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

PUBLIC HEALTH

Code, 16—13A—1 et seq., l6—l3A—9, 16—13A—1O,
16—13A—13, 16—13A--17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110

Duty imposed on public service district, a

public corporation and political subdivision of

state, to establish rates and charges sufficient to

pay cost of maintenance, operation and depreci
ation of properties of district and principal of

and interest on all bonds issued by district is

nondiscretionary duty which may be enforced

by mandamus. Code, 16—13A—9. State ex rel.

Allstate Ins. Co. v. Union Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus -‘ 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart

ment, so as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus pro

ceeding. Code, 16—13A—9, 16—13A—2l. Rhodes

v. Malden Public Service Dist., 1983, 301

S.E.2d 601, 171 W.Va. 645. Mandamus ~ 174

§ 16—I 3A—9a. Limitations with respect to foreclosure

No public service district shall foreclose upon the premises served by such

district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen of this article except through the bringing and

maintenance of a civil action for such purpose brought in the circuit court Of

the county wherein the district lies. In every such action, the court shall be

required to make a finding based upon the evidence and facts presented that

the district prior to the bringing of such action had exhausted all other

remedies for the collection of debts with respect to such delinquencies. In no

event shall foreclosure procedures be instituted by any such district or on its

behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreclosure is

being sought.

Acts 1982, c. 74.

§ 16—13A—1O. Budget

The board shall establish the beginning and ending of its fiscal year1

period shall constitute its budget year, and at least thirty days prior t~ th~

beginning of the first full fiscal year after the creation of the district and

Library References

Key Numbers

Gas €~14.6.

Municipal Corporations ~7 12(7)—7 12(8).
Waters and Water Courses ~203.

Westlaw Key Number Searches: 190kl4.6;
268k7 12(7) to 268k7 12(8); 405k203.

Encyclopedias
C.J.S. Gas §~ 84 to 86.

C.J.S. Municipal Corporations § 1538.

C.J.S. Waters § 284.
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annually thereafter the general. manager shall prepare and submit to the board

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment schedules for the

ensuing fiscal year. Such tentative budget shall be considered by the board,

and, subject to any revisions or amendments that may be determined by the

board, shall be adopted as the budget for the ensuing fiscal year. Upon

adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981, c. 124.

Notes of Decisions

In general I by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

i In eneral principal and interest of revenue bonds issued

Corporations holding sewer revenue bonds of by district, and to file tariffs reflecting such

public service district, a public corporation and charges with Public Service Commission.

political subdivision of state, had right by man-
Code, 16—1 3A—1 et seq., 16—1 3A—9, 1 6—13A—1 0,

damus to enforce and compel district and mem- 16—1 3A—1 3, 1 6—13A—1 7. State ex rel. Allstate

bers of the Public Service Board to establish, Ins. Co. v. Union Public Service Dist., 1966, 151

charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus ct~ 110

§ 16—13A—1 1. Accounts; audit

The general manager, under direction of the board, shall install and maintain

a proper system of accounts, in accordance with all rules, regulations or orders

pertaining thereto by the public service commission, showing receipts from

operation and application of the same, and the board shall at least once a year

cause such accounts to be properly audited: Provided, That such audit may be

any audit by an independent public accountant completed within one year of

the’ time required for the submission of the report: Provided, however, That if

the district is required to have its books, records and accounts audited annually
by an independent certified public accountant as a result of any covenant in any
board resolution or bond instrument, a copy of such audit may be submitted in

satisfaction of the requirements of this section, and is hereby found, declared

and determined to be sufficient to satisfy the requirements of article nine,

chapter six of this code pertaining to the annual audit report by the state tax

cOmmission. A copy of the audit shall be forwarded within thirty days of

submission to the county commission and to the public service commission.

The treasurer of each public service district shall keep and preserve all

financial records of the public service district for ten years, and shall at all

times have such records readily available for public inspection. At the end of

his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in

office. Any treasurer of a public service district who knowingly or willfully
,vjolates any provision of this section is guilty of a misdemeanor, and shall be

fined not less than one hundred dollars nor more than five hundred dollars or

imprisoned in the county jail not more than ten days, or both..

‘Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.
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§ 16—13A—12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the

chairman and secretary of such board, or such other person or persons

authorized by the chairman or secretary, as the case may be, to sign such

orders on their behalf. Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient clearness to

indicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is payable and it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the minutes of the next meeting of the board.

Acts 1953, c. 147; Acts 1981, c. 124.

§ 16—13A—13. Revenue bonds

For constructing or acquiring any public service properties for the authorized

purposes of the district, or necessary or incidental thereto, and for constructing
improvements and extensions thereto, and also for reimbursing or paying the

costs and expenses of creating the district, the board of any such district is

hereby authorized to borrow money from time to time and in evidence thereof

issue the bonds of such district, payable solely from the revenues derived from

the operation of the public service properties under control of the district.

Such bonds may be issued in one or more series, may bear such date or dates,

may mature at such time or times not exceeding forty years from their

respective dates, may bear interest at such rate or rates not exceeding eighteen
percent per annum payable at such times, may be in such form, may carry such

registration privileges, may be executed in such manner, may be payable at

such place or places, may be subject to such terms of redemption with or

without premium, may be declared or become due before maturity date thereof,

may be authenticated in any manner, and upon compliance with such condi

tions, and may contain such terms and covenants as may be provided by
resolution or resolutions of the board. Notwithstanding the form or tenor

thereof, and in the absence of any express recital on the face thereof, that the

bond is nonnegotiable, all such bonds shall be, and shall be treated as,

negotiable instruments for all purposes. Bonds bearing the signatures of

officers in office on the date of the signing thereof shall be valid and binding for

all purposes notwithstanding that before the delivery thereof any or all of the

persons whose signatures appear thereon shall have ceased to be such officers.

Notwithstanding the requirements or provisions of any other law, any such

bonds may be negotiated or sold in such manner and at such time or times as~iS

found by the board to be most advantageous, and all such bonds may be sold at

such price that the interest cost of the proceeds therefrom does not exceed

550
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Key Numbers

Counties ~158.

Encyclopedias

Municipal Corporations €~883.
counties § 198.

Westlaw Key Number Searches: 104k158;
C.J.S. Municipal Corporations §~ 1626, 1635.

268k883.
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nineteen percent per annum, based on the average maturity of such bonds and

computed according to standard tables of bond values. Any resolution or

resolutions providing for the issuance of such bonds may contain such cove

nants and restrictions upon the issuance of additional bonds thereafter as may

be deemed necessary or advisable for the assurance of the payment of the

bonds thereby authorized.

Acts 1953, c. 147; Acts 1970, c. 11; Acts 1970, c. 12; Acts 1970, 1st Ex. Sess., c. 2; Acts

1980, c. 33; Acts 1981, 1st Ex. Sess., c. 2; Acts 1989,c. 174.

Library References

Key Numbers Encyclopedias
Counties €~I74. C.J.S. Counties § 220..
Municipal Corporations ~9 11

C.J.S. Municipal Corporations § 1649.
Westlaw Key Number Searches: 104k174;
268k911.

Notes of Decisions

In genes-al I by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

i in eneral principal and interest of revenue bonds issued

Corporations holding sewer revenue bonds of by district, and to file tariffs reflecting such

public service district, a public corporation and charges with Public Service Commission.

political subdivision of state, had right by man-
Code, 16—1 3A—l et seq., 16—1 3A—9, 16—13A—10,

darnus to enforce and compel district and mem- 16—13A—13, 16—l3A—17. State ex rel. Allstate

bers of the Public Service Board to establish, Ins. Co. v. Union Public Service Dist., 1966, 151

charge and collect rates for services rendered S.E.2d 102, 151 W.Va. 207. Mandamus 110

§ 16—1 3A—1 4. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or construction

thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions

thereto, interest upon bonds prior to and during construction or acquisition
and for six months after completion of construction or of acquisition of the

improvements and extensions engineering, fiscal agents and legal expenses,

expenses for estimates of cost and of revenues expenses for plans specifica
tions and surveys, other expenses necessary or incident to determining the

feasibility or practicability of the enterpnse, administrative expense and such

other expenses as may be necessary or incident to the financing herein

authorized, and the construction or acquisition of the properties and the t ~

placing of same in operation, and the performance of the things herein required
. V

or permitted, in connection with any thereof.

Acts 1953, c. 147.

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall convey,
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mortgage or create any lien upon the public service properties or any part

thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect.~

ing and enforcing the rights and remedies of bondholders as may be reasonable
and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its board and officers in relation to the

construction or acquisition of public service properties and the improvement,
extension, operation, repair, maintenance and insurance thereof, and the custo

dy, safeguarding and application of all moneys, and may provide that all or any

part of the construction work shall be contracted for, constructed and paid for,
under the supervision and approval of consulting engineers employed o~

designated by the board and satisfactory to the original bond purchasers, their

successors, assignees or nominees, who may be given the right to require the

security given by contractors and by any depository of the proceeds of bonds or

revenues of the public service properties or other money pertaining thereto be

satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the rights and remedies of the bondholders and sucb~

trustee.

Acts 1953, c. 147.

§ 16—13A—16. Sinking fund for revenue bonds

At or before the time of the issuance of any bonds under this article the boa?d
shall by resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the public
service properties operated by the district such sums in excess of the cost 8f

maintenance and operation of such properties as will be sufficient to pay thp
accruing interest and retire the bonds at or before the time each will respective:.
ly become due and to establish and maintain reserves therefor. All sums which
are or should be, in accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of sucl~
bonds at or prior to maturity as may be provided or required by suc!1
resolutions.

Acts 1953, c. 147.

Key Numbers

Counties €~1 86.5.

Municipal Corporations ~95 1.

Westlaw Key Number Searches:

268k951.

Library References

Key Numbers

Counties €~183.

Municipal Corporations €~950(l5).
Westlaw Key Number Searches: 104k183;

268k950(15).

Encyclopedias

C.J.S. Counties § 222.

C.J.S. Municipal Corporations §~ 1708 to

1709.

104k! 86.5;

Library References

Encyclopedias

C.J.S. Counties § 226.

C.J.S. Municipal Corporations §~ 1704: ~t9

1705.
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§ 16—13A-17. Collection, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties; appointment and powers of receiv

er

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

collection, custody and application of revenues of the district from the opera

tion of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the event there shall be

default in the sinking fund provisions aforesaid or in the payment of the

principal or interest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor,

then any holder or holders of such bonds and any such trustee under the trust

indenture, if there be one, shall have the right by suit, action, mandamus or

other proceeding instituted in the circuit court for the county or any of the

counties wherein the district extends, or in any other court of competent

jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

operate, manage and control the same, and in the name of the district exercise

all of the rights and powers of such district as shall be deemed expedient, and

such receiver shall have power and authority to collect and receive all revenues

and apply same in such manner as the court shall direct. Whenever the default

causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in its

discretion and after such notice and hearing as it deems reasonable and proper

direct the receiver to surrender possession of the affairs of the district to its

board Such receiver so appointed shall have no power to sell, assign,

mortgage or otherwise dispose of any assets of the district except as hereinbe- $ ~
f,ore provided

‘Acts 1953, c. 147.

Library References

Key Numbers Encyclopedias
Counties ~188. C.J.S. Counties § 226.

~unicipa1 Corporations ~7, ~ C.J.S. Municipal Corporations §~ 1707, 1711.
Westlaw Key Number Searches: 104k188;
268k937; 268k955.
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§ 16—13A—18. Operating contracts

PUBLIC HEALTH

by: district sufficient to provide for all operatjo~.
a! and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16—13A—l et seq., 16—13A--9, 16—13A_10,
16—13A—13, 16—13A—17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 15j
S.E.2d 102, 151 W.Va. 207. Mandamus~ lIÔ

The board may enter into contracts or agreements with any persons, firms oi~
corporations for the operation and management of the public service properti~
within the district, or any part thereof, for such period of time and under such

terms and conditions as shall be agreed upon between the board and ~u~h
persons, firms or corporations. The board shall have power to ‘provide in tl~e
resolution authorizing the issuance of bonds, or in any trust indenture securin~
such bonds, that such contracts or agreements shall be valid and binding upon
the district as long as any of said bonds, or interest thereon, are outstandiñ,~
and unpaid.

Acts 1953, c. 147.

Key Numbers

Counties €~1 14.

Municipal Corporations ~328.
Westlaw Key Number Searches:

268k328.

Library References

104k! 14;

Encyclopedias
C.J.S. Counties § 161.

C.J.S. Municipal Corporations §~ 1027 to

1029.

:v~

§ 16—1 3A—1 8a. Sale, lease or rental of water, sewer, stormwater or gas
system by district; distribution of proceeds

In any case where a public service district owns a water, sewer, stormwa~er

or gas system, and a majority of not less than sixty percent of the members of

the public service board thereof deem it for the best interests of the district to

sell, lease or rent such water, sewer, stormwater or gas system to any munici

pality or privately-owned water, sewer, stormwater or gas system, or to ‘a~ny
water, sewer, stormwater or gas system owned by an adjacent public s~rvice

district, the board may so sell, lease or rent such water, sewer, stormwater’or

gas system upon such terms and conditions as said board, in its discretidn,

considers in the best interests of the district Provided That such sale leasing

or rental may be made only upon: (1) The publication of notice of a hearing ~
before the board of the public service district, as a Class I legal advertisement

in compliance with the provisions of article three chapter fifty nine of this ~‘

code, in a newspaper published and of general circulation in the c~ ~‘ or “~

counties wherein the district is located, such publication to be made not t,,
than twenty days and not later than seven days prior to the hearing; (

approval by the county commission or commissions of the county or counties L-.

In general 1

Notes of Decisions

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,
charge and collect rates for services rendered
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There shall be and is hereby created a statutory mortgage lien upon such

public service properties of the district, which shall exist in favor of the holders

of bonds hereby authorized to be issued, and each of them, and the coupons

attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and

interest on such bonds. Any holder of such bonds, of any coupons attached

thereto, may, either at law or in equity, enforce said statutory mortgage lien

conferred hereby and upon default in the payment of the principal of or interest

on said bonds, may foreclose such statutory mortgage lien in the manner now.

provided by the laws of the State of West Virginia for the foreclosure of

mortgages on real property.

Acts 1953,,c. 147.

Key Numbers
Counties ~183.

Municipal corporations em950(15).
Westlaw Key Number Searches: 104k183;
268k950( 15).

WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A-19
Note I

which the district operates; and (3) approval by the public service commission

of West Virginia.

In the event of any such sale, the proceeds thereof, if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

construction of such water, sewer, stormwater or gas system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such co~inty
commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, C. 81; Acts 1997, c. 160, eff. 90 days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.
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Key Numbers

Counties €~l 10.

Municipal Corporations ~225.

Westiaw Key Number Searches: 104k110;
268k225.

Encyclopedias

C.J.S. Counties §~ 148 to 149.

C.J.S. Municipal Corporations § 882.
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In general

Encyclopedias
C.J.S. Counties § 222.

C.J.S. Municipal Corporations §~ 1708 to

1709.

Notes of Decisions

of public service district, and action of legisla
ture conferring such authority was within the

1.. in general legislature’s power. Acts 1953, c. 147; Const.

Statute authorizing creation of public service
art. 10, § 8. State ex rel. McMillion v. Stahl,

di~tricts confers upon public service board au-
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

thority to create mortgage lien on the property pal Corporations ~ 222

555



§ 16—13A—20. Refunding revenue bonds

The board of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
bonds, together with any unpaid interest thereon and redemption premium
thereunto appertaining and all of the provisions of this article relating to the

issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized.
the issuance of the bonds to be so refunded.

Acts 1953, c. 147.

Library References

Key Numbers Encyclopedias
Counties ~l75. C.J.S. Counties § 218.

Municipal Corporations €~‘913.
C.J.S. Municipal Corporations §~ 1651, 1653.

Westlaw Key Number Searches: 1 04k1 75;
268k913.

§ 16—1 3A—2 1. Complete authority of article; liberal construction; district

to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public servic~

districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be liberally construed to accomplish its1
purpose and no procedure or proceedings, notices, consents or approvals, area

required in connection therewith except as may be prescribed by this article;

Provided, That all functions, powers and duties of the public service commis-,

sion of West Virginia, the bureau of public health, the division of environmental

protection and the environmental quality board remain unaffected by thi~

article. Every district organized,~ consolidated, merged or expanded under this.

article is a public instrumentality .created and functioning in the interest and for

the benefit of the public, and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxing
bodies of the state: Provided, however, That the board of any such district may

use and apply any of its available revenues and income for the payment of what

such board determines to be tax or license fee equivalents to any local taxing

body and in any proceedings for the issuance of bonds of such district may

reserve the right to annually pay a fixed or computable sum to such taxir~g
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library References

Key Numbers

Counties €~‘ 18.

Municipal Corporations ~5 to 6.

Westlaw Key Number Searches: 104k18;
268k5 to 268k6.

§ 16—13A—20 PUBLIC HEALTH

Encyclopedias

C.J.S. Counties §~ 31 to 33.

C.J.S. Municipal Corporations § 12.

• ~‘~‘~ p’..

556



WATER, SEWER & GAS PUBLIC SERVICE DISTRICTS § 16—13A-.22

Notes of Decisions

In general
Validity 1

2

i. Validity
Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

c. 147; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 278(2)

Statute authorizing creation of public service

districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern

same in first instance, involve unconstitutional

delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.

State ex rel. McMilliori v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~ 56

2. In general
Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of ldgisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations ~ 222

Title of act authorizing creation of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying wa
ter and sewerage set-vices, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3)

§ 16—13A—22. Validation of prior acts and proceedings of county courts for

creation of districts, Inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to

have been carried out under the provisions of this article which have been

taken, prior to the date this section takes effect, for the purpose of creating
public service districts or for the purpose of subsequent inclusion of additional

territory to existing public service districts, after notice published by any such

county court having territorial jurisdiction thereof of its intention to include

such additional territory after hearing thereon, are hereby validated, ratified,
approved and confirmed notwithstanding any other lack of power (other than

constitutional) of any such county court to create such public service districts

or tO include additional territory to existing public service districts or irregular
ities (other than constitutional) m such proceedings, relating to the appoint
ment and qualification of more than three members to the board of any such

public service district or the subsequent appointment of successors of any or all

of such members, notwithstanding that no city, incorporated town or other

municipal corporation having a population in excess of three thousand is

included within the district, and the appointment and qualification of such.

members, and further including any irregularities in the petition for the

creation of any public service district, irregularities in the description of the

area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section

takes effect, is hereby validated, ratified, approved and confirmed; and, further,
in. such. cases where more than three members of the board of such districts

have been so appointed prior to the date this section takes effect then such

County court shall appoint, and they are hereby authorized and empowered to.

appoint, successors to such members in the manner as otherwise provided by
this article.

.

A~ct~ 1958, c. 14; Acts 1960, c. 19.
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Key Numbers
Counties €~ 18.

Municipal Corporations ~5 to 7.

Westlaw Key Number Searches:

268k5 to 268k7.

Library References

104k18;

Encyclopedias

C.J.S. Counties §~ 31 to 33.

C.J.S. Municipal Corporations §~ 12 to 13.

§ 16—13A—23. Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members of

which were appointed, prior to the date this section takes effect, by any county
court of this State having territorial jurisdiction thereof, are hereby validated,
ratified, approved and confirmed, as to defects and irregularities which may
otherwise exist on account of their appointment and qualification: Provided,
however, That nothing herein contained shall be construed to excuse a criminal

act.

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.

Library References

Encyclopedias

C.J.S. Counties §~ 70 to 73.

C.J.S. Municipal Corporations § 369.
1 04k47;

§ 16—13A—24. Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this article is

authorized and empowered to accept loans or grants and procure loans or

temporary advances evidenced by notes or other negotiable instruments issued

in the manner, and subject to the privileges and limitations, set forth with

respect to bonds authorized to be issued under the provisions of this article, for

the purpose of paying part or all of the cost of construction or acquisition of

water systems, sewage systems, stormwater systems or stormwater manage

ment systems or gas facilities, or all of these, and the other purposes herein

authorized, from any authorized agency or from the United States of America•

or any federal or public agency or department of the United States or any

private agency, corporation or individual, which loans or temporary advances,

including the interest thereon, may be repaid out of the proceeds of the bonds

authorized to be issued under the provisions of this article, the revenues of the

said water system, sewage system, stormwater system or associated stormwater

management system or gas facilities, or grants to the public service district”

from any authorized agency or from the United States of America or any’

federal or public agency or department of the United States or from any privatd~’
agency, corporation or individual or from any combination of such sources of\
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W.Va. Const., art. JX, § 9, redesignated the office of the county court

as county commission.

Key Numbers

Counties G~47.

Municipal Corporations ~166.
Westlaw Key Number Searches:

268k166.
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payment, and to enter into the necessary contracts and agreements to carry out

the purposes hereof with any authorized agency or the United States of

America or any federal or public agency or department of the United States, or

with any private agency, corporation or individual. Any other provisions of this

article to the contrary notwithstanding, interest on any such loans or temporary
advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272, eff. 90 days after March 9, 2002.

Library References

Encyclopedias
C.J.S. Counties §~ 185, 187.

C.J.S. Municipal corporations § 1589.

1. In general
The borrowing by PSD’s of money from coun

ties and/or municipalities, as evidenced by a

§ 16—13A—25. Borrowing and bond issuance; procedure

Notwithstanding any other provisions of this article to the contrary, a public
service district shall not borrow money, enter into contracts for the provision of

engineering, design or feasibility studies, issue or contract to issue revenue

bonds or exercise any of the powers conferred by the provisions of section

thirteen, twenty or twenty-four of this article, without the prior consent and

approval of the public service commission. The public service commission may
waive the provision of prior consent and approval for entering into contracts

for engineering, design or feasibility studies pursuant to this section for good
cause shown which is evidenced by the public service district filing a request
for waiver of this section stated in a letter directed to the commission with a

brief description of the project, evidence of compliance with chapter five-g of

this code, and further explanation of ability, to evaluate their Own engineering
contract, including, but not limited to: (1) Experience with the same engineer
ing firm in the past two years requiring engineering services; or (2) completion
of a construction project within the past two years requiring engineering
services. The district shall also forward an executed copy of the engineering
contract to the commission after receiving approval of the waiver. Unless the

properties to be constructed or acquired represent ordinary extensions or

repairs of existing systems in the usual course of business, a public service

district must first obtain a certificate of public convenience and necessity from

the public service commission in accordance with the provisions of chapter
twenty-four of this code, when a public service district is seeking to acquire or

construct public service property.

I
Key Numbers

Counties ~149.

Municipal Corporations ~864(3).
Westlaw Key Number Searches: 104k149;

268k864(3).

In general 1

Notes of Decisions

note, is permissible borrowing under this sec

tion. Matko, Op.Atty.Gen., May 6, 1988.

I’

I

I
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4I~ i

Thirty days prior to making formal application for the certificate, the public
service district shall prefile with the public service commission its plans and

supporting information for the project and shall publish a Class H legal
advertisement in a newspaper or newspapers of general circulation in each city,
incorporated town or municipal corporation if available in the public service

district, which legal advertisement shall state:

(a) The amount of money to be borrowed, or the amount of revenue bonds to

be issued: Provided, That if the amount is an estimate, the notice may be stated

in terms of an amount “not to exceed” a specific amount;

(b) The interest rate and terms of the loan or bonds: Provided, That if the

interest rate is an estimate, the notice may be stated in terms àf a rate “not to

exceed” a specific rate;

(c) The public service properties to be acquired or constructed, and the cost

of the public service properties;

(d) The anticipated rates which will be charged by the public service district:

Provided, That if the rates are an estimate, the notice may be stated in terms of

rates “not to exceed” a specific rate; and

(e) The date that the formal application for a certificate of public conve

nience and necessity is to be filed with the public service commission. The

public service commission may grant its consent and approval for the certifi

cate, or any other request for approval under this section, subject to such terms

and conditions as may be necessary for the protection of the public interest,

pursuant to the provisions of chapter twenty-four of this code, or may withhold

such consent and approval for the protection of the public interest.

In the event of disapproval, the reasons for the disapproval shall be assigned
in writing by the commission.

Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff.

90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April 12, 1997.

Key Numbers

Counties er~1 14, 153, 176.

Municipal Corporations ~328, 869, 917.

Public Utilities ‘t~’145.

Westlaw Key Number Searches: 104k114;
104k153; 104k176; 268k328; 268k869;
268k917; 317Ak145.

Library References

Encyclopedias
C.J.S. Counties~ 161, 186, 221.

C.J.S. Municipal Corporations §~ 1027 to

1029, 1609, 1658 to 1660.

C.J.S. Public Utilities §~ 18, 65 to 67.

2~

Notes of Decisions

In general 1 300 feet; Public Service Commission relied on

CertIficate of public convenience and necessity ample evidence in record to support claim that

proposed location was both cost-effective and

________

environmentally sound. Code, 16—l3A—25,
24—2—11, 24—2—11(a). Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Municipal Corporations ~ 708
1. In general

Proposed sewage treatment project complied
with buffer zone requirements where all parties 2. CertifIcate of public convenience and neces

acknowledged that distance of proposed sewage sity
lagoons from property owners’ home was fur- Public Service district must obtain certificate
ther than minimum buffer-zone requirement of of public convenience and necessity before it
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Note 2

can acquire or construct public service proper- Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

ty. Code, 16—13A—25. Sexton v. Public Service Public Utilities ~ 113
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hEALTH

Provided, That if such change or readjustment be made substantially pro rata, as to all

classes of service, no -hearing or notice shall be required. The aggregate of the rates, fees or

charges shall always be sufficient for such expense of operation, repair and maintenance and

for such sinking fund payments.

•

(k) All rates, fees or charges, if not paid when due, shall constitute a lien upon the premises
served by such works. If any service rate, fees or charge so established is not paid within

twenty days after the same is due, the amount thereof, together with a penalty of ten percent,
and a reasonable attorney’s fee, may be recovered by the board in a civil action in the name of

the municipality, and in connection with such action said lien may be foreclosed against such

lot, parcel of land or building, in accordance with the laws relating thereto: Provided, That

where both water and sewer services are furnished by any municipality to any premises the

schedule of charges may be billed as ‘a single amount or individually itemized and bified for

the aggregate thereof.

(1) Whenever any -rates, rentals, fees or charges for services or facilities furnished shall

remain unpaid for a period of twenty daysafter the same shall become due and payable, the

property and the owner thereof, as well as the user of the services and facilities shall be

delinquent until such time as all rates, fees and charges are fully paid. When any payment
for rates, rentals, fees or charges becomes delinquent, the governing body may use the

security deposit to satisfy the delinquent payment.

(m) The board collecting such rates, fees or charges shall be obligated under reasonable

rules to shut off and discontinue both water and sewer services to all delinquent users of

either water facilities, or sewer facilities or both, and shall not restore either water facilities

or sewer facffities, to any delinquent user of either until all delinquent rates, fees or charges
for both water facilities, and sewer facilities, including reasonable interest and penalty
charges, have been paid in full.

.

-

Acts 1933, Ex. Sess., c. 25, § 16; Acts 1933, 2nd Ex. Sess., c. 48; Acts 1959, c. 125; Acts 1967, c. 105;
Acts 2001, c. 212, eff. 90 days after April 14, 2001; Acts 2004, c. 185, eff. 90 days after March 12, 2004.
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§ 16—13—18. Supervision of works by sanitary board; organization of board;
qualifications, terms and compensation of members -

,Notes of Decisions

Funds 3 ‘

‘

both) to be appointed to board. 52 W.Va. Op.Atty.
Membership of sanitary boards 1.5 Gen. 217 (February 9, 1967) 1967 WL 93382.

3. Funds

Charleston Sanitary Board treasurer must deliv
1.5. Membership of sanitary boards

• er funds collected from sewer system’ users to

Where sanitary board created by municipality Charleston city treasurer. 52 W.Va. Op.Atty.Gen.
optional for either mayor or city manager, (but not 49’T (October 6, 1967) 1967 WL 93425.

ARTICLE 13A

PUBLIC’ SERVICE DISTRICTS

dure.
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§ 16-13A-1 PUBLIC HEALTH

§ 16—13A—1. Legislative findings

Notes of Decisions

2. In general necessary capital expenditures authorized by law

A county court may use Federal Revenue Shar- but may not use such funds for matching purposes

ing Funds for ordinary and necessary maintenance under any other federal-aid program. 55 W.Va.
and operating expenses for sewage disposal, ~ Op.Atty.Gen. 116 (June 27, 1973) 1973 WL 159152.
tation, and pollution abatement, and ordinary and

§ 16—13A—2. Creation of districts by county commission; enlarging, reducing,
merging, or dissolving district; consolidation; agreements, etc.;

infringing, upon powers of county commission; filing list of

members and districts with the Secretary of State

(a) The county commission of any county may propose the creation~ enlargement, reduc

tion, merger, dissolution, or consolidation of a public service district by any of the following
methods~ (1) On its own motion by order duly adopted, (2) upon the recommendation of the

Public Service Commission, or (8) by petition of twenty-five percent of the registered voters

who reside within the limits of the proposed public service district within one or more

counties. The petition shall contain a description, including metes and bounds, sufficient to

identify the territory to be embraced therein and the name of such proposed district:

Provided, That after the effective date of this section, no new public service district shall be

created, enlarged, reduced, merged, dissolved or consolidated under this section without the

written consent and approval of the Public Service Commission, which approval and consent

shall be in accordance with’ rules promulgated by the Public Service Commission and may

only be requested after consent is given by the appropriate county commission or commis

sions pursuant to this section. Any territory may be included regardless of whether or not

the territory includes one or more cities, incorporated towns or other municipal corporations
which own and operate any public service properties and regardless of whether or not it

includes one or more cities, incorporated towns or other municipal corporations being served

by privately owned public service properties: Provided, however, That the same territory
shall not be included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a separate public
service district organized to supply water, sewerage services, stormwater services or gas
facilities not being furnished within such territory or part thereof: Provided further, That no

city, incorporated town or other municipal corporation shall be included within the boundaries

of the proposed district except upon the adoption of a resolution of the governing body of the

city, incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the county commission of the

county in which the territory to constitute the proposed district is situated, and if the

territory is situated in more than one county, then the petition shall be filed in the office of

the clerk of the county commission of the county in which ‘the major portion of the territory
extends, and a copy thereof (omitting signatures) shall be flied with each of the clerks of the

county commission of the other county or counties into which the territory extends. The

clerk of the county commission receiving such petition shall present it to the county
commission of the county at the first regular meeting after the filing or at a special meeting
called for the consideration thereof.

(c) When the county commission of any county enters an order on its own motion proposing
the creation, enlargement, reduction, merger, dissolution or consolidation of a public service

district, as aforesaid, or when a petition for the creation is presented, as aforesaid, the county
commission shall at the same session fix a date of hearing in the county on the creation,

enlargement, reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than twenty days from

the date of. the action. Within ten days of fixing the date of hearing, the county commission

shall provide the Executive Secretary of the Public Service Commission with a copy of the

order or petition and notification of the time and place of the hearing to be held by the ëOUnty
commission. If the territory proposed to be included is situated in more than one county, the

county commission, when fixing a date of hearing, shall provide for notifying the county
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commission arid clerk thereof of each of the other counties into which the territory extends of

the date so fixed. The clerk of the county commission of each county in which any territory
in the proposed public service district is located shall cause notice of the hearing and the time

and place thereof, and setting forth a description of all of the territory proposed to be

included therein to be given by publication as a Class I legal advertisement in compliance
with the provisions of article three, chapter fifty-nine of this code, and the publication area for

the publication shall be by publication in each city, incorporated town or municipal corpora
tion if available in each county in which any territory in the proposed public service district is
located. The publication shall be at least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction, merger,
dissolution or consolidation of the public service districts are initiated by petition as aforesaid,
the person filing the petition shall advance or satisfactorily indemnify the payment of the cost

and expenses of publishing the hearing notice, and otherwise the costs and expenses of the
notice shall be paid in the first instance by the county commission out of contingent funds or

any other funds available or made available for that purpose. In addition to the notice

required herein to be published, there shall also be posted in at least five conspicuous places
in the proposed public service district, a notice containing the same information as is

contained in the published notice. The posted notices shall be posted not less than ten days
before the hearing.

(e) All persons residing in or owning or having any interest in property in the proposed
public service district shall have an opportunity to be heard for and against its creation,
enlargement, reduction, merger, dissolution or consolidation. At the hearing the county
commission before which the hearing is conducted shall consider and determine the feasibifity
of the creation, enlargement, reduction, merger, dissolution or consolidation of the proposed
district. If the county commission determines that the construction or acquisition by
purchase or otherwise and maintenance, operation, improvement and extension of public
service properties by the public service district will be conducive to the preservation of public
health, comfort and convenience of such area, the county commission shall by order create,
enlarge, reduce, merge, dissolve or consolidate such public service district. If the county
commission, after due consideration, determines that the proposed district will not be

conducive to the preservation of public health, comfort or convenience of the area or that the

creation, enlargement, reduction, merger, dissolution or consolidation of the proposed district

as set forth and described in the petition or order is not feasible, it may refuse to enter an

order creating the district or it may enter an order amending the description of the proposed
district and create, enlarge, reduce, merge, dissolve or consolidate the district as amended.

(t) If the county commission determines that any other publicservice district or districts

can adequately serve the area of the proposed public service district, whether by enlarge
ment, reduction, merger, dissolution or consolidation, it shall refuse to enter the order, but

shall enter an order creating, enlarging, reducing, merging, dissolving or consolidating the

area with an existing public service district, in accordance with rules adopted by the Public

Service Commission for such purpose: Prmrided~, That no enlargement of a public service

district may occur if the present or proposed physical facilities of the public service district

are determined by the appropriate county commission or the Public Service Commission to be

inadequate to provide such enlarged service. The clerk of the county commission of each

county into which any part of such district extends shall retain in his office an authentic copy
of the order creating, enlarging, reducing, merging, dissolving or consolidating the district:

Provided~ however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be filed for review

and approval by the Public Service Commission. The Public Service Commission may

provide a hearing in the affected county on the matter and may approve, reject or modify the
order of the county commission if it finds it is in the best interests of the public to do so. The

Public Service Commission shall adopt rules relating to such filings and the approval,
disapproval or modification of county commission orders for creating, enlarging, merging,
dissolving or consolidating districts. The provisions of this section shall not apply to the

implementation by a county commission of an order issued by the Public Service Commission

pursuant to this section and section one-b, of this article.

(g) The county commission may, if in its discretion it deems it necessary, feasible and

proper, enlarge the district to include additional areas, reduce the area of the district, where
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facilities, equipment, service or materials have not been extended, or dissolve the district if

inactive or create or consolidate two or more such districts. If consolidation of districts is not

feasible, the county commission may consolidate and centralize management and administra

tion of districts within its county or multi-county area to achieve efficiency of operations:
Provided~ That where the county commission determines on its own motion by order entered

of record, or there is a petition to enlarge the district, merge and consolidate districts, or the

management and administration thereof, reduce the area of the district or dissolve the district

if inactive, all of the applicable provisions of this article providing for hearing, notice of

hearing and approval by the Public Service Commis3ion shall apply. The Commission shall at

all times attempt to bring about the enlargement or merger of existing public service districts

in order to provide increased services and to eliminate the need for creation of new public
service districts in those areas which are not currently serviced by a public service district:

Provided~, however, That where two or more public service districts are consolidated pursuant
to this section, any rate differentials may continue for the period of bonded indebtedness

incurred prior to consolidation. The districts may not enter into any agreement, contract or

covenant that infringes upon, impairs, abridges or usurps the duties, rights or powers of the

county commission, as set forth in this article, or conflicts with any provision of this article.

(h) A list of all districts and their current board members shall be filed by the county
commission with the Secretary of State and the Public Service Commisnion by the first day of

July of each year.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980, c. 60; Acts 1981, c.

124; Acts 1986, c. 81; Acts 1995, c. 125, eff. 90 days after March 11, 1995; Acts 2002, c. 272, eff. 90 days
after March 9, 2002; Acts 2005, c. 195, eff. 90 days after April 9, 2005.

Notes of Decisions

Referendum 7 ue or be abolished. 52 W.Va. Op.Atty.Gen. 33

(August 11, 1966) 1966 WL 87428.

7. Referendum

A public service district, once created by county
court, not subject to referendum on issue to contin

§ 16—13A--3. District to be a public corporation and political subdivision;
powers thereof; public service boards

Law Review and Journal Commentaries

“Yes, West Virginia, there is a special priority Virginia. Abraham M. Ashton, 107 W. Va. L. Rev.

for the purchase money mortgage:” The recogni- 525 (2005).
tion of purchase money mortgage priority in West

Notes of Decisions
-

Removal of members 3.5 W.Va. Op.Atty.Gen. 564 (November 10, 1965) 1965

Sale of water 5 WL 92492.

5. Sale of water

Public Service Districts may sell at wholesale
3.5. Removal of members balk water to other municipal corporations. 51

Public Service District board member can be W.Va. Op.Atty.Gen. 739 (March 16, 1966) 1966 WL

removed by majority vote of registered voters. 51 87469.

§ 16—13A—4. Board chairman; members’ compensation; procedure; district

name

(a) The chairman shall preside at all meetings of the board and may vote as any other

member of the board. If the chairman is absent from any meeting, the remaining members

may select a temporary chairman and if the member selected as chairman resigns as such or

ceases for any reason to be a member of the board, the board shall select one of its members

as chairman to serve until the next annual organization meeting.

(b) Salaries of the board members are:
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(1) For districts with fewer than six hundred customers, up to seventy-five dollars per
attendance at regular monthly meetings and fifty dollars per attendance at additional special
meetings, total salary not to exceed fifteen hundred dollars per annum;

(2) For districts with six hundred customers or more but fewer than two thousand

customers, up to one hundred dollars per. attendance at regular mcnthly meetings and

seventy-five dollars per attendance at additional special meetings, total salary not to exceed
two thousand five hundred fifty dollars per annum;

(3) For districts with two thousand customers or more, up to one hundred twenty-five
dollars per attendance at reg-ular monthly meetings and seventy-five dollars per attendance at

additional special meetings, total salary not to exceed three thousand seven hundred fifty
dollars per annum; and

(4) For districts with four thousand or more customers, up to one hundred fifty dollars per
attendance at regular monthly meetings and one hundred dollars per attendance at additional

special meetings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the Public
Service Commission beginning on the first day of July, one thousand nine hundred eighty-six,
and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may adopt the

following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up to seventy-five
dollars per attendance at regular monthly meetings and fIfty dollars per attendance at

additional special meetings, total salary not to exceed fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but less than two

hundred fifty thousand dollars, up to one hundred dollars per attendance at regular monthly
meetings and seventy-five dollars per attendance at special meetings, total salary not to

exceed two thousand five hundred fifty dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars or more, but
less than five hundred thousand dollars, up to one hundred twenty-five dollars per attendance
at regular monthly meetings and seventy-five dollars per attendance at additional special
meetings, total salary not to exceed three thousand seven hundred fifty dollars per annum;

and

(4) For districts with annual revenues of five hundred thousand dollars or more, up to one

hundred fifty dollars per attendance at regular monthly meetings and one hundred dollars

per attendance at additional special meetings, total salary not to exceed five thousand four

hundred dollars per annum.

The public service district shall certify the number of customers served and its annual

revenue to the public service commission beginning on the first day of July, two thousand,
and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary expenses actually
incurred in the performance of their duties as provided for by the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix the time and

place of its meetings and the manner in which special meetings may be called. Public notice

of meetings shall be given in accordance with section three, article nine-a, chapter six of this

code. Emergency meetings may be called as provided for by said section. ~A majority of the

members constituting the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any obligations of

the district or the board, but are answerable only for willful misconduct in the performance of
their duties. The county commission which created a district or county commissions if more
than one created the district may, upon written request of the district, adopt an order

changing the official name of a public service district: Provided That such name change will

not be effective until approved by the public service commission of West Virginia and the

owners of any bonds and notes issued by the district, if any, shall have consented, in writing,
to the name change. If a district includes territory located in more than one county, the

county commission or county commissions changing the name of the district shall provide any
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county commission into which the district also extends wfth a certified copy of the order

changing the name of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorporated town or

other municipal corporation included therein or the name of any county or counties in which it

is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, elf. 90 days after April 12, 1997;
Acts 2000, c. 199, eff~ 90 days after March 11, 2000; Acts 2005, c. 196, eff. 90 days after April 8, 2005.

§ 16—13A—9. Rules; service rates and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extension, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by the district.

The board shall establish rates, fees and charges for the services and facifities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The schedule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various

premises;

(C) The number of persons served by the facifities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(B) May be determined on any other basis or classification which the board may determine

to be fair and reasonable, taking into consideration the location of the premises served and

the nature and extent of the services and facilities furnished. However, no rates, fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

furnished to any premises, the schedule of charges may be bified as a single amount for the

aggregate of the charges. The board shall require all users of services and facifities furnished

by the district to designate on every application for service whether the applicant is a tenant

or an owner of the premises to be served. If the applicant is a tenant, he or she shall state the

name and address of the owner or owners of the premises to be served by the district.

Notwithstanding the provisions of section eight, article three, chapter twenty-four of this code

to the contrary, all new applicants for service shall deposit the greater of a sum equal to two

twelfths of the average annual usage of the applicant’s specific customer class or fifty dollars,
with the district to secure the payment of service rates, fees and charges in the event they
become delinquent as provided in this section. If a district provides both water and sewer

service, all new applicants for service shall deposit the greater of a sum equal to two twelfths

of the average annual usage for water service or fifty dollars and the greater of a sum equal
to two twelfths of the average annual usage for wastewater service of the applicant’s specific
customer class or fifty dollars. In any case where a deposit is forfeited to pay service rates,
fees and charges which were delinquent at the time of disconnection or termination of service,
no reconnection or reinstatement of service may be made by the district until another deposit
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s
specific customer class or fifty dollars has been remitted to the district. After twelve months

of prompt payment history, the district shall return the deposit to the customer or credit the

customer’s account at a rate as the public service commission may prescribe: Prmiided That

where the customer is a tenant, the district is not required to return the deposit untilthetime

the tenant discontinues service with the district. Whenever any rates, fees, rentals or charges
for services or facffities furnished remain unpaid for a period of twenty days after the same
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become due and payable, the user of the services and facilities provided is delinquent and the

user is liable at law until all rates, fees and charges are fully paid. The board may, under

reasonable rules promulgated by the public service commission, shut off and discontinue

water or gas services to all delinquent users of either water or gas facilities, or both, ten days
after the water or gas services become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporated town, other

municipal corporation or other public service district included within the district owns and

operates separately either water facilities or sewer facilities, and the district owns and

operates the other kind of facilities either water or sewer, as the case may be, then the

district and the publicly or privately owned utility, city, incorporated town or other municipal
corporation or other public service district shall covenant and contract with each other to shut

off and discontinue the supplying of water service for the nonpayment of sewer service fees

and charges: Providec4 That any contracts entered into by a public service district pursuant
to this section shall be submitted to the public service commission for approval. Any public
service district providing water and sewer service to its customers has the right to terminate

water service for delinquency in payment of either water or sewer bills. Where one public
service district is providing sewer service and another public service district or a municipality
included within the boundaries of the sewer district is providing water service, and the

district providing sewer service experiences a delinquency in payment, the district or the

municipality included within the boundaries of the sewer district that is providing water

service, upon the request of the district providing sewer service to the delinquent account,
shall terminate its water service to the customer having the delinquent sewer aceount:

Provided~ however, That any termination of water service must comply with all rules and

orders of the public service commission.

(c) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may

require the division of health to compel all owners, tenants or occupants of any houses,
dwellings and buildings located near any sewer facilities where sewage will flow by gravity or

be transported by other methods approved by the division of health, including, but not limited

to, vacuum and pressure systems, approved under the provisions of section nine, article one,

chapter sixteen of this code, from the houses, dwellings or buildings into the sewer facilities,
to connect with and use the sewer facifities and to cease the use of all other means for the

collection, treatment and disposal of sewage and waste matters from the houses, dweffings
and buildings where there is gravity flow or transportation by any other methods approved
by the division of health, including, but not limited to, vacuum and pressure systems,
approved under the provisions of section nine, article one, chapter sixteen of this code and the

houses, dweffings and buildings can be adequately served by the sewer facilities of the district

and it is declared that the mandatory use of the sewer facilities provided for in this paragraph
is necessary and essential for the health and welfare of the inhabitants and residents of the

districts and of the state. If the public service district requires the property owner to connect

with the sewer facilities even when sewage from dwellings may not flow to the main line by
gravity and the property owner incurs costs for any changes in the existing dwellings’
exterior plumbing in order to connect to the main sewer line, the public service district board

shall authorize the district to pay all reasonable costs for the changes in the exterior

plumbing, including, but not limited to, installation, operation, maintenance and purchase of a

pump or any other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for approval of the

public service commission. The circuit court shall adjudicate the merits of the petition by
summary hearing to be held not later than thirty days after service of petition to the

appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facifities to any owner, tenant or

occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve

the owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the division of health from the house, dwelling or building into the

sewer facilities, the district may charge, and the owner, tenant or occupant shall pay the rates

and charges for services established under this article only after thirty-day notice of the

availability of the facilities has been received by the owner, tenant or occupant. Rates and

129



16—13A—9 PUBLIC HEALTH

charges for sewage services shall be based upon actual water consumption or the average

monthly water consumption based upon the owner’s, tenant’s or occupant’s specific customer

class.

(e) Whenever any district has made available a stormwater system to any owner, tenant or

occupant of any real property located near the stormwater system and where stormwater

from real property affects or drains into the stormwater system, it is hereby found,
determined and declared that the owner, tenant or occupant is being served •by the

stormwater system and it is further hereby found, determined and declared that the

mandatory use of the stormwater system is necessary and essential for the health and welfare

of the inhabitants and residents of the district and of the state. The district may charge, and

the owner, tenant or occupant shall pay the rates, fees and charges for stormwater services

established under this article only alter thirty-day notice of the availability of the stormwater

system has been received by the owner.

•

(I) All delinquent fees, rates and charges of the district for either water facilities, sewer

facilities, gas facilities or stormwater systems or stormwater management programs are liens

on the premises served of equal dignity, rank and priority with the lien on the premises of

state, county, school and municipal taxes. In addition to the other remedies provided in this

section, public service districts are granted a deferral of filing fees or other fees and costs

incidental to the bringing and maintenance of an action in magistrate court for the collection

of delinquent water, sewer, stormwater or gas bifis. If the district collects the delinquent
account, plus reasonable costs, from its customer or other responsible party, the district shall

pay to the magistrate the normal filing fee and reasonable costs which were previously
deferred. In addition, each public service district may exchange with other public service

districts a list of delinquent accounts: Provided~, That an owner of real property may not be

held liable for the delinquent rates or charges for services or facffities of a tenant, nor may

any lien attach to real property for the reason of delinquent rates or charges for services or

facilities of a tenant of the real property, unless the owner has contracted directly with the

public service district to purchase the services or facffities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined

in section three, article eleven, chapter twenty-two, now or hereafter operating its own

sewage disposal system pursuant to a permit issued by the division of environmental

protection, as prescribed by section eleven, article eleven, chapter twenty-two of this code, is

exempt from the provisions of this section.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989,’c.
174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 days
after March 8,2003.

Law Review and Journal Commentaries

“Yes, West Virginia, there is a special priority Virginia. Abraham M. Ashton, 107 W. Va. L. Rev.
for the purchase money mortgage:” The recogni- 525 (2005).
tion of purchase money mortgage priority in West

§ 16—13A—14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this article shall

be deemed to include the cost of the acquisition or construction thereof, the cost of all

property rights, easements and franchises deemed necessary or convenient therefor. and for

the improvements and extensions thereto; for stormwater systems and associated stormwater

management programs,, those activities which include, but are not limited to, water quality

§ 16—13A—13. Revenue bonds

Notes of Decisions

1. In general
Two acts amending same Code section in same

manner except as to maximum interest rate of

bonds, enacted on same date at same legislative

session, and impossible to determine which passed
after the other, that having lower maximum inter

est rate will govern. 53 W.Va. Op.Atty.Gen. 418

(April 8, 1970) 1970 WL 116579.
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improvement activities necessary to comply with all federal and state requirements; interest

upon bonds prior to and during construction or acquisition and for six months after

completion of construction or of acquisition of the improvements and extensions; engineering,
fiscal agents and legal expenses; expenses for estimates of cost and of revenues, expenses for

plans, specifications and surveys; other expenses necessary or incident to determining the

feasibffity or practicability of the enterprise, administrative expense, and such other expenses

as may be necessary or incident to the financing herein authorized, and the construction or

acquisition of the properties and the placing of same in operation, and the performance of the

things herein required or permitted, in connection with any thereof.

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

§ 16—13A—25. Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a public service

district may not borrow money, enter into contracts for the provision of engineering, design
or feasibility studies, issue or contract to issue revenue bonds or exercise any of the powers

conferred by the provisions of section thirteen, twenty or twenty-four ,of this article without

the prior consent and approval of the Public Service Commission: Provided, That approval of

funding set forth in section eleven, article two, chapter twenty-four of this code or this section

is not required if the funding is for a project which has received a certificate of public
convenience and necessity after the eighth day of July, two thousand five, from the

commission and where the cost of the project changes but the change does not affect the rates

established for the project.

(b) The Public Service Commission may waive the provision of prior consent and approval
for entering into contracts for engineering, design or feasibility studies pursuant to this

section for good cause shown which is evidenced by the public service district filing a request
for waiver of this section stated in a letter directed to the commission with a brief description
of the project, a verified statement by the board members that the public service district has

complied with chapter five-g of this code, and further explanation of ability to evaluate their

own engineering contract, including, but not limited to:

(1) Experience with the same engineering firm; or

(2) Completion of a construction project requiring engineering services. The district shall

also forward an executed copy of the engineering contract to the commission after receiving
approval of the waiver.

(c) An engineering contract that meets one or more of the following criteria is exempt from

the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first day of April,
two thousand three, or subsequently becomes a Class A utility as defined by commission rule;

(2) A contract with a public service district that does not require borrowing and that can be

paid out of existing rates;

(3) A contract where the payment of engineering fees are contingent upon the receipt of

funding, and commission approval of the funding, to construct the project which is the subject
of the contract; or~

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall be• deemed granted
thirty days after the filing date unless the staff of the Public Service Commission Or a party
files an objection to the request. If an objection is filed, the Public Service Commission shall

issue its decision within one hundred twenty days of the filing date. In the event objection is

received to a request for a waiver, the application shall be considered a request for waiver as

well as a request for approval in the event a waiver is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary extensions or

repairs of existing systems in the usual course of business, a public service district must first

obtain a certificate of public convenience and necessity from the Public Service Commission in
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accordance with the provision of chapter twenty-four of this code when a public service

district is seeking to acquire or construct public service property.
Acts 1969, 1st Ex. Sess., c. 6; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1996, c. 213, eff. 90 days after

March 9, 1996; Acts 199?, c. 159, eff. 90 days after April 12, 1991; Acts 2003, c. 184, eff. 90 days after

March 7, 2003; Acts 2005, c. 193, eff. 90 days after April 9, 2005; Acts 2006, c. 190, eff. 90 days after

March 10, 2006.
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ture property owners.

16—13E—14. Liberal construction.

This article shall be known and may be cited as the ‘West Virginia Community Enhance

ment Act”.

Acts 2003, 2nd EL Sess., c. 14, eff. June 12, 2003.

§ 16—13E—2. Definitions

For purposes of this article:

(a) “Assessment bonds” means special obligation bonds or notes issu~d by a community
enhancement district which are payable from the proceeds of assessments.

(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects
constructed upon or benefitting or protecting such property and administrative, expenses
related thereto, which fee is in addition to all taxes and other fees levied on the property.

(c) “Board” means a community enhancement board created pursuant to this article.

(d) “Code” means the Code of West Virginia, one thousand nine hundred thirty-one, as

amended.
0

(e) “Community enhancement district” or “district” means a community enhancement
disfrict created pursuant to this article.
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AN ACT to amend and reenact §8-20-10 of the Code of West

Virginia, 1931, as amended; to amend and reenact §16-13-16

and §16-13-23a of said code; and to amend and reenact

§16-13A-9 of said code, all relating to the establishment and

operation of stormwater systems; authorizing municipalities

to set rates, charges and fees for stormwater services;

providing that water service may be terminated for

nonpayment of stormwater service fees; authorizing

municipalities to adopt ordinances or regulations to allow
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issuance of orders, entry on property, setting fines and

penalties for violation of stormwater law; establishing

requirernents for notice of violations; authorizing

municipality to correct violations and collect cost from

violator; and providing that the owner, occupant or tenant of

real property is deemed to be served by a stormwater system

under certain circumstances.

Be it enacted by the Legislature of West Virginia:

That §8-20-10 of the Code of West Virginia, 1931, as

amended, be amended and reenacted; that §16-13-16 and

§16-13-23a of said code be amended and reenacted; and that

§16-13A-9 of said code be amended and reenacted, all to read

as follows:

CHAPTER 8. MUNICIPAL CORPORATIONS.

ARTICLE 20. COMBINED SYSTEMS.

§8-20-10. Power and authority of municipality to enact

ordinances and make rules and fix rates, fees or

charges; deposit required for new customers;

change in rates, fees or charges; failure to cure

delinquency; delinquent rates, discontinuance of

service; reconnecting deposit; return of deposit;

fees or charges as liens; civil action for recovery

thereof; deferral of filing fees and costs in

magistrate court action; limitations with respect

to foreclosure.

1 (a)(l) The governing body of a municipality availing
2 itself of the provisions of this article shall have plenary
3 power and authority to make, enact and enforce all

4 necessary rules for the repair, maintenance, operation

5 and management of the combined system of the
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6 municipality and for the use thereof. The governing
7 body of a municipality also has the plenary power and

8 authority to make, enact and enforce all necessary rules

9 and ordinances for the care and protection of any such

10 system for the health, comfort and convenience of the

11 public, to provide a clean water supply, to provide

12 properly treated sewage insofar as it is reasonably

13 possible to do and, if applicable, to properly collecting
14 and controlling the stormwater as is reasonably

15 possible to do: Provided, That no municipality may

16 make, enact or enforce any rule, regulation or

17 ordinance regulating any highways, road or drainage
18 easements or storm water facilities constructed, owned

19 or operated by the West Virginia Division of Highways.

20 (2) A municipality has the plenary power and

21 authority to charge the users for the use and service of

22 a combined system and to establish required deposits,

23 rates, fees or charges for such purpose. Separate
24 deposits, rates, fees or charges may be fixed for the

25 water and sewer services respectively and, if applicable,
26 the stormwater services, or combined rates, fees or for

27 the combined water and sewer services, and, if

28 applicable, the storm water services. Such deposits,

29 rates, fees or charges, whether separate or combined,

30 shall be sufficient at all times to pay the cost of repair,

31 maintenance and operation of the combined system,

32 provide an adequate reserve fund, an adequate

33 depreciation fund and pay the principal and interest

34 upon all revenue bonds issued under this article.

35 Deposits, rates, fees or charges shall be established,

36 revised and maintained by ordinance and become

37 payable as the governing body may determine by

38 ordinance. The rates, fees or charges shall be changed,

39 from time to time, as necessary, consistent with the
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40 provisions of this article.

41 (3) All new applicants for service shall indicate to the

42 municipality or governing body whether they are an

43 owner or tenant with respect to the service location. An

44 entity providing stormwater service shall provide a

45 tenant a report of the stormwater fee charged for the

46 entire property and, if appropriate, that portion of the

47 fee to be assessed to the tenant.

48 (4) The municipality or governing body, but only one

49 of them, may collect from all new applicants for service

50 a deposit of one hundred dollars or two twelfths of the

51 average annual usage of the applicant’s specific
52 customer class, whichever is greater, to secure the

53 payment of water and sewage service rates, fees and

54 charges in the event they become delinquent as

55 provided in this section. In any case where a deposit is

56 forfeited to pay service rates, fees and charges which

57 were delinquent and the user’s service is disconnected

58 or terminated, service may not be reconnected or

59 reinstated by the municipality or governing body until

60 another deposit equal to one hundred dollars or a sum

61 equal to two twelfths of the average usage for the

62 applicant’s specific customer class, whichever is

63 greater, is remitted to the municipality or governing

64 body. After twelve months of prompt payment history,

65 the municipality or governing body shall return the

66 deposit to the customer or credit the customer’s account

67 with interest at a rate to be set by the Public Service

68 Commission: Provided, That where the customer is a

69 tenant, the municipality governing body is not required

70 to return the deposit until the time the tenant

71 discontinues service with the municipality or governing

72 body. Whenever any rates, fees, rentals or charges for
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73 services or facilities furnished remain unpaid for a

74 period of twenty days after they become due, the user of

75 the services and facilities provided is delinquent and

76 the user is liable at law until all rates, fees and charges

77 are fully paid. The municipality or governing body may
78 terminate water services to a delinquent user of either

79 water or sewage facilities, or both, ten days after the

80 water or sewage services become delinquent regardless

81 of whether the governing body utilizes the security

82 deposit to satisfy any delinquent payments: Provided,

83 That any termination of water service must comply

84 with all rules and orders of the Public Service

85 Commission.

86 (b) Whenever any rates, fees or charges for services or

87 facilities furnished remain unpaid for a period of

88 twenty days after they become due, the user of the

89 services and facilities provided shall be delinquent and

90 the municipality or governing body may apply any

91 deposit against any delinquent fee. The user is liable

92 until such time as all rates, fees and charges are fully

93 paid.

94 (c) All rates, fees or charges for water service, sewer

95 service and, if applicable, stormwater service, whenever

96 delinquent, as provided by ordinance of the

97 municipality, shall be liens of equal dignity, rank and

98 priority with the lien on such premises of state, county,

99 school and municipal taxes for the amount thereof upon

100 the real property served. The municipality has the

101 plenary power and authority to enforce such lien in a

102 civil action to recover the money due for services

103 rendered plus court fees and costs and reasonable

104 attorney’s fees: Provided, That an owner of real

105 property may not be held liable for the delinquent rates,
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106 fees or charges for services or facilities of a tenant, nor

107 shall any lien attach to real property for the reason of

108 delinquent rates, fees or charges for services or facilities

109 of a tenant of the real property, unless the owner has

110 contracted directly with the municipality to purchase

ill such services or facilities.

112 (d) Municipalities are hereby granted a deferral of

113 filing fees or other fees and costs incidental to filing an

114 action in magistrate court for collection of the

115 delinquent rates and charges. If the municipality

116 collects the delinquent account, plus fees and costs,

117 from its customer or other responsible party, the

118 municipality shall pay to the magistrate court the filing

119 fees or other fees and costs which were previously

120 deferred.

121 (e) No municipality may foreclose upon the premises

122 served by it for delinquent rates, fees or charges for

123 which a lien is authorized by this section except

124 through a civil action in the circuit court of the county

125 wherein the municipality lies. In every such action, the

126 court shall be required to make a finding based upon

127 the evidence and facts presented that the municipality

128 has exhausted all other remedies for collection of debts

129 with respect to such delinquencies prior to bringing the

130 action. In no event shall foreclosure procedures be

131 instituted by any municipality or on its behalf unless

132 the delinquency has been in existence or continued for

133 a period of two years from the date of the first

134 delinquency for which foreclosure is being sought.

135 (f) Notwithstanding any other provision contained in

136 this article, a municipality which has been designated
137 by the Environmental Protection Agency as an entity to
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138 serve a West Virginia Separate Storm Sewer System

139 community, as defined in 40 C. F. R. § 122.26, has the

140 authority to enact ordinances or regulations which

141 allow for the issuance of orders, the right to enter

142 properties and the right to impose reasonable fines and

143 penalties regarding correction of violations of

144 municipal stormwater ordinances or regulations within

145 the municipal watershed served by the municipal

146 stormwater system, as long as such rules, regulations,

147 fines or acts are not contrary to any rules or orders of

148 the Public Service Commission.

149 (g) Notice of a violation of a municipal stormwater

150 ordinance or regulation shall be served in person to the

151 alleged violator or by certified mail return receipt

152 requested. The notice shall state the nature of the

153 violation, the potential penalty, the action required to

154 correct the violation and the time limit for making the

155 correction. Should a person, after receipt of proper

156 notice, fail to correct violation of the municipal

157 stormwater ordinance or regulation, the municipality

158 may correct or have the corrections of the violation

159 made and bring the party into compliance with the

160 applicable stormwater ordinance or regulation. The

161 municipality may collect the costs of correcting the

162 violation from the person by instituting a civil action,

163 as long as such actions are not contrary to any rules or

164 orders of the Public Service Commission.

165 (h) A municipality which has been designated by the

166 Environmental Protection Agency as an entity to serve

167 a West Virginia Separate Storm Sewer System

168 community shall prepare an annual report detailing the

169 collection and expenditure of rates, fees or charges and

170 make it availa~ble for public review at the place of
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171 business of the governing body and the stormwater

172 utility main office.

CHAPTER 16. PUBLIC HEALTH.

ARTICLE 13. SEWAGE WORKS AND STORMWATER WORKS.

§16-13-16. Rates for service; deposit required for new

customers; forfeiture of deposit; reconnecting

deposit; tenant’s deposit; change or

readjustment; hearing; lien and recovery;

discontinuance of services.

1 A governing body has the power and duty, by

2 ordinance, to establish and maintain just and equitable

3 rates, fees or charges for the use of and the service

4 rendered by:

5 (a) Sewerage works, to be paid by the owner of each

6 and every lot, parcel of real estate or building that is

7 connected with and uses such works by or through any

8 part of the sewerage system of the municipality or that

9 in any way uses or is served by such works; and

10 (b) Stormwater works, to be paid by the owner of

11 each and every lot, parcel of real estate or building that

12 in any way uses or is served by such stormwater works

13 or whose property is improved or protected by the

14 stormwater works or any user of such stormwater

15 works.

16 (c) The governing body may change and readjust such

17 rates, fees or charges from time to time. However, no

18 rates, fees or charges for stormwater services may be

19 assessed against highways, road and drainage

20 easements or stormwater facilities constructed, owned
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21 or operated by the West Virginia Division of Highways.

22 (d) All new applicants for service shall indicate to the

23 governing body whether they are an owner or tenant

24 with respect to the service location. An entity

25 providing stormwater service shall provide a tenant a

26 report of the stormwater fee charged for the entire

27 property and, if appropriate, that portion of the fee to

28 be assessed to the tenant.

29 Ce) The governing body may collect from all new

30 applicants for service a deposit of fifty dollars or two

31 twelfths of the average annual usage of the applicant’s

32 specific customer class, whichever is greater, to secure

33 the payment of service rates, fees and charges in the

34 event they become delinquent as provided in this

35 section. In any case where a deposit is forfeited to pay

36 service rates, fees and charges which were delinquent at

37 the time of disconnection or termination of service,

38 service may not be reconnected or reinstated by the

39 governing body until another deposit equal to fifty

40 dollars or a sum equal to two twelfths of the average

41 usage for the applicant’s specific customer class,

42 whichever is greater, is remitted to the governing body.

43 After twelve months of prompt payment history, the

44 governing body shall return the deposit to the customer

45 or credit the customer’s account with interest at a rate

46 as the Public Service Commission may prescribe:

47 Provided, That where the customer is a tenant, the

48 governing body is not required to return the deposit

49 until the time the tenant discontinues service with the

50 governing body. Whenever any rates, fees, rentals or

51 charges for services or facilities furnished remain

52 unpaid for a period of twenty days after they become

53 due, the user of the services and facilities provided is
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54 delinquent. The user is liable until all rates, fees and

55 charges are fully paid. The governing body may, under

56 reasonable rules promulgated by the Public Service

57 Commission, shut off and discontinue water services to

58 a delinquent user of sewer facilities ten days after the

59 sewer services become delinquent regardless of whether

60 the governing body utilizes the security deposit to

61 satisfy any delinquent payments.

62 (f) Such rates, fees or charges shall be sufficient in

63 each year for the payment of the proper and reasonable

64 expense of operation, repair, replacements and

65 maintenance of the works and for the payment of the

66 sums herein required to be paid into the sinking fund.

67 Revenues collected pursuant to this section shall be

68 considered the revenues of the works.

69 (g) No such rates, fees or charges shall be established

70 until after a public hearing, at which all the users of the

71 works and owners of property served or to be served

72 thereby and others interested shall have an opportunity

73 to be heard concerning the proposed rates, fees or

74 charges.

75 (h) After introduction of the ordinance fixing such

76 rates, fees or charges, and before the same is finally

77 enacted, notice of such hearing, setting forth the

78 proposed schedule of rates, fees or charges, shall be

79 given by publication as a Class 11-0 legal advertisement

80 in compliance with the provisions of article three,

81 chapter fifty-nine of this code and the publication area

82 for such publication shall be the municipality. The first

83 publication shall be made at least ten days before the

84 date fixed in the notice for the hearing.



11 Enr. Corn. Sub. for S. B. No. 323

85 (i) After the hearing, which may be adjourned, from

86 time to time, the ordinance establishing rates, fees or

87 charges, either as originally introduced or as modified

88 and amended, shall be passed and put into effect. A

89 copy of the schedule of the rates, fees and charges shall

90 be kept on file in the office of the board having charge
91 of the operation of such works, and also in the office of

92 the clerk of the municipality, and shall be open to

93 inspection by all parties interested. The rates, fees or

94 charges established for any class of users or property

95 served shall be extended to cover any additional

96 premises thereafter served which fall within the same

97 class, without the necessity of any hearing or notice.

98 (j) Any change or readjustment of such rates, fees or

99 charges may be made in the same manner as the rates,

100 fees or charges were originally established as

101 hereinbefore provided: Provided, That if a change or

102 readjustment be made substantially pro rata, as to all

103 classes of service, no hearing or notice shall be required.

104 The aggregate of the rates, fees or charges shall always

105 be sufficient for the expense of operation, repair and

106 maintenance and for the sinking fund payments.

107 (k) All rates, fees or charges, if not paid when due,

108 shall constitute a lien upon the premises served by such

109 works. If any service rate, fees or charge is not paid

110 within twenty days after it is due, the amount thereof,

111 together with a penalty of ten percent and a reasonable

112 attorney’s fee, may be recovered by the board in a civil

113 action in the name of the municipality. The lien may be

114 foreclosed against such 1st, parcel of land or building in

115 accordance with the laws relating thereto. Where both

116 water and sewer services are furnished by any

117 municipality to any premises the schedule of charges
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118 may be billed as a single amount or individually
119 itemized and billed for the aggregate thereof.

120 (1) Whenever any rates, rentals, fees or charges for

121 services or facilities furnished shall remain unpaid for

122 a period of twenty days after they become due, the

123 property and the owner thereof, as well as the user of

124 the services and facilities shall be delinquent until such

125 time as all rates, fees and charges are fully paid. When

126 any payment for rates, rentals, fees or charges becomes

127 delinquent, the governing body may use the security
128 deposit to satisfy the delinquent payment.

129 (m) The board collecting the rates, fees or charges
130 shall be obligated under reasonable rules to shut off

131 and discontinue both water and sewer services to all

132 delinquent users of water, sewer or stormwater

133 facilities and shall not restore either water facilities or

134 sewer facilities to any delinquent user of any such

135 facilities until all delinquent rates, fees or charges for

136 water, sewer and stormwater facilities, including
137 reasonable interest and penalty charges, have been paid
138 in full, as long as such actions are not contrary to any

139 rules or orders of the Public Service Commission.

§16-13-23a. Additional powers of municipality to cease

pollution.

1 (a) Notwithstanding any other provision contained in

2 this article, and in addition thereto, the governing body
3 of any municipality which has received or which

4 hereafter receives an order issued by the Secretary of

5 the Department of Environmental Protection or the

6 Environmental Quality Board requiring the

7 municipality to cease the pollution of any stream or
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8 waters is hereby authorized to establish and maintain,

9 by ordinance, just and equitable rates, fees or charges

10 for the use of the services and facilities of the existing

11 municipal sewer system and/or stormwater system, or

12 for the use of the services and facilities to be rendered

13 upon completion of any works and system necessary by

14 virtue of said order, to be paid by the owner, tenant or

15 occupant of each and every lot or parcel of real estate or

16 building that is connected with and uses any part of

17 such sewer system or stormwater system, or that in any

18 way uses or is served thereby, and may change and

19 readjust such rates, fees or charges from time to time.

20 (b) The rates, fees or charges shall be sufficient to all

21 the proper and reasonable costs and expenses of the

22 acquisition and construction of plants, machinery and

23 works for the collection, treatment, purification and

24 disposal of sewage or stormwater and the repair,

25 alteration and extension of existing sewer facilities or

26 stormwater facilities, as may be necessary to comply

27 with such order of the Secretary of the Department of

28 Environmental Protection or the Environmental

29 Quality Board, and for the operation, maintenance and

30 repair of the entire works and system.

31 (c) The governing body shall create, by ordinance, a

32 sinking fund to accumulate and hold any part or all of

33 the proceeds derived from rates or charges until

34 completion of the construction, to be remitted to and

35 administered by the Municipal Bond Commission by

36 expending and paying the costs and expenses of

37 construction and operation in the manner as provided

38 by said ordinance.

39 (d) After the completion of the construction, the rates,
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40 fees or charges shall be sufficient in each year for the

41 payment of the proper and reasonable costs and

42 expenses of operation, maintenance, repair,

43 replacement and extension, from time to time, of the

44 entire sewer and works or entire stormwater works.

45 (e) No such rates, fees or charges shall be established

46 until after a public hearing, at which all the potential

47 users of the works and owners of property served or to

48 be served thereby and others shall have had an

49 opportunity to be heard concerning the proposed rates

50 or charges.

51 (f) After introduction of the ordinance fixing rates,

52 fees or charges, and before the same is finally enacted,

53 notice of such hearing setting forth the proposed

54 schedule of rates, fees or charges shall be given by

55 publication of notice as a Class 11-0 legal advertisement

56 in compliance with the provisions of article three,

57 chapter fifty-nine of this code. The publication area for

58 such publication is the municipality. The first

59 publication shall be made at least ten days before the

60 date fixed therein for the hearing.

61 (g) After such hearing, which may be adjourned from

62 time to time, the ordinance establishing the rates, fees

63 or charges, either as originally introduced or as

64 modified and amended, may be passed and put into

65 effect. A copy of the schedule of the rates, fees and

66 charges so established shall be kept on file in the office

67 of the sanitary board having charge of the construction

68 and operation of such works and in the office of the

69 clerk of the municipality. The schedule of rates, fees

70 and charges shall be open to inspection by all parties

71 interested. The rates, fees or charges established for
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72 any class of users or property served shall be extended

73 to cover any additional premises thereafter served

74 which fall within the same class, without the necessity

75 of any hearing or notice.

76 (h) Any change or readjustment of rates, fees or

77 charges may be made in the same manner as rates, fees

78 or charges were originally established as hereinbefore

79 provided: Provided, That if such change or

80 readjustment be made substantially pro rata, as to all

81 classes of service, no hearing or notice is required.

82 (i) If any rate, fees or charge is not paid within thirty

83 days after it is due, the amount thereof, together with a

84 penalty of ten percent and a reasonable attorney’s fee,

85 may be recovered by the sanitary board of the

86 municipality in a civil action in the name of the

87 municipality.

88 (j) Any municipality exercising the powers given

89 herein has the authority to construct, acquire, improve,

90 equip, operate, repair and maintain any plants,

91 machinery or works necessary to comply with the order

92 of the Secretary of the Department of Environmental

93 Protection or the Environmental Quality Board and the

94 authority provided herein to establish, maintain and

95 collect rates, fees or charges is an additional and

96 alternative method of financing such works and

97 matters, and is independent of any other provision of

98 this article insofar as the article provides for or requires

99 the issuance of revenue bonds or the imposition of rates,

100 fees and charges in connection with the bonds:

101 Provided, That except for the method of financing such

102 works and matters, the construction, acquisition,

103 improvement, equipment, custody, operation, repair
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104 and maintenance of any plants, machinery or works in

105 compliance with an order of the Secretary of the

106 Department of Environmental Protection or the

107 Environmental Quality Board and the rights, powers

108 and duties of the municipality and the, respective

109 officers and departments thereof, including the sanitary

110 board, are governed by the provisions of this article.

111 (k) The jurisdiction and authority provided by this

112 section does not extend to highways, road and drainage

113 easements and stormwater facilities constructed, owned

114 or operated by the West Virginia Division of Highways

115 and no rates, fees or charges for stormwater services or

116 costs of compliance may be assessed against highways,

117 road and drainage easements and/or stormwater

118 facilities constructed, owned and/or operated by the

119 West Virginia Division of Highways.

120 (1) A municipality which has been designated by the

121 Environmental Protection Agency as an entity to serve

122 a West Virginia Separate Storm Sewer System

123 community, as defined in 40 C. F. R. § 122.26, has the

124 authority to enact ordinances or regulations which

125 allow for the issuance of orders, the right to enter

126 properties and the right to impose reasonable fines and

127 penalties regarding correction of violations of

128 municipal stormwater ordinances or regulations within

129 the municipal watershed served by the municipal

130 stormwater system, as long as such rules, regulations,

131 fines or actions are not contrary to any rules or orders

132 of the Public Service Commission.

133 (m) Notice of a violation of a municipal stormwater

134 ordinance or regulation shall be served in person to the

135 alleged violator or by certified mail return receipt
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136 requested. The notice shall state the nature of the

137 violation, the potential penalty, the action required to

138 correct the violation and the time limit for making the

139 correction. Should a person, after receipt of proper

140 notice, fail to correct the violation of the municipal

141 stormwater ordinance or regulation, the municipality
142 may make or have made the corrections of the violation

143 and bring the party into compliance with the applicable

144 stormwater ordinance or regulation. The municipality

145 may collect the costs of correcting the violation from

146 the person by instituting a civil action, as long as such

147 actions are not contrary to any rules or orders of the

148 Public Service Commission.

149 (n) A municipality which has been designated by the

150 Environmental Protection Agency as an entity to serve

151 a West Virginia Separate Storm Sewer System

152 community shall prepare an annual report detailing the

153 collection and expenditure of rates, fees or charges and

154 make it available for public review at the place of

155 business of the governing body and the stormwater

156 utility main office.

ARTICLE 13A. PUBLIC SERVICE DISTRICTS.

§16-13A-9. Rules; service rates and charges; discontinuance of

service; required water and sewer connections;

lien for delinquent fees.

1 (a) (1) The board may make, enact and enforce all

2 needful rules in connection with the acquisition,

3 construction, improvement, extension, management,

4 maintenance, operation, care, protection and the use of

5 any public service properties owned or controlled by

6 the district. The board shall establish rates, fees and

7 charges for the services and facilities it furnishes, which
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8 shall be sufficient at all times, notwithstanding the

9 provisions of any other law or laws, to p.ay the cost of

10 maintenance, operation and depreciation of the public
11 service properties and principal of and interest on all

12 bonds issued, other obligations incurred under the

13 provisions of this article and all reserve or other

14 payments provided for in the proceedings which

15 authorized the issuance of any bonds under this article.

16 The schedule of the rates, fees and charges may be

17 based upon:

18 (A) The consumption of water or gas on premises

19 connected with the facilities, taking into consideration

20 domestic, commercial, industrial and public use of

21 water and gas;

22 (B) The number and kind of fixtures connected with

23 the facilities located on the various premises;

24 (C) The number of persons served by the facilities;

25 (D)Any combination of paragraphs (A), (B) and (C) of

26 this subdivision; or

27 (E) May be determined on any other basis or

28 classification which the board may determine to be fair

29 and reasonable, taking into consideration the location

30 of the premises served and the nature and extent of the

31 services and facilities furnished. However, no rates,

32 fees or charges for stormwater services may be assessed

33 against highways, road and drainage easements or

34 stormwater facilities constructed, owned or operated by
35 the West Virginia Division of Highways.

36 (2) Where water, sewer, stormwater or gas services, or
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37 any combination thereof, are all furnished to any

38 premises, the schedule of charges may be billed as a

39 single amount for the aggregate of the charges. The

40 board shall require all users of services and facilities

41 furnished by the district to designate on every

42 application for service whether the applicant is a tenant

43 or an owner of the premises to be served. If the

44 applicant is a tenant, he or she shall state the name and

45 address of the owner or owners of the premises to be

46 served by the district. Notwithstanding the provisions
47 of section eight, article three, chapter twenty-four of

48 this code to the contrary, all new applicants for service

49 shall deposit the greater of a sum equal to two twelfths

50 of the average annual usage of the applicant’s specific
51 customer class or fifty dollars, with the district to

52 secure the payment of service rates, fees and charges in

53 the event they become delinquent as provided in this

54 section. If a district provides both water and sewer

55 service, all new applicants for service shall deposit the

56 greater of a sum equal to two twelfths of the average

57 annual usage for water service or fifty dollars and the

58 greater of a sum equal to two twelfths of the average

59 annual usage for wastewater service of the applicant’s
60 specific customer class or fifty dollars. In any case

61 where a deposit is forfeited to pay service rates, fees

62 and charges which were delinquent at the time of

63 disconnection or termination of service, no

64 reconnection or reinstatement of service may be made

65 by the district until another deposit equal to the greater
66 of a sum equal to two twelfths of the average usage for

67 the applicant’s specific customer class or fifty dollars

68 has been remitted to the district. After twelve months

69 of prompt payment history, the district shall return the

70 deposit to the customer or credit the customer’s account

71 at a rate as the Public Service Commission may
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72 prescribe: Provided, That where the customer is a

73 tenant, the district is not required to return the deposit

74 until the time the tenant discontinues service with the

75 district. Whenever any rates, fees, rentals or charges

76 for services or facilities furnished remain unpaid for a

77 period of twenty days after the same become due and

78 payable, the user of the services and facilities provided
79 is delinquent and the user is liable at law until all rates,

80 fees and charges are fully paid. The board may, under

81 reasonable rules promulgated by the Public Service

82 Commission, shut off and discontinue water or gas

83 services to all delinquent users of either water or gas

84 facilities, or both, ten days after the water or gas

85 services become delinquent.

86 (b) In the event that any publicly or privately owned

87 utility, city, incorporated town, other municipal
88 corporation or other public service district included

89 within the district owns and operates separately water

90 facilities, sewer facilities or stormwater facilities and

91 the district owns and operates another kind of facility
92 either water or sewer, or both, as the case may be, then

93 the district and the publicly or privately owned utility,

94 city, incorporated town or other municipal corporation
95 or other public service district shall covenant and

96 contract with each other to shut off and discontinue the

97 supplying of water service for the nonpayment of sewer

98 or stormwater service fees and charges: Provided, That

99 any contracts entered into by a public service district

100 pursuant to this section shall be submitted to the Public

101 Service Commission for approval. Any public service

102
•

district which provides water and sewer service, water

103 and stormwater service or water, sewer and stormwater

104 service has the right to terminate water service for

105 delinquency in payment of water, sewer or stormwater
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106 bills. Where one public service district is providing

107 sewer service and another public service district or a

108 municipality included within the boundaries of the

109 sewer or stormwater district is providing water service

110 and the district providing sewer or stormwater service

111 experiences a delinquency in payment, the district or

112 the municipality included within the boundaries of the

113 sewer or stormwater district that is providing water

114 service, upon the request of the district providing sewer

115 or stormwater service to the delinquent account, shall

116 terminate its water service to the customer having the

117 delinquent sewer or stormwater account: Provided,

118 however, That any termination of water service must

119 comply with all rules and orders of the Public Service

120 Commission.

121 (c) Any district furnishing sewer facilities within the

122 district may require, or may by petition to the circuit

123 court of the county in which the property is located,

124 compel or may require the Division of Health to compel

125 all owners, tenants or occupants of any houses,

126 dwellings and buildings located near any sewer

127 facilities where sewage will flow by gravity or be

128 transported by other methods approved by the Division

129 of Health, including, but not limited to, vacuum and

130 pressure systems, approved under the provisions of

131 section nine, article one, chapter sixteen of this code,

132 from the houses, dwellings or buildings into the sewer

133 facilities, to connect with and use the sewer facilities

134 and to cease the use of all other means for the

135 collection, treatment and disposal of sewage and waste

136 matters from the houses, dwellings and buildings where

137 there is gravity flow or transportation by any other

138 methods approved by the Division of Health, including,

139 but not limited to, vacuum and pressure systems,
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140 approved under the provisions of section nine, article

141 one, chapter sixteen of this code and the houses,

142 dwellings and buildings can be adequately served by

143 the sewer facilities of the district and it is declared that

144 the mandatory use of the sewer facilities provided for in

145 this paragraph is necessary and essential for the health

146 and welfare of the inhabitants and residents of the

147 districts and of the state. If the public service district

148 requires the property owner to connect with the sewer

149 facilities even when sewage from dwellings may not

150 flow to the main line by gravity and the property owner

151 incurs costs for any changes in the existing dwellings’
152 exterior plumbing in order to connect to the main sewer

153 line, the Public Service District Board shall authorize

154 the district to pay all reasonable costs for the changes
155 in the exterior plumbing, including, but not limited to,

156 installation, operation, maintenance and purchase of a

157 pump or any other method approved by the Division of

158 Health. Maintenance and operation costs for the extra

159 installation should be reflected in the users charge for

160 approval of the Public Service Commission. The circuit

161 court shall adjudicate the merits of the petition by
162 summary hearing to be held not later than thirty days
163 after service of petition to the appropriate owners,

164 tenants or occupants.

165 (d) Whenever any district has made available sewer

166 facilities to any owner, tenant or occupant of any house,

167 dwelling or building located near the sewer facility and

168 the engineer for the district has certified that the sewer

169 facilities are available to and are adequate to serve the

170 owner, tenant or occupant and sewage will flow by
171 gravity or be transported by other methods approved by
172 the Division of Health from the house, dwelling or

173 building into the sewer facilities, the district may
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174 charge, and the owner, tenant or occupant shall pay,

175 the rates and charges for services established under this

176 article only after thirty-day notice of the availability of

177 the facilities has been received by the owner, tenant or

178 occupant. Rates and charges for sewage services shall

179 be based upon actual water consumption or the average

180 monthly water consumption based upon the owner’s,

181 tenant’s or occupant’s specific customer class.

182 Ce) The owner, tenant or occupant of any real property

183 may be determined and declared to be served by a

184 stormwater system only after each of the following

185 conditions is met: (1) the district has been designated by

186 the Environmental Protection Agency as an entity to

187 serve a West Virginia Separate Storm Sewer System

188 community, as defined in 40 C. F. R. § 122.26; (2) the

189 district’s authority has been properly expanded to

190 operate and maintain a stormwater system; (3) the

191 district has made available a stormwater system where

192 stormwater from the real property affects or drains into

193 the stormwater system; and (4) the real property is

194 located in the Municipal Separate Storm Sewer

195 System’s designated service area. It is further hereby

196 found, determined and declared that the mandatory use

197 of the stormwater system is necessary and essential for

198 the health and welfare of the inhabitants and residents

199 of the district and of the state. The district may charge

200 and the owner, tenant or occupant shall pay the rates,

201 fees and charges for stormwater services established

202 under this article only after thirty-day notice of the

203 availability of the stormwater system has been received

204 by the owner. An entity providing stormwater service

205 shall provide a tenant a report of the stormwater fee

206 charged for the entire property and, if appropriate, that

207 portion of the fee to be assessed to the tenant.
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208 (f) All delinquent fees, rates and charges of the

209 district for either water facilities, sewer facilities, gas

210 facilities or stormwater systems or stormwater

211 management programs are liens on the premises served

212 of equal dignity, rank and priority with the lien on the

213 premises of state, county, school and municipal taxes.

214 In addition to the other remedies provided in this

215 section, public service districts are granted a deferral of

216 filing fees or other fees and costs incidental to the

217 bringing and maintenance of an action in magistrate
218 court for the collection of delinquent water, sewer,

219 stormwater or gas bills. If the district collects the

220 delinquent account, plus reasonable costs, from its

221 customer or other responsible party, the district shall

222 pay to the magistrate the normal filing fee and

223 reasonable costs which were previously deferred. In

224 addition, each public service district may exchange
225 with other public service districts a list of delinquent
226 accounts: Provided, That an owner of real property may
227 not be held liable for the delinquent rates or charges for

228 services or facilities of a tenant, nor may any lien attach

229 to real property for the reason of delinquent rates or

230 charges for services or facilities of a tenant of the real

231 property, unless the owner has contracted directly with

232 the public service district to purchase the services or

233 facilities.

234 (g) Anything in this section to the contrary

235 notwithstanding, any establishment, as defined in

236 section three, article eleven, chapter twenty-two of this

237 code, now or hereafter operating its own sewage

238 disposal system pursuant to a permit issued by the

239 Department of Environmental Protection, as prescribed
240 by section eleven, article eleven, chapter twenty-two of

241 this code, is exempt from the provisions of this section.
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242 (h) A public service district which has been

243 designated by the Environmental Protection Agency as

244 an entity to serve a West Virginia Separate Storm

245 Sewer System community shall prepare an annual

246 report detailing the collection and expenditure of rates,

247 fees or charges and make it available for public review

248 at the place of business of the governing body and the

249 stormwater utility main office.

(‘• ~
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The Joint Committee on Enrolled Bills hereby certifies that

the foregoing bill is correctly enrolled.

Originated in the Senate.

r~I010~15
In effect’frorn passage.

Clerk of the Senate

Clerk of the House of Delegates

House Committee

s~ô~s

the
.
...L.

.. Day of

Governor
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BEFORE THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

IN RE: LOGAN COW~TY PUBLIC SERVICE DISTRICT

Be it resolved that the Logan County Commission on its

own motion on the~ç~ flc~_ 1975, hereby proposes the crea

tion of a public sery2ce district to be known as••~~e Logan County

Public Service District. Theterritory tobe embraced in said

public sertice district is as follows:

All of Logan County;

Excluding, however:

All of the municipality of Logan;
All of the municipalityof Chapmanville;
All of municipality of Man;
All of the Buffalo Creek Public Service District of the

Triadeiphia Magisterial District of the County of Logan,
West Virginia. more fully described as follows: BECIN

flING at a point in the Spring. Mountain Lookout Tower,
said point being in the Boone-Logan County line 4.25

miles, more or less, to a point.in the coimson corner

to Boone-Wyoming and Logan County; thence, southwesterly
with the meanders of the Wyoming-Logan County line and

with the top of Buffalo Mountain 10.65 miles, more or

less, to a point in the 37’ - 45’ meridian line; thence,.
due West with said 37’ - 45’ meridian line 5.85 miles,
more or less, to a point in the eastern corporate boundary.

$

line of City of Man; thence, due North 1.65 miles, more

or less, to a point in the Logan-Triadelphia Magisterial
District line; thence northeasterly with the meanders

of said Magisterial line 15.95 miles, more or less, to the

place of beginning and containing 43.55 square miles

(27,870 acres), more or less.

Said territory and said exclusions are more particularly shown by

a nap of Logan County attached hereto and incorporated as a part

hereof and outlined in red.
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The County Commission further proposes that the Big

Creek Public Service District heretofore created by Order of the

County Court of Logan County on the 5th day of Pebruary, 1973, the

Cora-Shamrock-Vallcy View Public Service District created by

Order of the County Court of Logan County, on the 5th day of

March, 1973, and the Guyaa Public Service District heretofore

created by Order of the County Court of Logan County on the 19th

day of October, 1973, shall be consolidated with and incorporated

into the proposed Logan County Public Service District.

The County Commission further Orders that a public hear

ing shall be held on the creation of said public service district

and the date of said hearing shall be~~ 1975, at

// o’clock4~fl, at Logan County Courthouse. It is further

Ordered that the necessary and proper legal advertisementS and

public notices in compliance with Chapter 16, Article iSA, Section

2 shall be held.

ENTERED this~ 1975.

—

-~

./.Th
(‘—)~.

,—

t~4~ri
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~~0?~ L~02T! V~? VTICIUL3

~ c~w~ ~i,zc ms~cr

)
. ~ r~ the Sib a~ ~t .‘c~’. ~ p~va~t to (“ka;tsz U,

iticl• 13k, 5.ctien 2, øf the Vast Yix~ia Cods tba. Ca~t7 CissLoa vp~

its o~ aetiss antas4 ~ order pz~posL*g tao crvs*isa ef a ~iab1ic cord..

LLstrie~ ~z Lo~sn Co~t7, .V.at Y$z~nLa, to be~ as the lm,~a Co~~

7~bis Sor’ic Ls~t.t.

~s, lbs ~Uc1pe3.tt~’ .f Vest Loan baa c.u,at•dt~ b. *nclsdM

within the br,~di~ si thi lops Cc~t~ )~tbLic Sordce ~.trdct b7 a r.ioluttea

of its c3~r eo~L1., whieb roao1stt~ La &ttsobsd hereto sad inco~,orateI ass

pc~t hwoot.

.~3, p~ru~st to said action tb.:. was on .me 5. 1975. ut

10;3 an. O’och t~.re was a pab~Lc b.siaj at soon 204, Cowt !o~a., 1o~,

V,~t Y z~nLa bold in ascerdonc. with ~spt.r U, Article 23L, S•cUcu 2 .t

the V.:: Ti—gisis Cod, with the pre;sr notices of ~ab1icatioa sad aU puresac

rnidin.7 ka cii or ha?ing w~ £n~ere3t La puspsit7 La sai3 prepuost tt~ ‘~ict

haS an e~ore~it7 t. be beard fez sad .p.thst its creation, at which ~ta

•

th. Ca’vi~ C~i.si.a detsnath.4 t~t t~* tresi.tcs of noah ubic c?ics

~.tauict was isasibi. and rvc.s..I the b.erS.ng ontil tb3 30th 4~v Of .7sa.,

1fl~, at 10~03 u.n. e’cl.ck for f~irtho: ooaaid.ation.

_____

as tb. 30th d~ of ~~aie, 2975,- the peb]Le b.a~ii~ on the

creation of the Lops Cosaty P~b1Lc $.rric, ~ rtrdct was z.conv.~ns4 ant the

cm~t~ Ciatioa or lops Co~t~ boa t.issaixiit that tb. creatIon of a

count3..w14. pablic .erd:. 4trzict within Lo~n Co~mty would b. oo~èzcI,.
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to tJii prtservitioc of pt~lic health, c~efort and convenience of said ires.

•

Therefore, upon proper motion and second the County Caoslulon of Login Càunty

does hereby ORDER the e~tab1isPment of and doss establish and create a public

service distr1~t under the provisions of ~apter 15, Article 13*. SectIon 8

of the West. Virginia Statutory Cods t. have ill of the pmeers enumerated In

s~Id Chapter and Arti cli.. SIId public servIá district shall be known.u

Logan County Public Service Dtstric~
—_

It Is further ORDERZD that the Logan C.ount~ Public Service District

shall embrace the fo1l~dng terrItoi7i

£11 of Logan County;

Excluding, how,vsrs

• All of the hmiclpsllty of Logan;
• *1% of the municipality of Chapoanvills;

All of the municipality of Man;
• All of the Buffa1~ Creek Public Service District of the TriadolpMa

• Magisterial District of the County of Logan. West Virginia, mere
• fully described as foflows: B1Gfl4NINS at a point in the Spring

Mountain Lookout lower, said point being in the Boone-Login
County line; thence, southeasterly with the meanders of said

) Boone4ogan County line 4.25 miles love OP less, to I point
in the coimmen corner to Boone-Wyoming and Logan County; thence,
southwesterly with the meanders of the Wyoming-Logan County
line md with the top of Buffalo Mountain 10.65 mIles, mere or

less, to a point In the 370 — 45’ merIdian line; thence, due

•

West with said 370. 45’ merIdian line 5.85 miles, mere or less,
to a point i~ the eastern corporate boundary line of City of

Man; thence, dus Plorth.l.65 miles, more or less, to $ point in
• ) the Lopin-Triadeiphla Magisterial District line; thence

northeasterly with the meanders of said Magisterial line 15.95

•

mtle~, wore or lesi to the place of beginning and centaining
43.55 square miles ~27,s7O acres), mere or less.

Said territory and said exclusions are sore partim~larly shown by a mop

of Logai~ Cu~i~ ~ttac hu,ett, md 1n~orpo~at.d as a part he—cof ~nd outlined

med.

—2—
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:t is ~ that thi )Lg Ci~ 7i~bUc S.TIico m.trist

•

S b,zetofor. cmst.4 b7 O~s~ s~ thi COu$17 Cout of LDS~ Coi ~ tb. 5th ~

of 7~Dr~ax7. 1VT3, ths Cn~-~~a~ock-Y&11e7 Viva T~bUc &U,iC. ~L.tTtct

~r,at.d.b7 041r of tb~ Cou17 Coux~ of 10(50 Cowi~, ~ th. 5th d~ of Jlszv)i1

1973, ~( thi Ciq~o ~ob1is $.,1., ~stx~n brntotsr, Cx.s!04 b~ Ovd.t of th.

t Cowi~ Cout of Ls~ Couty os Vts 1~tb I,~’ s1 Ottob.:. 1973, •1’Il bo

Us CO5SO~1data& vith ~0 taoos~cstsL thto lb. 1a~o C.~ty PsbUa

S.rvico ~.tsiot.

~tti sItabli3brI5t ~i cmatioo of tha t~gso Ca50ty ~ob1Lç ~srdcs

~L.trict, .bz’.c1~g lb. t.rvit.~ ,)~ 6.scfb.d, .bsfl b. .ff.~tJw. u~ lb.

Z,csipi a~o çi1i~, of a z,.o1~tisi~ th pvap.r to~ by lb. City of )Iitcb.U

t.i~ta, ibssby lb. ~50.tcip,~tty of E:tcb.U 3.i~ta cooa.ot. to b. toslu4.a

wlthii~ tb. boutdsZy of tbo pva050* psbilc s.z’Lco ~t~ct.
-

this lb. ~ &~ of _________________, 1975.

~1
•

t7~s

I) • (
__

1.~ >

)
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RESOUIT1~
7)

WHEREAS on the 5th dii of ~iy. 1B75 the County C~lssio~ of Lope

County will consider proposing the creation of a public service district

within Logan County, to be ki~tm as the Logan County Public Suvice District,

and to includi the following terrltrn7:

All of Login C~wn%y;
—

Excluding, boweverv

All of the municipality f Logan;
~ ) All of the municipality of Chapninville;

All of the municipality of Nan; sad
All of the Buffalo Creek Public Servics District of the Triadelphii

Magisterial District of the Counts’ of Logan, West Th~Inla.

WHEREAS, the municipality of Vest Logan cannot be Included within the

boundaries of this proposed public saMe. district without iti consent;

WHEREAS. th City Council of West Logan believes that the pTvposed

public ees~vice district will be conducive to the preservation of the public

health, comfort and convenience of the munlcipality of Vest Logan sod all

ofLogan County;

THEREFORE, ek IT RESOLVED that the mimlcipallty’of West Logan does

hereby consent to be included within the boundaries of the proposed public

• seMce district.

Dated this / day of ( .

(____ L~ r~’~
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BZSOLUflON

YI~ZAS, on the F day of ~tr~v~d7ø~ 1973. the

Co~ty Co.tssion of Logan Cowtty vill consider prOpoSing the

creation of a public service d trict Vitb.tD Legi~ County, to

.be ~own as the Logan Co~mty Pi~bUc Service Dt8t Lot, and tO

includ, the following terri.tOxy:

All OS Logan Co~mty;

~cliattng, however:

All of the aunici.p.lity of Login;
All of the ni.teipality of ~spaanville;
All of the e~icip.1ity of Han;. and

• All of the EuUalo Creek Public Service fltstrict of
• the T~delpbi. PiSgisterici District of the County of Logan. West

Virginia.

VI~ELS, the n~iicipelity of HittheU Heights c~ot

be ir.cluded within the bo~mdari es of this proposed public service

district without it. consent;

W)~EAS, the City Cotmeil of Mitchell Heights believe-s

that the proposed public service district will be conductive to

the preservation o~ the public health, contort and convenience

of the tmicipslity of Mitchell Heights and 3.1 at Logan County;

•
T)~R~FORZ, BE IT R~SOLV~ that the ~n~icipelity of

Mitchell Heights does hereby consent to be Included within

the boundaries of the proposed public service district, subject

to and upon the following conditions:
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1. All co~~ction vi~ the T~ of

&ighta shall comply with the orA4~cea of the town, £nc1u~.ing
•

• those hereafter enacted.

2. ~. location of and plans for all ac~.Utiea in th.

Town must have the prior ‘written approval of the Town of Mitchell

I
Beights.

___

my of~.~24-sr.4’ • 1973.• Dated this ~
_______

1~
Upsa ~t*en tblp aeeUn~ Is eonI*.n..d end .ejsur~s6 to the next

&.g~la, S;..son to hi held so Pildaj, •$spt.ober 5, ~73 ii IOiOO o’clock

S

____________

*. a.

)

•

•.••



RESOLUTION

WHI~EAS, on the 5th day of April, 1994 the County Cci~sission of Logan

~uzity. West Virginia passed a resoitrtion proposing the enlargement of the Logs

~ public Service District to includ. th. following territory in Wyoming

Beginning at a point at the Logan and Wyombg County Un. at

its intersection with Wezt Virginia Routs 10; thende, following
said Logan and Wyoming Un. in a northwesterly d.~ection approx—

•

imately 6,400 feet, more or less, on said County lins; th.nc..

following th. meanders of the Logan and Wyoming County un. in a

northeasterly direction approximately 58,000 feet, more or less,
to a point located at the intersection of the Logan, Wyoming and

,.~ ~
Boone County lines; thence

• following the Wyoming and Boone County
lin, in a southeasterly direction approximately 14,200 f..t to a

point on Huff Mountain having an elevation of 3,177 feet LS.L.;

thence, on a straight un. in a southwesterly direction approxliuat.ly
19800 feet to a point known as Panther Knob; thence, on a straight
line in a Westerly direction approximately 10,400 feet, more or less,
to a point known as Upper Gap; thence, on a straight line in a south—

•

westerly direction approximately 14,000 feet to a point located at

th. intersection of the Logan and Wyoming County lines; thenes,
following the Logan and Wyoming County lin, in a northwesterly direc

tion approximately 19,600 feet, icre or less, to the pint of beginning.

WHEREAS, this territory is not included within th. boundaries of any

sz~stinq Public Service District;

hH~RIAS, the County Conm.tssion of Wyoming County. West Virginia bsl.i.vei

the: the inclusion of the afore-described territory in the Logan County Public

Se~vLce District viii be conducive to the preservation of th. public health,

co~r.fort and convenience of the residents of this azea of Wyoming County;

THEREFORE, BE IT RESOLVED that the County Co~nission of Wyoming County,

We;t Virginia, does hereby consent to the enlargement of Logan County Public

ServAce District to include the above described territory.

Dated this ~... day of __________________,
1994.

President /‘



r~ cou~iry CO1~ISS10N 07 LOGAN COUNTy, WEST VIRGDIIA

RE: ENLARGD~T 0? LOGAN C0UN~ PUELIC SERVICE DISTRICT

WHEREAS, on tb. 5th day of April 1994, pursuant to Chapter 16.

Article 13A. Section 2, of the W.st Virginia Cods th. County Ccs~eission

of Logan County, West Virginia, upon its own motion .nter.d on order

proposing th. enlargement of Logan County Public Service District into the

Huff Creek ares of Wyoming County, Wait Virginia.

~ th. County Comisilon of Wyoming County~ Mast Virginia ha.s

consented to have th. fluff Crack area inelud.d within the boundary of. the
) ‘4
•

Logan County Public Service District by resolution, which is attached and

incorporated as part hereof.

WHEREAS. pursuant to said motion there was an May 5. 1994 at 6:00 p.m.

o’clcckthere was a public hearing at Room 104 of the Logan County Courthouse,

Logan, West Virginia held in accordance with Chapter 36, Artieli 13A, Ssctio~

2 of the West Virginia Cod. with th. proper notices of publication and au

persons residing in or en or having any interest in property in said proposed

)
additional territory had an opportunity to be beard far and against its

enlargement at which hearing the county Cong.tss ion of Login County, W•it Virgin

deteri~ined that the enlargement of Logan County Public Service District to

include the Huff Creek area of Wyoming County, West Virginia was feasible

and wâuld be conducive to the preservation of public health, coafart and con

venience of said area. Therefore, upon proper motion and second the County

Conmissien of Logan County, West Virginia does hereby ORDER the •nlargeznant

of and does enlarge the Logan County Public Service District und.r tb. pro—

• )
visions of Chapter 36. Article 13A, Section 2 of the West Virginia Cod. to

have all of the powers enumerated in said Chapter and Artici.. Said public

service district shall continue to be known as Logan County Public Service

DLst~ict.

it is further ORDERED that the area or portion of Wyoming County to

be included in the Logan County Public Service District is as follows:

Beginning at a point at the Logan and Wyoming County line at

its intersection with West Virginia Route 10; thence, following
said Logan and Wyoming line in a northwesterly direction approX

imately 6,400 Ieet. more or less, on said County line; thence,

following the meanders of the Logan and Wyoming County line in a

northeasterly direction approximately 58.000 feet, more or less,

to a point located at the intersection of the Logan, Wyoming and



•

.

—

Boone County lines; thence, following the Wy~ting and 3oone

•
i county line in a southeasterly direction approx~.mately 14,200

feet to a point on Huff Mountain having an elevation of 3,177

feet M.S,L.; thence, on a straight lin, in a southwesterly
direction approximately 19,500 (sit to a point known as Pa.nth.r

Knob; thence. on a straight un. in a westerly dirsction approx

imately 10,400 (set, nor. or less to a point known as Upper Gap;
thence • on a straight un. in a southv.st.rly d.tr.ction approx—

~ate1y 14.000 feet to a point lacatsd at th. intersection of th.

Logan and Wyoming County lines; thence, following the Logan and

Wyoming County line in a northwesterly direction approximat.1~
19.600 feet, nor. or less, to th. point of b.ginnii~q. Said

territory is more particularly shown on a map attached hereto
and incorporated as a part herof and outline in black.

The enlargement of Logan. County Public Service District as ordered

herein shall be effective on the date of the Final Order issued by the

Public Service Coom.ission of West Virginia.

ENTERED this _~‘t~-day of 1%~l4’71 . 1994.

•

___________

hark S. Spurkeck} M.D., PRESIDENT

WGM COUNTY CbI641SS10N
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ORIGINAL

PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

Entered: Septeter 28, 1994 _ - / 5

CASE NO. 94-0403-PWD-PC

LOGAN COUNTY COMMISSION and

WYOMING COUNTY COMMISSION

Petition to expand boundaries of

Logan County Public Service District

into the Huff Creek area of Wyoming County.

RECOMMENDED DECISION

On May 6, 1994, the Logan and Wyoming County Commissions filed with

the Public Service Commission (Commission) a petition to approve the

extension of the boundaries of the Logan County Public Service District

into the Huff Creek area of Wyoming County, accompanied by documentation

of the procedures followed by the Logan and Wyoming County Commissions,
including a May 5, 1994, Order of the Logan County Commission expanding
the boundaries.

On June 16, 1994, Staff Attorney Ronald E. Robertson, Jr., filed the

Initial and Final Joint Staff Memorandum, with an attached memorandum from

Robert M. Hubbard, Senior Utilities Analyst for the Public Service Dis

trict Division of the Commission. Mr. Robertson stated that the boundary
expansion will extend only into the Huff Creek area of Wyoming County. He

further stated that, after approval of the expansion by the Wyoming County
Commission, public hearing was held in Logan, West Virginia, on May 5,
1994, with notice posted and published in both Logan and Wyoming Counties.

Mr. Robertson opined that the Logan and Wyoming County Commissions have

substantially complied with the requirements of W.Va. Code S16-13A--2 and

stated that Staff recommends approval of the expansion. Mr. Hubbard’s

memorandum stated that the expansion is necessary to provide water service

to potential customers along West Virginia Route 10 in the Huff Creek area

and will not conflict with any other public service district territories.

On June 27, 1994, the Commission issued an Order referring this

matter to the Division of Administrative Law Judges (AU Division) for

decision to be issued no later than December 7, 1994.

On July 14, 1994, the undersigned AU issued a Procedural Order

stating that, under Code §16-13A-2, the Commission is required to provide
a hearing “in the affected county” a~y time a county commission petitions
to expand the boundaries of a public service district. The undersigned
AU accordingly scheduled this matter for hearing on September 8, 1994, at

j~ 10:30 a.m in the County Commissioners’ Courtroom, Wyoming County Court

(~ house, Pineville, West Virginia, and at 2:30 p.m. in Courtroom No. 2. Room
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307, Logan County Courthouse, Logan, West Virginia. Also ordered was

publication of the Notice of Hearing in newspapers duly qualified by the

Secretary of State, published and of general circulation in Logan and

Wyoming Counties.

The bifurcated hearing was held as scheduled. Mr. Robertson appeared
on behalf of Staff and submitted into evidence as Staff Ex. 1 the Initial

and Final Joint Staff Memorandum. Mr. Hubbard was also present. James A.

Walker, Esq., appeared on behalf of the Logan County Public Service

District, and called the only witness, Charles R. Roberts, Jr., the

Managing Engineer for the Logan County Public Service District, who

made the following statement:

The Logan County Public Service District has a water

treatment facility located in Greenville and the attached

distribution system comes very near the proposed area that the

enlargement’s going to cover. It is also in the same drainage
as the existing system.

The Logan County Public Service District approached the

Wyoming County Commission to enlarge its boundaries into that

area so that that system could be extended into Wyoming County.

The capacity is present. It was designed with the Wyoming
County area in mind. The Logan County Public Service District

and the Wyoming County Commission both feel that this will be

the most - - the quickest way to get water to the residents in

the area to be included in the Logan County PSD.

(Tr. 5-6). Submitted into evidence as Logan Ex. I. and 2, respectively,
were affidavits of publication establishing that the Notice of Hearing was

published on August 24, 1994, in the Independent Herald of Pineville, and

on August 29, 1994, in The Logan Banner No protestants appeared at

hearing.

The transcript was filed on September 14, 1994.

FINDINGS OF FACT

1. The Logan and Wyoming County Commissions petitioned the Public

Service Commission to approve an extension of the boundaries of the Logan
County Public Service District into the Huff Creek area of Wyoming County,
providing documentation of the procedures followed by the Logan and

Wyoming County Commissions, including a May 5, 1994, Order of the Logan
County Commission so expending the boundaries. (See petition filed May 6,
1994).

2. Commission Staff recommended approval of the proposed expansion.
(See Staff Exhibit 1).

3. Notice of Hearing was published on August 24, 1994, in the

Independent Herald of Pineville, and on August 29, 1994, in The Logan
Banner (See Logan Exhibit 1 and 2).
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4. No protestants appeared at the public hearing held on Septem
ber 8, 1994, in Pineville and Logan, West Virginia. (Tr. 4, 10).

CONCLUSION OF LAW

Since a public hearing was held in Wyoming and Logan Counties on the

petition filed by the Wyoming and Logan County Commissions and no one

appeared at hearing to make protest to the petition, after proper publi
cation was made, and since Staff has recommended granting the petition to

expand the boundaries of the Logan County Public Service District into the

Huff area of Wyoming County, it is determined that said petition should be

granted as an unprotested case.

ORDER

iT IS, THEREFORE, ORDERED that the petition of the Wyoming and Logan
County Commission, filed on May 6, 1994, to expand the boundaries of the

Logan County Public Service District into the Huff Creek area of Wyoming
County be, and it hereby is, granted, and the May 5, 1994, order of the

Logan County Commission authorizing such expansion be, and it hereby is,
approved.

IT IS FURTHER ORDERED that this matter be removed from the Coimais

sion’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of

this order upon the Commission by hand delivery, and upon all parties of

record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary.of the Commission within

fifteen (15) days of the date this order is mailed. If exceptions are

filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is

ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s Order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until

approved by order of the Commission, nor shall any such waiver operate to

make any Administrative Law Judge’s Order or Decision the order of the

Commission sooner than five (5) days after approval, of such waiver by the

CommI ss ion.

Sunya Anderson

Administrative Law Judge
SA : ma 1
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RESOLUTION

WBERE~S, on the 5th day of October, 1994, the County Co~nuission of

Logan County. West Virginia adapted en order proposing the, enlargement

of Logan County Public Service District to include the following territory

in Lincoln County as further identified on th. attached map:

Beginning at a point at th. intersection of ths

Lincoln, Wayne and Mingo County lines, thence,

following said Lincoln and Minge County lin, in

a northeasternly direction approximately 34,850

feet~ more or less to its intersection with the

Logan County line; thence, following said Lincoln

and Logan County line in a northeasternly direction

approximately 54,450 feet. more ox less to its

intersection with the Boone County line; thence

ollowing said Lincoln and Boone County lin, in

a northeasternly direction approximately 8.970

feet. more or isis, to a point located an the

eastern extreme of said county line; thence.

following said Lincoln and Boone County line

in a nortbwesternly direction approximately 39,600

feet, more or less, to a point having a latitude

of N. 38’ 05’ located on said county line;

thence, following a straight line due west

epproximatley 33, 790 feet, more or less. to a

point having a latitude ~f N.38’ OS’ and a

•

longitude of V. 82’ 05’; thence, following a

straight line in a southweit.rnly direction
• approximately 23.760 feet, more or less, to a

-point on West Virginia Route 10 at the top of

Fourteen Mile Mountain; thence, following a

straight line in a southwesternly direction

approximately 13.200 feet, mars or legs, to~ a

point on the Lincoln and Wayne County line

located on said line approximately 5,000 feet

north of its intersection with county Route

68: thence, following said Lincoln and Wayne

county line in a sontbeesternly direction app

roximately 51,750 feet. more or less, to the

point of beginning.

WHEREAS, previously on the 6th day of October, 1994. the County

Conmission of Lincoln County. West Virginia. adopted an order dissolving

the Ranger-Harts Public Service District. THEREFORE, the area of Lincoln

County to be ‘included in Logan County Public Service District is not

included within the boundaries of any existing Public Service District;



S

I)

WHEREAS, the County Cox~ission of Lincoln County, West Virginia

believes that the inclusion of the afore-discribed territory in the Logan

county Public Service District will be conduciv, to the preservation of

the public health, comfort and convenienc, of the .z.&ldents of this.area

) ofLinCOlflCOi~fltY;

THEREFORE. BE IT RESOLVED that th. County CouvUssion of Lincoln County.

v.~t Virginia. does hereby consent to the enlargement of Logan County

Public Service District to include th. above dsscribed territory.

I)
___

Dated this ~ 1~4 day of f)S~,hep
, 1994.

1..
___

President, ~nco3n County Coi~snissJon

)

~ )
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IN THE COUNTY CO~~4ISSION OF LOGAN COUNTY, WEST VIRGINIA

RE: ENLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

)

W}~REAS, on the 5th day of Octcber. 1994, pursuant to Chapter 16,

Article 13A. Section 2, of the West Virginia Code the County Consn.tssion

of logan County, West Virgin~ia, upon its own motion entered on order

• proposing th. enlargement of Logan County Public Service District into

the Southern portion of Lincoln County. West Virginia.

WWERZAS, the County C~Lis3jon of Lincoln County, West Virginia has

consented to hay, this area included within the boundary of the Logan

County Public Service District by resolution, which, i. attached end

incorporated as part hereof.

W$EREAS, pursuant to said :Th0tb0n there was en October 7, 1994.

at 6:00 p.m. o’clock there was a public hearing at Room 104 of the

Logan County Courthouse, Logan. West Virginia held in accordance with

Chapter 16, Article 13A, Section 2 of the West Virginia Cod. with the

proper notices of publication and all persons residing in or an or having

any interest in property in said proposed additional territory had an

opportunity to be heard for and against its enlargement at which hearing

the County Co~isnission of Logan County, West Virginia determined that the

enlargement of Logan County Public Service DistriCt to include the

southern portion of Lincoln County, West Virginia was feasible end would

)
be conàuciv. to the preservation to public health, comfort and con

venience of said area. Therefore, upon proper motion and second the’

County Consnlssion of Logan County, West Virginia does hereby ORDER the

enlargement of and does enlarge the Logan County Public Service District

)
under the previsions of Chapter 16. Article 13*, Section 2 of the West

Virginia Code to have all of the powers enumerated in said chapter and

Article. Said public service district shall continue to be known a;

.ogan Coun’.y Public Service District

)
It is further ORDERED that the area or portion of Lincoln County

to be included in the Logan County Public Service District is as follows:

‘

Beginning at a point at the intersection of the

Lincoln, Wayne and Hinge County lines, thence,

following said Lincoln and Hinge County 1ir.e in

a northeasternly direction epproxilTtately 34, 850

feet, more or less to its intersection with the



Logan County line; thence, following said Lincoln aJ~d

Logan County line in a northeasternly direction

approximately 84.450 feet, nore or less, to its

intersection, with the Boone County line; thence.

following said Lincoln end Boone County line ~

a northeasternly direction approximately 8,970

feet. more or less, to a point located oi~ the

eastern extreme of said county line; thence.

following said Lincoln and Boone County line in

a northweste.rnly direction approximately 39.600
j

> feet., more or less, to a point having a latitude

of N. 38’ 05’ located on said county 3jn. thence,

following a straight lin, due west approximately
33.790 feet, more or less, to a point having a

latitude of N. 38’ 05 and a longitude of W. 62’

05’; thence, following a straight line in a south’

) westernly direction approximately 23.760 feet.
more or legs, to a point on West Virginia Rout.

10 at the top of Fourteen Nil, mountain; thence,
following a straight line in a southwestsrnly
direction approximately 13,200 feet, more or lees,
to a point on the Lincoln and Wayne County line

•

located on said line approxinatley 5,000 feet
•

north of its intersection with County Route 68;

thence, following said Lincoln and Wayne County
line in a southeasternly direction approximately
51,750 feet. more or less, to the point of

beginning.

The enlargement of Logan County Public service District as ordered

herein shall be effectiv, on the date of the Final Order issued by the

Public Service Con~.ission oZ West Virginia.

ENTERED this 7 ~h day of
______________•

1994.

ark S. SpurJoc .
.D., PRESIDENT

LOGAN COUNTY CO 510)1

Ii
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PUBLIC SERVICE CO~O(ISSION

OF WEST VIRGINIA

CHARLESTON

Entered: Anvil 13. 199s

CASE NO. 94-0889-PWD-PC

LINCOLN COUNTY COMMISSION,
Hamlln, Lincoln County.

Petition to dissolve Ranger-Harts
Public Service District.

CASE NO. 94-1065-PWD-PC

LOGAN COUNTY COMMISSiON,

Logan, Logan County.
Petition to expand boundaries of

Logan County Public Service District

into Harts Creek area of Lincoln County.

On October 10, 1994, the Lincoln County Commission filed a petition
requesting approval by the Public Service Commission (Commission) to

dissolve the Ranger-Harts Public Service District (Ranger-Harts PSD).
Included in the documentation was an October 6, 1994 order. of the Lincoln

County Commission authorizing dissolution of the Ranger-Harts Public

Service District.

On December 16, 1994, Staff Attorney Ronald E. Robertson, Jr., filed

the Initial and Final Joint Staff Memorandum, with attached memorandum

from Charles Knurek, Utility Financial Analyst, Public Service District

Division of the Commission. Mr. Knurek stated that the Lincoln County
Commission informed him that the Ranger-Harts PSD is inactive, does not

own or operate any existing facilities, and does not have any existing
board members. Mr. Robertson stated that the dissolution of the

Ranger-Harts PSD would provide the Logan County Public Service District

(Logan County PSD) the opportunity to expand into the service area of the

Ranger-Harts PSD, which is the subject of Case No. 94—1065-PWD-PC. Mr.

Robertson further stated that it is the view of the Commission Staff that
the Lincoln County Commission has substantially complied with the re

quirements of W.Va. Code §16-13A-2, and, therefore, Commission Staff

recommends approval of the petition for dissolution, contingent upon

hearing in Lincoln County. Finally, Mr. Robertson recommended that this

pu.uc .zmvici CO$Ms~sIo~
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matter and Case No. 94-1065-PWD-PC be consolidated and heard together
because of the related Issues they Involve.

Case No. 94-1065-PWD-PC

On November 9, 1994, the Logan County Commission filed a petition
requesting the Commission’s approval for enlarging the boundaries of the

Logan County PSD into the southern portion of Lincoln County generally
referred to as the Harts Creek area. Included in the documentation was an

Order 5, 1994 Order of the Logan County Commission proposing the enlarge
ment and an October 6, 1994 Order of the Lincoln County Commission ac

cepting the proposed enlargement.

On December 20, 1994, Mr. Robertson filed the Initial Joint Staff

Memorandum, with attached memorandum from Mr. Rnurek. Commission Staff

stated that It was reviewing this matter, and, upon completion of its

review, would make its final recommendation. Finally, Mr. Robertson

recommended consolidation of this matter with Case No. 94-0899-PWD-PC.

On January 11, 1995, Mr. Robertson filed an Initial and Final Joint

Staff Memorandum, with attached memorandum from Mr. J~nurek. Mr. Robertson

stated that it is the view of Commission Staff that the Logan County
Commission has substantially complied with the requirements of Code

S16-13A-2 and that hearing should be held in Logan County or in both Logan
and Lincoln Counties.

Case Nos. 94-0889--PWD-PC and 94-1065-PWD-PC

On December 27, 1994, the Commission issued an Order Consolidating
and Referring, consolidating the two cases and referring them to the

Division of Administrative Law Judges (AU Division) for decialon on or

before June 7, 1995.

On January 18, 1995, the undersigned AU Issued a Procedural Order

scheduling these matters for hearing on March 7, 1995, at 10;30 a.m. in

the County Commissioners’ Courtroom, Lincoln County Courthouse, Hamlin,
West Virginia, and at 1:00 p.m. in the County Commissioners’ Courtroom,
Logan County Courthouse, Logan, West Virginia. It was also ordered that

the Lincoln County Commission cause to be published for public legal
notice a copy of an attached Notice of Hearing once In a newspaper duly
qualified by the Secretary of State, published and of general circulation

in Lincoln County, West Virginia, and that the Logan County Commission

cause to be published for public legal notice a copy of the attached

notice once in a newspaper duly qualified by the Secretary of State,
published and of general circulation in Logan County, West Virginia.
Publication was required to be not more than twenty days and not less than

five days prior to the date of hearing, with the date of publication
counting as the first day.

On January 20, 1995, the undersigned AU issued a Procedural Order

that, due to a typographical error on the notice attached to the Janu

ary 18, 1994, order, substituted a corrected Notice of Hearing. The

Petitioners were advised that the publication requirements of the prior
order applied to the publication of the revised notice.

PUSLIC et~VIC~ COMMI~$IOM
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On March 6, 1995, Rick Roberts, Managing Engineer for the Logan
County Public Service District, filed affidavits of publication estab

lishing that the revised Notice of Hearing was published on February 22,
1995, in The Lincoln Journal and The Logan Banner

Hearing was held as scheduled. Appearing at hearing in Hamlin,
Lincoln County, was Mr. Robertson, representing Commission Staff, and

making appearances for the petitioners were Mr. Roberts and members of the

Lincoln County Commission, Doug Waidron, Buster Stowers, and Paul Duncan,
President. Entered into the record were the affidavits of publication in

The Lincoln Journal (Petitioner No. 1) and The Logan Banner (Petitioner
No. 2) and Commission Staff’s Initial and Final Joint Staff Memorandum in

Case No. 94-0989-PWD-PC (Staff No. 1). Appearing at hearing in Logan,
Logan County, were Mr. Robertson and Mr. Roberts, and entered into the

record was the Commission Staff’s Initial and Final Joint Staff Memorandum

in Case No. 94-1065-PWD-PC (Staff No. 2). No protestant appeared at

either segment of hearing. (Tr. 5-6).

On March 21, 1994, the transcript of hearing was filed.

FINDINGS OF FACT

1. On October 10, 1994, the Lincoln County Commission filed a

petition requesting approval by the Commission to dissolve the

Ranger-Harts Public Service District, with an attached October 6, 1994
order of the Lincoln County Commission authorizing dissolution of the

Ranger-Harts Public Service District. (See petition).

2. On November 9, 1994, the Logan County Commission filed a peti
tion requesting the approval by the Commission to enlarge the boundaries
of the Logan County Public Service District into the southern portion of

Lincoln County generally referred to as the Harts Creek area, with an

attached October 5, 1994 order of the Logan County Commission proposing
the enlargement and an October 6, 1994 order of the Lincoln County Com

mission accepting the proposed enlargement. (See petition).

3. The cases were consolidated by the Commission because the area

of expansion of the Logan County Public Service District would consist of
most of the area presently within the boundaries of the Ranger-Harts
Public Service District, plus some area outside the service area of any
utility. (See Commission order of December 27, 1994; Staff Exhibit 1).

4. CommissIon Staff recommended approval of the petitions. (See
Staff Exhibits 1 and 2).

5. Notice of hearing was published on February 22, 1995, in The
Lincoln Journal and The Logan Banner and no protestant to either petition
appeared at hearing held on March 7, 1995 in Hamlin, Lincoln County, and

Logan, Logan County. (See Tr. 5-6).
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CONCLUSION OF LAW

Since a public hearing was held In Lincoln and Logan Counties on the

petition filed by the Lincoln County Commission to dissolve the

Ranger-Harts Public Service District and on the petition filed by the

Logan County Commission to expand the boundaries of the Logan County
Public Service District into the Harts Creek area of Lincoln County and no

one appeared at hearing to make protest to the petitions, after proper
publication was made, and since Commission Staff has recommended granting
said petitions, it is determined that said petitions should be granted as

unprotested cases.

ORDER

IT IS, THEREFORE, ORDERED that the petitions of the Lincoln county
Commis8ion and the Logan County Commission filed, respectively, on Octo

ber 10, 1994, and November 9, 1994, be, and they hereby are, granted, and

the October 5 and 6, 1994 orders of said County Commissions authorizing
the dissolution of the Ranger-Harts Public Service District and the

expansion of the boundaries of the Logan County Public Service District

into the Harts Creek area of Lincoln County be, and they hereby are,

approved.

IT IS FURTHER ORDERED that these matters be removed from the Commis

siori’s docket of open cases.

IT IS FURTHER ORDERED that the Executive Secretary serve a copy of

this order upon the Commission by hand delivery, and upon all parties of

record by United States Certified Mail, return receipt requested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within

fifteen (15) days of the date this order is mailed. If exceptions are

filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of

the Commission, without further action or order, five (5) days following
the expiration of the aforesaid fifteen (15) day time period, unless it is

ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an

Administrative Law Judge’s Order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until

approved by order of the Commission, nor shall any such waiver operate to

make any Administrative Law Judge’s Order or Decision the order of the

Commission sooner than five (5) days after pproval of such waiver by the

Commission.

S a Anderson

Admin trative Law Judge
SA : mel
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RESOLUTXON

WHERZAS, on the 5th day of September, 1997, the Coun

Commission of Logan County, West Virginia adopted an ord

proposing the enlargement of Logan County Public Service Distri

to include the following territory in Mingo County as furth,

identified on the attached map marked as Exhibit A:

Beginning at a point in the Logan County/Mingo
County community of Verner at the intersection

of the midpoint of the Guyandotte River and

the LOgan and Mingo County line, thence,
following the meanderings of said Logan and

Mingo County lane in a easterly direction

approximately 14,500 feet, more or less, to a

• point on top of Verner Mountain, said point
having an elevation of 2,426 M.S.L., thence,
following a stra±ght line in a south,

southwesterly direction approximately 4,000
feet, more or less, to a point on. the

ridgeline separating the Spice Creek and
• Leatherwood Creek drainages at its

intersection with Mingo County Route 12,
thence, following a straight line due west

approximately 11,900. feet, more or less, to a

• point in the center of the Guyandotte River,
thence, following the midpoint of the

Guyandotte River downstream in• a northerly.
direction approximately 7,200 feet, more or

less, to a point in the center of the

•
Guyandotte River located approximately 2,500
feet, more or less,. upstream of the

confluence of Sylvia Branch and the Guyandotte
River, thence, following a straight line in a

west, northwesterly direction approximately
5,940 feet, more or less, to a point atop a

mountain peak having an elevation of 1,850
feet M.S.L., thence, following a straight line
due north approximately 3,340 feet, more or

less, to the point of intersection of said
line with the Logan and Mingo County line,
thence, following the meanderings of said

Logan and Mingo County line in a easterly
direction approximately 15,000 feet, more or

less, to the point of beginning.



WHEREAS, previously on the 1st day of October, 1997,

County Commission of Mingo County, West Virginia, adopted an or

reducing the size of the Mingo County Public Service District

deleting the above described territory in Mingo County as furti

identified on the attached map marked as Exhibit A from the tlji

County Public Service District. THEREFORE, the area of Mingo Cour

to be included in Logan County Public Service District is r

included within the boundaries of any existing Public Servi

District; and,

WHEREAS, the County. Commission of Mingo County, West Virgin

believes that the inclusion of the afore—described territory in t~

Logan. County Public Service District will be conducive to U

preservation of the public health, comfort and convenience of U

residents of this area of Mingo County;

THEREFORE, BE IT RESOLVED that the County Commission of Ming

County, West Virginia, does hereby consent to the enlargement o

Logan County Public Service District to include the above describe.

territory.
.

.

.

Dated this 1st day of October, 1997.

MINGO COUNTY COMMISSION

• ..
. ±~�~‘~

Mr ry°~~esident

Mr. Curts Fletcher, CommissiOner

Mr. Jim Hatfield, Commissioner
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1: IN THE COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA

RE: ELA~GEMEN~ OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on •the 5th day of September, 1997, pursuant

Chapter 16, Article 13k, Section 2, of the West Virginia Cod~

1931, as amended, the County Commission of Logan County, j

Virginia, upon its own motion entered an- order proposing

enlargement of Logan County Public Service District into the Vei

and Spice Creek areas of Mingo County, West Virginia; and,

WHEREAS, the County Commission of Mingo County, West Virgi

:‘)1 has consented to have this area included within the boundary of

Logan County Public Service District by resolution, which

attached hereto, and incorporated as part hereof; and,

• WHEREAS, pursuant to said motion, on October 6, 1997 at 6

) o’clock p.m. there was a public hearing.at Room 104 of the Lo

County Courthouse, Logan, West Virginia, held in accordance w:

Chapter 16, Article 13k, Section 2 of the West Virginia Code

1931, as amended, with the proper notices of publication and ~

persons residing in or on or having any interest in prop~rty

said proposed additional territory had an opportunity to be hea

for and against its enlargement at which hearing the Coun

Commission of Logan County, West Virginia, determined that t

enlargement of Logan County Public Service District to include t

Verner and Spice Creek areas of Mingo County, West Virginia w

feasible and would be conducive to the preservation of pubi.

healtI~, comfort and convenience of said area.
-

Therefore, up(

• proper motion and second the County Commission of Logan Count~

West Virginia; does hereby ORDER the enlargement of and doE

enlarge the Logan County Public Service District under t1

provisions of Chapter 16, Article 13k, Section 2 of the Wes

Virginia Code of 19.31,. as amended, to have all of- the powex

numerated in said Chapter and Article. Said Public Servic

District shall continue to be known as Logan County Public Servic

District.

It is further ORDERED that the area or portion of Mingo Count

to be included in the Logan County Public Service District is a



follows:

Beg±nningat a point in the Logan County/Mingo
County community of Verner at the intersection

of the midpoint of the Guyandotte River and

the Logan and Mingo County line, thence,
following the meanderings of said Logan and

Ningo County line in a easterly direction

approximately 14,500 feet, more or less, to a

• point on top of Verner Mountain, said point
having an elevation of 2,426 M.S.L., thence,

following a straight line in a south,
southwesterly direction approximately 4,000
feet, more or less, to a point on the

ridgeline separating the Spice Creek and

Leatherwood Creek drainages at its

intersection with Mingo County Route 12,
thence, following a straight line due west

approximately 11,900 feet, more or less, to a

point in the center of the Guyandotte River,
thence, following the midpoint of the

Guyandotte River downstream in a northerly
direction. approximately 7,200 feet, more or

less, to a point in the center of the

.Guyandotte River located approximately 2,500
feet, more or less, upstream of the confluen~e.
of Sylvia Branch and the Guyandotte River,
thence, following a straight line in a west,

•

northwesterly, direction approximately .5,940
feet, more or less, to a point atop a mountain

peak having an elevation of 1,850 feet M.S.L..,

•

thence, following a straight line due north

approximately 3,340 feet, more or less, to the

point of intersection of said line with the

Logan and Mingo County line, thence, following
the meanderings of said Logan and Mingo County
line in a

. easterly direction approximately
15,000 feet, more or less, to the point of

•

beginning.

The enlargement of Logan County Public Service District a

ordered herein shall be effective on the date of the Final Orde:

approving the enlargement being issued by the Public Service

Commission of West Virginia.

ENTERED this 6th clay of October, 1997.

~& Kirkén~Presjdt
LOGAN COUNTY COMMISSION
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PUBLIC SERVICE COMMISSION
________________

OF WEST VIRGINIA

CHARLESTON J FINAL
Entered: March 13, 1998 ~

CASE NO. 97-1344-PWD.-PC

MINGO COUNTY COMMISSION

Petition to reduce the area of

the Mmgo County Public Service

District.

CASE NO. 97-1370-PWD-PC

LOGAN COUNTY COMMISSION

Petition for approval of expansion into

the Verner and Spice Creek areas of

Mingo County.

RECOMMENDED DECISION

PROCEDURE

On October 3, 1997, the Logan County Public Service District filed a formal petition on

behalf of the Mingo County Commission to reduce the territory of.the Mingo County Public Service

District, which was designated as Case No. 97-1 344-I~WD-PC.

On October 8, 1997, the Logan County Public Service District filed a formal petition on

behalf of the Logan County Commission to enlarge the territory of the Logan County Public Service

District to include the areas of Mingo County which were being withdrawn from the territory of

Mingo County Public Service District in Case No. 97-1344-PWD-PC. This second petition was
designated as Case No. 97-1370-PWD-PC. Both the Mingo and Logan County petitions included

materials which detailed the process which the Mingo County and Logan County Commissions

utilized to enact the respective boundary changes and both petitions requested that the Public

Service Commission consolidate the two cases.

The territory to be withdrawn from the Mingo County Public Service District and added to

the Logan County Public Service District encompasses the area of the pending Elk Creek, Verner

and Spice Creek water project of the Logan County Public Service District. An application for a

PUDt.IC SERVICC COMMIISION
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certificate of convenience and necessity for this project was filed on November 21, 1997, and has

been designated as Case No. 97-1326-PWD-CN on the Commission’s docket. Pursuant to a

Commission Order entered November 21, 1997, a Notice of Filing in that certificate case was

published for public legal notice in both Logan and Mingo Counties on December 10, 1997, and as

of the date of this Recommended Decision, no statements of protest or objection to the project or

rates have been received by the Commission.

By a Commission Referral Order entered October 27, 1997, these cases were restyled to

conform with past Commission practice in such matters, and were consolidated and referred to the

Division of Administrative.Law Judges for further proceedings with a decision due date of April 30,

1998.

On November 7, 1997, the Staff ofthe Public Service Commission filed its Final Joint Staff

Memorandum in these consolidated cases. Staff stated that the Mingo and Logan County•
Commissions had substantially complied with West Virginia Code § 16-1 3A-2 and Rule 6.0 of.the

Rules and Regulations for the Government of Public Service Districts 150 WVCSR 17, §150-17-

6.0, ~1 ~g. Staff stated further that the Petitioners needed to produce evidence concemin&.the
public convenience and necessity, economic feasibility and adequacy of the proposed facilities

before the expected recommendation ofapproval would be made.

By a Procedural Order entered January 20, 1998, these consolidated cases were scheduled

for hearings to be held in Logan, Logan County, and Williamson, Mingo County, on March 4, 1998.

This Order also required that the Petitioners publish for public legal notice a prepared Notice of

Filing and Hearing in both Logan and Mingo Counties.

On February 6, 1998, the Petitioners filed copies of duly executed affidavits of publication
demonstrating publication of the prepared Notice of Filing and Hearing on January 29, 1998, in Ih~

Logan Banner and the Williamson Daily News newspapers duly qualified by the Secretary of

State, published and of general circulation in Logan and Mingo Counties, West Virginia, and all in

compliance with the Otder entered January 20, 1998.

The hearings convened as scheduled in both Logan and Williamson. The Logan County
Public Service District was present in the person of its Managing Engineer Charles R. Roberts, Jr.,
and wasrepresented by its attorney, James A. Walker. The Staff of the Public Service Commission

was represented by Staff Attorney James V. Kelsh. No members of the public appeared at either

hearing site to protest or object to these petitions. On March 9, 1998, an accurate transcript of these

proceedings consisting of thirteen (13) pages of testimony was filed with the Commission.

EVIDENCE

At hearing, Charles R. “Rick” Roberts testified for the Petitioners. He is Managing Engineer
of the Logan County Public Service District and was instrumental in developing the project
underlying these boundary changes. Mr. Roberts stated, and produced documents to confirm, that

the Logan County Public Service District is currently developing, and has sought a certificate of

PUSLiC SERVICf COMMISSION
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convenience and necessity to construct, an appropriate pubLic water system to serve the Mirigo

County service area sought to be annexed by the District in this proceeding. Actual construction

bids on this project were to be opened on March 6, 1998. (Tr., pp. 5-6, 10-i 1).

In response, Commission Staff agreed that the Petitioners had demonstrated that an

appropriate project was being developed to serve the area involved in these petitions and

recommended approval of the petitions. Staff has examined all of the documents submitted by the

Petitioners to show compliance with the procedural requirements of this boundary change and found

them to be substantially complete and proper. (Tr., pp. 6-7, 12).

DISCUSSION

By a Final Joint Staff Memorandum filed February 11, 1998, in Case No. 97-I326-PWD~CN,

the Staff of the Public Service Commission recommended approval ofan application for a certificate

of convenience and necessity filed by the Logan County Public Service District for the construction

of a public water system to serve approximately 233 customers in the Logan County and Mingo
County communities of Elk Creek, Verner and Spice Creek. Likewise, the State Office of

Environmental Health Services has issued the project an Operations Permit No. 13,482. Clearly,
this project is feasible and will serve the public convenience and necessity by bringing reliable, safe

drinking water to an area currently without a public water supply.

It is also apparent that the County Commissions of Logan and Mingo Counties have taken

all necessary procedural steps to enact, and rati1~ this boundary change between the Mingo County
Public Service District arid the Logan County Public Service District. Additionally, there has been

no protest or objection filed of record to any of these proceedings either before the County
Commissions OT the Public Service Commission. Consequently, the petitions filed in these

consolidated cases will be granted and that portion of the service territory of the Mingo County
Public Service District described in the petitions will be removed from that District and added to

the service territory of the Logan County Public Service District.

FINDINGS OF FACT

1. On October 3, 1997, the Logan County Public Service District filed a formal petition
on behalf of the Mingo County Commission to reduce the territory of the Mingo County Public

Service District, which was designated as Case No. 97-1344-PWD-PC. (See, Petition filed October

3, 1997).

2. On October 8, 1997, the Logan County Public Service District filed a formal petition
on behalf of the Logan County Commission to enlarge the territory of the Logan County Public

Service District to include the areas of Mingo County which were being withdrawn from the

territory of Mingo County Public Service District in Case No. 97-1344-PWD-PC. (See, Petition

tIled October 8, 1997).
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3. The territory to be withdrawn from the Mingo County Public Service District and

added to the Logan County Public Service District encompasses the area of the pending Elk Creek,

Verner and Spice Creek water project of the Logan County Public Service District. An applicafion
for a certificate of convenience and necessity for this project was filed on November 21, 1997, and

has been designated as Case No. 97-1 326-PWD-CN on the Commission’s docket. (See, Petitions

filed October 3 and 8, 1997; Application filed November 21, 1997).

4. Pursuant to its review of the documents submitted with the petitions filed herein,

Commission Staff has determined that the Mirigo and Logan County Commissions have

substantially complied with the procedural steps outlined in West Virginia Code § 16-13A-2 and

Rule 6.0 of the Commission’s Rulesand Regulations for the Government of Public Service Districts
150 WVCSR 17, §150-17-6.0 ~ ~q., for the transfer of the described service territory between the

Public Service Districts. (See, Final Joint StaffMemorandum filed November 7, 1997; Tr., pp. 6-7,

12).

5. Pursuant to the requirements ofWest Virginia Code §16-13A-2 and a Notice of Filing
and Hearing properly published for public legal notice in both Logan and Mingo Counties, West

Virginia, a public hearing was convened in these consolidated cases on March 4, 1998, at which no

members of the public appeared to protest or object to these petitions. (See, Affidavits of

Publication filed February 6, 1998; Transcript generally).

CONCLUSION OF LAW

Under the facts and circumstances of these consolidated cases and the recommendation of

Commission Staff, it is reasonable to grant the petitions filed herein, and approve the reduction of

the Mingo County Public Service District and the enlargement of the Logan County Public Service
District by the service territory described therein.

ORDER

IT IS, THEREFORE, ORDERED that the Order of the Mingo County Commission dated

October 1, 1997, and filed herein on October 3, 1997, to reduce the existing service territory of the

Mingo County Public Service District, as detailed in said Order and supporting documents, is

approved, and that the Order of the Logan County Commission dated October 6, 1997, and filed

herein on October 8, 1997, to increase the service territory of the Logan County Public Service

District to incorporate the service territory ceded by the Mingo County Public Service District

herein, is approved, both to be effective on and after the date that this Recommended Decision

becomes a final order of the Commission.

IT IS FURTHER ORDERED that these consolidated cases shall be removed from the

Commission’s docket of open cases.
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The Executive Secretary is hereby ordered to serve a copy of this order upon the Commission

by hand delivery, and upon all parties of record by United States Certified Mail, return receipt
requested.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the

Executive Secretary of the Commission within fifteen (15) days of the date this order is mailed. If

exceptions are filed, the parties filing exceptions shall certify to the Executive Secretary that all

parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of thç Commission, without

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day time

period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver ofthe right to file exceptions to an Administrative Law Judge’s
order by filing an appropriate petition in writing with the Secretary. No such waiver will be

effective until approved by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision the order of the Commission sooner than five (5)
days after approval ofsuch waiver by the Commission.

TNT:dfs

pusuc SE~vIct coMNusliopI

OF WLST VIRGINIA

C NA RL1U TON

Thomas N. Trent

Administrative Law Judge
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304 946 2645 LOGAN COUNTY PSO LOGAN COUNTY PSD 03:30:35 p.m. 03-11-2008 3/11

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia, being cognizant
that a vacancy exists on the LOGAN COUNTY PUBLIC SERVICE DISTRICT

BOARD due to the expiration of the term of James R. Jeffrey in January 2008,
and upon the recommendation of the Logan County Public Service District

Board, does, upon motion duly made, seconded and passed, unanimously

appoint PAUL HARDESTY to fill the aforesaid vacancy for a term of sIx (6)

years, said term to expire in January 2014.

ENTERED this the 8th day of February, 2008.

ç~
A~THUR E. KIRKENDOLL, President

DANNY R. GODBY, Commissioner

\
WILLIE D. AKERS, JR.., Commias nor



OCT-1t-2e01 12:ge FR~l:LO~4 co ~~11ISSI~ 3ø479~85i1 TO:304752e804 P.~1 aei

IN THE COUNTY COMMISSION OF

LOGAN COUNTY, WEST VIRGINIA

iN RE: REAPPOINTMENT TO LOGAN C~L1NTY PSD

The County Commission of Logan County, West Virginia, being

apprised that the term of Mr. Mike Stone on the Logan County Public

Service District does expire this date, does, upon motion duly made,

seconded and passed unanimously, reappoint Mr. Stone to a new term

of five (5) years on the said Logan County PSD, said term to expire

October, 2007.

ENTERED this the L~day of October, 200i

3
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_____

TO:37~0~4

1.1:45 fRQ1LOGct~ CO CCflh1SS1~ 3~4792~_
——

IN THE COUNTY COMMISSION OF

LOGAN COUNTY, WEST VIRGINIA

IN RE: LOGAN QOJJNTY PLEBLIC SERVICE DJSTRIcT

The County Commission of Logan County, West Virginia, being

cognizant that the terms of BEN LOWE, JR. and JAMES R. JEFFREY on

the Logan County Public Service District Board do expire this date,

upon motion duly made, seconded and passed, re-appoint Mr. Lowe

and Mr. Jeffrey to new terms of sIx (6) years on the Logan County

Public Service District, said terms to expire January, 2008.

ENTERED this the 7th day of January, 2002.

Com~~ ci

Commissioner





LOGAN COUNTY PSO LOGAN COUNTY P50 03~30:44 pm. 03-11 -2008 4 Ill

304 946 2645

OATH OF OFFICE

STATE OF WEST VIRGINIA,

COUNTY OF LOGAN, TO-WIT:

I, PAUL HARDESTY, having been duly appointed to the office of Member

of the Board of Directors of the Logan County Public Service District, do

solemnly swear that I will support the Constitution ofthe United States and the

Constitution of the State of West Virginia, and that I will truly and faithfully

discharge all the duties of said office, during my continuance therein, to the

best of my skill and Judgment, so help me,

Taken, subscribed and sworn to before the undersigned Clerk of the

County Commission of Logan County, West Virginia, this the 12th day of

February, 2008.

JOHN A. TURNER, CLERK OF THE

LOGAN COUNTY COMMISSI~N——

HI~’óeputy Clerk
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SUBSCRIBED AND SWORN iO BEFORE ME

This I g~ DAY OF Fr k~
_____

~ ~&hh~LJ

STAr! OF WEST VtRGINIA —
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OFFICER’S OATH

THE STATE OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

I, Mike Stone, having been duly appointed to the office of Board Member of the Logan

County Public Service District do solemnly swear that I will support the Constitution of the

United States and the Constitution of this State, and that I will truly and faithfully discharge all

the duties of said office, during my continuance therein, to the best ofmy skill and judgement, so

help me, God.

Mike Stone

Subscribed and sworn to before the undersigned Clerk ofthe County Commission of said

county, this
_______

day ofJanuary, 2002.

~LL~,4 ~iAi

4.



OFFICER’S OATH

THE STATE OF WEST ViRGINIA, LOGAN COUNTY, TO WIT:

I, Ben F. Lowe, Jr., having been duly appointed to the office of Board Member of the

Logan County Public Service District do solemnly swear that I will support the Constitution of

the United States and the Constitution of this State, and that 1 will truly and faithfully discharge

all the duties of said office, during my continuance therein, to the best of my skill and judgement,

so help me, God.

Ben F. Lowe, Jr.

Subscribed and sworn to before the undersigned Clerk of the County Commission ofsaid

county, this_______ day of January, 2002.
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1.5

RULES OF PROCEDURE

LOGAN COUNTY PUBLIC SERVICE DISTRICT

ARTICLE I

NAME AND PLACE OF BUSINESS

Section 1 The name of this Public Service District shall be LOGAN COUN’tY

PUBLIC SERVICE DISTRICT (the “District”).

Section 2 The principal office ofthe District will be located at W1 ite & Browning
Building, Suite 507, 201 ~ Stratton Street, Logan, West Virginia.

Section 3 The official seal of the District shall consist of 2 cc ncentric circles

between which circles shall be inscnbed “LOGAN COUNTY PUBLIC SERVICE

DISTRICT WEST VIRGINIA”, and in the center “CORPORATE SEAL” is follows:

Section 4 The fiscal year of the District shall begin on the 1~ da) ofJuly in esch

year and shall end on June 30 of the following year.

ARTICLE II

PURPOSE

Section 1 The District is organized and operated exclusively for I he purposes 5et

forth in Chapter 16, Article I 3A ofthe Code ofWest Virginia, 1931, as amen led (the “Act”).

M0364679.I I
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ARTICLE 111

MEMBERSHIP

Section I The members of the Public Service Board ofthe Distri :t (the “Board”)
shall be those persons appointed by The County Commission of Logai. County, Vv~St

Virginia (the “County Commission”), or otherwise appointed pursuant to the Act, who shall

serve for such terms as may be specified in the order of the County ommission or

otherwise.

Sectioni Should any member of the Board resign or otherwise become legzily
disqualified to serve as a member of the Board, the District shall immediately notify the

County Commission or other entity provided under the Act and request the appointmeni of

a qualified person to fill such vacancy. Prior to the end of the term of an~ member of the

Board, the District shall notify the County Commission or other entity prc ‘ided under he

Act ofthe pending termination and request the County Commission or other entity provided
under the Act to enter an order of appointment or re-appointment to maintain a frily
qualified membership of the Board.

Section 3 The District shall provide to the Public Service Comnission of West

Virginia, within 30 days of the appointment, the following information: the new board

member’s name, home address, home and office phone numbers, date ofappc •intment, length
of term, who the new member replaces and if the new appointee has previ)usly served on

the board, and such other information required under the Act.

Section4 Each board member shall, within 6 months oftaking offi ~e, successftclly
complete the training program established and administered by the Public Service

Commission of West Virginia in conjunction with the West Virginia Department of

Environmental Protection and the West Virginia Bureau for Public Health.

Section 5 Board members shall not be or become pecuniarily inti~rested, directly
or indirectly, in the proceeds of any contract or service, or in furnishing my supplies or

materials to the District, nor shall a former board member be hired by the District in Efl)f

capacity within a minimum of 12 months after such board member’s term has expired or

after such board member has resigned from the Board.

Section 6 Salaries of the board members shall be established as provided in

Chapter 16, Article I 3A, Section 4 of the Act. The District shall certify the number of

customers served to the Public Service Commission ofWest Virginia on the first day ofJuly
each year. Board members may be reimbursed for all reasonable and necssary expeft;es

actually incurred in the performance of their duties.

M0364679.1 2



Sectionl The members of the Board are not personally liable oi responsible for

any obligations of the District or the Board but are answerable only for willful misconduct

in the performance of their duties.

ARTICLE IV

MEETThJGS OF THEBOARD

Section 1 The members ofthe Board shall hold regular monthly meetings on such

days ofeach month and at such place and hour as the members shall deterin ne from timt: to

time. Ifthe day stated shall fall on a legal holiday, the meeting shall be held on the follow ~ng
day. Special meetings of the Board may be called at any time by the Ch& iperson or by a

quorum of the Board.

Section 2 At any meeting of the Board, a majority of the memb~:rs of the Board

shall constitute a quorum. Each member ofthe Board shall have one vote at iiy meeting itcd

if a quorum is not present, those present may adjourn the meeting to a latei date.

Section 3 Unless otherwise waived, notice tomembers of regula? meetings shall

be by letter or telephone. Unless otherwise waived, notice to members of each spe:ial

meeting shall be by letter or telephone not less than 72 hours before the dat: fixed for such

special meeting. The notice of any special meeting shall state briefly the p.uposes of such

meeting and the nature of the business to be transacted at such meeting, ;.nd no business

other than that stated in the notice shall be transacted at such special meeti:~g.

Section 4 Pursuant to Chapter 6, Article 9A, Section 3 of th Code of West

Virginia, 1931, as amended, notice of the date, time, place and agenda of all regulirly
scheduled meetings of the Board, and the date, time, place and purpose of all special
meetings ofthe Board, shall be made available, in advance, to the public anti news mcdii. as

follows:

Rule No. 1. Notice of Regularly Scheduled Meetings In mediately alter

adoption of these Rules of Procedure and in July of each year thereafter, the Board shall

instruct the Secretary to, and the Secretary shall, post, and leave posted thr ughout the year

to which it applies, at the regular meeting place of the Board and at tht Logan Couuty
Courthouse, where notices customarily are posted, a notice setting forth th ~ date, time und

place of the Board’s regularly scheduled meetings for the ensuing year. in iddition, a copy
of the agenda for each regularly scheduled meeting shall also be posted at t~ e same location

by the Secretary not less than 72 hours before such regular meeting is to b held.

M0364679.I 3



The Board shall also instruct the Secretary to, and the secretary shall,
distribute to each ofthe newspapers and other news media listed below a nctice identical to

that posted:

News Media Address

The Logan Banner P.O. Box 720

Logan, WV 25601

WVOW - AM/FM P.O. Box 1776

Logan, WV 2560!

Williamson Daily News P.O. Box 1660

Williamson, WV 25661

The Lincoln Journal P.O. Box 308

Hainlin,WV 25523

Independent Herald P.O. Box 100

Pineville, WV 24874

A notice shall be considered distributed to a news medium when it has be :n addressed to

such news medium at the address listed above, or at such other address as th~ news medium

has in writing requested be used, marked or stamped with first class postage and deposi:ed
in the United States mail. In July ofeach year after the adoption ofthese Ruli$ ofProceckre,
the Board shall review the above list and shall amend such list as needed, ii, the opinion of

the Board, to reflect properly all the newspapers and other news media t iat customarily
cover news of the area served by the Board. In addition, a copy of the t genda for etich

regularly scheduled meeting shall also be distributed to the news media by the Secretary :lot

less than 72 hours before such regular meeting is to be held.

in the event of any modification to the date, time, place x agenda of a

regularly scheduled meeting ofthe Board, notice ofsuch modification shall immediately be

given to the public and news media by posting at the places and distribut .ng to the news

media in the manner set forth above not less than 48 hours before such regu ar meeting it. to

be held. A copy of the notice of such modification shall be attached to anc made a pail of

the minutes of the meeting for which such notice was given.

Rule No. 2. Notice of Special Meeiin~gs Not less than 72 hsnirs prior to the

date set for any special meeting of the Board, the Board shall instruct the Secretary to, End

the Secretary shall, post at the regular meeting place of the Board and at th Logan Cou~ty
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Courthouse, where notices customarily are posted, a notice setting forth the ~late, time, pl3ce
and purpose or purposes ofsuch special meeting. Business at such special meeting shall be

limited to the purpose or purposes specified in said notice.

As soon as practical after the posting ofsaid notice, but not le ~s than 72 hours

prior to the date set for such special meeting, the Secretary shall distribut ~ to each of the

newspapers and other news media listed in Rule No. I hereof, a notice dentical to that

posted. Amendments made to such news media list, as provided for in said ItuleNo. 1, shall

be incorporated by reference in this Rule No.2. A notice shall be considerud distributed to

a news medium when it has been addressed to such news medium at the addr ~ss listed ins aid

Rule No. I, or at such other address as the news medium has in writing rec~uested be used,
marked or stamped with first class postage and deposited in the United Stazs mail.

A copy ofsuch notice posted and distributed pursuant to this :iule No.2 shall

be attached to and made a part of the minutes of the meeting for which ~ uch notice was

given.

Rule No. 3. Emergency Meetings The Board may hold a lleeting withut
providing the notice to the public and news media required by Rule No. I and Rule Nc. 2

hereof only in the event ofan emergency requiring immediate official actiot. The existence

for such an emergency requiring immediate official action shall be detennin ~d by the Board

and shall be attested to in a certificate by the Secretary describing such emergency ~.nd

setting forth the reason or reasons immediate official action is required, ~ hich certificate

shall be attached to and made a part of the minutes of such emergency meeting.

Rule No. 4. ExecutiveSessions The Board may hold an e~ ecutive sess.on

during a regular, special or emergency meeting in accordance with Chapter 6, Article 9A,
Section 4 ofthe Code ofWest Virginia, 1931, as amended. During the opel portion of the

meeting, prior to convening an executive session, the Chairperson shill identify the

authorization under Chapter 6, Article 9A, Section 4 of the Code ofWest Virginia, 1931, as

amended, for holding the executive session and present it to the Board ani to the general
public, but no decision may be made in the executive session. An executive session may be

held only upon a majority affirmative vote of the Board members present. The Board may
hold an executive session and exclude the public only when a closed sessiomi is required for

any of the actions permitted under Chapter 6, Article 9A, Section 4 of thu Code of West

Virginia, 1931, as amended.

Rule No.5. Minutes The Board shall provide for the prepai ation of written

minutes of all of its meetings. Subject to the exceptions set forth in Chapur 6, Article S’A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all ueetmngs except

M0364679.I 5



minutes of executive sessions, if any are taken, shall be available to the public within a

reasonable time after the meeting and shall include, at least, the following tnformation:

(I) The date, time and place of the meeting;
(2) The name of each Board member present and absent;
(3) All motions, proposals, resolutions, orders, ordinances and measures proposed,

the name of the person proposing the same and their disposition; and

(4) The results of all votes and, upon the request of a Board men.ber, the votc of

each Board member, by name.

Rule No. 6. No~ActionsJ,yReference Except as othewise expressly
provided by law, the Board may not deliberate, vote, or otherwise take ofTh :ial action uron

any matter by reference to a letter, number or other designation or other ecret device or

method, which may render it difficult for persons attending a meeting to understand what is

being deliberated, voted or acted upon. However, this rule does not prohibit the Board from

deliberating, voting or otherwise taking action by reference to an agenda, if copies of he

agenda, sufficiently worded to enable the public to understand what is be ng deIiberat~xl,
voted or acted upon, are available for public inspection at the meeting. Th~ Board may not

vote by secret or written ballot.

Rule No.7. Broadcastin~ofMeetings Except as otherwise ,rovided in this

rule, any radio or television station is entitled to broadcast all or any part oh Board meeting
required to be open. The Board may regulate the placement and use ofcqui~ment necess;try
for broadcasting, photographing, filming or recording a meeting, so as to prevent unc.ue

interference with the meeting. The Board shall allow the equipment to be p aced within Jie

meeting room in such a way as to permit its intended use, and the ordk ary use of :he

equipment may not be declared to constitute undue interference; provided, that if the Board,
in good faith, determines that the size of the meeting room is such that all he members of

the public present and the equipment and personnel necessary fot broadcastu~g,
photographing, filming and tape-recording the meeting cannot be accom~nodated in :he

meeting room without unduly interfering with the meeting and an adequate alternat ye

meeting room is not readily available, then the Board, acting in good faith and consisb~nt

with the pwposcs of this rule, may require the pooling of the equipment an 1 the persotuel
operating it.

RuleNo. 8. Telephonic Meetings Board meetings maybe h 3d by telephone
conference or other electronic means. All Board members participating by telephone or

other electronic means must be audible to all those personally present.

Section 5 All meetings ofany committee ofthe Board shall be sub ect to the Rules

of Procedure set forth in Section 4 above.
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ARTICLE V

OFFICERS

Section1 The officers of the Board shall be a Chairperson Secretary uid

Treasurer. The Chairperson shall be elected from the members ofthe Board. The Secretuy
and Treasurer need not be members of the Board.

Sectinn2 The officers of the Board shall be elected each year by the member; at

the first meeting after the first day of January of each year. The officers o elected sUll

serve until the next annual election by the membership and until their succ essors are d ily
elected and qualified. Any vacancy occurring among the officers shall be filled by the

members ofthe Board at a regular or special meeting. Persons selected to fill vacancies s~all

serve until the next annual organizational meeting ofthe Board when their;.uccessors siall

be elected as hereinabove provided.

ARTICLE VI

DUTIES OF OFFICERS

Section 1 When present, the Chairperson shall preside as Churperson at all

meetings of the Board. He/She shall, together with the Secretary, sign the: minutes of all

meetings at which he/she shall preside. He/She shall attend generally t1 the execut.ve

business of the Board and exercise such powers as may be conferred upon him/her by ±e

Board, by these Rules of Procedure, or prescribed by law. He/She shall execute, anc. if

necessary, acknowledge for record, any deeds, deeds of trust, contracts, notes, bonds,

agreements, or other documents necessary, requisite, proper or convenient tc be executed by
or on behalf of the Board when and if directed by the members ofthe Boar I

Section 2 Ifthe Chairperson is absent from any meeting, the remi ining members
of the Board shall select a temporary chairperson.

Section 3 The Secretary shall keep a record ofall proceedings oftie Board which

shall be available forinspection as otherpublic records. Duplicaterecords slalJbe filed with

the County Commission and shall include the minutes of all Board meetinge. He/She shall,

together with the Chairperson, sign the minutes of the meetings at which hi~!she is present.
The Secretary shall have charge of the minute book, be the custodian of c~eeds and other

documents and papers of the Board. He/She shall also perform such other C uties as may be

required of him/her by law or as may be conferred upon him/her from tim to time by ~he

members of the Board.

M0364679.l 7



Section 4 The Treasurer shall be the lawful custodian ofall f’uncs of the Distict

and shall pay same out on orders authorized or approved by the Board. The Treasurer shall

keep or cause to be kept proper and accurate books of accounts and proper receipts kind

vouchers for all disbursements made by or through him/her and shall prepare and sub:ilit

such reports and statements ofthe financial condition ofthe Board as the members may fr~xn

time to time prescribe. The Treasurer shall keep and preserve all financial records of the

District for 10 years and shall at all limes have such records readily avai able for putlic
inspection. At the end of his/her term of office, the Treasurer shall pron.ptly deliver all

financial records of the District to his successor in office. He/She shall a15 o perform such

other duties as may be required of him/her by law or as may be conferred upi ‘n him/her frm

time to time by the members of the Board. The Treasurer shall furnish bond in an amoint

to be fixed by the Board for the use and benefit of the District.

Section 5 No money may be paid out by the District except upon an order signed
by the Chairperson and Secretary, or such other person or persons authorized by Jie

Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. &ich

order for the payment ofmoney shall specil~’ the purposes for which the ar-iount thereo is

lobe paid, with sufficient clearness to indicate the purpose for which the oid ~r is issued, ~.nd

there shall be endorsed thereon the name ofthe particular fund out of which: t is payable £nd
it shall be payable from the fund constituted for such purpose, and no other. All such orders

shall be reflected in the minutes of the next meeting of the Board.

Section 6 The members and officers of the Board shall make available to Jie

County Commission, at all times, all of its books and records pertaining io the District’s

operation, finances and affairs, for inspection and audit.

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

Section 1 These Rules ofProcedure may be altered, changed, an ended or added

to at any regular or special meeting of the Board when a quonun is present and a majomity
of those present vote for the alteration, change, amendment or additioi; but no such

alteration, change, amendment or addition shall be made at any special meeti ig unless notice

of the intention to propose such alteration, change, amendment or addit.on and a clear

statement of the substance thereof be included in the written notice calli ~g such special
meeting.

M0364679.l 8



Adopted this 9~ day of May, 2002.

~
Member

Member
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CERTWICATIQN

Certified a true copy of the Rules of Procedure duly ~idopted by the

Board of Logan County Public Service District on May 9, 2002.

Dated this 10*b day of May, 2002.

SEALJ.

Secr~taiy

04125102

00012 U100323
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IT’
The Logan County Public Service District held its Special Monthly Board Meeting on

Tuesday, February 12, 2008. at 6:30 p.m., at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben Lowe, Chair, called the meeting to order. See attached list of those in

attendance.

ELECTION OF OFFICERS Being that a new board member was appointed by the

Logan County Commission, the election of the officers was discussed. A motion was made by
Mr. Paul Hardesty to nominate Ben Lowe as Chair, seconded by Mr. Stone. Motion passed 3-0.

A motion was made by Mr. Hardesty that Mike Stone remains as Secretary, seconded by Mr.

Lowe. Motion passed 3-0. Mr. Stone made a motion to nominate Mr. Hardesty as Treasurer,

seconded by Mr. Lowe. Motion passed 3-0.

The District Officers for the remaining 2008 until the first meeting of January, 2009 are:

Mr. Ben F. Lowe, Jr., Chair

Mr. Paul Hardesty, Treasurer

Mr. Mike Stone, Secretary

APPROVAL OF MINUTES The Board reviewed the Minutes of the January 29, 2008,
Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented, seconded

by Mr. Lowe. Mr. Hardesty stated to let the record reflect that he abstains from the vote.

Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS Residents of Striker Fork were present at

the meeting. Mr. Roberts reported that he is working on the Infrastructure Application. Mr.

Roberts stated that the new application forms are available and the Infrastructure Council will

emad them to him tomorrow. Mr. Roberts stated that the District will be advertising for

engineering services in the local newspaper tomorrow. Mr. Roberts stated that the proposals are

due to be submitted to the District on March 12, 2008. Mr. Hardesty stated that he knew that the

County Commission has met with the residents on numerous occasions. Linda Adkins stated

that Mr. Kirkendall told her that a cover letter was sent to the Governor today. Ms. Adkins

stated that Mr. Kirkendall had told her that he was not able to meet with the Governor on Friday.
Ms. Adkins stated that Mr. Kirkendall is sending the letter to all the Delegates and the Governor

today. Mr. 1-lardesty stated that they had had conversations with the Governor on an informal

basis because the Governor had stated that his priorities are infrastructure being water arid

sewage. Mr. Hardesty stated that he knows the need. Mr. Roberts stated that the District will

procure the engineering services which will take approximately two or three months.
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ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday,
February 26, 2008 at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West VirginiL

Mr. Roberts stated that the next Special Board Meeting is scheduled for Tuesday, March

11,2008 at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville, West

Virginia.

PROJECT IMPLEMENTATION

Holden Water Project — Mr. Roberts reported the District has received the

Public Service Commission’s Certificate.

Mr. Roberts stated that Joel Nunes is working on the right-of-ways.

Mr. Roberts stated that he has given Mr. Walker the plat and property description for the

big tank site today.

Mr. Roberts stated that he will begin sending the other information needed to the

Infrastructure Council next week for the Authorization to Bid.

Phase hA Wastewater Project - Mr. Roberts reported that the Bid Opening is

scheduled for February 26, 2008 at 2:00 p.m. at the Logan County Public Service District office.

Mr. Roberts stated that 11 contractors have picked up bid sets.

A discussion was held on the tax exempt legislation.

A discussion was held on the Oval Adams property issue.

North Fork Water Project — Mr. Roberts reported that the District is waiting on

the Letter of Conditions from the Rural Utility Services. Mr. Roberts stated that the letter was

sent to the State Director in Morgantown last Thursday.

Mr. Roberts stated that the Environmental Notice was sent to the Logan Banner Lu be

published.

Mr. Roberts stated that this project should be ready to bid in about a month.
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Anchor Road Water Project — Mr. Roberts reported that thc design in

continuing. Mr. Roberts stated that Randy Bolton of Stafford Consultants is trying to set up a

meeting with the WVDOT on US 119 encroachment. Mr. Roberts stated that this project may
cost approximately $4,000,000 or more.

Other Projects — In regards to the Lake Branch/Lee Miller Road Water Project,
Mr. Roberts reported that the material bid opening on this project is scheduled for tomorrow at

2:00 p.m.

In regards to the Upper Little Harts Creek/Marsh Fork Water Projects, Mr. Roberts stated

that the engineering proposals are due on March 12, 2008.

In regards to the Huff Creek Water Project, Mr. Roberts stated that the District had

previously authorized him to look into bidding out a skid steer. Mr. Roberts stated that he found

out that Caterpillar has a contract with the State. Mr. Roberts requested authorization from the

Board to purchase the skid steer off the State Contract. After a discussion, the Board authorized

Mr. Roberts to proceed with the purchase.

SYSTEM OPERATIONS Mr. Roberts and Mr. Baisden presented a Memorandum approving
the payment of invoices and the monthly invoices for the Board’s review, approval and

signature. A motion was made by Mr. Stone to approve the invoices as presented, seconded by
Mr. Hardesty. Motion passed 3-0.

Mr. Roberts and Mr. Baisden presented the Financial Report, Delinquent Report, the

Monthly Vehicle Use Summary and the Purchased Water Report to the Board for review and

discussion.

Eastern Wyoming Water Systems — Mr. Roberts stated that the next Eastern

Wyoming Public Service District board meeting is scheduled for Tuesday, March 4, 2008.

In regards to the Itmann/Bud Mountain Water Project, Mr. Roberts reported that they
received a split year $1,500,000 Small Cities Block Grant.

In regards to the Itmann/Mullens connection, Mr. Roberts reported that the pump should

be operational by the end of this week.

Mr. Roberts stated that he prepared a letter Monday requesting that the Public Service

Commission review the District’s rates.
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Other — Mr. Roberts presented the new Logan County PSD Water Tariff to the

Board for review and signature.

A discussion was held on the Property Agreement between the Logan County Public

Service District and the Logan County Commission prepared by Mr. Walker. Mr. Hardesty
inquired as to how much property was taken. Mr. Roberts stated that it was approximately ¾ of

an acre. Mr. Hardesty inquired as to where in the county would there be any property that the

District could use. Mr. Roberts stated that the District would like to have something centrally
located. Mr. Hardesty stated that the next time he was in town to meet with Mr. Kirkendall

about the locations available.

EXECUTIVE SESSION A motion was made by Mr. Hardesty to enter into executive session

pursuit to Chapter 6, Article 9A, Section 4(b)(2)(A) of the Code of West Virginia, 1931, for the

purpose of discussing matters arising from the appointment, employment, retirement, promotion,
transfer, demotion, disciplining, resignation, discharge, or dismissal or compensation of a public
officer or employee, seconded by Mr. Stone. Motion passed 3-0.

A motion was made by Mr. Hardesty to arise from Executive Session with no action

taken, seconded by Mr. Stone. Motion passed 3-0.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded by Mr.

Hardesty, the meeting was adjourned.
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506

Logan. WV 2560!

(304) 946-2641 (TDD)
Fax (304) 946-2645

E-mail: lcpsd@lcpsd.com

ROAR!) MEMBERS:

Jwnes R. Jeff,e.~ Chair

Ben F Lowe. )i~

Mike SWne

MANAGING ENGINEER:

Rick Roberis, P.E.

MINUTES

February 12, 2008

Respectfully submitted,

Mr. Paul Hardesty, Treasurer

~T~’ ~
Mr. Mike Stone, Secretary
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

At a session of the Public Service Commission of West Virginia, in the City of

Charleston, on the 15th day of November, 2007.

CASE NO. 07-1348-PSD-ECN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

a public utility
Application for a Certificate of Convenience and

Necessity to construct a wastewater collection

system to serve the Ellis Addition, Lintz Addition,

Thompson Town and Jledgeview areas in Logan

County.

COMMISSION ORDER

By this order, the Public Service Commission (Commission) grants the application for

a certificate of convenience and necessity filed by the Logan County Public Service District

(District) for the emergency project designated as such by the West Virginia Infrastructure

and Jobs Development Council (W\TIJDC) with conditions as set forth herein.

BACKGROUND

The District filed an Application for Certificate of Convenience and Necessity to

construct a wastewater collection system to serve approximately 320 potential customers in

the Ellis Addition, Lintz Addition, Thompson Town and Hedgeview areas in Logan County
on July 20, 2007. The proposed project consists ofthe construction ofapproximately 23,900
feet of 2 1-inch and smaller diameter gravity pipe, 7,630 feet of 8-inch and smaller diameter

forcemain, 158 manholes, one major pumping station, one duplex grinder pumping station,
one simplex pumping station, one wastewater metering station, cleanouts, service laterals and

other related appurtenances. Treatment will be provided by the District’s Phase 1

Wastewater Treatment Plant.

The W\TIJDC has designated this project an emergency project pursuant to West

Virginia Code § 31-15A-2.

The estimated cost for the project is $7,500,000 with financing provided by (I) a Small

Cities Block Grant in the amount of $1,500,000; (ii) a WVIJDC grant in the amount of

$1,500,000; and (iii) and a WVIJDC loan in the amount of $4,500,000 at 0% interest for a

term of 40 years.

Public Service Commission

of West Virginia
Charleston



The District filed a Motion to Waive Rule 42 Requirement on August 6, 2007, arguing
that the project does not require an adjustment in the District’s rates, therefore, a Rule 42

Exhibit is not necessary.

Staff filed a “Final Joint Staff Memorandum” (Staff Memorandum) on September 6,

2007, recommending approval of the District’s application subject to certain conditions as

noted in the Findings of Fact below. Staff also recommended approval of the District’s

proposed project funding and granting the District’s motion to waive the Rule 42 Exhibit

filing requirement.

The District responded to the Staff Memorandum on September 13, 2007, accepting
the recommendations, but requesting one modification: that the Commission only require a

reopening of the case and approval of the rates in Case No. 07-1206-PSD-42T if those rates

are set below the District’s initial rate request in that case. In the rate case, the District

requested an across-the-board rate increase of 18%. The District reasoned that, if the rates

in Case No. 07-1206-PSD-42T were set at the Staff recommended rates in that case, those

rates would be adequate to support the project in the present case.

On October 5, 2007, Staff responded to the District’s request by recommending the

same rates in the present case that Staff recommended in Case No. 07-1206-PSD-42T. On

October 15, 2007, the District filed a letter in support of Staff’s October 5, 2007

memorandum.

On November 8, 2007, the District filed a copy of its National Pollutant Discharge
Elimination System Permit (NPDES permit) modified for this project.

DISCUSSION

Upon review, the Commission concludes that the project is necessary and it will

expand service and provide improvements to existing facilities. The Commission also

concludes that the general public convenience will be served as the project is funded by (I)
a Small Cities Block Grant in the amount of $1,500,000; (ii) a W\TIJDC grant in the amount

of$ 1,500,000; and (iii) a WVIJDC loan in the amount of$4,500,000 with 0% interest rate for

a period of forty years. Therefore, under the provisions of West Virginia Code § 24-2-il, the

general public convenience and necessity will be served.

The District filed this application for a certificate of convenience and necessity with

a request for a rate increase. The rates requested in this case were also requested by the

District in Case No. 07-1206-PSD-42T. A Recommended Decision was entered in Case No.

on Oct~iber 16, 2O~7 inal Novh6 )~~roving Staff’s

recommended rates in that case for services rendered on and after November 30, 2007.

Because the rates noticed and approved in Case No. 07-1206-PSD-42T are higher than the

Public Service Commission

of West Virginia
Charleston 2



rates the District requested in either the rate case or the current case, the Commission finds

that the certificate may be approved without a rate increase in the present case.

The Commission concludes that it is appropriate to waive formal hearing on this

application because notice of the project was properly published and the protest period
expired without any protest being filed.

FINDINGS OF FACT

1. On July 20, 2007, the District filed with the Commission, pursuant to West Virginia
Code § 24-2-11, an application, duly verified, for a certificate of convenience and necessity
to construct a wastewater collection system to serve approximately 320 potential customers

in the Ellis Addition, Lintz Addition, Thompson Town and Hedgeview areas in Logan
County.

2. The District estimates that the project will cost $7,500,000. Financing for the

project includes (I) a Small Cities Block Grant in the amount of $1,500,000; (ii) a WVIJDC

grant in the amount of$ 1,500,000; and (iii) a WVIJDC loan in the amount of$4,500,000 with

0% interest rate for a period of forty years.

3. The WVIJDC has designated this project an emergency project pursuant to West

Virginia Code § 31-1 5A-2.

4. Notice of Filing, including the right to protest or intervene, was published in The

Logan Banner on August 8, 2007, as evidenced by the Affidavit of Publication filed by the

District on August 21, 2007.

5. Staff recommended approval of the District’s application subject to certain

conditions as follows:

a. The District file a copy of the modified WV/NPDES permit as soon as it

becomes available;

b. The District seek Commission approval prior to the District making any

changes in the plans or scope of the project. Furthermore, if there are any

changes in the rates to be charged associated with the project, the District seek

the Commission’s approval ofthose changes. Ifthe final rates in the District’s

42T rate case currently pending before the Commission (Case No. 07-1206-

PSD-42T) are higher than the rates approved in this case, the District file to

reopen this case and receive approval ofthe higher rates for the certificate case

Public Service Commission

of West Virginia
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c. If the project cost changes but rates are not affected, the District file an

affidavit executed by its certified public accountant verifying that the District’s

rates and charges are not affected;

d. The District provide a copy of the engineer’s certified bid tabulations for

each construction contract or vendor bid contract to be awarded for this project;

e. The District submit a copy of the “Certificate of Substantial Competition”
issued for each construction contract associated with this project as soon as they
become available; and

f. The District comply with all the applicable rules and regulations ofthe West

Virginia Department of Transportation, Division ofHighways (“DOH”), if the

project requires that the District utilize any of the DOH’s rights-of-way.

Additionally, Staffrecommended approval ofthe proposed financing for the project, as noted

above. Staff also recommended waiving the Rule 42T filing requirement in the present case.

6. The District filed a copy of the WV/NPDES permit on November 8, 2007.

CONCLUSIONS OF LAW

1. The District’s project is necessary and will serve the general public convenience.

Therefore, pursuant to West Virginia Code § 24-2-11 and Sexton v. Public Service

Commission, 188 W.Va. 305, 423 S.E.2d 914 (1992), a certificate of convenience and

necessity will be granted subject to the conditions below.

2. It is appropriate to waive the formal hearing on this application because notice of

the project was properly published and the protest period expired without any protest being
filed.

3. It is reasonable to approve the financing for the project more specifically described
above.

ORDER

IT IS THEREFORE ORDERED that the District’s application for a certificate of

convenience and necessity to construct a wastewater collection system to serve approximately
320 potential customers in the Ellis Addition, Lintz Addition, Thompson Town and

Hedgeview areas in Logan County is granted subject to the conditions describeclin Finding
ofJ~UNüthbé~r 5 áb hTh~Té~~fi~n ofla with which the District has already
complied.

Public Service Commission

of West Virginia
Charleston 4



IT IS FURTHERORDERED that the project financing, consisting of(I) a Small Cities

Block Grant in the amount of $1,500,000; (ii) a WVIJDC grant in the amount of $1,500,000;
and (iii) a WVIJDC loan in the amount of $4,500,000 with 0% interest rate for a period of

forty years is hereby approved.

IT IS FURTHER ORDERED that the District seek Commission approval prior to the

District making anychanges in the plans or scope of the project. Furthermore, if there are

any changes in the rates to be charged associated with the project, the District seek the

Commission’s approval of those changes.

IT IS FURTHER ORDERED that ifthe project cost changes, but rates are not affected,
the District file an affidavit signed by a Certified Public Accountant certifying that rates are

not affected.

IT IS FURTHERORDERED that the District shall submit, within 10 days of issuance,
a copy of the engineer’s certified bid tabulations for each construction contract or vendor bid

contract to be awarded for this project

IT IS FURTHER ORDERED that the District shall submit, within 10 days ofissuance,
a copy of the “Certificate of Substantial Completion” issued for each construction contract

upon completion of construction.

IT IS FURTHER ORDERED that the District shall complywith all the applicable rules

and regulations of the West Virginia Department of Transportation, Division of Highways,
if the project requires that the District utilize any of that division’s rights-of-way.

IT IS FURTHER ORDERED that upon entry ofthis Order, this case shall be removed

from the Commission’s docket of active cases.

IT IS FURTHER ORDERED that the Commission’s Executive Secretary serve a copy
of this Order upon all parties of record by facsimile and United States First Class Mail and

upon Commission Staff by hand delivery.

A Trw, Cu~ay. Ta~to:

S*nih-* Squire
I~xecudv. Sccretary

SMS/las

071348c.wpd
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

Entered by the PUBLIC SERVICE COMMISSION OF WEST VIRGINIA in the City of

Charleston on the 9t~~ day of November, 2007.

CASE NO. 07-2188-PWD-ECN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

Logan, Logan County.
Application for a certificate of convenience and

necessity to construct a water distribution system
to serve the Holden, Whitman Junction, Trace

Junction, Beebe, Frogtown, Sycamore, Diamond,

Davis, Sulphur Springs and surrounding areas in

Logan County.

NOTICE OF FILING

WHEREAS, on November 9, 2007, the Logan County Public Service District, filed an

application, duly verified, for a Certificate to construct a water distribution system to serve the

Holden, Whitman Junction, Trace Junction, Beebe, Frogtown, Sycamore, Diamond, Davis, Sulphur
Springs and surrounding areas in Logan County. The application is on file with and available for

public inspection at :tlw Public Service Commission, 201 Brooks Street, in Charleston, West

Virginia.

WHEREAS, the Logan County Public Service District (Applicant) estimates that

construction will cost approximately $7,600,000.00. It is proposed that the construction will be

financed with an Abandoned Mine Lands Grant of$5,700,000.00 and a West Virginia Infrastructure

Fund Loan in the amount of $1,900,000.00.

WHEREAS, the utility anticipates charging the following water rates for its customers:

RATES

First 2,000 gallons used per month $8.47 per 1,000 gallons
Next 58,000 gallons used per month $8.11 per 1,000 gallons
Next 240,000 gallons used per month $5.98 per 1,000 gallons
All over 300,000 gallons used per month $3.13 per 1,000 gallons

Public Service Commission

of West Virginia
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MINIMUM CHARGE

5/8 inch meter $ 16.93 per month

3/4 inch meter $ 25.40 per month

1 inch môter $ 42.34 per month

11/4 inchmeter $ 61.82permonth
1 V2 inch meter $ 84.68 per month

2 inch meter $ 135.52 per month

3 inch meter $ 254.06 per month

4 inch meter $ 423.44 per month

6 inch meter $ 848.47 per month

8 inch meter $1,358.85 permonth

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent to 4,500 gallons of water usage $ 37.19 per month

DELAYED PAYMENT PENALTY

The above, schedule is net. On all accounts not paid in full when due, ten percent will be

added to the net current amount unpaid. This delayed payment penalty is not interest and

is to be collected only once for each bill where it is appropriate.

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an

applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction

is completed adjacent to the customer’s premises in connection with a certificate proceeding before

the Commission. This pre-construction tap fee will be invalid after the completion adjacent to an

applicant’s premises that is associated with a certificate proceeding.

RECONNECTION CHARGE $20.00

To be chargedwhenever the supply ofwater is turned offfor violation ofrules, non-payment
of bills, or fraudulent use of water.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the District or a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned

by their bank due to insufficient funds.

LEAK ADJUSTMENT INCREMENT

$0.97 per 1000 gallons is to be used when a bill reflects unusual consumption which can be

attributed to eligible water leakage on customer’s side of the meter. This rate shall be

applied to all such consumption above the customer’s historical average usage.

These rates are as approved by the Public Service Commission on September 14, 2006, in

Public Service Commission
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Case No. 06-0701 -PWD-PC, and do not represent an increase in rates due to this project.

Because the District currently provides service to the entire project area, the proposed rates

and charges will not produce any additional revenue. Operation and maintenance expense savings
and a relocation of debt service are adequate to pay debt service and operation and maintenance

expenses for the proposed system. Furthermore, the requested rates and charges are only a proposal
and are subject to change (increases or decreases) by the Public Service Commission in its review

ofthis filing. The District’s resale customers include Mingo County Public Service District and the

Town of Chapmanville.

Pursuant to §24-2-11, West Virginia Code, IT IS ORDERED that the Logan County Public

Service District give notice of the filing of said application, by publishing a copy of this order once

in a newspaper duly qualified by the Secretary of State, published and of general circulation in

Logan, Boone, Lincoln, Mingo and Wyoming Counties, making due return to this Commission of

proper certification of publication immediately after publication. Anyone desiring to protest or

intervene should file, a written protest or notice of intervention within 30 days following the date

of this publication unless otherwise modified by Commission order. Failure to timely protest or

intervene can affect your right to protest aspects of this certificate case, including any associated

rate increases, or to participate in future proceedings. All protests or requests to intervene should

briefly state the reason for the protest or intervention. Requests to intervene must comply with the

Commission’s rules on intervention set forth in the Commission’s Rules of Practice and Procedure.

All protests and interventions should be addressed to Sandra Squire, Executive Secretary, P.O. Box

812, Charleston, West Virginia 25323.

IT IS FURTHER ORDERED that if no protests are received within said thirty (30) day
period, the Commission may waive formal hearing and grant the application based on the evidence

submitted with said application and its review thereof.

SS/pjh

A True Cupy~ Te~te. ~
Su~th’a Squire

0721 88s.wpd Zxec~n~ Secretary

Public Service Commission
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West Virginia Infrastructure & Jobs Development Council

Public Members:

Kenneth Lo,ve, Jr.

Shepherdstown

Dwight Calhoun

Petersburg
Dave McComas

Prichard

Ron Justice

Morgantown

300 Summers Street, Suite 980

Charleston, West Virginia 25301

Telephone: (304) 558-4607

Facsimile: (304) 558-4609

Jefferson E. Brady, PE

Executive Director

Jefferson.Bradv@verizon.net

Rick Roberts, P.E., Managing Engineer

Logan County Public Service District

P.O. Box 506

Logan, West Virginia 25601

Dear Mr. Roberts:

September 21, 2007

Re: Binding Commitment Letter

Wastewater Project
Project 2005S-862 Emergency Status

The West Virginia Infrastructure and Jobs Development Council (the “Council”) has

determined that the Project is technically feasible within the guidelines of the Infrastructure and Jobs

Development Act. The Council reviewed the Logan County Public Service District’s (the “District”)

request for a revised binding commitment to the District for an additional Infrastructure Fund loan

(0%, 40 years) of$ 1,500,000 and an Infrastructure Fund grant of$ 1,500,000 to complete the funding
for its wastewater project. At the July 11, 2007 Council meeting the Council voted to revise the

binding commitment as shown on the attached revised Schedule A and the attached revised project
schedule to cover the project cost overrun. All other conditions of the Council’s August 8, 2005

binding commitment remain in effect.

If the District has any questions regarding this commitment, please contact Jeff Brady at the

above-referenced telephone number.

cc: Mike Johnson, DEP

Samme Gee, Jackson & Kelly
Stafford Consultants, Inc.

Sincerely,



NOTE: This letter is sent in triplicate. Please acknowledge receipt on two copies and

immediately return to the Infrastructure Council.

Logan County Public Service District

By:________________________

its:
________________________________________

Date:



WEST VIRGINIA INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL

SCHEDULE A

Logan County Public Service District

Wastewater Project

Project 2005S-862 Emergency Status

Revised - September 21, 2007

A. Approximate Amount:

B. Loan:

I. Maturity Date:

2. Interest Rate:

3. Loan Advancement Date(s)
4. Debt Service Commencement:

5. Reserve & Coverage Requirements:
A. Reserve requirements

B. Coverage

6. Special Conditions:

$1,500,000C. Grant:

$4,500,000

40 years from date of closing.
0%

Monthly, upon receipt of proper requisition
The first quarter following completion of

construction, which date must be identified

prior to closing.

One year’s annual debt service

OR

Funding one year’s annual debt service over

the first ten years

115% unless reserve fund is fully funded then

coverage is 110%

None

1. Grant Advancement Date(s):

2. Special Conditions:

Monthly, upon receipt of proper requisition
and after complete advancement of all IJDC

loan funding.
None

NOTICE: The tenns set forth above are subject to change following the receipt
of construction bids.

D. Other Funding:

E. Total Project Cost:

F. Proposed User Rates:

SCBG $1,500,000

$7,500,000

approximately $45.04 / 4500 gallons

approximately $40.04 / 4000 gallons

$4,500,000

$1,500,000

Loan

Grant
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(11/01/04)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several

counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY, a governmental instrumentality and body corporate of the State of West

Virginia (the “Authority”), acting on behalf of the WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”), and

the governmental agency designated below (the “Governmental Agency”).

LOGAN COUNTY PUBLIC SERVICE DISTRICT

(Governmental Agency)

WITN ES S ET H:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the

Code of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon

request of the Council to make loans to governmental agencies for the acquisition or

construction of projects by such governmental agencies, subject to such provisions and

limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency

as defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by
the statutes of the State to acquire, construct, improve, operate and maintain a project, as

defined by the Act, and to finance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Governmental

Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing
or has constructed such a project at the location and as more particularly described and

set forth in the Application, as hereinafter defined (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits

~C1248761.1}
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(together, as further revised and supplemented, the “Application”), which Application is

incorporated herein by this reference; and

WHEREAS, having reviewed the Application and made all findings
required by the Act and having available sufficient funds therefor, the Council has

authorized the Authority to lend the Governmental Agency the amount set forth on

Schedule X attached hereto and incorporated herein by reference, through the purchase of

revenue bonds of the Governmental Agency with money in the Infrastructure Fund,
subject to the Governmental Agency’s satisfaction of certain legal and other requirements
of the Council’s loan program (the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Governmental Agency and the Authority hereby
agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility”
and “water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative

capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project financed, in part, by the Office of

Abandoned Mine Lands, “Consulting Engineers” shall mean the West Virginia
Department of Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the

Governmental Agency through the purchase of Local Bonds, as hereinafter defined,
pursuant to this Loan Agreement.

1 .6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

{C1248761.I}
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1.7 “Local Bonds” means the revenue bonds to be issued by the

Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter

defined, to evidence the Loan and to be purchased by the Authority, all in accordance

with the provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary

costs of operation and maintenance of the System, as hereinafter defined, as should

normally and regularly be included as such under generally accepted accounting
principles.

1.10 “Project” means the project hereinabove referred to, to be

constructed or being constructed by the Governmental Agency in whole or in part with

the net proceeds of the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and

any improvements thereto hereafter constructed or acquired from any sources

whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as

they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and

acquisition of the facilities described in the Application, to be, being or having been

constructed in accordance with plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers, the Authority and Council having
found, to the extent applicable, that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan

Agreement and the Local Act, the Governmental Agency has acquired, or shall do all

things necessary to acquire, the proposed site of the Project and shall do, is doing or has

done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Governmental Agency by the Consulting
Engineers.

2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all

{C12487611}
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times be and remain the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local Statute unless a sale or

transfer of all or a portion of said property or any interest therein is approved by the

Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council

and their duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The

Governmental Agency further agrees that the Authority and the Council and their duly
authorized agents and representatives shall, prior to, during and after completion of

construction and commencement of operation of the Project, have such rights of access to

the System site and System facilities as may be reasonably necessary to accomplish all of

the powers and rights of the Authority and the Council with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records

of the cost of acquiring the Project site and the costs of constructing, acquiring and

installing the Project. The Governmental Agency shall permit the Authority and the

Council, acting by and through their directors or their duly authorized agents and

representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination,
and the Governmental Agency shall submit to the Authority and the Council such

documents and information as they may reasonably require in connection with the

construction, acquisition and installation of the Project, the operation and maintenance of

the System and the administration of the Loan or of any State and federal grants or other

sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority
and the Council and their agents and representatives to have access to the records of the

Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement

of operation thereof or if the Project is an improvement to an existing system at any
reasonable time following commencement of construction.

2.7 The Governmental Agency shall require that each construction

contractor furnish a performance bond and a payment bond, each in an amount at least

equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract

and shall verify or have verified such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors

and all subcontractors maintain, during the life of the construction contract, workers’

compensation coverage, public liability insurance, property damage insurance and

vehicle liability insurance in amounts and on terms satisfactory to the Council and the

Authority and shall verify or have verified such insurance prior to commencement of

~C124876I.1
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construction. Until the Project facilities are completed and accepted by the

Governmental Agency, the Governmental Agency or (at the option of the Governmental

Agency) the contractor shall maintain builder’s risk insurance (fire and extended

coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the

Authority, the Governmental Agency, the prime contractor and all subcontractors, as

their interests may appear. If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or mudslide-prone areas and if

flood insurance is available at a reasonable cost, a flood insurance policy must be

obtained by the Governmental Agency on or before the Date of Loan Closing, as

hereinafter defined, and maintained so long as any of the Local Bonds is outstanding.
Prior to commencing operation of the Project, the Governmental Agency must also

obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent
and adequate engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and

bearing the responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers, which have been

approved by all necessary governmental bodies. Such engineer shall certify to the

Authority, the Council and the Governmental Agency at the completion of construction

that construction is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards.

The Governmental Agency shall employ qualified operating personnel properly certified

by the State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply
with all applicable laws, rules and regulations issued by the Council, the Authority or

other State, federal or local bodies in regard to the construction of the Project and

operation, maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a

Monthly Financial Report, the form of which is attached hereto as Exhibit C and

incorporated herein by reference, and forward a copy by the 10th of each month to the

Authority and Council.

~C1248761.1}
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ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is

subject to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and

the Council, of each and all of those certain conditions precedent on or before the

delivery date for the Local Bonds, which shall be the date established pursuant to Section

3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied

all of the terms and conditions to be performed and satisfied by it in this Loan

Agreement;

(b) The Governmental Agency shall have authorized the issuance

of and delivery to the Authority of the Local Bonds described in this Article III and in

Article IV hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and

otherwise compatible with the plan of financing described in the Application; provided
that, if the Loan will refund an interim construction financing, the Governmental Agency
must either be constructing or have constructed its Project for a cost and as otherwise

compatible with the plan of financing described in the Application; and, in either case,

the Authority and the Council shall have received a certificate of the Consulting
Engineers to such effect, the form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the

construction of the Project, and the Authority and the Council shall have received a

certificate of the Consulting Engineers to such effect;

(e) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the Council necessary for the construction of the Project and operation of the

System, with all requisite appeal periods having expired without successful appeal, and

the Authority and the Council shall have received an opinion of counsel to the

Governmental Agency, which may be local counsel to the Governmental Agency, bond

counsel or special PSC counsel but must be satisfactory to the Authority and the Council,
to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,

~C124576L1
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which may be local counsel to the Governmental Agency, bond counsel or special PSC

counsel but must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and

charges is not, however, required to be effective until completion of construction of the

Project), with all requisite appeal periods having expired without successful appeal, and

the Authority and the Council shall have received an opinion of counsel to the

Governmental Agency, which may be local counsel to the Governmental Agency, bond

counsel or special PSC counsel but must be satisfactory to the Authority and the Council,
to such effect;

(h) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.l(b)(ii) hereof, and the Authority
and the Council shall have received a certificate of the accountant for the Governmental

Agency, or such other person or firm experienced in the finances of governmental
agencies and satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all

moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of

grant anticipation notes or other indebtedness for which a binding purchase contract has

been entered, to be deposited on a date certain) and irrevocably pledged thereto and the

proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of

construction and acquisition of the Project as set forth in the Application, and the

Authority shall have received a certificate of the Consulting Engineers, or such other

person or firm experienced in the financing of projects and satisfactory to the Authority
and the Council, to such effect, such certificate to be in form and substance satisfactory to

the Authority and the Council, and evidence satisfactory to the Authority and the Council

of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the

rules and regulations promulgated by the Authority, the Council or any other appropriate
State agency and any applicable rules, regulations and procedures promulgated from time

to time by the federal government, it is hereby agreed that the Authority shall make the

Loan to the Governmental Agency and the Governmental Agency shall accept the Loan

from the Authority, and in furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the Loan by purchasing the Local

Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local

Bonds shall have such further terms and provisions as described in Article IV hereof

3.3 The Loan shall be secured and shall be repaid in the manner

hereinafter provided in this Loan Agreement.
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3.4 The Local Bonds shall be delivered to the Authority, at the offices of

the Authority, on a date designated by the Governmental Agency by written notice to the

Authority, which written notice shall be given not less than ten (10) business days prior
to the date designated; provided, however, that if the Authority is unable to accept

delivery on the date designated, the Local Bonds shall be delivered to the Authority on a

date as close as possible to the designated date and mutually agreeable to the Authority,
the Council and the Governmental Agency. The date of delivery so designated or agreed
upon is hereinafter referred to as the “Date of Loan Closing.” Notwithstanding the

foregoing, the Date of Loan Closing shall in no event occur more than ninety (90) days
after the date of execution of this Loan Agreement by the Authority or such later date as

is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is

one of several governmental agencies which have applied to the Council for loans from

the Infrastructure Fund to finance projects and that the obligation of the Authority to

make any such loan is subject to the Council’s authorization and the Governmental

Agency’s fulfilling all of the terms and conditions of this Loan Agreement on or prior to

the Date of Loan Closing. The Governmental Agency specifically recognizes that the

Authority will not purchase the Local Bonds unless and until sufficient funds are

available in the Infrastructure Fund to purchase all the Local Bonds and that, prior to

execution of this Loan Agreement, the Authority may commit to and purchase the

revenue bonds of other governmental agencies for which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the

Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant
to an official action of the Governmental Agency in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the

form as follows, unless the specific provision or covenant is modified or waived by the

Council:

(a) That the gross revenues of the System shall always be used

for purposes of the System. Such gross revenues shall be used monthly, in the order of

priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in
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Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund

one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third

(1/3) of the principal payment next coming due on the Local Bonds and, beginning three

(3) months prior to the first date of payment of principal of the Local Bonds, if the

reserve account for the Local Bonds (the “Reserve Account”) was not funded from

proceeds of the Local Bonds or otherwise concurrently with the issuance thereof (which,
with an approving opinion of bond counsel to the Governmental Agency, may be with a

letter of credit or surety) in an amount equal to the maximum amount of principal and

interest which will come due on the Local Bonds in the then current or any succeeding
year (the “Reserve Requirement”), by depositing in the Reserve Account an amount not

less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if the

Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

(iii) to create a renewal and replacement, or similar, fund in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the

System, exclusive of any payments into the Reserve Account, for the purpose of

improving or making emergency repairs or replacements to the System or eliminating
any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local

Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of

either the gross or net revenues of the System, as more fully set forth in Schedule X

attached hereto and in the Local Act;

(ii) That the schedule of rates or charges for the services of

the System shall be sufficient to provide funds which, along with other revenues of the

System, will pay all Operating Expenses and leave a balance each year equal to at least

one hundred fifteen percent (115%) of the maximum amount required in any year for

debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the

Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or

otherwise) at an amount equal to the Reserve Requirement and any reserve account for

any such prior or parity obligations is funded at least at the requirement therefor, equal to
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at least one hundred ten percent (110%) of the maximum amount required in any year for

debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency shall complete the

Project and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with

the written consent of the Council and the Authority, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a

whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the

Local Bonds outstanding, with further restrictions on the disposition of portions of the

System as are normally contained in such covenants;

(v) That the Governmental Agency shall not issue any
other obligations payable from the revenues of the System which rank prior to, or

equally, as to lien and security with the Local Bonds, except parity bonds which shall

only be issued if net revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the improvements to be financed

by such parity bonds, shall not be less than one hundred fifteen percent (115%) of the

maximum debt service in any succeeding year on all Local Bonds and parity bonds

theretofore and then being issued and on any obligations secured by a lien on or payable
from the revenues of the System prior to the Local Bonds and with the prior written

consent of the Authority and the Council; provided, however, that additional parity bonds

may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such

insurance as is customarily carried with respect to works and properties similar to the

System, including those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Governmental Agency under the Local Act,
including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or

interest on the Local Bonds, the right to obtain the appointment of a receiver to

administer the System or construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;
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(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with

the System;

(xi) That the Governmental Agency shall annually cause

the records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit the report of said audit to the Authority
and the Council, which report shall include a statement that notes whether the results of

tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance
and the audited financial statements shall include a statement that notes whether the

Governmental Agency’s revenues are adequate to meet its Operating Expenses and debt

service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of

such budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, prospective users of the System shall be

required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from

time to time, must (a) be deposited in a construction fund, which, except as otherwise

agreed to in writing by the Authority, shall be held separate and apart from all other funds

of the Governmental Agency and on which the owners of the Local Bonds shall have a

lien until such proceeds are applied to the construction of the Project (including the

repayment of any incidental interim financing) and/or (b) be used to pay (or redeem)
bond anticipation notes or other interim financing of such Governmental Agency, the

proceeds of which were used to finance the construction of the Project; provided that,
with the prior written consent of the Authority and the Council, the proceeds of the Local

Bonds may be used to fund all or a portion of the Reserve Account, on which the owner

of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of

the Local Bonds, the Governmental Agency may not redeem any Local Bonds by it

without the written consent of the Authority and the Council and otherwise in compliance
with this Loan Agreement;

(xvi) That the West Virginia Municipal Bond Commission

(the “Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day
of each month (if the first day is not a business day, then the first business day of each
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month) deposit with the Commission the required interest, principal and reserve account

payment. The Governmental Agency shall complete the Monthly Payment Form,
attached hereto as Exhibit D and incorporated herein by reference, and submit a copy of

said form along with a copy of the check or electronic transfer to the Authority by the 5th

day of such calendar month;

(xviii) That, unless it qualifies for an exception to the

provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which

exception shall be set forth in an opinion of bond counsel, the Governmental Agency will

furnish to the Authority, annually, at such time as it is required to perform its rebate

calculations under the Internal Revenue Code of 1986, as amended, a certificate with

respect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the

Local Bonds, as shall be deemed necessary by the Authority to maintain the exclusion

from gross income for federal income tax purposes of interest on the State’s general
obligation bonds or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the

effect that the Project has been or will be constructed in accordance with the approved
plans, specifications and design as submitted to the Authority and the Council, the Project
is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and construction

of the Project and all permits required by federal and State laws for construction of the

Project have been obtained;
(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the

services of any water facility owned by it to any customer of the System who is

delinquent in payment of charges for services provided by the System and will not restore

the services of the water facility until all delinquent charges for the services of the

System have been fully paid or, if the water facility is not owned by the Governmental

Agency, then the Governmental Agency shall enter into a termination agreement with the

water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defined in the Internal Revenue Code of

1986, as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all

proposed change orders to the Council for written approval. The Governmental Agency
shall obtain the written approval of the Council before expending any proceeds of the
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Local Bonds held in “contingency” as set forth in the final Schedule B attached to the

certificate of the Consulting Engineer. The Governmental Agency shall obtain the

written approval of the Council before expending any proceeds of the Local Bonds

available due to bidlconstruction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program

bulletin, sign or other public communication that references the Project, including but not

limited to any program document distributed in conjunction with any groundbreaking or

dedication of the Project; and

(xxv) That, unless it qualifies for an exception, the

Governmental Agency shall comply with all the requirements of Chapter 21, Article I C

of the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall

require its contractors and subcontractors to comply with the West Virginia Jobs Act.

The Governmental Agency shall provide the Council and the Authority with a certificate

stating that (I) the Governmental Agency will comply with all the requirements of the

West Virginia Jobs Act; (II) the Governmental Agency has included the provisions of the

West Virginia Jobs Act in each contract and subcontract for the Project; (III) the

Governmental Agency has received or will receive, prior to entering into contracts or

subcontracts, from each contractor or subcontractor a certificate demonstrating
compliance with Section 4 of the West Virginia Jobs Act or waiver certificates from the

West Virginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file

with the DOL and the Council copies of the waiver certificates and certified payrolls or

comparable documents that include the number of employees, the county and state

wherein the employees reside and their occupation, following the procedures established

by the DOL. The monthly requisitions submitted to the Council shall also certify that the

Governmental Agency is monitoring compliance by its contractors and subcontractors

and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local

Act has been or shall be duly adopted in compliance with all necessary corporate and

other action and in accordance with applicable provisions of law. All legal matters

incident to the authorization, issuance, validity, sale and delivery of the Local Bonds

shall be approved without qualification by recognized bond counsel acceptable to the

Authority in substantially the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other

revenues of the Governmental Agency from the System as further set forth by and subject
only to such reservations and exceptions as are described in Schedules X and Y hereto or

are otherwise expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental

Agency on the days and in the years provided in Schedule X hereto. Interest payments
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on the Loan shall be made by the Governmental Agency on a quarterly basis as provided
in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net

interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the

expense of the Governmental Agency. Anything to the contrary herein notwithstanding,
the Local Bonds may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the

Local Bonds for the Project within 3 years of the issuance of the bonds which are the

source of money used to purchase the Local Bonds, unless otherwise agreed to by the

Council.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees

to comply with all of the terms, conditions and requirements of this Loan Agreement and

the Local Act. The Governmental Agency hereby further irrevocably covenants and

agrees that, as one of the conditions of the Authority to make the Loan, it has fixed and

collected, or will fix and collect, the rates, fees and other charges for the use of the

System and will take all such actions necessary to provide funds sufficient to produce the

required sums set forth in the Local Act and in compliance with the provisions of

Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan

Agreement, the Governmental Agency hereby covenants and agrees that it will, to the

extent or in the manner authorized by law, immediately adjust and increase such schedule

of rates, fees and charges (or where applicable, immediately file with the PSC for a rate

increase) and take all such actions necessary to provide funds sufficient to produce the

required sums set forth in the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due

to the Authority pursuant to this Loan Agreement, the amount of such default shall bear
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interest at the interest rate of the installment of the Loan next due, from the date of the

default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees

with the Authority that, in the event of any default hereunder by the Governmental

Agency, the Authority may exercise any or all of the rights and powers granted under the

Act and State law, including, without limitation, the right to an appointment of a receiver.

ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to financing the

Project was at the time, and now is, true, correct and complete, and such information does

not omit any material fact necessary to make the statements therein, in light of the

circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and the Council shall have

the right to cancel all or any of their obligations under this Loan Agreement if (a) any

representation made to the Authority and the Council by the Governmental Agency in

connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Governmental Agency has violated any commitment made by it in its Application or

in any supporting documentation or has violated any of the terms of the Act or this Loan

Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and

will take all steps necessary to make any such rebates. In the event the Governmental

Agency fails to make any such rebates as required, then the Governmental Agency shall

pay any and all penalties, obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion from gross income for

federal income tax purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its

sole discretion, cause the rebate calculations prepared by or on behalf of the

Governmental Agency to be monitored or cause the rebate calculations for the

Governmental Agency to be prepared, in either case at the expense of the Governmental

Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and

the Council prior written notice of the issuance by it of any other obligations to be used

for the System, payable from the revenues of the System or from any grants for the

Project or otherwise related to the Project or the System.
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6.5 The Governmental Agency hereby agrees to file with the Authority
and the Council upon completion of acquisition and construction of the Project a

schedule in substantially the form of Amended Schedule B to the Application, setting
forth the actual costs of the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and provisions of the Loan

and additional covenants and agreements of the Governmental Agency, if any, may be set

forth in Schedule Z attached hereto and incorporated herein by reference, with the same

effect as if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the

Council.

7.3 The Authority shall take all actions required by the Council in

making and enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held

to be invalid or unenforceable, the invalidity or unenforceability of such provision shall

not affect any of the remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts,

any of which shall be regarded for all purposes as an original and all of which constitute

but one and the same instrument. Each party agrees that it will execute any and all

documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions,
nor shall a waiver of any breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsection, paragraph, clause,

phrase or other provision of this Loan Agreement.
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7.7 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and

constitutes the entire agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in

this Loan Agreement may not be applicable when the Project is financed in part by the

West Virginia Department of Environmental Protection, Office of Abandoned Mine

Lands and under that circumstance those terms and requirements are specifically waived

or modified as agreed to by the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be

specifically enforced or subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof

by the Authority or such later date as is agreed to in writing
by the Council if the Governmental Agency has failed to

deliver the Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to

Section 6.1 hereof or

(iii) payment in full of the principal of and interest on the Loan

and of any fees and charges owed by the Governmental

Agency to the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan

Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

LOGAN COUNTY PUBLIC SERVICE

DISTRICT

(SEAL)

Attest:

Its: Secretary

By:
Its: Chairperson
Date: April 9, 2008

0

(SEAL)

Attest:

~&~th~4i3 n7t~4
Its: Secretary-Treasurer

1210/330

{C1248761.1

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

By:
Its:

Date: April 9, 2008
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
__________________________, Registered Professional Engineer, West

Virginia License No.
______________,

of
________________________, Consulting

Engineers, , __________________________hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

___________________________________

to the

_______________________________________

system (the “Project”) of

__________________________

(the “Issuer”), to be constructed primarily in
_____________

County, West Virginia, which acquisition and construction are being permanently
financed in part by the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized
words not defined herein shall have the same meanings set forth in the bond

_________________

adopted or enacted by the Issuer on
_______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development
Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), dated
________________

2. The Bonds are being issued for the purposes of(i)
______________

and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by my firm and approved by
DEP/BPH/PSC] and any change orders approved by the Issuer, the Council and all

necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended

purpcse and has a useful life of at least years if properly operated and maintained,
excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has

received bids for the acquisition and construction of the Project which are in an amount

and otherwise compatible with the plan of financing set forth in the Schedule B attached
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hereto as Exhibit A and my firm’ has ascertained that all successful bidders have made

required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the

successful bidders received any and all addenda to the original bid documents; (v) the bid

documents relating to the Project reflect the Project as approved by the DEP/BPH/PSC]
and the bid forms provided to the bidders contain all critical operational components of

the Project; (vi) the successful bids include prices for every item on such bid forms; (vii)
the uniform bid procedures were followed; (viii) the Issuer has obtained all permits
required by the laws of the State of West Virginia and the United States necessary for the

acquisition and construction of the Project and operation of the System; (ix) as of the

effective date thereof, 2the rates and charges for the System as adopted by the Issuer will

be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

therefor, are sufficient to pay the costs of acquisition and construction of the Project set

forth in the Schedule B attached hereto and approved by the Council; and (xi) attached

hereto as Exhibit A is the final amended “Schedule B - Final Total Cost of Project,
Sources of Funds and Costs of Financing” for the Project.

WITNESS my signature and seal on this
____

day of_____________

SEAL]

By:
________________________

West Virginia License No.

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of

____________

Esq.] and delete “my firm has ascertained that”.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “In reliance upon the certificate of
____________________

of even date

herewith,” at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

300 Summers Street, Suite 980

Charleston, West Virginia 25301

West Virginia Water Development Authority
180 Association Drive

Charleston, West Virginia 25311

Ladies and Gentlemen:

We are bond counsel to
__________________________________

(the
“Governmental Agency”), a

_________________________________________________________

We have examined a certified copy of proceedings and other papers

relating to the authorization of (i) a loan agreement dated
_______________

______

including all schedules and exhibits attached thereto (the “Loan Agreement”), between

the Governmental Agency and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), and (ii) the issue of a series of revenue bonds of the

Governmental Agency, dated
_____________, _____(the “Local Bonds”), to be purchased

by the Authority in accordance with the provisions of the Loan Agreement. The Local

Bonds are issued in the principal amount of $
,
in the form of one bond, registered

as to principal and interest to the Authority, with interest and principal payable quarterly
on March 1, June 1, September 1 and December 1 of each year, beginning _______,

1,

______

and ending _________________,
1,

______,
as set forth in the “Schedule Y” attached

to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i)
__________________,

and

(ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

___________________________

of the Code of West Virginia, 1931, as amended (the
“Local Statute”), and the bond ___________duly adopted or enacted by the

Governmental Agency on
__________,

as supplemented by the supplemental resolution

duly adopted by the Governmental Agency on _________________(collectively, the

“Local Act”), pursuant to and under which Local Statute and Local Act the Local Bonds

are authorized and issued, and the Loan Agreement has been undertaken. The Local
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Bonds are subject to redemption prior to maturity to the extent, at the time, under the

conditions and subject to the limitations set forth in the Local Act and the Loan

Agreement.
Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on

behalf of the Governmental Agency and is a valid and binding special obligation of the

Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of

the Authority and the Council.

3. The Governmental Agency is a duly organized and validly
existing ____________________________________,

with full power and authority to

acquire and construct the Project, to operate and maintain the System, to adopt or enact

the Local Act and to issue and sell the Local Bonds, all under the Local Statute and other

applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have

been legally and effectively adopted or enacted by the Governmental Agency and

constitute valid and binding obligations of the Governmental Agency, enforceable against
the Governmental Agency in accordance with their terms. The Local Act contains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable

and binding special obligations of the Governmental Agency, payable from the net or

gross revenues of the System set forth in the Local Act and secured by a first lien on and

pledge of the net or gross revenues of the System, all in accordance with the terms of the

Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt ________________,
and

under existing statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Local Bonds is excludable from the gross income

of the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local

Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise ofjudicial discretion in appropriate cases.
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We have examined the executed and authenticated Local Bond numbered

R-1, and in our opinion the form of said bond and its execution and authentication are

regular and proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
_____________________________________________

Name of Bond Issue(s)_____________________________________________________________

Type of Project _____________________________Water Wastewater

Fiscal Year ____________________________Report Month___________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue
____________ ___________ ___________

____________

Clean Water SRF
___________ ___________ ___________

___________

Drinking Water TRF
___________ ___________

___________ ___________

Infrastructure Fund
____________ ____________ ____________

____________

Water Development

Authority
Rural Utilities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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iNSTRUCTiONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the

amount of actual Gross Revenues for the current month and the total

amount year-to-date in the respective columns. Divide the budgeted annual

Gross Revenues by 12. For example, if Gross Revenues of $1,200 are

anticipated to be received for the year, each month the base would be

increased by $100 (51,200/12). This is the incremental amount for the

Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative

fee should be included in the Operating Expenses. Divide the budgeted
annual Operating Expenses by 12. For example, if Operating Expenses of

$900 are anticipated to be incurred for the year, each month the base would

be increased by $75 ($900112). This is the incremental amount for the

Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the

outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from

Department of Environmental Protection, Drinking Water Treatment

Revolving Fund loan from Bureau for Public Health, Infrastructure Fund

loan from Infrastructure and Jobs Development Council, or a loan from the

Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total

reserve account payments included in Item 3. If Gross Revenues are

$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account

payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and

forward it to the Water Development Authority by the lO~ day of each month,
commencing on the date contracts are executed for the acquisition or construction

of the Project and for two years following the completion of acquisition or

construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $_____

Principal $____

Total:

Reserve Account: $

Witness my signature this day of____________________

Name of Governmental Agency]

By:
______________

Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $4,500,000
Purchase Price of Local Bonds $4,500,000

The Local Bonds shall bear no interest. Commencing September 1, 2009,

principal of the Local Bonds is payable quarterly. Quarterly payments will be made on

March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule

Y attached hereto and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the

Commission which will make quarterly payments to the Authority at such address as is

given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to

interest, if any, and principal and the Local Bonds shall grant the Authority a first lien on

the gross or net revenues of the Governmental Agency’s system as provided in the Local

Act.

The Governmental Agency may prepay the Local Bonds in full at any time

at the price of par but only with the Council’s written consent. The Governmental

Agency shall request approval from the Authority and Council in writing of any proposed
debt which will be issued by the Governmental Agency on a parity with the Local Bonds

which request must be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

I. Sewer Revenue Bonds, Series 2002 A (West Virginia SRF

Program), dated December 12, 2002, issued in the original aggregate
principal amount of $5,328,940.

2. Sewer Revenue Bonds, Series 2002 B (West Virginia Infrastructure

Fund), dated December 12, 2002, issued in the original aggregate
principal amount of $2,190,000.

3. Sewer Revenue Bonds, Series 2002 C (United States Department of

Agriculture), dated December 12, 2002, issued in the original
aggregate principal amount of $300,000.
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$4,500,000

Logan County Public Service District

0% Interest Rate, 40 Years from Closing Date

Closing Date: April 9, 2008

Debt Service Schedule Part I of 4

Date Principal Coupon Total P+1

06/01/2008 - - -

09/01/2008 - - -

12/01/2008 - - -

03/01/2009 - - -

06/01/2009 - - -

09/01/2009 29,033.00 - 29,033.00

12/01/2009 29,033.00 - 29,033.00
03/0112010 29,033.00 - 29,033.00

06/01/2010 29,033.00 - 29,033.00

09/01/2010 29,033.00 - 29,033.00

12/01/2010 29,033.00 - 29,033.00

03/01/20 I I 29,033.00 29,033.00

06/01/2011 29,033.00 - 29,033.00

09/01/2011 29,033.00 - 29,033.00

12/01/2011 29,033.00 - 29,033.00
03/01/2012 29,033.00 - 29,033.00
06/01/2012 29,033.00 - 29,033.00
09/01/2012 29,033.00 - 29,033.00
12/01/2012 29,033.00 - 29,033.00

03/01/2013 29,033.00 - 29,033.00
06/01/2013 29,033.00 - 29,033.00

09/01/2013 29,033.00 - 29,033.00
12/01/2013 29,033.00 - 29,033.00
03/01/2014 29,033.00 - 29,033.00

06/01/2014 29,033.00 - 29,033.00
09/01/2014 29,033.00 - 29,033.00
12/01/2014 29,033.00 - 29,033.00
03/01/2015 29,033.00 - 29,033.00
06/01/2015 29,033.00 - 29,033.00
09/01/2015 29,033.00 - 29,033.00
12/01/2015 29,033.00 • 29,033.00
03/01/2016 29,033.00 - 29,033.00
06/01/2016 29,033.00 - 29,033.00
09/01/2016

12/01/2016

29,033.00

29,033.00

-

-

29,033.00

29,033.00
03/01/2017 29,033.00 - 29,033.00
06/01/2017 29,033.00 - 29,033.00
09/01/2017 29,033.00 - 29,033.00
12/01/2017 29,033.00 - 29,033.00
03/01/2018 29,033.00 - 29,033.00
06/01/2018 29,033.00 - 29,033.00
09/01/2018 29,033.00 - 29,033.00
12/01/2018 29,033.00 • 29,033.00
03/01/2019 29,033.00 • 29,033.00

FOe Logan County PSD Loans.sf IF 3-13-08 I 3/14/2008 4:40 PM

Ferris, Baker Watts, Incorporated
West Virginia Public Finance (Joseph E. Nassif, Investment Banker)
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$4,500,000

Logan County Public Service District

0% Interest Rate, 40 Years from Closing Date

Closing Date: April 9, 2008

Debt Service Schedule Part 2 of 4

Date Principal Coupon
—

Total P+l

06/01/2019 29,033.00 - 29,033.00

09/01/2019 29,032.00 - 29,032.00
12101/2019 29,032.00 - 29,032.00
03/01/2020 29,032.00 - 29,032.00

06/01/2020 29,032.00 - 29,032.00

09/01/2020 29,032.00 - 29,032.00
12/01/2020 29,032.00 - 29,032.00
03/01/2021 29,032.00 - 29,032.00

06/01/2021 29,032.00 - 29,032.00

09/01/2021 29,032.00 29,032.00

12/01/2021 29,032.00 - 29,032.00
03/01/2022 29,032.00 - 29,032.00
06/01/2022 29,032.00 - 29,032.00
09/01/2022 29,032.00 - 29,032.00
12/01/2022 29,032.00 - 29,032.00
03/01/2023 29,032.00 - 29,032.00
06/01/2023 29,032.00 - 29,032.00
09/01/2023 29,032.00 - 29,032.00
12/01/2023 29,032.00 - 29,032.00
03/01/2024 29,032.00 - 29,032.00
06/01/2024 29,032.00 - 29,032.00
09/01/2024 29,032.00 - 29,032.00
12/01/2024 29,032.00 - 29,032.00
03/01/2025 29,032.00 - 29,032.00
06/01/2025 29,032.00 -

29,032.00 -

29,032.00
09/01/2025 29,032.00
12/01/2025 29,032.00 - 29,032.00
03/01/2026 29,032.00 - 29,032.00
06/0 1/2026 29,032.00 - 29,032.00
09/01/2026 29,032.00 - 29,032.00
12/01/2026 29,032.00 - 29,032.00
03/01/2027 29,032.00 - 29,032.00
06/01/2027 29,032.00 - 29,032.00
09/01/2027 29,032.00 - 29,032.00
12/01/2027 29,032.00 - 29,032.00
03/01/2028 29,032.00 - 29,032.00
06/01/2028 29,032.00 - 29,032.00
09/01/2028 29,032.00 - 29,032.00
12/01/2028 29,032.00 - 29,032.00
03/01/2029 29,032.00 - 29,032.00
06/01/2029 29,032.00 - 29,032.00
09/01/2029 29,032.00 - 29,032.00
12/01/2029 29,032.00 - 29,032.00
03/01/2030 29,032.00 - 29,032.00

File Logan County PSD Loans.nf I IF 3.13-08 I 3/14/2008 J 4:40 PM
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$4,500,000

Logan County Public Service District

0% Interest Rate, 40 Years from Closing Date

Closing Date: April 9, 2008

Debt Service Schedule Part 3 of 4

Date Principal Coupon Total P+I

06/01/2030 29,032.00 - 29,032.00
0910~/2030 29,032.00 - 29,032.00
12/01/2030 29,032.00 - 29,032.00
03/01/2031 29,032.00 - 29,032.00
06/01/2031 29,032.00 - 29,032.00
09/01/2031 29,032.00 - 29,032.00
12/01/2031 29,032.00 - 29,032.00
03/01/2032 29,032.00 - 29,032.00
06/01/2032 29,032.00 - 29,032.00
09/01/2032 29,032.00 - 29,032.00
12/01/2032 29,032.00 - 29,032.00
03/01/2033 29,032.00 - 29,032.00
06/01/2033 29,032.00 - 29,032.00
09/01/2033 29,032.00 - 29,032.00
12/01/2033 29,032.00 - 29,032.00
03/01/2034 29,032.00 - 29,032.00
06/01/2034 29,032.00 - 29,032.00
09/01/2034 29,032.00 - 29,032.00
12/01/2034 29,032.00 - 29,032.00
03/01/2035 29,032.00 - 29,032.00
06/01/2035 29,032.00 - 29,032.00
09/01/2035 29,032.00 - 29,032.00
12/01/2035 29,032.00 - 29,032.00
03/01/2036 29,032.00 - 29,032.00
06/01/2036 29,032.00 - 29,032.00
09/01/2036 29,032.00 -

29,032.00 -

29,032.00
12/01/2036 29,032.00
03/01/2037 29,032.00 - 29,032.00
06/01/2037 29,032.00 - 29,032.00
09/01/2037 29,032.00 - 29,032.00
12/01/2037 29,032.00 - 29,032.00
03/01/2038 29,032.00 -

—

29,032.00
06/01/2038 29,032.00 - 29,032.00
09/01/2038 29,032.00 - 29,032.00
12/01/2038 29,032.00 - 29,032.00
03/01/2039 29,032.00 - 29,032.00
06/01/2039 29,032.00 - 29,03200
09/01/2039 29,032.00 - 29,032.00
12/01/2039 29,032.00 - 29,032.00
03/01/2040 29,032.00 - 29,032.00
06/01/2040 29,032.00 - 29,032.00
09/01/2040 29,032.00 - 29,032.00
12/0 1/2040 29,032.00 - 29,032.00
03/01/2041 29,032.00 - 29,032.00

File I Logan County PSD Loans.sf IF 3-13-08 I 3/14/2008 I 4:40 PM
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$4,500,000

Logan County Public Service District

0% Interest Rate, 40 Years from Closing Date

Closing Date: April 9, 2008

Debt Service Schedule Part4of4

Date Principal Coupon Total P+l
-~

06/01/2041 29,032.00 - 29,032.00

09/01/2041 29,032.00 - 29,032.00

12/01/2041 29,032.00 - 29,032.00

03/01/2042 29,032.00 - 29,032.00

06/01/2042 29,032.00 - 29,032.00

09/01/2042 29,032.00 - 29,032.00

12/01/2042 29,032.00 - 29,032.00

03/01/2043 29,032.00 - 29,032.00

06/01/2043 29,032.00 - 29,032.00

09/01/2043 29,032.00 - 29,032.00

12/01/2043 29,032.00 - 29,032.00

03/01/2044 29,032.00 - 29,032.00
06/01/2044 29,032.00 - 29,032.00
09/01/2044 29,032.00 - 29,032.00

12/01/2044 29,032.00 - 29,032.00

03/01/2045 29,032.00 - 29,032.00
06/01/2045 29,032.00 - 29,032.00
09/01/2045 29,032.00 - 29,032.00
12/01/2045 29,032.00 - 29,032.00
03/01/2046 29,032.00 - 29,032.00
06/01/2046 29,032.00 - 29,032.00
09/01/2046 29,032.00 - 29,032.00

12/01/2046 29,032.00 - 29,032.00

03/01/2047 29,032.00 - 29,032.00
06/01/2047 29,032.00 - 29,032.00
09/01/2047 29,032.00 - 29,032.00
12/01/2047 29,032.00 - 29,032.00

03/01/2048 29,032.00 - 29,032.00

Total $4,500,000.00 - $4,500,000.00

Yield Statistics

Bond Year Dollars $92,911.93
20.647 YearsAverage Life

Average Coupon -

Net Interest Cost (NIC)
True Interest Cost (TIC) 1.1 IE-lO

Bond Yield for Arbitrage Purposes 1.11 E- 10

All Inclusive Cost (AIC)

IRS Form 8038

LII E- 10

Net Interest Cost

Fik I Logan County PSD Loans.sf I IF 3-13-08 I 3/14/2008 I 4~40 PM

Ferris, Baker Watts, Incorporated
West Virginia Public Finance (Joseph E. Nassif, Investment Banker)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.4

SEWER REVENUE BONDS,
SERIES 2008 A (WEST VIRGINIA INFRASTRUCTURE FUND)

BOND RESOLUTION
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE PREPAYMENT OF THE

SEWERAGE SYSTEM DESIGN NOTES, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), OF LOGAN COUNTY

PUBLIC SERVICE DISTRICT AND THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC SEWER FACILITIES OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $4,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF

SEWER REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS

OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolution This Resolution (together with

any order or resolution supplemental hereto or amendatory hereof, the “Bond

Legislation”) is adopted pursuant to the provisions of Chapter 16, Article 1 3A and

Chapter 31, Article 1 5A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), and other applicable provisions of law.

(C1251214.I
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Section 1.02. Findings It is hereby found, determined and declared that:

A. Logan County Public Service District (the “Issuer”) is a public
service district, public corporation and political subdivision of the State of

West Virginia in Logan, Lincoln, Mingo and Wyoming Counties of said State.

B. The Issuer presently owns and operates a public sewerage

system. However, it is deemed necessary and desirable for the health, safety,

advantage, convenience and welfare of the inhabitants of the Issuer that there be

acquired and constructed certain improvements and extensions to the existing public
sewer facilities of the Issuer, consisting of the construction of approximately 23,900

feet of 21-inch and smaller diameter gravity pipes, 7,630 feet of 8-inch and smaller

diameter forcemain, 158 manholes, one major pumping station, one duplex grinder

pumping station, one simplex pumping station, one wastewater metering station,

clean outs, service laterals and other related appurtenances, together with all

appurtenant facilities (collectively, the “Project”), which constitute public service

properties for the collection, treatment, purification or disposal of liquid or solid

wastes, sewage or industrial wastes (the existing public sewer facilities of the Issuer,

the Project and any further improvements thereto or extensions thereof are herein

called the “System”), in accordance with the plans and specifications prepared by the

Consulting Engineers, which plans and specifications have heretofore been filed with

the Issuer.

C. The Issuer has heretofore issued its Sewerage System Design
Notes, Series 2005 A (West Virginia Infrastructure Fund), dated November 17, 2005,

in the original principal amount of $154,000 (the “Notes”), to temporarily finance a

portion of the costs of design of the Project. The Notes are secured by a first lien on

1) the proceeds of any grants (other than grants from the West Virginia Infrastructure

Fund) received by the Issuer for the System; 2) the proceeds of any revenue bonds,

refunding bonds or other obligations of the Issuer, issued subsequent to the issuance

of the Notes; and 3) Surplus Revenues, if any. The Issuer hereby determines that it is

in its best interest to pay the entire outstanding principal of and all accrued interest

and administrative fees on the Notes in full with proceeds of the Series 2008 A

Bonds (hereinafter defined) on the date of issuance thereof.

D. The Issuer intends to permanently finance a portion of the costs

of acquisition and construction of the Project and the costs of prepayment the Notes

through the issuance of its revenue bonds to the West Virginia Water Development
Authority (the “Authority”), in connection with the West Virginia Infrastructure

Fund administered by the Authority pursuant to the Act.

(C 125 12 14. I)

2



E. It is deemed necessary for the Issuer to issue its Sewer Revenue

Bonds in the total aggregate principal amount of not more than $4,500,000, in one

series, the Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),
in the aggregate principal amount of not more than $4,500,000 (the “Series 2008 A

Bonds”), to permanently finance a portion of the costs of acquisition and

construction of the Project and to pay the Notes in full. The remaining costs of the

Project shall be funded from the sources set forth in Section 2.01 hereof. Such costs

shall be deemed to include the cost of acquisition and construction of any public
service properties and any improvements and extensions thereto, the cost of all

property rights, easements and franchises deemed necessary or convenient therefor;

interest, if any, upon the Series 2008 A Bonds prior to and during acquisition and

construction of the Project and for a period not exceeding 6 months after completion
of acquisition and construction of the Project; amounts which may be deposited in

the Reserve Accounts (as hereinafter defined); the costs of prepayment the Notes;

engineering and legal expenses; expenses for estimates of costs and revenues,

expenses for plans, specifications and surveys; other expenses necessary or incident

to determining the feasibility or practicability of the enterprise, administrative

expense, commitment fees, fees and expenses of the Authority, including the SRF

Administrative Fee (as hereinafter defined), discount, initial fees for the services of

registrars, paying agents, depositories or trustees or other costs in connection with

the sale of the Series 2008 A Bonds and such other expenses as may be necessary or

incidental to the financing herein authorized, the acquisition or construction of the

Project and the placing of same in operation, and the performance of the things
herein required or permitted, in connection with any thereof; provided, that

reimbursement to the Issuer for any amounts expended by it for allowable costs prior
to the issuance of the Series 2008 A Bonds or the repayment of indebtedness incurred

by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter

defined.

F. The period of usefulness of the System after completion of the

Project is not less than 40 years.

G. It is in the best interests of the Issuer that the Series 2008 A

Bonds be sold to the Authority pursuant to the terms and provisions of a loan

agreement by and between the Issuer and the Authority, on behalf of the

West Virginia Infrastructure and Jobs Development Council (the “Council”), both

loan agreements in form satisfactory to the respective parties (collectively, the “Loan

Agreement”), approved hereby if not previously approved by resolution of the Issuer.

{C 125 12 14. I}
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H. The following outstanding bonds of the Issuer have a first lien

on the Net Revenues of the System: (i) Sewer Revenue Bonds, Series 2002 A (West

Virginia SRF Program), dated December 12, 2002, issued in the original aggregate

principal amount of $5,328,940; (ii) Sewer Revenue Bonds, Series 2002 B (West

Virginia Infrastructure Fund), dated December 12, 2002, issued in the original

aggregate principal amount of $2,190,000; and (iii) Sewer Revenue Bonds, Series

2002 C (United States Department of Agriculture), dated December 12, 2002, issued

in the original aggregate principal amount of $300,000 (collectively, the “Prior

Bonds”).

The Series 2008 A Bonds shall be issued on a parity with the Prior

Bonds, with respect to liens, pledge and source of and security for payment and in all

other respects. Prior to the issuance of the Series 2008 A Bonds, the Issuer will

obtain (i) the certificate of an Independent Certified Public Accountant stating that

the coverage and parity tests of the Prior Bonds have been met; and (ii) the written

consent of the Registered Owner of the Prior Bonds to the issuance of the Series

2008 A Bonds on a parity with the Prior Bonds. Following the prepayment of the

Notes, other than the Prior Bonds, there are no other outstanding bonds or obligations
of the Issuer which are secured by revenues or assets of the System.

I. The estimated revenues to be derived in each year following
completion of the Project from the operation of the System will be sufficient to pay

all Operating Expenses of the System and the principal of and interest, if any, on the

Series 2008 A Bonds and the Prior Bonds and all funds and accounts and other

payments provided for herein.

J. The Issuer has complied with all requirements of West Virginia
law and the Loan Agreement relating to the authorization of the acquisition,
construction and operation of the Project and the System, the prepayment of the

Notes and the issuance of the Series 2008 A Bonds, or will have so complied prior to

issuance of any thereof, including, among other things and without limitation, the

approval of the Project and the financing thereof by the Council and the obtaining of

a certificate of public convenience and necessity and approval of this financing and

necessary user rates and charges described herein from the Public Service

Commission of West Virginia (the “PSC”) by final order, the time for rehearing and

appeal of which will either have expired prior to the issuance of the Series 2008 A

Bonds or such final order will not be subject to appeal or rehearing.

{C1251214.I
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K. The Project has been reviewed and determined to be technically
and financially feasible by the Council as required under Chapter 31, Article 1 5A of

the Code of West Virginia, 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract In consideration

of the acceptance of the Series 2008 A Bonds by those who shall be the Registered
Owners of the same from time to time, this Bond Legislation shall be deemed to be

and shall constitute a contract between the Issuer and such Registered Owners, and

the covenants and agreements herein set forth to be performed by the Issuer shall be

for the equal benefit, protection and security of the Registered Owners of any and all

of such Series 2008 A Bonds, all which shall be of equal rank and without

preference, priority or distinction between any one Bond of a series and any other

Bonds of the same series, by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.

Section 1.04. Definitions The following terms shall have the

following meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 1 3A and Chapter 31,

Article 1 5A of the Code of West Virginia, 1931, as amended and in effect on the date

of adoption hereof.

“Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser and Registered Owner of the

Series 2008 A Bonds, or any other agency, board or department of the State of

West Virginia that succeeds to the functions of the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of

the Issuer or any temporary Chairperson duly elected by the Governing Body.

“Bond Legislation,” “Resolution,” “Bond Resolution” or “Local Act”

means this Bond Resolution and all orders and resolutions supplemental hereto or

amendatory hereof.

“Bond Registrar” means the bank or other entity to be designated as

such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary
of the Closing Date in each year and ending on the day prior to the anniversary date

{C1251214.I
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of the Closing Date in the following year, except that the first Bond Year shall begin
on the Closing Date.

“Bonds” means, the Series 2008 A Bonds, the Prior Bonds and any

bonds on a parity therewith subsequently authorized to be issued hereunder or by
another resolution of the Issuer.

“Chairperson” means the Chairperson of the Governing Body of the

Issuer or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the

Series 2008 A Bonds for all or a portion of the proceeds of the Series 2008 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“Conmiission” means the West Virginia Municipal Bond Commission

or any other agency of the State of West Virginia that succeeds to the functions of the

Commission.

“Consulting Engineers” means Stafford Consultants, Incorporated,
Princeton, West Virginia, or any qualified engineer or firm of engineers, licensed by
the State, that shall at any time hereafter be procured by the Issuer as Consulting
Engineers for the System or portion thereof in accordance with Chapter 5G. Article 1

of the Code of West Virginia, 1931, as amended; provided however, that the

Consulting Engineers shall not be a regular, full-time employee of the State; or any

of its agencies, commissions, or political subdivisions.

“Costs” or “Costs of the Project” means those costs described in

Section 1 .02E hereof to be a part of the cost of acquisition and construction of the

Project and the cost of prepayment the Notes.

“Council” means the West Virginia Infrastructure and Jobs

Development Council or any other agency of the State of West Virginia that

succeeds to the functions of the Council.

{C125 1214.1)
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“DEP” means the West Virginia Department of Environmental Protection

or any other agency, board or department of the State that succeeds to the functions of the

DEP.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any

successor to the functions of the FDIC.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,

as it may now or hereafter be constituted.

“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Service.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the

United States of America.

“Grants” means all moneys received by the Issuer on account of any Grant

for the Project.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does

not include any gains from the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defined) or any

Tap Fees, as hereinafter defined.

“Herein,” “hereto” and similar words shall refer to this entire Bond

Legislation.

(C 125 12 14. I}
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“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Investment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer

and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term “Investment

Property” does not include any tax-exempt bond. With respect to an issue other than an

issue a part of which is a specified private activity bond (as defined in section 57(a)(5)(C)
of the Code), the term “Investment Property” includes a specified private activity bond

(as so defined).

“Issuer” means Logan County Public Service District, a public service

district, public corporation and political subdivision of the State of West Virginia in

Logan, Lincoln, Mingo and Wyoming Counties, West Virginia, and, unless the context

clearly indicates otherwise, includes the Governing Body of the Issuer.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council,

providing for the purchase of the Series 2008 A Bonds from the Issuer by the Authority,
the forms of which shall be approved, and the execution and delivery by the Issuer

authorized and directed or ratified, by the Supplemental Resolution.
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“Managing Engineer” means the Managing Engineer of the Issuer or any

successor thereto.

“Net Proceeds” means the face amount of the Series 2008 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less

proceeds, if any, deposited in the Reserve Accounts. For purposes of the Private

Business Use limitations set forth herein, the term Net Proceeds shall include any

amounts resulting from the investment of proceeds of the Series 2008 A Bonds, without

regard to whether or not such investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in

Section 148(b) of the Code, that is not a purpose investment.

“Notes” means the Issuer’s Sewerage System Design Notes, Series 2005 A

(West Virginia Infrastructure Fund), dated November 17, 2005, issued in the original

aggregate principal amount of $154,000.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the costs, fees and expenses of the

Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as

herein defined), other than those capitalized as part of the costs, payments to pension or

retirement funds, taxes and such other reasonable operating costs and expenses as should

normally and regularly be included under generally accepted accounting principles;

provided, that “Operating Expenses” does not include payments on account of the

principal of or redemption premium, if any, or interest on the Bonds, charges for

depreciation, losses from the sale or other disposition of, or from any decrease in the

value of, capital assets, amortization of debt discount or such miscellaneous deductions as

are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered,

except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond

for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any
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Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes of

consents or other action by a specified percentage of Registered Owners, any Bonds

registered to the Issuer.

“Parity Bonds” means additional Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such

for the Series 2008 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, (i) Sewer Revenue Bonds, Series 2002

A (West Virginia SRF Program), dated December 12, 2002, issued in the original

aggregate principal amount of $5,328,940; (ii) Sewer Revenue Bonds, Series 2002 B

(West Virginia Infrastructure Fund), dated December 12, 2002, issued in the original

aggregate principal amount of $2,190,000; and (iii) Sewer Revenue Bonds, Series 2002 C

(United States Department of Agriculture), dated December 12, 2002, issued in the

original aggregate principal amount of $300,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer

authorizing the Prior Bonds.

“Private Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account.

“Project” means the Project as described in Section 1 .02B hereof.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to acquire and construct the

Project and approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and
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receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;

Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by

any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be

secured by a pledge of Government Obligations, provided, that said Government

Obligations pledged either must mature as nearly as practicable coincident with the

maturity of said time accounts or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time accounts;

(f) Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements or similar banking arrangements, fully
secured by investments of the types described in paragraphs (a) through (e) above, with

banks or national banking associations which are members of FDIC or with government
bond dealers recognized as primary dealers by the Federal Reserve Bank of New York,

provided that said investments securing said repurchase agreements either must mature

as nearly as practicable coincident with the maturity of said repurchase agreements or

must be replaced or increased so that the market value thereof is always at least equal to

the principal amount of said repurchase agreements, and provided further that the owner

of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and

such collateral must be free of all claims by third parties;
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(h) The West Virginia “consolidated fund” managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the

Code of West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and

which are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s

Corporation.

“Registered Owner” or any similar term whenever used herein with respect

to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Registrar” means the Bond Registrar.

“Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund created by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts

created for the Series 2008 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective amounts

required to be on deposit in the Reserve Accounts.

“Revenue Fund” means the Revenue Fund created by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2008 A Bonds Construction Trust Fund” means the Series 2008 A

Bonds Construction Trust Fund created by Section 5.01 hereof.

“Series 2008 A Bonds Reserve Account” means the Series 2008 A

Bonds Reserve Account created by Section 5.02 hereof.
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“Series 2008 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become

due on the Series 2008 A Bonds in the then current or any succeeding year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds

Sinking Fund created by Section 5.02 hereof.

“Series 2008 A Bonds” means the Sewer Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund), of the Issuer, authorized by this Resolution.

“Sinking Funds” means, collectively, the respective sinking funds created

for the Series 2008 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution or order of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,”

refers specifically to the supplemental resolution or resolutions authorizing the sale of the

Series 2008 A Bonds; provided, that any matter intended by this Resolution to be

included in the Supplemental Resolution with respect to the Series 2008 A Bonds, and

not so included, may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any

other obligations of the Issuer, including, without limitation, the Sinking Funds, the

Reserve Accounts and the Renewal and Replacement Fund.

“System” means the complete public service properties of the Issuer for the

collection, treatment, purification or disposal of liquid or solid wastes, sewage or

industrial wastes, as presently existing in its entirety or any integral part thereof, and shall

include the Project and any additions, improvements and extensions thereto hereafter

constructed or acquired for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of

West Virginia, 1931, as amended and in effect on the date of adoption hereof.
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Additional terms and phrases are defined in this Resolution as they are

used.

The terms “herein,” hereunder,” “hereby,” “hereto,” “hereof’ and any

similar terms refer to this Resolution; and the term “hereafter” means after the date of

adoption of this Resolution.

Accounting terms not specifically defined herein shall be given the

meaning in accordance with generally accepted accounting principles.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Resolution so numbered.

Words importing singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and

words importing the masculine, feminine or neuter gender shall include any other gender;
and any requirement for execution or attestation of the Bonds or any certificate or other

document by the Chairperson or the Secretary shall mean that such Bonds, certificate or

other document may be executed or attested by an Acting Chairperson or Acting
Secretary.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

AND PREPAYMENT OF THE NOTES

Section 2.01. Authorization of Acquisition and Construction of the Project
and Prepayment of the Notes There are hereby authorized and ordered the acquisition
and construction of the Project and the prepayment of the Notes, at an estimated cost of

$7,500,000, in accordance with the plans and specifications which have been prepared by
the Consulting Engineers, heretofore filed in the office of the Governing Body. The

proceeds of the Series 2008 A Bonds shall be applied as provided in Article VI hereof.

The Issuer has received bids and will enter into contracts for the acquisition and

construction of the Project, in an amount and otherwise compatible with the financing

plan submitted to the Authority and the Council.

The cost of the Project is estimated to be $7,500,000, of which

approximately $4,500,000 will be obtained from proceeds of the Series 2008 A Bonds,

approximately $1,500,000 will be obtained from a Small Cities Block Grant, and

approximately $1,500,000 will be obtained from a grant by the West Virginia
Infrastructure Fund.

The cost of prepayment the Notes is estimated to be $146,300, which will

be obtained from the proceeds of the Series 2008 A Bonds.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION

AND SALE OF BONDS; AUTHORIZATION AND EXECUTION

OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest on the Series 2008 A Bonds, funding the respective Reserve Accounts for the

Series 2008 A Bonds, paying Costs of the Project not otherwise provided for, paying the

costs of prepayment the Notes, and paying certain costs of issuance of the Series 2008 A

Bonds and related costs, or any or all of such purposes, as determined by the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2008 A Bonds of the Issuer. The Series 2008 A Bonds shall be issued in a single
bond, designated as “Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure

Fund),” in the principal amount of not more than $4,500,000, and shall have such terms

as set forth hereinafter and in the Supplemental Resolution. The proceeds of the Series

2008 A Bonds remaining after funding of the Reserve Accounts (if funded from Bond

proceeds) and capitalizing interest on the Series 2008 A Bonds, if any, shall be deposited
in or credited to the Series 2008 A Bonds Construction Trust Fund established by Section

5.01 hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2008 A Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the

then legal maximum rate, payable quarterly on such dates; shall mature on such dates and

in such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in a Supplemental Resolution or as specifically provided in the Loan

Agreement. The Series 2008 A Bonds shall be payable as to principal at the office of the

Paying Agent, in any coin or currency which, on the dates of payment of principal is legal
tender for the payment of public or private debts under the laws of the United States of

America. Interest on the Series 2008 A Bonds, if any, shall be paid by check or draft of

the Paying Agent mailed to the Registered Owner thereof at the address as it appears on

the books of the Bond Registrar, or by such other method as shall be mutually agreeable
so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2008

A Bonds shall be issued in the form of a single bond, fully registered to the Authority,
with a record of advances and a debt service schedule attached thereto, representing the

aggregate principal amount of the Series 2008 A Bonds. The Series 2008 A Bonds shall

be exchangeable at the option and expense of the Registered Owner for another fully
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registered Bond or Bonds of the same series in aggregate principal amount equal to the

amount of said Bonds then Outstanding and being exchanged, with principal installments

or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bonds; provided, that the Authority shall not be obligated to pay any

expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall be

dated and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2008 A Bonds shall be

executed in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretary. In case any one or

more of the officers who shall have signed or sealed the Series 2008 A Bonds shall cease

to be such officer of the Issuer before the Series 2008 A Bonds so signed and sealed have

been actually sold and delivered, such Bonds may nevertheless be sold and delivered as

herein provided and may be issued as if the person who signed or sealed such Bonds had

not ceased to hold such office. Any Series 2008 A Bonds may be signed and sealed on

behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person

may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2008 A Bonds

shall be valid or obligatory for any purpose or entitled to any security or benefit under

this Bond Legislation unless and until the Certificate of Authentication and Registration
on such Bond, substantially in the forms set forth in Section 3.10 hereof, shall have been

manually executed by the Bond Registrar. Any such executed Certificate of

Authentication and Registration upon any such Bond shall be conclusive evidence that

such Bond has been authenticated, registered and delivered under this Bond Legislation.
The Certificate of Authentication and Registration on any such Bonds shall be deemed to

have been executed by the Bond Registrar if manually signed by an authorized officer of

the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate

of Authentication and Registration on all of such Bonds issued hereunder.
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Section 3.05. Negotiability, Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2008 A Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State of West Virginia, and each successive Registered Owner,

in accepting the Series 2008 A Bonds shall be conclusively deemed to have agreed that

such Bonds shall be and have all of the qualities and incidents of negotiable instruments

under the Uniform Commercial Code of the State of West Virginia, and each successive

Registered Owner shall further be conclusively deemed to have agreed that such Bonds

shall be incontestable in the hands of a bona fide registered owner for value.

So long as the Series 2008 A Bonds remain outstanding, the Issuer, through
the Bond Registrar as its agent, shall keep and maintain books for the registration and

transfer of the Bonds.

The registered Series 2008 A Bonds shall be transferable only upon the

books of the Bond Registrar, by the Registered Owner thereof in person or by his

attorney duly authorized in writing, upon surrender thereto, together with a written

instrument of transfer satisfactory to the Bond Registrar, duly executed by the Registered
Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Series 2008 A Bonds or

transferring the registered Series 2008 A Bonds is exercised, all such Bonds shall be

delivered in accordance with the provisions of this Bond Legislation. All such Bonds

surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond

Registrar. For every such exchange or transfer of such Bonds, the Bond Registrar may
make a charge sufficient to reimburse it for any tax, fee or other governmental charge

required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond

Registrar incurred in connection therewith, which sum or sums shall be paid by the

Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of

Bonds during the period commencing on the 15th day of the month next preceding an

interest payment date on such Bonds or, in the case of any proposed redemption of such

Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on

such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost In case any

Series 2008 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,

authenticate, register and deliver, a new Bond of the same series and of like tenor as the

Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
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mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing satisfactory indemnity and complying with such other reasonable regulations
and conditions as the Issuer may prescribe and paying such expenses as the Issuer and the

Bond Registrar may incur. All Bonds so surrendered shall be cancelled by the Bond

Registrar and held for the account of the Issuer. If any such Bond shall have matured or

be about to mature, instead of issuing a substitute Bond, the Issuer may pay the same,

upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2008

A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein

provided. No Registered Owner of such Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer, if any, to pay such Bonds or the interest, if any,

thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues The payment of

the debt service of the Series 2008 A Bonds shall be secured forthwith equally and

ratably with each other by a first lien on the Net Revenues derived from the System on

parity with the Lien of the Prior Bonds. Such Net Revenues in an amount sufficient to

pay the principal of and interest, if any, on and other payments for the Series 2008 A

Bonds and the Prior Bonds and to make all other payments provided for in the Bond

Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2008 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 2008 A Bonds to the original purchasers upon receipt of a

request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate, register and deliver such Bonds to the original
purchasers.

Section 3.10. Form of Bonds The text of each series of the Series 2008 A

Bonds shall be in substantially the following form, with such omissions, insertions and

variations as may be necessary and desirable and authorized or permitted hereby, or by

any Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2008 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.AR-__ $______

KNOW ALL MEN BY THESE PRESENTS: That on this ~day of

_______

200_, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia in

Logan, Lincoln, Mingo and Wyoming Counties of said State (the “Issuer”), for value

received, hereby promises to pay, solely from the special funds provided therefor, as

hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

(the “Authority”) or registered assigns, the sum of___________________________

DOLLARS ($ ), or such lesser amount as shall have been advanced to the

Issuer hereunder and not previously repaid, as set forth in the “Record of Advances”

attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly
installments on March 1, June 1, September 1 and December 1 of each year,

commencing 1,
,
as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated

_____________

200_.
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This Bond is issued (i) to pay in full the entire outstanding principal of and

all accrued interest and administrative fees on the Issuer’s Sewerage System Design
Notes, Series 2006 A (West Virginia Infrastructure Fund) (the “Notes”), heretofore

issued to pay the costs of design of the Project (hereinafter defined); (ii) to pay a portion
of the costs of acquisition and construction of certain improvements and extensions to

the existing public sewer facilities of the Issuer (the “Project”); and (iii) to pay certain

costs of issuance of this Bond and related costs. The existing public sewer facilities of

the Issuer, the Project and any further improvements or extensions thereto are herein

called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931,

as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

______________,200_, and a Supplemental Resolution duly adopted by the Issuer on

200_(collectively, the “Bond Legislation”), and is subject to all the

terms and conditions thereof. The Bond Legislation provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid
and secured equally and ratably from and by the funds and revenues and other security
provided for this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

OTHER RESPECTS, WITH THE ISSUER’S (I) SEWER REVENUE BONDS, SERIES

2002 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 12, 2002, ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,328,940; (II)
SEWER REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED DECEMBER 12, 2002, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,190,000; AND (III) SEWER

REVENUE BONDS, SERIES 2002 C (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED DECEMBER 12, 2002, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $300,000 (COLLECTIVELY, THE “PRIOR

BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and

from moneys in the reserve account created under the Bond Legislation for this Bond (the
“Series 2008 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds

which may be issued pursuant to the Act and shall be set aside as a special fund hereby
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pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the

Net Revenues, the moneys in the Series 2008 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year

and all other obligations secured by a lien on or payable from such revenues on a parity
with this Bond, including the Prior Bonds; provided however, that so long as there exists

in the Series 2008 A Bonds Reserve Account, an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on this Bond in the then

current or any succeeding year, and in the respective reserve accounts established for any

other obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount at least equal to the requirement therefor, such percentage may be reduced to

110%. The Issuer has entered into certain further covenants with the Registered Owner

(as defined in the Bond Legislation) of this Bond for the terms of which reference is

made to the Bond Legislation. Remedies provided the Registered Owner of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar
(as defined in the Bond Legislation) by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the Registered Owner or its

attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs of prepayment the

Notes, the costs of the Project and the costs of issuance hereof as described in the Bond

Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.
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In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2008 A Bonds described in the within-

mentioned Bond Legislation and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date:
_____________,

200_.

_________________________

as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto the

within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the

books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

Dated:
,

In the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Execution of

Loan Agreement The Series 2008 A Bonds shall be sold to the Authority, pursuant to

the terms and conditions of the Loan Agreement. If not so authorized by previous
resolution, the Chairperson is specifically authorized and directed to execute the Loan

Agreement and the Secretary is directed to affix the seal of the Issuer, attest the same and

deliver the Loan Agreement to the Authority, and any such prior execution and delivery
is hereby authorized, approved, ratified and confirmed. The Loan Agreement, including
all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Bond Legislation.

Section 3.12. Filing of Amended Schedule Upon completion of the

acquisition and construction of the Project, the Issuer will file with the Authority and the

Council, a schedule, the forms of which will be provided by the Council, setting forth the

actual costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES

AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank

The following special funds or accounts are hereby created with and shall be held by the

Depository Bank separate and apart from all other funds or accounts of the Depository
Bank and the Issuer and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior

Resolutions); and

(3) Series 2008 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and

the Issuer and from each other:

(1) Series 2008 A Bonds Sinking Fund; and

(2) Series 2008 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the

Issuer and the Depository Bank and used only for the purposes and in the manner herein

provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of

only in the following order of priority:

(1) The Issuer shall first, each month, pay from the Revenue

Fund the Operating Expenses of the System.
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(2) The Issuer shall next, each month, from the moneys in the

Revenue Fund, make the interest payments on the Prior Bonds in the amounts and on the

dates required by the Prior Resolutions.

(3) The Issuer shall next, on the first day of each month, from the

Revenue Fund and simultaneously, (i) make the principal payments of the Prior Bonds in

the amounts and on the dates required by the Prior Resolutions; and (ii) remit to the

Commission, on the first day of each month, commencing 3 months prior to the first date

of payment of principal of the Series 2008 A Bonds, for deposit in the Series 2008 A

Bonds Sinking Fund, an amount equal to 1/3rd of the amount of principal which will

mature and become due on the Series 2008 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period to elapse between the date

of such initial deposit in the Series 2008 A Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly payment shall be

increased proportionately to provide, 1 month prior to the next quarterly principal
payment date, the required amount of principal coming due on such date.

(4) The Issuer shall next, each month, from the moneys in the

Revenue Fund, (i) make the reserve account payments into the Reserve Accounts for the

Prior Bonds in the amounts and on the dates required by the Prior Resolutions; and (ii)
remit to the Commission, on the first day of each month, commencing 3 months prior to

the first date of payment of principal of the Series 2008 A Bonds, if not fully funded upon

the issuance of the Series 2008 A Bonds, for deposit in the Series 2008 A Bonds Reserve

Account, an amount equal to 1/120th of the Series 2008 A Bonds Reserve Requirement,
until the amount in the Series 2008 A Bonds Reserve Account equals the Series 2008 A

Bonds Reserve Requirement; provided that, no further payments shall be made into the

Series 2008 A Bonds Reserve Account when there shall have been deposited therein, and

as long as there shall remain on deposit therein, an amount equal to the Series 2008 A

Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month,

commencing 3 months after the completion of construction of the Project, as certified by
the Consulting Engineers, transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an amount equal to 2 1/2% of

the Gross Revenues each month, exclusive of any payments for account of any Reserve

Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested

in accordance with Article VIII hereof. Withdrawals and disbursements may be made

from the Renewal and Replacement Fund for replacements, repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account, except
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to the extent such deficiency exists because the required payments into such account have

not, as of the date of determination of a deficiency, funded such account to the maximum

extent required hereof, shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Moneys in the Series 2008 A Bonds Sinking Funds shall be used only
for the purposes of paying principal of and interest, if any, on the Series 2008 A Bonds as

the same shall become due. Moneys in the Series 2008 A Bonds Reserve Accounts shall

be used only for the purposes of paying principal of and interest, if any, on the Series

2008 A Bonds as the same shall come due, when other moneys in the Series 2008 A

Bonds Sinking Funds are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2008 A Bonds

Reserve Accounts (if fully funded) shall be returned, not less than once each year, by the

Conmüssion to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Series 2008 A Bonds Construction Trust Fund, and following completion
of construction of the Project, shall be deposited in the Revenue Fund and applied in full,

first to the next ensuing interest payment, if any, due on the Series 2008 A Bonds and

then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Accounts

which result in a reduction in the balance therein to below the respective Series 2008 A

Bonds Reserve Requirements shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2008 A

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay the interest on such additional parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
reserve accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments into the

Series 2008 A Bonds Sinking Funds or the Series 2008 A Bonds Reserve Accounts when

the aggregate amount of funds therein are at least equal to the respective aggregate

principal amount of the Series 2008 Bonds then Outstanding and all interest, if any, to

accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series

2008 A Bonds, in accordance with the respective principal amounts then Outstanding.
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The Commission is hereby designated as the fiscal agent for the

administration of the Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds

Reserve Account created hereunder, and all amounts required for such accounts shall be

remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein. If required by the Authority at any time, the Issuer shall make the necessary

arrangements whereby required payments into such accounts shall be automatically
debited from the Revenue Fund and electronically transferred to the Commission on the

dates required hereunder.

Moneys in the Series 2008 A Bonds Sinking Fund and the Series 2008 A

Bonds Reserve Account shall be invested and reinvested by the Commission in

accordance with Section 8.01 hereof.

The Series 2008 A Bonds Sinking Funds and the Series 2008 A Bonds

Reserve Accounts shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2008 A Bonds, respectively, under the conditions and

restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission

the required interest, principal and reserve account payments and all such payments shall

be remitted to the Commission with appropriate instructions as to the custody, use and

application thereof consistent with the provisions of this Bond Legislation. All

remittances made by the Issuer to the Commission shall clearly identify the fund or

account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement, and submit a copy of said form, together with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent or the Depository Bank, on such dates as the respective
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parties shall require, such additional sums as shall be necessary to pay their respective
charges and fees then due. In the case of payments to the Commission under this

paragraph, the Issuer shall, if required by the Authority at any time, make the necessary

arrangements whereby such required payments shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates required.

F. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided however that the priority of curing deficiencies in

the funds and accounts herein shall be in the same order as payments are to be made

pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies

before being applied to any other payments hereunder.

H. The Gross Revenues of the System shall only be used for purposes

of the System.

{C1251214.I

34



ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2008 A Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2008 A Bonds, there shall first be

deposited in the Series 2008 A Bonds Sinking Fund, the amount, if any, set forth in the

Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2008 A Bonds for the period
commencing on the date of issuance of the Series 2008 A Bonds and ending 6 months

after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2008 A Bonds, there shall be

deposited in the Series 2008 A Bonds Reserve Account, the amount, if any, set forth in

the Supplemental Resolution for funding the Series 2008 A Bonds Reserve Account.

C. Next, from the proceeds of the Series 2008 A Bonds, there shall be

paid to the Commission, the amount set forth in the Supplemental Resolution for paying
in full the entire outstanding principal of and all accrued interest and administrative fees

on the Notes.

D. As the Issuer receives advances of the remaining moneys derived

from the sale of the Series 2008 A Bonds, such moneys shall be deposited with the

Depository Bank in the Series 2008 A Bonds Construction Trust Fund and applied solely
to payment of costs of the Project in the maimer set forth in Section 6.02 and until so

expended, are hereby pledged as additional security for the Series 2008 A Bonds.

E. After completion of construction of the Project, as certified by the

Consulting Engineers, and all costs have been paid, any remaining proceeds of the

Series 2008 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements From the Bond Construction Trust Fund The

Issuer shall each month provide the Council with a requisition for the costs incurred for

the Project, together with such documentation as the Council shall require. Payments of

all costs of the Project shall be made monthly.
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Except as provided in Section 6.01 hereof, disbursements of proceeds of the

Series 2008 A Bonds from the Series 2008 A Bonds Construction Trust Fund shall be

made only after submission to and approval from the Council of a certificate, signed by
an Authorized Officer and the Managing Engineers, stating that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

The Issuer shall expend all proceeds of the Series 2008 A Bonds within 3

years of the date of issuance of the Council’s bonds, the proceeds of which were used to

make the loan to the Issuer.

Pending such application, moneys in the Series 2008 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Bond Legislation shall be and constitute valid and

legally binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Registered Owner of the Series 2008 A Bonds. In addition to the

other covenants, agreements and provisions of this Bond Legislation, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2008 A Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as any of the Series 2008 A Bonds

or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2008

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable

solely from the funds pledged for such payment by this Bond Legislation. No Registered
Owner of the Series 2008 A Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer, if any, to pay the Series 2008 A Bonds or the interest, if any,

thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues The payment of

the debt service of the Series 2008 A Bonds shall be secured forthwith equally and

ratably with each other by a first lien on the Net Revenues derived from the System, on a

parity with the lien on the Net Revenues in favor of the Registered Owners of the Prior

Bonds. The Net Revenues in an amount sufficient to pay the principal of and interest, if

any, on the Series 2008 A Bonds and the Prior Bonds and to make the payments into all

funds and accounts and all other payments provided for in the Bond Legislation are

hereby irrevocably pledged, in the manner provided herein, to such payments as they
become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of the Loan Agreement. The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth in and approved by the PSC Order and such rates are hereby adopted.
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So long as the Series 2008 A Bonds are outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Bond Legislation and in compliance with the Loan Agreement. In the

event the schedule of rates, fees and charges initially established for the System in

connection with the Series 2008 A Bonds shall prove to be insufficient to produce the

required sums set forth in this Bond Legislation and the Loan Agreement, the Issuer

hereby covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

Outstanding, the System may not be sold or transferred, mortgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Resolutions. Additionally,
so long as the Series 2008 A Bonds are outstanding and except as otherwise required by
law or with the written consent of the Council and the Authority, the System may not be

sold, mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a

whole, and only if the net proceeds to be realized shall be sufficient to fully pay all the

Bonds Outstanding in accordance with Article X hereof. The proceeds from any such

sale, mortgage, lease or other disposition of the System shall be remitted to the respective
Sinking Funds and applied to the payment of principal of and interest, if any, on the

Series 2008 A Bonds. Any balance remaining after the payment of the Series 2008 A

Bonds and interest, if any, thereon shall be remitted to the Issuer unless necessary for the

payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution

duly adopted, determine that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then provide for the sale

of such property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same

Fiscal Year for such sales, leases or other dispositions of such properties, shall be in
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excess of $10,000 but not in excess of $50,000, the Issuer shall first, determine upon

consultation with the Managing Engineer that such property comprising a part of the

System is no longer necessary, useful or profitable in the operation thereof and may then,

if it be so advised, by resolution duly adopted, authorize such sale, lease or other

disposition of such property in accordance with the laws of the State. The proceeds of

any such sale shall be deposited in the Renewal and Replacement Fund. The payment of

such proceeds into the Renewal and Replacement Fund shall not reduce the amount

required to be paid into said fund by other provisions of this Bond Legislation. No sale,

lease or other disposition of the properties of the System shall be made by the Issuer if

the proceeds to be derived therefrom, together with all other amounts received during the

same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be

in excess of $50,000 and insufficient to pay all Bonds then Outstanding without the prior
approval and consent in writing of the Registered Owners of the Bonds then Outstanding.
The Issuer shall prepare the form of such approval and consent for execution by the then

Registered Owners of the Bonds for the disposition of the proceeds of the sale, lease or

other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances Except as provided in this Section 7.06 and

Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from

the revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2008 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2008 A Bonds and payable from the

revenues of the System, except such additional parity Bonds, shall contain an express

statement that such obligations are junior and subordinate, as to lien on, pledge and

source of and security for payment from such revenues and in all other respects, to the

Series 2008 A Bonds; provided, that no such subordinate obligations shall be issued

unless all payments required to be made into all funds and accounts set forth herein have

been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the lien of the Series 2008 A Bonds, and the

interest thereon, if any, upon any or all of the income and revenues of the System pledged
for payment of the Series 2008 A Bonds and the interest thereon, if any, in this Bond

Legislation, or upon the System or any part thereof.

The Issuer shall give the Council and the Authority prior written notice of

its issuance of any other obligations to be used for the System, payable from the revenues
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of the System or from any grants, or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding,
the limitations on the issuance of parity obligations shall be applicable. In addition, no

Parity Bonds, payable out of the revenues of the System, shall be issued after the issuance

of the Series 2008 A Bonds pursuant to this Bond Legislation, except with the prior
written consent of the Authority, the Council and the Government under the conditions

and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2008 A Bonds.

No such Parity Bonds shall be issued except for the purposes of financing
the costs of the design, acquisition or construction of extensions and improvements to the

System or refunding any outstanding Bonds, or both such purposes.

So long as the 2002 C Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that

the Net Revenues for the Fiscal Year following the year in which such Parity Bonds are

to be issued shall be at least 120% of the average annual debt service requirements on the

following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Prior Bonds, representing 75% of the then-outstanding

principal indebtedness. In the event the foregoing limitation is waived or when the Series

2005 A Bonds are no longer Outstanding, the following parity requirement shall be met:

When the Series 2002 C Bonds are no longer Outstanding, no Parity Bonds

shall be issued at any time, unless there has been procured and filed with the Secretary a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter
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provided for, from the System during any 12 consecutive months, within the 18 months

immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the 3

succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will

mature and become due in any succeeding Fiscal Year for principal of and interest, if

any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the

above paragraph, shall refer only to the increased Net Revenues estimated to be derived

from (a) the improvements to be financed by such Parity Bonds and (b) any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants,

which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the 12-

consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion
of the Independent Certified Public Accountants, on account of increased rates, rentals,

fees and charges for the System adopted by the Issuer, the period for appeal of which has

expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,

protection and security of the Registered Owners of the Bonds and the Registered
Owners of any Parity Bonds subsequently issued from time to time within the limitations

of and in compliance with this section. Bonds issued on a parity, regardless of the time

or times of their issuance, shall rank equally with respect to their lien on the revenues of

the System and their source of and security for payment from said revenues, without

preference of any Bond of one series over any other Bond of the same series. The Issuer
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shall comply fully with all the increased payments into the various funds and accounts

created in this Bond Legislation required for and on account of such Parity Bonds, in

addition to the payments required for Bonds theretofore issued pursuant to this Bond

Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on revenues of the System is

subject to the prior and superior liens of the Bonds on such revenues. The Issuer shall not

issue any obligations whatsoever payable from revenues of the System, or any part

thereof, which rank prior to or, except in the manner and under the conditions provided in

this section, equally, as to lien on and source of and security for payment from such

revenues, with the Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect
to the Bonds then Outstanding, and any other payments provided for in this Bond

Legislation, shall have been made in full as required to the date of delivery of such Parity
Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation.

Section 7.08. Books; Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Council and the

Authority, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at all reasonable times for the purpose of

audit and examination. The Issuer shall submit to the Council and the Authority such

documents and information as they may reasonably require in connection with the

acquisition, construction and installation of the Project, the operation and maintenance of

the System and the administration of the loan or any grants or other sources of financing
for the Project.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at all reasonable times following completion of acquisition and construction of

the Project and commencement of operation thereof, or, if the Project is an improvement
to an existing system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and
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any Registered Owner of the Bonds issued pursuant to this Bond Legislation shall have

the right at all reasonable times to inspect the System and all parts thereof and all records,

accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles and safeguards to the extent allowed and as prescribed by
the PSC. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms,

books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary records of

the accounting system which may be installed remote from the direct supervision of the

Governing Body shall be reported to such agent of the Issuer as the Governing Body shall

direct.

The Issuer shall file with the Council, the Authority or any other original
purchaser of the Series 2008 A Bonds, and shall mail in each year to any Registered
Owner of the Series 2008 A Bonds, requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation, and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required, in compliance with the applicable 0MB Circular, or any

successor thereto, and the Single Audit Act, or any successor thereto), and shall mail

upon request, and make available generally, the report of the Independent Certified

Public Accountants, or a summary thereof, to any Registered Owner of the Series 2008 A

Bonds, and shall submit said report to the Council and the Authority or any other original

purchaser of the Series 2008 A Bonds. Such audit report submitted to the Authority and

the Council shall include a statement that notes whether the results of tests disclosed

instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited

financial statements shall include a statement that notes whether the revenues of the

{C 125 12 14. 1}

43



System are adequate to meet the Issuer’s Operating Expenses and debt service and

reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the

Consulting Engineers. All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all

times be and remain the property of the Issuer.

The Issuer shall permit the Council and the Authority, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of

operation of the Project, the Issuer shall also provide the Council and the Authority, or

their agents and representatives, with access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Council

and the Authority with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to the issuance of the Series 2008 A Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established all in the manner and form required by law, and copies of such rates and

charges so established will be continuously on file with the Secretary, which copies will

be open to inspection by all interested parties. The schedule of rates and charges shall at

all times be adequate to produce Gross Revenues from the System sufficient to pay

Operating Expenses and to make the prescribed payments into the funds created

hereunder. Such schedule of rates and charges shall be changed and readjusted whenever

necessary so that the aggregate of the rates and charges will be sufficient for such

purposes. In order to assure full and continuous performance of this covenant, with a

margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to

time in effect shall be sufficient, together with other revenues of the System (i) to provide
for all Operating Expenses of the System and (ii) to leave a balance each Fiscal Year

equal to at least 115% of the maximum amount required in any succeeding Fiscal Year

for payment of principal of and interest, if any, on the Series 2008 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series

2008 A Bonds, including the Prior Bonds; provided that, in the event that amounts equal
to or in excess of the Reserve Requirements are on deposit respectively in the Reserve

Accounts and the reserve accounts for obligations on a parity with the Series 2008 A

Bonds, including the Prior Bonds, are funded at least at the requirement therefor, such
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balance each Fiscal Year need only equal at least 110% of the maximum amount required
in any succeeding Fiscal Year for payment of principal of and interest, if any, on the

Series 2008 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2008 A Bonds, including the Prior Bonds. In any

event, the Issuer shall not reduce the rates or charges for services described in

Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The Issuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding Fiscal

Year arid shall submit a copy of such budget to the Council and the Authority within 30

days of adoption thereof. No expenditures for the operation and maintenance of the

System shall be made in any Fiscal Year in excess of the amounts provided therefor in

such budget without a written finding and recommendation by the Managing Engineer,
which finding and recommendation shall state in detail the purpose of and necessity for

such increased expenditures for the operation and maintenance of the System, and no

such increased expenditures shall be made until the Issuer shall have approved such

finding and recommendation by a resolution duly adopted. No increased expenditures in

excess of 10% of the amount of such budget shall be made except upon the further

certificate of the Managing Engineer that such increased expenditures are necessary for

the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and

maintenance to the Council and the Authority and to any Registered Owner of any

Bonds, within 30 days of adoption thereof, and shall make available such budgets and all

resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the Council and the Authority and to any Registered
Owner of any Bonds, or anyone acting for and on behalf of such Registered Owner.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the respective Loan Agreements, and forward a copy of such report to the

Council and the Authority by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer

shall obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed

in accordance with the approved plans, specifications and designs as submitted to the

Council and the Authority, the Project is adequate for the purposes for which it was
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designed, the funding plan as submitted to the Council and the Authority is sufficient to

pay the costs of acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the DEP, the Council and the Authority, covering the supervision
and inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all

necessary governmental bodies. Such engineer shall certify to the Council, the Authority
and the Issuer at the completion of construction that construction of the Project is in

accordance with the approved plans, specifications and designs, or amendments thereto,

approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by
the State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer shall not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer shall diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 20 days after the same shall

become due and payable, the user of the services and facilities shall be delinquent until

such time as all such rates and charges are fully paid. To the extent authorized by the

laws of the State and the rules and regulations of the PSC, rates, rentals and other

charges, if not paid, when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that, it will, to the full extent permitted by law

and the rules and regulations promulgated by the PSC, discontinue and shut off the

services of the System and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for

the services of the System and will not restore such services of either system until all
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delinquent charges for the services of the System, plus reasonable interest and penalty

charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law. If the water

facilities are not owned by the Issuer, the Issuer shall enter into a termination agreement
with the water provider, subject to any required approval of such agreement by the PSC

and all rules, regulations and orders of the PSC.

Section 7.14. No Free Services Except as required by law, the Issuer shall

not render or cause to be rendered any free services of any nature by the System, nor shall

any preferential rates be established for users of the same class; and in the event the

Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall

avail itself or themselves of the facilities or services provided by the System, or any part

thereof, the same rates, fees or charges applicable to other customers receiving like

services under similar circumstances shall be charged the Issuer and any such

department, agency, instrumentality, officer or employee. The revenues so received shall

be deemed to be revenues derived from the operation of the System, and shall be

deposited and accounted for in the same manner as other revenues derived from such

operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer shall, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance

carrier or carriers as is customarily covered with respect to works and properties similar

to the System. Such insurance shall initially cover the following risks and be in the

following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions
of the System in an amount equal to the actual cost thereof. In time of war the Issuer will

also carry and maintain insurance to the extent available against the risks and hazards of

war. The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of
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the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death

and not less than $500,000 per occurrence from claims for damage to property of others

which may arise from the operation of the System, and insurance with the same limits to

protect the Issuer from claims arising out of operation or ownership of motor vehicles of

or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100%

of the construction contract and to be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,

Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available

at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member

and employee of the Issuer having custody of the revenues or of any other funds of the

System, in an amount at least equal to the total funds in the custody of any such person at

any one time.

B. The Issuer shall require all contractors engaged in the construction

of the Project to furnish a performance bond and a payment bond, each in an amount

equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify
such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of

the Project to carry such worker’s compensation coverage for all employees working on

the Project and public liability insurance, vehicular liability insurance and property

(C125 1214.1

48



damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to works and properties similar to the Project; provided that the amounts and

terms of such coverage are satisfactory to the Council and the Authority. In the event the

Loan Agreement so requires, such insurance shall be made payable to the order of the

Authority, the Issuer, the prime contractor and all subcontractors, as their interests may

appear. The Issuer shall verify such insurance prior to commencement of construction.

Section 7.16. Mandatory Coimections The mandatory use of the System is

essential and necessary for the protection and preservation of the public health, comfort,

safety, convenience and welfare of the inhabitants and residents of, and the economy of,

the Issuer and in order to assure the rendering harmless of sewage and water-borne waste

matter produced or arising within the territory served by the System. Accordingly, every

owner, tenant or occupant of any house, dwelling or building located near the System,
where sewage will flow by gravity or be transported by such other methods approved by
the State Department of Health from such house, dwelling or building into the System, to

the extent permitted by the laws of the State and the rules and regulations of the PSC,

shall connect with and use the System and shall cease the use of all other means for the

collection, treatment and disposal of sewage and waste matters from such house, dwelling
or building where there is such gravity flow or transportation by such other method

approved by the State Department of Health and such house, dwelling or building can be

adequately served by the System, and every such owner, tenant or occupant shall, after a

30-day notice of the availability of the System, pay the rates and charges established

therefor.

Any such house, dwelling or building from which emanates sewage or

water-borne waste matter and which is not so connected with the System is hereby
declared and found to be a hazard to the health, safety, comfort and welfare of the

inhabitants of the Issuer and a public nuisance which shall be abated to the extent

permitted by law and as promptly as possible by proceedings in a court of competent

jurisdiction.

Section 7.17. Completion and Operation of Project; Permits and Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws for

the acquisition and construction of the Project, all orders and approvals from the PSC and

the Council necessary for the acquisition and construction of the Project and the
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operation of the System and all approvals for issuance of the Bonds required by State

law, with all requisite appeal periods having expired without successful appeal.

Section 7.18 Reserved]

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owner of the Series 2008 A Bonds, a statutory mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding, shall take effect immediately upon delivery of the Series

2008 A Bonds; provided however, that the statutory mortgage lien of the Series 2008 A

Bonds shall be on a parity with the statutory mortgage of the Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and

the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the

Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Council, the Authority or other State, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

Section 7.21. Securities Laws Compliance The Issuer shall provide the

Authority, in a timely maimer, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the

provisions of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Contracts; Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2008 A Bonds or immediately thereafter,

enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before

expending any proceeds of the Series 2008 A Bonds held in “contingency” as set forth in

the schedules attached to the certificate of the Managing Engineer. The Issuer shall also

obtain the written approval of the Council before expending any proceeds of the Series

2008 A Bonds made available due to bid or construction or project underruns.

(C125 1214.1)

50



C. The Issuer shall list the funding provided by the Council and the

Authority in any press release, publication, program, bulletin, sign or other public
communication that references the Project, including but not limited to any program

document distributed in conjunction with any ground breaking or dedication of the

Project.
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ARTICLE VIII

INVESTMENTS

Section~ Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank, or such other bank or national

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Bond Legislation, the need for such moneys for the purposes set

forth herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the owner, including the value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is

held in the “Consolidated Fund.” The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the

loss on such liquidation. The Depository Bank, or such other bank or national banking
association, as the case may be, may make any and all investments permitted by this

section through its own bond department and shall not be responsible for any losses from

such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or

more often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records

with respect to such funds, accounts and investment earnings so long as any of the Series

2008 A Bonds are Outstanding.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2008

A Bonds as a condition to issuance of the Series 2008 A Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and
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applicable to the Series 2008 A Bonds as may be necessary in order to maintain the status

of the Series 2008 A Bonds as governmental bonds; (ii) that it shall not take, or permit or

suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series

2008 A Bonds which would cause any bonds, the interest on which is exempt from

federal income taxation under Section 103(a) of the Code, issued by the Authority or the

Council, as the case may be, from which the proceeds of the Series 2008 A Bonds are

derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain

from taking such action, as shall be deemed necessary by the Issuer, or requested by the

Authority or the Council, to ensure compliance with the covenants and agreements set

forth in this Section, regardless of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect
to the Issuer’s use of the proceeds of the Series 2008 A Bonds and any additional

information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.~Qi. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2008 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of

or interest, if any, on any series of the Series 2008 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2008 A Bonds set forth in this

Bond Legislation, any supplemental resolution or in the Series 2008 A Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository Bank, the Registrar, the

Paying Agent or a Registered Owner of a Bond;

(3) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America; or

(4) If default occurs under the Prior Bonds or the Prior Resolutions.

Section~ Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his or her rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including but not limited to the making and collection of sufficient rates

or charges for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an

express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the

rights of such Registered Owners; provided that, all rights and remedies of the Registered
Owners of the Series 2008 A Bonds and shall be on a parity with those of the Registered
Owners of the Prior Bonds.
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Section~ Appointment of Receiver Any Registered Owner of the

Series 2008 A Bonds may, by proper legal action, compel the performance of the duties

of the Issuer under the Bond Legislation and the Act, including, the completion of the

Project, the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues therefrom and the application thereof. If

there be any Event of Default with respect to such Bonds, any Registered Owner of a

Bond shall, in addition to all other remedies or rights, have the right by appropriate legal

proceedings to obtain the appointment of a receiver to administer the System or to

complete the acquisition and construction of the Project on behalf of the Issuer, with

power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and interest and

the deposits into the funds and accounts hereby established, and to apply such rates,

rentals, fees, charges or other revenues in conformity with the provisions of this Bond

Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its

agents and attorneys, enter into and upon and take possession of all facilities of the

System and shall hold, operate and maintain, manage and control the System, and each

and every part thereof, and in the name of the Issuer exercise all the rights and powers of

the Issuer with respect to the System as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her or it, shall be under the direction and supervision of the court making
such appointment, shall at all times be subject to the orders and decrees of such court and

may be removed thereby, and a successor receiver may be appointed in the discretion of

such court. Nothing herein contained shall limit or restrict the jurisdiction of such court

to enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.
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Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,

mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and maintenance of the System
for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto

under the provisions of this Bond Legislation, and the title to and ownership of the

System shall remain in the Issuer, and no court shall have any jurisdiction to enter any

order or decree permitting or requiring such receiver to sell, assign, mortgage or

otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or there shall

otherwise be paid to the Registered Owners of the Series 2008 A Bonds, the principal of

and interest, if any, due or to become due thereon, at the times and in the manner

stipulated therein and in this Bond Legislation, then this Bond Legislation and the pledge
of Net Revenues and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Series 2008 A Bonds shall thereupon cease, terminate arid become void

and be discharged and satisfied.

{C1251214.I
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ARTICLE ~I

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation Prior to

issuance of the Series 2008 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2008 A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2008 A Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2008 A Bonds so affected and then

Outstanding; provided, that no change shall be made in the maturity of any Bond or

Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest, if any, out of the

funds herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Bond Legislation may be amended

without the consent of any Registered Owner as may be necessary to assure compliance
with Section 148(f) of the Code relating to rebate requirements or otherwise as may be

necessary to assure the exclusion of interest, if any, on the Series 2008 A Bonds from

gross income of the Registered Owners thereof.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2008 A Bonds, and no change, variation or alteration of any kind of

the provisions of the Bond Legislation shall be made in any manner, except as in this

Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Resolution should be held invalid by any court of

competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall

not affect any of the remaining provisions of this Resolution, the Supplemental
Resolution, or the Series 2008 A Bonds.

Section 11.04. Headings, Etc The headings and catchlines of the

articles, sections and subsections hereof are for convenience of reference only, and shall

not affect in any way the meaning or interpretation of any provision hereof.

{C 125 12 14.1)
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Section 11.05. Conflicting Provisions Repealed All orders or resolutions,

or parts thereof, in conflict with the provisions of this Resolution are, to the extent of

such conflict, hereby repealed.

Section 11.06. Covenant of Due Procedure, Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of

West Virginia applicable thereto; and that the Chairperson, Secretary and members of the

Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption.

{C 125 12 14. I)
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Adopted this 8th day of April, 2008.

Chairperson and

Member

Membe~~
1210/330
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 8th day of April,
2008.

Dated this 8th day of April, 2008.

SEAL]

Secretary

{C1251214.I
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.5

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE LOGAN COUNTY

PUBLIC SERVICE DISTRICT SEWER REVENUE

BONDS, SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE SALE AND DELIVERY OF THE

BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; APPROVING AND

RATIFYING THE LOAN AGREEMENTS WITH

RESPECT TO THE BONDS; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY

BANK; AND MAKING OTHER PROVISIONS AS TO

THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan
County Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on April 8, 2008 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE PREPAYMENT OF

THE SEWERAGE SYSTEM DESIGN NOTES, SERIES

2005 A (WEST VIRGINIA INFRASTRUCTURE FUND),
OF LOGAN COUNTY PUBLIC SERVICE DISTRICT AND

THE ACQUISITION AND CONSTRUCTION OF

CERTAIN IMPROVEMENTS AND EXTENSIONS TO

THE EXISTING PUBLIC SEWER FACILITIES OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $4,500,000 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER
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REVENUE BONDS, SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS;

AUTHORIZING EXECUTION AND DELIVERY OF ALL

DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING

LOAN AGREEMENTS RELATING TO SUCH BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING

THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Sewer Revenue

Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, in the

aggregate principal amount of not to exceed $4,500,000 (the “Series 2008 A Bonds”),
and has authorized the execution and delivery of a bond purchase agreement relating to

the Series 2008 A Bonds, including all schedules and exhibits attached thereto, by and

between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and

Jobs Development Council (the “Council”) (collectively, the “Loan Agreement”), all in

accordance with Chapter 16, Article 13A, Chapter 22C, Article 2 and Chapter 31, Article

iSA of the Code of West Virginia, 1931, as amended (collectively, the “Act”); and in the

Resolution it is provided that the exact principal amount, date, maturity date, interest

rate, payment schedule, sale price and other terms of the Bonds should be established by
a supplemental resolution, and that other matters relating to the Bonds be therein

provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority

pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified, that the exact principal amount, date, maturity date,

interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby

{C1248763.1
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in the manner stated herein, and that other matters relating to the Bonds be herein

provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the

following bonds of the Issuer:

Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),
of the Issuer, originally represented by a single bond, numbered AR-i, in the original

principal amount of $4,500,000. The Series 2008 A Bonds shall be dated the date of

delivery, shall finally mature March 1, 2048, and shall bear no interest. The principal of

the Series 2008 A Bonds shall be payable quarterly on March 1, June 1, September 1 and

December 1 of each year, commencing September 1, 2009, in the amounts set forth in the

Schedule Y attached to the Loan Agreement and incorporated in and made a part of the

Series 2008 A Bonds. The Series 2008 A Bonds shall be subject to redemption upon the

written consent of the Authority and the Council, and upon payment of the redemption

premium, if any, and otherwise in compliance with the Loan Agreement, so long as the

Authority shall be the Registered Owner of the Series 2008 A Bonds.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby ratifies, approves and accepts the Loan

Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement

by the Chairperson and the performance of the obligations contained therein, on behalf of

the Issuer, are hereby authorized, approved and directed. The Issuer hereby affirms all

covenants and representations made in the Loan Agreement and in the applications to the

Council and the Authority. The price of the Bonds shall be 100 % of par value, there

being no interest accrued thereon, provided that the proceeds of the Bonds shall be

advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of

delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and

delivery of the Registrar’s Agreement by the Chairperson, and the performance of the

obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and

approved.

{C1248763.I
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Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates Logan Bank and

Trust, Logan, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2008 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2008 A Bonds Sinking Fund as capitalized interest.

Section 8 Series 2008 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2008 A Bonds Reserve Account.

Section 9 Series 2008 A Bonds proceeds in the amount of $146,300
shall be deposited with the Commission in the Notes Payment Fund to pay in full the

entire outstanding principal of and all accrued interest and administrative fees on the

Issuer’s Sewerage System Design Notes, Series 2005 A (West Virginia Infrastructure

Fund) (the “Notes”), heretofore issued to pay the costs of design of the Project.

Section 10 The remaining proceeds of the Bonds, as advanced from time

to time, shall be deposited in the Series 2008 Bonds Construction Trust Fund, as received

by the Issuer for payment of costs of the Project, including costs of issuance of the

Bonds.

Section 11 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Resolution approved and

provided for, to the end that the Bonds may be delivered to the Authority pursuant to

the Loan Agreement on or about April 9, 2008.

Section 12 The prepayment of the Notes, the acquisition and construction

of the Project and the financing thereof in part with proceeds of the Bonds are in the

public interest, serve a public purpose of the Issuer and will promote the health, welfare

and safety of the residents of the Issuer.

Section 13 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Resolution held by the Depository Bank until expended,
in money market accounts secured by a pledge of Government Obligations, and

therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the
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Sinking Funds and the Reserve Accounts shall be invested by the Commission in the

West Virginia Consolidated Fund.

Section 14 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 15 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 16 This Supplemental Resolution shall be effective immediately

following adoption hereof.

{C1248763.1}
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Adopted this 8th day of April, 2008.

(C1248763.I
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the

8Lh day of April, 2008.

Dated this 8th day of April, 2008.

SEAL]
Secretary

12 10/330
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.6

SEWER REVENUE BONDS, SERIES 2008 A

(WEST IRGNIA INFRASTRUCTURE FUND)

MINUTES ON ADOPTION OF BOND

RESOLUTION AND SUPPLEMENTAL RESOLUTION

On this 8~ day of April, 2008, the undersigned duly appointed Secretary of

the Public Service Board of Logan County Public Service District hereby certifies that

the following is a true and correct excerpt of the minutes of a special meeting of said

Public Service Board:

The Public Service Board of Logan County Public Service District met in

special session, pursuant to notice duly posted, on the 8tI~ day of April, 2008, in Logan,
West Virginia, at the hour of 6:00 p.m.

PRESENT: Ben F. Lowe, Jr. - Chairperson and Member

Mike Stone - Secretary and Member

Paul Hardesty - Treasurer and Member

ABSENT: None

Ben F. Lowe, Jr., Chairperson, presided, and Mike Stone, acted as

Secretary. The Chairperson announced that a quorum of members was present and that

the meeting was open for any business properly before it.

Thereupon, the Chairperson presented a proposed Bond Resolution in

writing entitled:

RESOLUTION AUTHORIZING THE PREPAYMENT OF THE

SEWERAGE SYSTEM DESIGN NOTES, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), OF LOGAN COUNTY

PUBLIC SERVICE DISTRICT AND THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC SEWER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $4,500,000 IN
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AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE

BONDS, SERIES 2008 A (WEST VIRGINIA INFRASTRUCTURE

FUND); PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH

BONDS; APPROVING, RATIFYING AND CONFIRMING LOAN

AGREEMENTS RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Bond Resolution be adopted and be in

full force and effect on and from the date hereof

Next, the Chairperson presented a proposed Supplemental Resolution in

writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LOGAN COUNTY PUBLIC SERVICE

DISTRICT SEWER REVENUE BONDS, SERIES 2008 A (WEST
VIRGINIA INFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE SALE AND DELIVERY OF THE BONDS TO

THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENTS

WITH RESPECT TO THE BONDS; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Supplemental Resolution be adopted and

be in full force and effect on and from the date hereof

*** ***
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There being no further business to come before the meeting, on motion

duly made and seconded, it was unanimously ordered that the meeting adjourn.

Chai erson

Secretary

3
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CERTIFICATION

I hereby certify that the foregoing action of LOGAN COUNTY PUBLIC

SERVICE DISTRICT remains in full force and effect and has not been amended,

rescinded, superseded, repealed or changed.

WITNESS my signature as of the date first written above.

Secretary

1210/330
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LOGAN COUNTY
PUBLIC SERVICE DISTRICT

P.O. Box 506

Logan, WV 25601 BOARD MEMBERS:

(304) 946-2641 (TDD) Ben F. Lowe, Jr., Chair

Fax (304) 946-2645 Mike Stone

E-mail: lcpsd@lcpsd.com Paul Flardesty

AGE’JVDA
MANAGING ENGINEER.

Rick Roberts, P.E.

April 8, 2008

1. Call To Order

2. Acknowledgment of Board Members and Others Present

3. Approval of Minutes

4. Customer / Public Presentations

5. Announcements

6. Project Implementation
a) Holden Water System Design
b) Phase hA Wastewater Project

i) Bond Resolution Consideration

ii) Supplemental Resolution Consideration

iii) Consideration of Related Documents

c) North Fork Water Project
d) Anchor Road Water Project
e) Upper Little Harts Creek Water Project
f) Other Projects

7. Systems Operations
a) Review of Invoices/Payment Resolution

b) Review of Financial Report

c) Review of Delinquent Report
d) Review of Water Accountability Summary
e) Review of Monthly Vehicle Use Summary
1) Review of Purchased Water Report
g) Wyoming County Water Operations

h) Other

9. Adjournment
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I, Richard Osborne, publisher ofTHE LOGAN BANNER, a newspapei

~ubllshed in Logan County, West Virginia, do hereby certify that the annexec
iotice was published in said paper for 1 successive time(s) on the

~ollowing date(s):

March 27th, 2008

Subscribed and sworn before me this 31st
~

OFFICIAL SEAL

NO1~RY PUBLIC 5
S ~TI~TE OF WEST VIRGINIA

DOTT~E J. HATHELD
405 Wilson Street

Logan, West Virginia 25601

ti,,,, ~ My Cor~rn~isacn Exp~es March 10. 2013
~

~ost of Publication: $45.39

day of March, 2008

N Y PUBL~

REGULAR MEETING

The Public Service
Board of Logan Coun
ty Public Service Dis
trict (the ~DlstrIct”) win
hold a regular meeting
Ofl Tuesday, April 8, /2009, at 6:30 p.m.,
prevailing time, at the
Pistrict’s office at 41

Armory Road, Mona
Vile, West Virginia, for
the following purpos
es:

•

~2. To consider and
adopt. a proposed ‘adopt a proposed Sup-
Bond Resolutionau. plemental Resolution
thorizing its Sewer approving the terms
Revenue Bonds, Ser- and other provisions

-

ies 2008 A ( West Vir- of Bonds:
ginia infrastructure
Fund), in the ag
-gregate principal
amount of $4,500,000
(the ~Bonds~), to pro-
pay the Distrlcfs Sew
erage System Design
Notes, Series 2005 A

(West Virginia In
frast.ucture Fund), to

pay the costs of acquI
sition and constriction.
of certain improve
ments and extensions
to the existing public
sewer facilities of the
District (the ~Project~)
and the costs of is
suance and related
costs.

‘~~‘ i~”~,nthd’~r ‘art~.~I
app~v~âllrbther ~ocU
ments and matters in
Conneôtiôn with the fi

nancing, acquisition
and construction of
the Project.

This meeting Is
open to the press and
the public and anyper-~.j
son interested may at
tend such meeting.

Secretary

Given under my hand this 31st day of March, 2008

State of West Virginia
County of Logan, to-wit:

(~ PUBLISHER

COPY OF PUBLICATION

3. To consider and

adopt a proposed Res
olution approving the
Invoices in connection
with the Project for

payment with pro
ceedèôf the Bonds.
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AR-I

SPECIMEN

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BOND, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-i $4,500,000

KNOW ALL MEN BY THESE PRESENTS: That on this 9th day of April,
2008, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service district,
public corporation and political subdivision of the State of West Virginia in Logan,
Lincoln. Mingo and Wyoming Counties of said State (the “Issuer”), for value received,
hereby promises to pay, solely from the special funds provided therefor, as hereinafter set

forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the
“Authority”) or registered assigns, the sum of FOUR MILLION FIVE HUNDRED

THOUSAND DOLLARS ($4,500,000), or such lesser amount as shall have been

advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in

quarterly installments on March 1, June 1, September 1 and December 1 of each year,

commencing September 1, 2009, as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission. Charleston, West Virginia (the “Paying Agent”).
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AR-I SPECIMEN~~

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
infrastructure and Jobs Development Council (the “Council”), and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated April 9, 2008.

This Bond is issued (i) to pay in full the entire outstanding principal of and

all accrued interest and administrative fees on the Issuer’s Sewerage System Design
Notes, Series 2006 A (West Virginia Infrastructure Fund) (the “Notes”), heretofore

issued to pay the costs of design of the Project (hereinafter defined); (ii) to pay a portion
of the costs of acquisition and construction of certain improvements and extensions to

the existing public sewer facilities of the Issuer (the “Project”); and (iii) to pay certain

costs of issuance of this Bond and related costs. The existing public sewer facilities of

the Issuer, the Project and any further improvements or extensions thereto are herein

called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 16, Article 13A and Chapter 31, Article iSA of the Code of West Virginia, 1931,

as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

April 8, 2008, and a Supplemental Resolution duly adopted by the Issuer on April 8, 2008

(collectively, the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for this Bond under the

Bond Legislation.

THiS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

OTHER RESPECTS, WITH THE ISSUER’S (I) SEWER REVENUE BONDS, SERIES

2002 A (WEST VIRGINIA SRF PROGRAM), DATED DECEMBER 12, 2002, ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,328,940; (II)
SEWER REVENUE BONDS, SERIES 2002 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED DECEMBER 12, 2002, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,190,000; AND (III) SEWER
REVENUE BONDS, SERIES 2002 C (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED DECEMBER 12, 2002, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $300,000 (COLLECTIVELY, THE “PRIOR

BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Bond Legislation) to be derived from the System, on a parity
with the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and

from moneys in the reserve account created under the Bond Legislation for this Bond (the
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AR-I~
~‘Series 2008 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds

which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the

Net Revenues, the moneys in the Series 2008 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and

agreed to establish and maintain just and equitable rates and charges for the use of the

System and the services rendered thereby, which shall be sufficient, together with other

revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year

and all other obligations secured by a lien on or payable from such revenues on a parity
with this Bond, including the Prior Bonds; provided however, that so long as there exists

in the Series 2008 A Bonds Reserve Account, an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on this Bond in the then

current or any succeeding year, and in the respective reserve accounts established for any

other obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount at least equal to the requirement therefor, such percentage may be reduced to

1 10%. The Issuer has entered into certain further covenants with the Registered Owner

(as defined in the Bond Legislation) of this Bond for the terms of which reference is

made to the Bond Legislation. Remedies provided the Registered Owner of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Bond Legislation, only upon the books of the Registrar
(as defined in the Bond Legislation) by the Registered Owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond, together with a written instrument

of transfer satisfactory to the Registrar, duly executed by the Registered Owner or its

attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to payment of the costs Of prepayment the

Notes, the costs of the Project and the costs of issuance hereof as described in the Bond
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In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under

which this Bond is issued shall be deemed to be a part of the contract evidenced by this

Bond to the same extent as if written fully herein.

Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

Chairperson ‘~

AR-I SPEC~ME1’t~
w

SEAL]

ATTEST:

Secretary
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of’ the Series 2008 A Bonds described in the within

mentioned Bond Legislation and has been duly registered in the name of the Registered
Owner set forth above, as of the date set forth below.

Date: April 9, 2008.

UNITED
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~‘~ A D 1 ~/
____________________

__________

‘~“ I
_________

SPEC~ME~1
EXHiBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $95,943.00 April 9,2008 (19) $

(2) $146,300 April 9, 2008 (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE

$4,500,000

Closing Date: April 9, 2008

Date Priucip~il Coupon Total P+I

06/01/2008 -
.

09/01/2008 -
-

12/01/2008 -
-

03/01/2009 -
-

06/01/2009 -
-

09/01/2009 29,033.00 - 29,033.00

12/01/2009 29,033.00 - 29,033.00
03/01/2010 29,033.00 - 29,033.00
06/01/2010 29,033.00 - 29,033.00
09/01/2010 29,033.00 - 29,033.00
12/01/2010 29,033.00 - 29,033.00
03/01/2011 29,033.00 - 29,033.00
06/01/2011 29,033.00 - 29,033.00
09/01/2011 29,033.00 - 29,033.00

12/01/2011 29,033.00 - 29,033.00
03/01/2012 29,033.00 - 29,033.00
06/01/2012 29,033.00 - 29,033.00
09/01/2012 29,033.00 - 29,033.00
12/01/2012 29,033.00 - 29,033.00
03/01/2013 . 29,033.00 - 29,033.00
06/01,2013 29,033.00 - 29,033.00
09/01/2013 29,033.00 - 29,033.00
12/01/2013 29,033.00 - 29,033.00
03/01/2014 29,033.00 - 29,033.00
06/01/2014 29,033.00 - 29,033.00
09/01/2014 29,033.00 • 29,033.00
12/01/2014 29,033.00 - 29,033.00
03/01/2015 29,033.00 - 29,033.00
06/01/2015 29,033.00 - 29,033.00

(19/01/2015 29,033.00 - 29,033.00
12/01/2015 29,033.00 - 29,033.00

03/0112016 29,033.00 - 29,033.00

06/01/2016 29,033.00 - 29,033.00
09/01/2016 29,033.00 - 29,033.00
12/01/2016 29,033.00 - 29,033.00
03/01/2017 29,033.00 - 29,033.00
06/01/2017 29.03300 - 29,033.00
09/01/2017 29.03300 - 29,033.00
12/01/2017 29,033.00 - 29,033.00
03/01/2018 29,033.00 - 29,033.00
06/01/2018 29,033.00 • 29,033.00
09/01/2018 29,033.00 - 29,033.00
12/01/2018 29,033.00 - 29,033.00
03/01/2019 29,033.00 - 29,033.00

r

AR— I ,~,
______________________

Logan County Public Service District

0% Interest Rate, 40 Years from Closing Date

Debt Service Schedule

SPECIMEN

Part I of4
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AR-I

$4,500,000

Logan County Public Service District

0% Interest Rate, 40 Years from Closing Date

Closing Date: April 9, 2008

SPEC~j

Debt Service Schedule Part 2 of 4

CouponI) ale

06/01/2019

09/01/2019

12/0 1/20 19

03/01/2020

06/01/2020

09/01/2020

12/01/2020

03/0112021

06/01/2021

09/01/2021

12/01/2021

03/01/2022

06/01/2022

09/0112022

12101/2022

03/01/2023

06/01/2023

09/01/2023

12/01/2023

03/01/2024

06/01/2024

09/01/2024

12/0112024

03/01/2025

06/0 112025

09/01/2025

12/0 112025

03/01/2026

06/01/2026

09/01/2026

12/01/2026

03/01,2027

06/01/2027

09/01/2027

12/01/2027

03/01/2028

06/01/2028

09/01/2028

12/0 112028

03/01/2029

06/01/2029

09/01/2029

12/01/2029

03/01/2030

I’rinci pal

29,033.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

Iota I I’+ I

29,033.00

29,032.00

29,032.00

29.032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

Page 9 of 12



—ir’
AR-I

$4,500,000

Logan County Public Service District SPECIMEN
0% Interest Rate, 40 Years from Closing Date

Closing Date: April 9, 2008

Debt Service Schedule Pari3of4

Date

06/01/2030

09/01/2030

12/01/2030

03/01/2031

06/01/2031

09/01/2031

l2/01~2031

03/01/2032

06/01/2032

09/01/2032

12/01/2032

03/01/2033

06/01/2033

09/01/2033

12/01/2033

03/01/2034

06/01/2034

09/01/2034

12/01/2034

03/01/2035

06/01’2035

09/01/2035

12/01/2035

03/01/2036

06/01/2036

09/01,2036

12/01/2036

03/01/2037

06/01/2037

09/01/2037

12/01/2037

03/01/2038

06/01/2038

09/01/2038

12/01/2038

03/01/2039

06/01/2039

09/01/2039

12/0 1/2 039

03/01/2040

06/01/2040

09/01/2040

12/01/2040

03/01/2041

Principal

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29.03200

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29.032,00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

Toial P+I

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00
29,032.00

29,032.00

29,032.00

29,032.00

29,032.00

C OU P° ‘
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0% Interest Rate, 40 Years from Closing Date

Closing Date: April 9, 2008

Debt Service Schedule Part4of4

Pri ii d pal i’ota I P+ I

06/01/2041 29,032.00 29,032.00

09/01/2041 29,032.00 29,032.00

12/01/2041 29,032.00 29,032.00

03/01/2042 29,032.00 - 29,032.00
06/01/2042 29,032.00 - 29,032.00

09/01/2042 29,032.00 29,032.00
12/01/2042 29,032.00 29,032.00
03/01/2043 29,032.00 29,032.00

06/01/2043 29,032.00 - 29,032.00
09/0112043 29,032.00 - 29,032.00

12/01/2043 29,032.00 - 29,032.00
03/01/2044 29,032.00 29,032.00

06/01/2044 29,032.00 29,032.00
09/01/2044 29,032.00 29,032.00

12/01/2044 29,032.00 29,032.00

03/01/2045 29,032.00 29,032.00

06/01/2045 29,032.00 29,032.00

09/01/2045 29,032.00 29,032.00
12/01/2045 29,032.00 29,032.00

03!01/2046 29,032.00 29,032.00
06/01/2046 29,032.00 29,032.00
09/01/2046 29,032.00 29,032.00

12/01/2046 29,032.00 29,032.00
03/01/2047 29,032.00 - 29.032,00

06/01/2047 29,032.00 - 29,032.00
09/0112047 29,032.00 - 29,032.00

12/01/2047 29,032.00 29,032.00
03/01/2048 29,032.00 29,032.00

AR-I

$4,500,000

Logan County Public Service District
SPECI M EN

Cou poJi

Total $4,500,000.00 - $4,500,000.00
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AR-i

(Form of) SPEC~MEN

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

the

within Bond and does hereby irrevocably constitute and appoint

___________________________________

Attorney to transfer the said Bond on the

books kept for registration of the within Bond of the said Issuer with full power of

substitution in the premises.

unto

Dated:

In the presence of:
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SPEC~M EN

JAcKSON1K~Th’
ATTORNEYSATLAW PLIC 4.1

1600 LAIDLEY TOWER • P.O. BOX 553 CHARLESTON,WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340- I 130

www.jacksonkelly.com

April 9. 2008

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District

(the “Issuer”) in connection with the issuance of its Sewer Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds, dated April 9, 2008, including
all schedules and exhibits attached thereto (the “Loan Agreement”), by and between the

Issuer and the West Virginia Water Development Authority (the “Authority”), on behalf

of the West Virginia Infrastructure and Jobs Development Council (the “Council”), and

(ii) the Bonds to be purchased by the Authority in accordance with the provisions of the

Loan Agreement. The Bonds are issued in the principal amount of $4,500,000 in the

form of one bond, registered to the Authority, bearing no interest, with principal payable

quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing September 1, 2009, all as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter
16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as

amended (collectively, the “Act”), for the purposes of (i) paying in full the entire

C1248824.I

Clarksburg,Vv’V • Martinsburg, WV Morgantown,WV • New Martinsville,W\J • Wheeling, WV
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Logan County Public Service District SPECIMEN
West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

April 9, 2008

Page 2

outstanding principal of and all accrued interest and administrative fees on the Issuer’s

Sewerage System Design Notes, Series 2005 A (West Virginia Infrastructure Fund),
heretofore issued to pay the costs of design of the Project (hereinafter defined); (ii)

paying a portion of the costs of acquisition and construction of certain improvements and

extensions to the existing public sewer facilities of the Issuer (the “Project”); and (iii)

paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on April 8, 2008, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on April 8, 2008 (collectively, the

‘~Resolution”), pursuant to and under which Act and Resolution the Bonds are authorized

and issued, and the Loan Agreement is entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to

the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms

used herein and not otherwise defined herein shall have the same meaning set forth in the

Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt the Resolution and to issue and sell the Bonds, all under

the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable

in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and

the Council or diminish the obligations of the Issuer without the written consent of the

Authority and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

~C1248824i



Logan County Public Service District
~

West Virginia Infrastructure and Jobs Development Council Sr~L~AM L~

West Virginia Water Development Authority

April 9, 2008

Page 3

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with its terms thereof and contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and a pledge of the Net Revenues of the System, on a parity
with respect to liens, pledge and source of and security for payment with the Prior Bonds,
all in accordance with the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and the interest, if any, thereon are exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal

income tax purposes. We express no opinion regarding the excludability of such interest,
if any. from the gross income of the owners thereof for federal income tax purposes or

other federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or the exercise ofjudicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-I

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

~2lOR3O

~Ct248%24i
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BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. AR-i $4,500,000 April 9, 2008

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority
180 Association Drive

Charleston, WV 25311

Aut1Wri~ed Representative

1210/330

{C1248776.1 ~





WEST VIRGINIA

Water D~voIopment Authorfty
Celebrating 34 Years of Service 1974 - 2008

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2008 A

(WEST IRGNIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of Griffith & Associates, an independent
certified public accountant and the opinion of Jackson Kelly PLLC, bond counsel, stating
that the coverage and parity requirements have been met, the undersigned duly authorized

representative of the West Virginia Water Development Authority, the registered owner

of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of

the Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund) (the
“Series 2008 A Bonds”), in the original aggregate principal amount of $4,500,000, by
Logan County Public Service District (the “Issuer”), under the terms of the resolutions

authorizing the Series 2008 A Bonds, on a parity with respect to liens, pledge and source

of and security for payment with the Issuer’s (i) Sewer Revenue Bonds, Series 2002 A

(West Virginia SRF Program); and (ii) Sewer Revenue Bonds, Series 2002 B (West

Virginia Infrastructure Fund) (collectively, the “Prior Bonds”).

WITNESS my signature on this 9th day of April, 2008.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

180 Association Drive, Charleston, WV 25311-1217

phone (304) 558-3612 / fax (304) 558-0299

www.wvwda.org





USDA ~
Development

United States Department of Agriculture
Rural Development
West Virginia State Office

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2007 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of America, acting
through the United States Department of Agriculture, Rural Development, the registered owner
of the Prior Bonds, hereinafter defined and described, hereby (i) consents to the issuance of the

Sewer Revenue Bonds, Series 2007 A (West Virginia Infrastructure Fund) (the “Series 2007 A

Bonds”), in the original aggregate amount not to exceed $4,500,000, by Logan County Public

Service District (the “Issuer”), under the terms of the resolutions authorizing the Series 2007 A

Bonds (collectively, the “Resolution”), on a parity with respect to liens, pledge and source of and

security for payment with the Issuer’s Sewer Revenue Bonds, Series 2002 C (United States

Department of Agriculture) (the “Prior Bonds”); (ii) waives any requirements imposed by the

Prior Bonds or the resolutions authorizing the Prior Bonds (the “Prior Resolutions”), regarding
the issuance of parity bonds which are not met by the Series 2007 A Bonds or the Resolution;
and (iii) consents to any amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 4th day of February, 2008.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

Acting State Director

75 High Street Federal Building Suite 320 . Morgantown, WV 26505-7500

Phone: 304.284.4860 • 1.800.295.8228 • Fax: 304.284.4893 • TTYITDD: 304.284.4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).





LOGAN COUNTY PUBLIC sERvIcE DISTRICT 3.1

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. LOAN AGREEMENT

13. SPECIMEN BOND

14. BOND PROCEEDS

15. CONFLICTS OF INTEREST

16. VERIFICATION OF SCHEDULE

17. PROCUREMENT OF ENGINEERING SERVICES

18. CLEAN WATER ACT

19. GRANTS

20. COUNTERPARTS

On this 9th day of April, 2008, we, the undersigned CHAIRPERSON and

the undersigned SECRETARY of the Public Service Board of Logan County Public

Service District (the “Issuer”) and the undersigned ATTORNEY for the Issuer, hereby
certify in connection with the Logan County Public Service District Sewer Revenue

Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated the date hereof (the
“Bonds” or, the “Series 2008 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Resolution duly adopted by the Issuer on April 8, 2008, the Supplemental
Resolution duly adopted by the Issuer on April 8, 2008 (collectively, the “Resolution”),
the loan agreement for the Series 2008 A Bonds by and between the Issuer and the

Authority, on behalf of the West Virginia Infrastructure and Jobs Development Council

(the “Council”), dated April 9, 2008 (collectively, the “Loan Agreement”).

~C1248786.1}



2. NO LITIGATION: No controversy or litigation of any nature is

now pending or, to the knowledge of any of the undersigned, threatened, restraining,

enjoining or affecting in any manner the authorization, issuance, sale and delivery of the

Bonds, the acquisition and construction of the Project, the operation of the System, the

collection or use of the revenues of the System, or the pledge and security of the Net

Revenues for the Bonds; nor affecting the validity of the Bonds or any provisions made

or authorized for the payment thereof; nor questioning the existence of the Issuer or the

title of the members or officers of the Issuer or the Board thereof to their respective
offices; nor questioning any proceedings of the Issuer taken with respect to the

authorization, issuance, sale or delivery of the Bonds, the acquisition and construction of

the Project, the operation of the System, the collection or use of the revenues of the

System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS ANT) BIDDING: All applic
able approvals, permits, exemptions, consents, authorizations, registrations, licenses,
orders and certificates required by law for the creation and existence of the Issuer, the

acquisition and construction of the Project, the operation of the System, the imposition of

rates and charges and the issuance of the Bonds have been duly and timely obtained and

remain in full force and effect. Competitive bids for the acquisition and construction of

the Project have been solicited by the Issuer in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery of the Loan Agreement. The Issuer has met all conditions set

forth in the Loan Agreement and will provide the financial, institutional, legal and

managerial capabilities necessary to complete and operate the Project.

The Series 2008 A Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source and security for payment and in all other respects.
The Issuer has met the parity and coverage requirements of the Prior Bonds and the Prior

Resolutions and has substantially complied with all other parity requirements, except to

the extent that noncompliance with any such other parity requirements is not of a material

nature. The Issuer has obtained (i) a certificate of an Independent Certified Public

Accountant stating that the parity and coverage tests of the Prior Bonds have been met;
and (ii) the written consent of the Registered Owners of the Prior Bonds to the issuance

of the Series 2008 A Bonds on a parity with the Prior Bonds. Following the prepayment
of the Notes, there are no other outstanding bonds or obligations of the Issuer which are

secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer
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as indicated by the official titles opposite their signatures below, and are duly authorized

to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,

the undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond for each series, dated the date hereof, by his or her manual

signature; the undersigned Secretary did officially cause the seal of the Issuer to be

affixed upon the Bonds and to be attested by his or her manual signature; the Registrar
did officially authenticate, register and deliver the Bonds to a representative of the

Authority as the original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the order of the Public Service Commission of West Virginia (the “PSC”)
entered on November 15, 2007, in Case No. 07-1348-PSD-ECN, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving financing
for the Project. The time for appeal of the PSC order entered November 15, 2007, has

expired prior to the date hereof without any appeal having been filed. The order remains

in full force and effect.

7. RATES: The rates for the System, as approved by the PSC in an

order entered on October 16, 2007, in Case No. 07-1 206-PSD-42T became effective on

November 30, 2007.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Logan County Public Service District.” The Issuer is a public
service district and public corporation duly created by The County Commission of

Monongalia County and presently existing under the laws of, and a political subdivision

of, the State of West Virginia in Monongalia County of said State. The governing body
of the Issuer is its Public Service Board, consisting of three duly appointed, qualified and

acting members, whose names and dates of commencement and termination of their

current terms are as follows:

Date of Date of

Commencement Termination

Name of Office of Office

Ben F. Lowe, Jr. January, 2008 January, 2014

Mike Stone October 2007 October 2013

Paul Hardesty February 2008 January 2014
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The duly elected or appointed officers of the Board for 2008 are as follows:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Paul Hardesty - Treasurer

The duly appointed and acting attorney for the Issuer is James A. Walker,

Esquire, of Logan, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and

easements necessary for the acquisition and construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such

purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions that would adversely affect or interfere in any way with the use thereof for

such purposes. The costs thereof, including costs of any properties that may have to be

acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the

Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the

Project or the System were authorized or adopted at meetings of the Board duly and

regularly or specifically called and held pursuant to all applicable statutes and the rules of

procedure of the Board, and a quorum of duly appointed, qualified and acting members of

the Board was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

11. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability and property

damage insurance, standard hazard insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Resolution

and the Loan Agreement. All insurance for the System required by the Resolution and

the Loan Agreement are in full force and effect.

12. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue

statements of a material fact or omit to state any material fact necessary to make the

statements therein, in light of the circumstances under which they were made, not

misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer
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has occurred since the date of the Loan Agreement, which should be disclosed for the

purpose for which it is to be used or which it is necessary to disclose therein in order to

make the statements and information therein not misleading; and (iv) the Issuer is in

compliance with the Loan Agreement.

13. SPECIMEN BOND: Attached hereto as Exhibit A are specimens
of the Bonds which, except as to execution and authentication, are identical in all respects
with the Bonds this day delivered to the Authority and being substantially in the form

prescribed in the Resolution.

14. BOND PROCEEDS: On the date hereof, the Issuer received

$95,943 from the Authority and the Council, being a portion of the principal amount of

the Series 2008 A Bonds. The balance of the respective principal amounts of the Bonds

will be advanced to the Issuer from time to time as acquisition and construction of the

Project progresses.

15. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or the sale of any land, materials,

supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to the

Bonds, the Resolution and/or the Project, including, without limitation, with respect to

the Depository Bank. For purposes of this paragraph, a “substantial financial interest”

shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

16. VERIFICATION OF SCHEDULE: The final amended Schedules

A and B attached to the Certificate of Consulting Engineer, with the signature of the

Chairperson and the Consulting Engineer, accurately represents the estimated costs of the

Project, the sources of funds available to pay the costs of the Project and the costs of

financing of the Bonds.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer

has complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931, as amended, in the procurement of the engineering services of the

Consulting Engineer.

18. CLEAN WATER ACT: The Project as described in the Resolution

complies with Sections 208 and 303(e) of the Clean Water Act.

19. GRANTS: As of the date hereof, the grant from the Council in the

amount of $1,500,000 is committed for the Project and a Small Cities Block Grant in the

amount of $1,500,000 and in full force and effect.

{C1248786.1 }
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20. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

{C1248786. I }

6



WITNESS our signatures and the official corporate seal of LOGAN

COUNTY PUBLIC SERVICE DISTRICT as of the date first written above.

SEAL]

Signature Official Title

~CJ248786.1

Chairperson

Secretary

Attorney
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EXHIBIT A

See Specimen Bond (Tab No. 14).

1210/330
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.2

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 9th day of April, 2008, the undersigned Chairperson of the Public

Service Board of Logan County Public Service District in Logan County, West Virginia
(the “Issuer”), being one of the officials of the Issuer duly charged with the responsibility
for the issuance of $4,500,000 Sewer Revenue Bonds, Series 2008 A (West Virginia
Infrastructure Fund), of the Issuer, dated April 9, 2008 (the “Bonds” or, the “Series 2008

A Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the

responsibility of issuing the Bonds. I am familiar with the facts, circumstances and

estimates herein certified and duly authorized to execute and deliver this certificate on

behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall

have the same meanings set forth in the Bond Resolution duly adopted by the Issuer on

April 8, 2008 (the “Bond Resolution”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on April 9, 2008, the date on which the Bonds are

being physically delivered in exchange for a portion of the principal amount of the

Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set

forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the

Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action

with respect to Issuer’s use of the proceeds of the Bonds which would cause any bonds,
the interest on which is exempt from federal income taxation under Section 103(a) of the

Internal Revenue Code of 1986, as amended, and the temporary and permanent
regulations promulgated thereunder or under any predecessor thereto (collectively, the

“Code”), issued by the West Virginia Water Development Authority (the “Authority”) or

the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the

case may be, from which the proceeds of the Bonds are derived, to lose their status as

tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply
with such covenant.

5. The Series 2008 A Bonds were sold on April 9, 2008, to the

Authority, pursuant to a loan agreement dated April 9, 2008, by and between the Issuer
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and the Authority, on behalf of the Council, for an aggregate purchase price of

$4,500,000 (100% of par), at which time, the Issuer received $95,943 from the Authority
and the Council, being the first advance of the principal amount of the Series 2008 A

Bonds. No accrued interest has been or will be paid on the Bonds. The balance of the

respective principal amounts of the Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of

this Certificate and are issued for the purposes of (i) paying in full the entire outstanding
principal of and all accrued interest and administrative fees on the Issuer’s Sewerage
System Design Notes, Series 2005 A (West Virginia Infrastructure Fund) (the “Notes”),
heretofore issued to pay the costs of design of the Project (hereinafter defined); (ii)
paying a portion of the costs of acquisition and construction of certain improvements and

extensions to the existing public sewer facilities of the Issuer (the “Project”); and (iii)
paying certain costs of issuance of the Bonds and related costs.

7. The Issuer shall on the date hereof or immediately hereafter enter

into agreements which require the Issuer to expend at least 5% of the net sale proceeds of

the Bonds for the acquisition and construction of the Project, constituting a substantial

binding commitment. The acquisition and construction of the Project and the allocation

of the net sale proceeds of the Bonds to expenditures of the Project shall commence

immediately and shall proceed with due diligence to completion, and with the exception
of proceeds deposited in the Reserve Accounts for the Bonds, if any, all of the proceeds
from the sale of the Bonds, together with any investment earnings thereon, will be

expended for payment of costs of the Project on or before March 1, 2009. The

acquisition and construction of the Project is expected to be completed by February 1,
2009.

8. The total cost of the Project is estimated at $7,500,000. Sources and

uses of funds for the Project are as follows:

SOURCES

Proceeds of Series 2008 A Bonds $4,500,000
Small Cities Block Grant $1,500,000
Infrastructure Fund Grant $1,500,000
Total Sources $7,500,000
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USES

Costs of the Project $7,325,700

Payment of Notes $ 146,300
Costs of Issuance $ 28g000

Total Uses $7,500,000

9. Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2008 A Bonds Construction Trust Fund;

(4) Series 2008 A Bonds Sinking Fund; and

(5) Series 2008 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the

Bonds will be deposited as follows:

(1) Series 2008 A Bonds proceeds in the amount of $-0- will be

deposited in the Series 2008 A Bonds Reserve Account.

(2) Series 2008 A Bonds proceeds in the amount of $146,300 will

be deposited with the Commission in the Notes Payment Fund

to pay in full the entire outstanding principal of and all accrued

interest and administrative fees on the Notes.

(3) The balance of the proceeds of the Bonds will be deposited in

the Series 2008 A Bonds Construction Trust Fund as received

from time to time and applied solely to payment of costs of the

Project, including costs of issuance of the Bonds and related

costs.

II. Moneys held in the Series 2008 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Series 2008 A Bonds and will not be

available to meet costs of acquisition and construction of the Project. All investment

earnings on moneys in the Series 2008 A Bonds Reserve Account (if fully funded) shall

~C124879O.1 ~
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be returned, not less than once each year, by the Commission to the Issuer, and such

amounts shall, during construction of the Project, be deposited in the Series 2008 A

Bonds Construction Trust Fund, and following completion of construction of the Project,
shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2008 A Bonds, respectively, and then to the

next ensuing principal payment due thereon, all on a pro rata basis.

12. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 10 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2008 A

Bonds Reserve Account, if any, all of the proceeds of the Series 2008 A Bonds will be

expended on the Project within 11 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any

trade or business carried on by any person who is not a governmental unit.

19. The original proceeds of the Bonds will not exceed the amount

necessary for the purposes of the issue. The Issuer covenants that it shall maintain

thorough and accurate accounting records, in confonnance with generally accepted
accounting principles, relative to the proceeds of the Bonds so that use of proceeds from

each series of the Bonds can be accounted for.

20. The Issuer shall use the Bond proceeds solely for the costs of the

Project, and the Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.
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22. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the

Bonds remain governmental or public purpose bonds.

23. The Issuer has either (a) funded the Series 2008 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and

become due on the Series 2008 A Bonds in the then current or any succeeding year with

the proceeds of the Series 2008 A Bonds, or (b) created the Series 2008 A Bonds Reserve

Account which will be funded with equal payments made on a monthly basis over a 10-

year period until such Series 2008 A Bonds Reserve Account hold an amount equal to the

maximum amount of principal and interest, if any, which will mature and become due on

the Series 2008 A Bonds in the then current or any succeeding year. Moneys in the

Series 2008 A Bonds Reserve Account and the Series 2008 A Bonds Sinking Fund will

be used solely to pay principal of and interest, if any, on the Series 2008 A Bonds and

will not be available to pay costs of the Project.

24. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of

substantially the same sources of funds or will have substantially the same claim to be

paid out of substantially the same sources of funds as the Bonds.

25~ To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

26. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.

(C 1248790.1)
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WITNESS my signature as of the date first written above.

Chairperson

1210/330

(C 1248790.1)

6



20



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.3

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 9th day of April, 2008, the undersigned duly appointed Secretary of

Logan County Public Service District (the “Issuer”) hereby certifies that the copies of the

following documents being delivered in connection with the closing of the sale of the

Logan County Public Service District Sewer Revenue Bonds, Series 2008 A (West

Virginia Infrastructure Fund) are, as of the date hereof, true and accurate copies of the

originals of those documents maintained on file with the Issuer and delivered in the

transcript of proceedings, that said documents have been duly adopted or approved by the

Public Service Board (the “Board”) of the Issuer and that said documents are still in full

force and effect as of the date hereof and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such repeal, rescission,

supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Logan County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. Infrastructure Council Approval Letter.

8. Infrastructure Council Loan Agreement.

9. Bond Resolution.

10. Supplemental Resolution.

{C1248796.l
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11. Minutes of Board Meeting regarding Adoption of Bond Resolution

and Supplemental Resolution.

12. Affidavits of Publication regarding Notice of Borrowing and Notice

of Meeting to Adopt Bond Resolution and Supplemental Resolution.

13. NPDES Permit.

14. Infrastructure Council Grant Agreement.

15. Small Cities Block Grant Agreement.

16. Evidence of Insurance.

18. Receipt of Payment of Notes.

~C1248796.1 }
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WITNESS my signature and the official seal of the Issuer as of the

date first written above.

SEALI Secretary

1210/330
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.4

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 9th day of April, 2008, we, C. Dean Upton, Registered Professional

Engineer, West Virginia License No. 7829, and James R. Bolton, Registered Professional

Engineer, West Virginia License No. 8940 of Stafford Consultants, Incorporated, Princeton,
West Virginia, hereby certify as follows:

1. Stafford Consultants, Incorporated is engineer for the acquisition and

construction of certain improvements and extensions (the “Project”) to the existing public sewer

facilities (the “System”) of Logan County Public Service District (the “Issuer”), to be

constructed primarily in Logan County, West Virginia, which acquisition and construction are

being permanently financed in part by the above-captioned bonds (the “Bonds” or, the “Series

2008 A Bonds”) of the Issuer. All capitalized words used herein and not defined herein shall

have the same meaning set forth in the Bond Resolution adopted by the Issuer on April 8, 2008

(the “Resolution”), and the loan agreement for the Series 2008 A Bonds by and between the

Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), dated April 8, 2008 (collectively, the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying in full the entire

outstanding principal of and all accrued interest and administrative fees on the Issuer’s Sewerage
System Design Notes, Series 2005 A (West Virginia Infrastructure Fund), heretofore issued to

pay the costs of design of the Project; (ii) paying a portion of the costs of acquisition and

construction of the Project; and (iii) paying certain costs of issuance of the Bonds and related

costs.

3. To the best of my knowledge, information and belief (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Department of

Environmental Protection (DEP) and any change orders approved by the Issuer, the Council and

all necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended

purpose and has a useful life of at least 40 years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the

acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of fmancing set forth in the Schedules A and B attached hereto as Exhibit A, and in

reliance upon the opinion of Issuer’s counsel, James A. Walker, Esquire, of even date herewith,
all successful bidders have made required provisions for all insurance and payment and

performance bonds and such insurance policies or binders and such bonds have been verified for

accuracy; (iv) the successful bidders received any and all addenda to the original bid documents;

(v) the bid documents relating to the Project reflect the Project as approved by the DEP and the

bid forms provided to the bidders contain all critical operational components of the Project; (vi)
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the successful bids include prices for every item on such bid forms; (vii) the unifonn bid

procedures were followed; (viii) the Issuer has obtained the following permits required by the

laws of the State of West Virginia and the United States necessary for the acquisition and

construction of the Project and operation of the System, including (a) Army Corp. of Engineers
Permit 2007-66 GUY, Permitting the Nine (9) stream crossings associated with the project, (b)
the Army Corp. of Engineers Nationwide Permit (404), (c) The West Virginia Department of

Enviromnental Protection 401 Certification and General NPDES Permit No. WV0115924, (d)
the West Virginia Office of Environmental Health Services Construction Permit No. 17,359, (e)
the CSX Transportation Agreements CSX-057061 and CSX-057062, (f) Modification No. 1 to

the General NPDES Permit No. WVO105 171, and (g) West Virginia Department of Highways
Permit No. 2-07-0017; and (ix) in reliance upon the certificate of Griffith & Associates, of even

date herewith, as of the effective date thereof, the rates and charges for the System as approved
by the Public Service Commission of West Virginia and adopted by the Issuer will be sufficient

to comply with the provisions of the Loan Agreement and the Resolution; (x) the net proceeds of

the Bonds, together with all other moneys on deposit or to be simultaneously deposited and

irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed therefor,

are sufficient to pay the costs of acquisition and construction of the Project approved by the DEP

and the Council; and (xi) attached hereto as Exhibit A are the final amended “Schedule A - Total

Cost of Project, Sources of Funds and Cost of Financing” and “Schedule B - Final Total Cost of

Project, Sources of Funds and Cost of Financing” for the Project.

1210/330

my signature and seal as of the date first written above.

STAFFORD CONSULTANTS,
INCORPORATED

C. Dean Upton,/.E.
West Virginia License No. 7829

J94~1ton, P.E.

~yest Virginia License No. 8940
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WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

SCHEDULE B

LOGAN COUNTY PUBLIC SERVICE DISTRICT

PHASE hA WASTEWATER PROJECT

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

Total SCBG Grant WVIJDC Grant/Loan

on actual bids)

$2,966,824.00 $500,000.00 $2,466,824.00

$1,933,492.00 $500,000.00 $1,433,492.00

$1,250,535.30 $450,000.00 $800,535.30

Loan Payoff)* $146,300.00 $146,300.00

$39,700.00 $39,700.00

$98,200.00 $98,200.00

$37,800.00 $37,800.00

$178,000.00 $178,000.00

$5,000.00 $5,000.00

$10,000.00 $10,000.00

Legal Services $25,000.00 $25,000.00

$70,000.00 $50,000.00 $20,000.00

$50,000.00 $50,000.00

$40,000.00 $40,000.00

$4,500.00 $4,500.00

$615,648.70 $615,648.70

8 $7,471,000.00 $1,500,000.00 $5,971,000.00

$1,500,000.00 $1,500,000.00

$1,500,000.00 $1,500,000.00

from Bond Issue $4,471,000.00 $4,471,000.00
10 & 11)

$27,500.00 $27,500.00

$1,000.00 $1,000.00

$500.00 $500.00

$29,000.00 $29,000.00

$4,500,000.00
14)

$4,500,000.00

/ ~/~
GOVERNMENTAL AGENCY CONSULTING ENGIN~/R

DATE: //fp~~~Z Z~ ZOOB fDATE: A~.2~

* Original Design Loan was $ 154,000
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çrifflth & ~4ssociates Accountants & ConsuCtants

April 9, 2008

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Logan County Public Service District

Monaville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the sewer rates of Logan County Public Service District (the “Issuer”) and the projected
operating expenses and anticipated customer usage provided by Stafford Consultants, Inc., the consulting engineer
of the Issuer. It is my opinion that such rates, together with other revenues of the sewer facilities of the Issuer (the
“System”), are sufficient (i) to provide for all operating expenses of the System and (ii) to leave a balance each fiscal

year equal to at least 115% of the maximum amount required in any succeeding fiscal year for payment of principal
of and interest, if any, on the Issuer’s (i) Sewer Revenue Bonds, Series 2002 A (West Virginia SRF Program); (ii)
Sewer Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund); (iii) Sewer Revenue Bonds, Series 2002

C (United States Department of Agriculture) (collectively, the “Prior Bonds”); and (iv) Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund) (the “Series 2008 A Bonds”).

It is further my opinion that (i) the Net Revenues for the fiscal year following the year in which

the Series 2008 A Bonds are to be issued will be at least 115% of the average annual debt service requirements on

the Prior Bonds and the Series 2008 A Bonds; and (ii) the Net Revenues actually derived from the System during

any 12 consecutive months within the 18 months immediately preceding the date of the actual issuance of the Series

2008 A Bonds, plus the estimated average increased annual Net Revenues to be received in each of the 3 succeeding
years after the completion of the improvements to be fmanced by the Series 2008 A Bonds, will not be less than

115% of the largest aggregate amount that will mature and become due in any succeeding fiscal year for principal of

and interest on the Prior Bonds and the Series 2008 A Bonds.

The Issuer is current on all payments to the funds and accounts established under the Bond Resolutions,
including RUS reserve accounts.

MDG/dk

~W~dad D. 94j~. ez~,q ~ 25003

*adfr~ae~o%. ~et ~4~e: (304) 756 3600 7ae~aude: (304) 756.291!

Very truly yours,
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.6

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTR1~CTURE FUND)

RECEIPT FOR BONDS

On this 9th day of April, 2008, the undersigned authorized representative of

the West Virginia Water Development Authority (the “Authority”), for and on behalf of

the Authority, hereby certifies as follows:

1. On the date hereof, in Charleston, West Virginia, the Authority
received the Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund),
of Logan County Public Service District (the “Issuer”), in the principal amount of

$4,500,000, numbered AR-i issued in the form of one bond, fully registered to the

Authority, and dated April 9, 2008 (collectively, the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by
the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon
the Bonds.

WITNESS my signature as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

Authorized Representative

1210/330

{C1248803.1}



24



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.7

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

On this 9th day of April, 2008, the undersigned Chairperson of Logan
County Public Service District (the “Issuer”), for and on behalf of the Issuer, hereby
certifies as follows:

On the date hereof, the Issuer received from the Authority, as the original
purchaser of the $4,500,000 Logan County Public Service District Sewer Revenue

Bonds, Series 2008 A (West Virginia Infrastructure Fund), dated April 9, 2008 (the
“Series 2008 A Bonds”), the sum of $95,943, being a portion of the principal amount of

the Series 2008 A Bonds. The Issuer understands that the remaining proceeds of the

Series 2008 A Bonds will be advanced to the Issuer by the Authority and the West

Virginia Infrastructure and Jobs Development Council from time to time as construction

proceeds to completion.

WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

1210/330

{C 1248805. I)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.8

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER BONDS

United Bank, Inc.

Charleston, West Virginia

Ladies and Gentlemen:

On this 9th day of April, 2008, we herewith hand to you, duly executed, the

$4,500,000 Sewer Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), in

the form of one bond, numbered AR-I, dated April 9, 2008 (the “Bonds”), of Logan
County Public Service District (the “Issuer”), authorized to be issued under and pursuant
to a Bond Resolution and a Supplemental Resolution duly adopted by the Issuer on April
8, 2008.

You are hereby requested and authorized to authenticate, register and

deliver the Bonds on behalf of the Issuer to the West Virginia Water Development
Authority.

WITNESS our signatures as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chai~n
(SEAL)

Attest:

a~Q~~
Secretary

12 10/330

tC 1248807. I)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.9

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 9th day of April,
2008, by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public
corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the

“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $4,500,000 Sewer Revenue Bonds, Series 2008 A (West Virginia
Infrastructure Fund) (collectively, the “Bonds”), in the form of one bond, dated the date

hereof, in fuliy registered form, pursuant to a Bond Resolution and a Supplemental
Resolution adopted by the Issuer on April 8, 2008 (collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Resolution, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution

and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as

follows:

I. Upon the execution of this Registrar’s Agreement by the Issuer and

the Registrar and during the term hereof, the Registrar does accept and shall have and

carry out the powers and duties of Registrar for the Bonds, all as set forth in the

Resolution, such duties including, among other things, the duties to authenticate, register
and deliver Bonds upon original issuance and when properly presented for exchange or

transfer.

2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as the

{C1248810.I



Registrar and with such other information and reports as the Issuer may from time to time

reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore

agreed by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any

conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of

the Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is

duly authorized and empowered to execute and enter into this Registrar’s Agreement and

that neither such execution nor the performance of its duties hereunder or under the

Resolution will violate any order, decree or agreement to which it is a party or by which

it is bound.

7. This Registrar’s Agreement may be terminated by either party upon

60 days’ written notice sent by registered or certified mail to the other party, at the

following respective address:

I SSUER

Logan County Public Service District

P.O. Box 506

Logan, WV 25601

Attention: Chairperson

REGISTRAR

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 25301-2135

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change
of address.

(C1248810.l}



8. The Registrar is hereby requested and authorized to authenticate,

register and deliver the Bonds in accordance with the Resolution.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date

first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

1210/330

UNITED BANK, INC.

3

Officer

{C1248810.1 ~



EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

4

{C1248810.1~



27



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.10

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

United Bank, Inc., Charleston, West Virginia, as Registrar (the
“Registrar”), hereby certifies that on the date hereof, the single, fully registered Sewer

Revenue Bonds, Series 2008 A (West Virginia Infrastructure Fund), of the Issuer, dated

April 9, 2008, in the principal amount of $4,500,000, and numbered AR-i, were

registered as to principal only in the name of “West Virginia Water Development
Authority” in the books of the Issuer kept for that purpose at our office, by a duly
authorized officer on behalf of the Registrar.

WITNESS my signature on this 9th day of April, 2008.

UNITED BANK, INC., as Registrar

54
Autfiof ed Officer

1210/330

{C12488l1.1~





LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.11

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Logan Bank and Trust, Logan, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Resolution and a Supplemental
Resolution adopted by Logan County Public Service District (the “Issuer”) on April 9,
2008 (collectively, the “Resolution”), authorizing issuance of the Issuer’s Sewer Revenue

Bonds, Series 2008 A (West Virginia Infrastructure Fund), in the respective aggregate

principal amount of $4,500,000, dated April 9, 2008, and agrees to serve as Depository
Bank, all as set forth in the Resolution.

WITNESS my signature on this 9th day of April, 2008.

LOGAN BANK AND TRUST

Authorized Officer

1210/330

{C12488 13.1)
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 500

8 Capitol Street, Charleston, WV 25301

(304) 558-3971
________

3.12

NEW ISSUE REPORT FORM

Date of Report: April 9, 2008

ISSUE: Logan County Public Service District Sewer Revenue Bonds, Series 2008 A (West Virginia
Infrastructure Fund

ADDRESS: P.O. Box 506, Logan, WV 25601 COUNTY: Logan

PURPOSE OF ISSUE: New Money ~

Refunding ~ Refunds issue(s) dated:_17, 2005

ISSUE DATE: April 9, 2008

ISSUE AMOUNT: $4,500,000

I St DEBT SERVICE DUE: September 1,
-

I st DEBT SERVICE AMOUNT: $

CLOSING DATE: April 9. 2008

RATE: 0%

2009 1st PRINCIPAL DUE: September 1, 2009

PAYING AGENT: Municipal Bond Commission

CLOSING BANK: Logan Bank and Trust ESCROW TRUSTEE:

Contact Person:

Phone:

OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Jefferson Brady, P.E.

Function: Secretary

Phone: (304) 558-4607

Contact Person: Bart Willis

Phone: (304)752-1166

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Rick Roberts

Position: Managing Engineer

Phone: (304) 946-2641

E-Mail: rick@LCPSD.com

DEPOSITS TO MBC AT CLOSE: ___________Accrued Interest: $_____________________
____________________________________________Capitalized Interest: $_________________________
By ~ Wire ___________Reserve Account: $______________________

Check Other: Prepayment of 2005 A Note 146,300

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire ________To Escrow Trustee: $______________________
________Check ________To Issuer: $_______________________
________IGT ________To Cons. Invest. Fund $_____________________

To Other: $______________________

NOTES: The Series 2008 A Bonds Reserve Account will be funded over 10 years. Series 2008 A Bonds proceeds in

the amount of$ 146,300 will pay in full the Issuer’s Sewerage System Design Notes. Series 2005 A (West Virginia

Infrastructure Fund

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
_____________________________

Transfers Required:
_________________________________

12 10/330

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esquire

Phone: (304) 340-1318

UNDERWRITERS COUNSEL:

contact Person:

Phone:

{C1248815.l
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dep
west virginia department of environmental proteclion

Division ofWater and Waste Management Joe Manchin Ill, Governor
601 57th Street SE Stephanie R. Timmermeyer, Cabinet Secretary
Charleston, WV 25304-2345 www.wvdep.org
Telephone Number: (304) 926-0495

Fax Number: (304) 926-0463

October 31, 2007

Rick Roberts

Logan County PSD
P.O. Drawer 506

Logan, WV 25601

CERTIFIED RETURN RECEIPT REQUESTED

Re: WVINPDES Permit No. WV0105171

Modification No 1 - Logan County

Dear Mr. Roberts:

This correspondence serves as Modification No. 1 of your existing WVINPDES Water

Pollution Control Permit No. WV0105171 issued the 19th day of May 2006.

After review and consideration ofthe information submitted on and with WVINPDES

Water Pollution Control Permit Application No. WVO 105171-A, dated the 14th day of August
2007, additional information received on the 5th day of September 2007, and other relevant

information, the subject Permit is hereby modified as follows:

To acquire, construct, install, operate, maintain, and expand an existing wastewater
collection system to serve approximately 343 customers in the West Logan, Hedgeview, Thompson
Town and Verdunville areas in the Logan County Public Service District. This includes 14,000
linear feet of Six (6) inch diameter sewer line; 11,000 linear feet of eight (8) inch diameter sewer

line; 4,070 linear feet of ten (10) inch diameter sewer line; 1,985 linear feet of 16-inch diameter

sewer line; 890 linear feet of 18-inch diameter sewer line; 190 linear feet of 1.5.-inch diameter force

main; 7.000 linear feet of eight (8) inch diameter force main; 1,340 linear feet of 14-inch diameter

force main; necessary manholes and cleanouts; one (1) simplex grinder pump station; one (1)
duplex grinder pump station; one (1) duplex submersible sewage pump station; renovate an

existing sewage pump station by adding two (2) submersible sewage pumps; and all necessary
controls and appurtenances.

Promoting a healthy environment.



Rick Roberts

Page 2 of 2

October 31, 2007

PROPOSED SEWAGE COLLECTION AND TREATMENT FACILITY TO BE

CONSTRUCTED IN ACCORDANCE WITH:

Plans, Specifications, and Reports:
Date Approved: Health Department Permit No. 17,359 dated l-8-2007

Prepared by: Stafford Consultants Incorporated
P.O. Box 5849

Princeton, WV 24740

Title: Logan County PSD
Phase hA West Logan-Hedgeview
Proposed Sewer Extension

Logan County
IJDC No. 2005S-862

After careful review of all information accompanying Permit No. WVOIO5 171, and after

receipt and review of Modification Application No. WV0105171-A, dated the 17th day of August
2007. the subject Permit is hereby modified to amend Section D.4) to incorporate Raleigh
County Solid Waste Authority landfill disposal site. Prior approval by the Division of Waterand

Waste Management is required to change landfill disposal site(s).

This Modification in no way relieves the pennittee of its obligation to comply with all

terms and conditions of its WV/NPDES Permit and shall not constitute an affirmative defense in

any enforcement action brought against the permittee.

All other terms and conditions of the subject WV/NPDES Water Pollution Control Permit

No. WVO 105171 shall remain in effect and unchanged.

Sincerely,

Lisa A. McClung
Director

LAMIwjs

cc: Env. Inspector Supervisor
Env. Inspector, Logan County
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(7/30/01)

GRANT AGREEMENT

This Grant Agreement entered into by and between the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”), on behalf of the WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”) and the LOGAN

COUNTY PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

REC ITALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $1,500,000 (the “Grant”) for the purposes ofthe

design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms

and conditions as are hereinafter set forth for the purposes ofdesigning, acquiring or constructing the

project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution ofthe Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources.

2. The Authority shall advance the Council’s share of the Project costs

from the Grant from time to time upon receipt of a requisition evidencing the costs incurred,
which requisition must be satisfactory to the Authority.

3. The monthly requisition will also set forth (i) the amounts requested for

that requisition period from all other funding agencies, and (ii) the amounts advanced for the

Project to date from all other funding agencies.

4. The Governmental Agency will use the proceeds of the Grant only for

the purposes specifically set forth in Exhibit A.

~CI248817.1
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iN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement
to be executed by the respective duly authorized officers as of the date executed below by the

Authority.

LOGAN COUNTY PUBLIC SERVICE

DISTRICT

Chairman

April 9, 2008

Attest:

~

Its: Secretary

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

By:
Its: Executive

Date: April 9, 2008

(SEAL)

Attest:

~~2~gA~o~
Its: Secretary-Treasurer

~CI248817.1

(SEAL)

By:
Its:

Date:

3
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west vir€~inia
USA

West Virginia Development Office

The Honorable Arthur E. Kirkendoll

President

Logan County Commission

300 Stratton Street

Logan, West Virginia 25601

Dear Commissioner Kirkendoll:

June 6, 2007

RE: Fiscal Year 2006 Small Cities Block Grant

Logan County Commission — Phase hA Wastewater Line Extension

Grant Number: O6SCBGOO69X

Enclosed is your copy of the executed grant award and state/local contract for

the above-referenced project. You should retain this contract and grant award with your

project files.

AWN:sm

Enclosure

Cc: Michele Craig, Region II

Sincerely,

Angela White Negley, P E
,

DFP

Community Development Specialist

1900 Kanowha Boulevard, East, Charleston, WV 2530011 (304) 558-2234 www.wvdo.org



WEST VIRGINIA DEVELOPMENT OFFICE Grant Number:

GRANT AWARD 07-399

CFDA Number:

14.228

State Acct. No.:

8746-2007-0307-096-128

Fiscal Year: Program Name:

2007 SCBG

Grantee Name & Address: F.E.LN.

Logan County Commision

300 Stratton Street

Logan, WV25601

Grant Period:

From: February 16, 2007

To: February 16,2010

Project Name: Sewer

Grant ID: B06DC540001

~

Project Number: O6SCBGOO69X

Project Description

Shall do, perform and carry out, in a satisfactory and proper manner all duties, tasks, and functions

necessary for the Logan County Public District to extend sewer service to approximately 320 new customers

in the Ellis Addition, Lintz Addition, Thompson Town, Hedgeview, and other area of Logan County.

Change Orders

Number: Date: Purpose

TERMS AND CONDITIONS ARE ON FILE IN THE ‘TOTAL AMOUNT OF

WEST VIRGINIA DEVELOPMENT OFFICE AND ITHIS GRANT $300,000.00
AVAILABLE FOR INSPECTION. A COPY OF THE

ORIGINAL AGREEMENT IS ATTACHED TO Authorized

TRANSMITTAL
.
PROCESSED Signatur

_______________________

ON OR ABOUT

_______________

: Executive DirectorPAYMENT NUMBER
.

Title
______________________________

Submitted By: Angela Negley Date: May 25,2007



Office of the Governor

State Capitol j
1900 Kanawha Boulevard, Ea~t

Charleston, WV 25305

February 16, 2007

Telephone: (304) 558-2000

Toll Free: 1-888-438-2731

FAX: (304) 342-7025

Www.wvgov.Org

The Honorable Arthur E. Kirkendoll

President

Logan CoUnty Commission

300 Stratton Street

Lbgan’, West ‘Virginia 25601

Dear CommissiOner Kirkendoll:

Thank you for your appJication to the Small Cities Block Grant Program.

Yourrequest hasbeen. approved in the amount of $1,500,000. These funds Will énàblO

the Logan County Public Service District to extend sewer service to approximately 320

new customers in the Ellis Addition, Lintz Addition, Thompson Town, Hedgeview, and

surrounding areas of Logan County.’

In order to effectively use the limited dollars available, I hereby commit $300,000 from our

fiscal year 2006 allocation that will immediately be available to you The remaining

$1,200,000 necessary to complete the project will be evaluated and committed in a future

year allocation based on your ability to proceed forward with this project I encourage you

to expedite this project and reach its completion as quickly as possible with this funding
strategy in mind The West Virginia Development Office reserves the right to withdraw

these funds if your project does not proceed on schedule

Please contact Mrs Angela White Negley of the West Virginia Development Office, at

(304)’ 558-2234, to complete the necessary contract in order to proceed with your project.

I am pieaséd~ to assist witht~iese improvements for the citizens of Logan County;

c~e ~A(U/)WAIt~fl III
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SMALL CITIES BLOCK GRANT CONTRACT

between the

WEST VIRGINIA DEVELOPMENT OFFICE

and the

LOGAN COUNTY COMMiSSION

THIS AGREEMENT, entered into this 16th day of February, 2007, by the West Virginia

Department of Finance and Administration on behalf of the West Virginia Development

Office, hereinafter called the “State,” and the Logan County Commission and its authorized

officers, agents, and representatives, hereinafter called the “Grantee.”

WiTNESS THAT:

WHEREAS, the State has elected to administer the nonentitlement portion of the

Community Development Block Grant Program as authorized by Title I of the Housing and

Community Development Act of 1974 (Public Law 93-383), as amended, subject to the

applicable regulations of the Department of Housing and Urban Development, including but

not limited to 24 CFR Part 570, Sub-Part I, as amended or revised, and subject to the scope

of the State of West Virginia’s Small Cities Block Grant Handbook and other Program

Guidelines, receipt of which is hereby acknowledged by the Grantee.

WHEREAS, the Grantee has identified its housing and community development

needs, including those of low- and moderate-income persons and the activities to be

undertaken to meet such needs.

WHEREAS, the Grantee has prepared a written citizen’s participation plan which

provides opportunities for citizen participation, hearings, and access to information with

respect to the proposed project statement in such a manner as to afford affected citizens an

opportunity for examination and comment regarding the proposed project and on the

community development performance of the Grantee, a Community Development and

Housing Needs Assessment Plan, and an Anti-displacement and Relocation Assistance Plan.

1



)

WHEREAS, for audit purposes, the Catalog of Federal Domestic Assistance (CFDA)

number is 14.228, Community Development Block Grant/State’s Program, funded by the

U. S. Department of Housing and Urban Development.

-
-

WHEREAS, the Grantee has requested assistance from the State and has offered

assurances that maximum feasible priority has been given to activities which will benefit low-

and moderate-income families, or aid in the prevention or elimination of slums or blight, or to

meet other community needs having a particular urgency because an existing condition

poses a serious and immediate threat to the health and welfare of the community where other

financial resources are not available to meet such needs.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. Assistance to Grantee The State shall obligate to the Grantee, from funds

allocated

to the State by Grant Agreement 8~06:DC~54~00O1, $300,000 to perform such

tasks hereafter described in the Scope of Services.

2. Scope of Services The Grantee, or its designated agent, in accordance with

the Small Cities Block Grant Handbook other Program Guidelines to be used in

administration of the Small Cities Block Grant, and in accordance with the approved

application of the Grantee which is attached hereto and made a part hereof as Attachment A,

shall do, perform, and carry out, in a satisfactory and proper manner all duties, tasks, and

functions necessary to enable the Logan County Public Service District to extend sewer

service to approximately 320 new customers in the Ellis Addition, Lintz Addition, Thompson

Town, Hedgeview, and surround areas of Logan County.

3. Changes The State and the Grantee, from time to time, may require changes

in the Scope of the Services of the work to be performed hereunder. Such changes,

including any increase or decrease in the amount of the Grantee’s compensation and work to

be performed which are mutually agreed upon by and between the State and the Grantee,

shall be incorporated in written amendments to this Contract. Changes in the number of LIM

beneficiaries as well as in the Scope of Services which deviate from that originally approved

shall require the same citizen participation process as performed for the initial submission of

2
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-~-~--the~graht.pr6posaLT.The State reserves the right to make final determination on questions

regarding changes in the Scope of Services.

4. Time of Performance The Grantee will commence its duties under this

- Contract on FebrUary 16, 20O7~, and such duties shall be undertaken and completed in such

sequences as to assure their expeditious completion in light of the purpose of the Contract;

but, in any event, all of the services required hereunder shall be completed by February 16,

2010. Completion date of this Contract may only be extended by mutual written agreement

of both parties.

5. Performance Measures Performance measures establish that the Grantee

should have all other funding in place and design and engineering completed within twelve

months. Furthermore, construction should be started within eighteen months after the

executionof

this A~rëément b~ bOth parties. These performance measures establish goals

against which performance under this contract can be measured and evaluated during

regular scheduled monitoring visits by the State. Failure to meet these performance

measures can result in termination of this contract (see Provision 10 of this agreement).

6. Administrative Requirements and Procedures

(A) Personnel. The Grantee represents that it has or will secure personnel

with the necessary qualifications and experience required to perform the services under this

Contract. Such personnel shall not be employees of, or have any contractual relationship

with the State, consistent with the procedures identified in the Small Cities Block Grant

Handbook.

(B) Applicable Law. The Grantee, its agents, and subrecipients shall comply

with all the restrictions, conditions, policies, guidelines, and requirements of Title I of the

Housing and Community Development Act of 1974 (Public Law 93-383), as amended; with all

applicable State and Federal Laws and regulations including 24 CFR Part 570; 24 CFR Part

85; 0MB Circulars A-87, A-hO, A-122, and A-133, as applicable, in administering and

distributing funds provided under this Agreement including, but not limited to, the following:

3
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-. (1) ~PI~88-352: Refers to Title VI of the Civil Rights Act of 1964 (42

U.S.C. 2000d et. seq.) which provides that no person in the United States shall, on the

grounds of-race;-~color, or national origin, be excluded from participation in, be denied the

TI. t~ëjiëfitsof, or bè•sUbjected to discrimination under any program or activity receiving Federal

financial assistance. Implementing regulations are found in 24 CFR Part 1.

(2) P.L. 90-284: Refers to Title VIII of the Civil Rights Act of 1968 (42

U.S.C. 3601-20 et. seq.) popularly known as the Fair Housing Act which provides for fair

housing throughout the United States and prohibits any person from discriminating in the sale

or rental of housing, the financing of housing, or the provision of brokerage services,

including otherwise making unavailable or denying a dwelling to any person, because of race,

color, religion, sex, national origin, handicap, or familial status. The Grantee further certifies

that it will take actions neceSs~rytoaffirmativelyfurtherfair housing.

(3) Executive Order 11063, as amended by Executive Order 12259,

requires that taking of all actions necessary and appropriate to prevent discrimination

because of race, color, re.!igion (creed), sex, or national origin, in the sale, leasing, rental, or

other disposition of residential property and related facilities (including land to be developed

for residential use), or in the use of occupancy thereof. Implementing regulations are

contained in 24 CFR 107.

(4) Section 109 of P.L. 93-383 requires that no person in the United

States shall, on the grounds of race, color, national origin or sex, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under, any

program or activity funded in whole or in part withcommunity development funds.

Section 109 of the Act further provides any prohibition against

discrimination on the basis of age under the Age Discrimination Act of 1975 (42 U.S.C. 6101

et. seq.) or with respect to an otherwise qualified handicapped person as provided in Section

504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) shall also apply.

(5) Section 110 of P.L. 93-383 requires compliance with the Davis

Bacon Act, as amended (40 U.S.C. 276a - 276a-5). By reason of the foregoing requirement,
4



the Contract Wbrk Hours and-Safety Standards Act, as amended (40 U.S.C. 327 et. seq.)

and the Copeland Act (40 U.S.C. 276c) also applies. In addition
,
the West Virginia Act on

Construction of Public improvements, Article5A, Chapter 21 of the~West Virginia State Code

applies.

(6) Section 3 of the Housing and Urban Development Act of 1968 (12

U.S.C. 1701 U) requiring that to the greatest extent feasible opportunities for employment and

training be given to lower income persons residing within the unit of local government or

metropolitan area or nonmetropolitan county in which the project is located, and that

Contracts for work in connection with the project be awarded to eligible business concerns

which are located in, or owned in substantial part by, persons residing in the same area.

(7) Executive Order 11246, as amended by Executive Order 12086

shall apply and providèsth tnopersäh shall be discriminated against on the basis of race~

color, religion, sex, or national origin in all phases of employment during the performance of

Federal or Federally assisted construction contracts.

(8) Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831b)

prohibits the use, and requires the elimination and/or abatement of the hazards of lead-based

paints in residential structures constructed or rehabilitated with Federal assistance to include

notification of the hazards of lead-based paint. The Lead Safe Housing Regulation (24 CFR

Part 35) established the requirements for notification, evaluation, and reduction of lead-based

paint hazards in federally-owned residential property and housing that receives federal

assistance.

(9) The Grantee agrees to assume all of the responsibilities for

environmental review, decision making, and action as specified and required in regulations

issued by the Secretary of Housing and Urban Development pursuant to Section 104(g) of

the Act and published in 24 CFR Part 58. In addition to assuming responsibility for National

Environmental Policy Act (P.L. 91-190), the Grantee must take into account, where

applicable, the criteria, standards, policies, and regulations of the following: (a) Historic

Preservation Act of 1966; (b) Executive Order 11593; (c) The Reservoir Salvage Act of 1960;
5



(d) Flood Disaster-Protection- Act of 1973; (e) Executive Order 11988, Floodplain

Management; (f) Executive Order 11990, Protection of Wetlands, (g) Coastal Zone

Management Act—of- 1972; (h) -the Safe Drinking Water Act of 1974; (i) the Endangered

Species Act of 1973; (j) the Wild and Scenic Rivers Act of 1968; (k) the Clean Air Act ; (I)

Environmental Criteria and Standards (44 FR 40860-40866, July 12, 1979); (m) 24 CFR Part

51, Subpart B, Noise Abatement and Control; (n) Subpart C - Siting of HUD Projects Near

Hazardous Operations Handling Conventional Fuels or Chemicals of an Explosive or

Flammable Nature; (o) and Subpart D - Siting of HUD Projects in Runway Clear Zones and

Accident Potential Zones at Military Airfields. Before committing any funds (other than for

exempt activities), the Grantee must certify to the State that it has complied with all

requirements and obligations that are set forth by 24 CFR Part 58. In addition, the Grantee

must

submit allreqüestëd Evideritiary Mäterial’to the’ State for approval prior to the obligation

of any funds (other than for exempt activities).

(10) The Uniform Relocation Assistance and Real Property Acquisition

Policies Act of 1970, as amended (URA) (42 U.S.C. 4601) and HUD implementing

regulations at 24 CFR Part 42 apply to the acquisition of real property for an activity assisted

under this part and to the displacement of any family, individual, business, nonprofit

organization or farm that results from such acquisition. The West Virginia Code, Chapter 54-

3 also applies.

The Grantee must certify compliance with URA. Under Section

104(d) of the Act, each Grantee must adopt, make public and certify that it is following a

residential anti-displacement and relocation assistance plan providing one-for-one

replacement units and relocation assistance. The plan must also indicate the steps that will

be taken to minimize the displacement of persons from their homes as a result of any

activities assisted under this part all in accordance with 24 CFR Part 570.488(b).

(11) The State and the Grantee will comply with the provisions of the

Department of Treasury Circular 1075 and/or the State’s Small Cities Block Grant Handbook,

6



as revised, in the process~öf requesting and administering funds from the State’s Letter of

Credit.

(12) Funds provided under this agreement shall not be expended for

acquisition or construction purposes in an area that has been identified by the Federal

Emergency Management Agency (FEMA) as having special flood hazards unless the

community in which the area is situated is participating in the National Flood Insurance

Program; and flood insurance is obtained in accordance with Section 102(a) of the Flood

Disaster Protection Act of 1973.

(C) Accounting. The Grantee will establish a separate account for the

proper recording of project costs in accordance with generally accepted accounting principles

and procedures so as to reflect all receipts and allowable expenditures, including program

income in cônnéctión with the said p~ôje~tãr~d the purpose thereof. Program ir~come

generated prior to project closeout must be expended as received for project related activities

in accordance with 24 CFR 570. If the ~Grantee received less that $25,000 per state fiscal

year in program income after closeout, the dollars received are not subject to provision of 24

CFR 570 and may be used at’the Grantees discretion, If program income exceeds $25,000

in any given state fiscal year after closeout, all program income earned must be expended in

accordance with 24 CFR 570.489.

(D) Audit. Pursuant to provisions of Chapter 6, Article 9, Section 7 of the

West Virginia Code, the Community Development Division has adopted the policy of

accepting annual financial audits contracted or performed by the State Auditor’s Office. The

Grantee will include these funds to be audited with its yearly organization-wide audit. Audits

shall be conducted in accordance with the provisions of the Office of Management and

Budget (0MB) Circular A-133, and with standards established by the Comptroller General as

specified in Standards for Audit of Governmental Organizations, Programs, Activities, and

Functions. Units of local government will make audit reports available for public inspection

within thirty (30) days after the completion of the audit.
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Record Retention. Financial records, supporting documents, statistical

records, and all other records pertinent to the grant shall be retained for a period of three

years, with the following qualifications:

(1) If any litigation, claim, or audit is started before the expiration of

the three-year period, the records shall be retained until all litigations, claims, or audit findings

involving the records have been resolved.

(2) Records for nonexpendable property acquired with Federal funds

shall be retained for three years after its final disposition.

(3). Records for displacement shall be retained in accordance with the

Small Cities Block Grant Handbook.

(4) The retention period starts from the date of the issuance of the

final audit report
..

:
...

.
....

.

(F) Access to Records. The Grantee and their assigned agents shall, at any

time during normal business hours and as often as the State or its designated

representatives deem necessary, make available for examination all records, books,

accounts, reports, files, and other papers, things or property of the Grantee with respect to

the matters covered by this Contract. All negotiated contracts awarded by the Grantee shall

include a provision that the Comptroller General or any duly authorized representative of the

State or HUD shall have access to any books, documents, papers, and records of the

contractor which are directly pertinent to a specific grant program for the purpose of making

audit, examination, excerpts, and transcriptions.

(G) Repayment. The Grantee shall refund to the State or Federal

government any expenditures determined to be made for an ineligible purpose for which

Federal funds were received.

(H) Competitive Procurement Procedures. All procurement transactions,

including professional services, regardless of whether negotiated or advertised and without

regard to dollar value, shall be conducted in a manner that provides maximum open and free

8



comp~ion ~onsisteht with proéedures identified in the Small Cities Block Handbook, 24 CFR

Part 85, and with applicable local or State law.

The Grantee shall procure architect/engineer services in accordance with

Chapter 5G of the West Virginia State Code and be in compliance with 24 CFR Part 85.

The Grantee shall procure construction contracts in accordance with Chapter 5-

22-1 of the West Virginia State Code and be in compliance with federal regulations 24 CFR

Part 85.

The Grantee shall solicit sealed bids for all construction-related contracts or

supplies related to their project which has an estimated value of over $25,000. All

transactions under $25,000 whether construction-related contracts, supplies, or professional

services should be procured in a manner that provides maximum open and free competition

and files are to be maintained to dàcument such activities~ Ahy attempts by the Grantee to

segregate the project into sections in order to circumvent competitive procurement may be

cause for termination of this Agreement under the provisions of Paragraph 9. These bids

shall be obtained by public notice as a Class Illegal advertisement in compliance with the

provisions of Article Three, Chapter Fifty-Nine of the Code of West Virginia. This notice shall

be published by the Grantee in the newspaper with the largest circulation serving the general

area within a period of fourteen consecutive days with at least an interval of six full days

within such period between the date of the first publication and the date of the second

publication preceding the final date of submitting bids. The Grantee shall also, where

feasible, solicit sealed bids by listing the project in the F. W. Dodge Reports, sending

requests by mail to prospective suppliers or contractors, sending notification to the State’s

Small Business Development Center Division, and by posting notice on a bulletin board in a

public place. The Grantee or their designated agent shall have available upon request for

review by the State or its designated representative, bid documents and other evidence of

compliance with these procedures. The resolution of bid and contract disputes is the

responsibility of the Grantee.
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Grantees have the ability to procure professional and construction services

through the design-build method (5-22A-1). Public agencies can only utilize design-build on

building project. Highways, water, sewer, and all other public works projects are specifically

prohibited from using the design-buiid method.

(I) Bonding and Insurance. As otherwise required by law, a grant that

requires the contracting or subcontracting for construction or facility improvements under

$100,000 shall provide for the Grantee to follow local or State requirements relating to bid

guarantees, performance bonds, and payment bonds provided that the Grantee’s and State’s

interest is adequately protected and that such contracts can be executed in a timely manner;

otherwise, bonding requirements shall be the same as for contracts exceeding $100,000. If

the contracts or subcontracts exceeds $100,000, the minimum bonding and insurance

requirements shall be as fàllows:

(1) A bid guarantee from each bidder equivalent to five percent of the

bid price. This bid guarantee shall consist of a firm commitment such as bid bond, certified

check, or other negotiable instrument accompanying a bid that the bidder will, upon

acceptance of the bid, execute the contractual documents as may be required within the time

specified.

(2) A performance bond on the part of the contractor for 100 percent

of the contract price. This performance bond shall be executed by the successful contractor

in connection with a contract to secure fulfillment of the contractor’s obligations under such

contract.

(3) A payment bond on the part of the contractor for 100 percent of

the contract price. This payment bond shall be executed in connection with a contract to

assure payment is required by law of all persons supplying labor or materials in the execution

of the wbrk provided for in the Contract.

(J) Facilities Operation. The Grantee shall operate and maintain all facilities

to which the general public has right of access constructed under the auspices of this

Contract in accordance with minimum standards as may be required or prescribed by the

10



)

applicable Federal, State and local statute, law, ordinance, or regulation as to actual

construction procedures. The Grantee shall be responsible for maintenance and operation of

such facilities upon completion. The Grantee may not change the use or planned use of any

such facility (including the beneficiaries of such use) from that purpose initially approved

unless the Grantee provides affected citizens with reasonable notice thereof and opportunity

to comment on any proposed change all in accordance with 24 CFR Part 570.489(j).

(K) Conflict of Interest. No officer, agent, consultant, employee, elected or

appointed official of the State, the Grantee, or any public agency or subrecipient receiving

Community Development Block Grant funds who exercises or has exercised any function or

responsibilities with respect to activities assisted with Community Development Block Grant

funds or who are in a position to participate in a decision-making process or gain inside

information with regard to such activities, may obtain a personal or financial interest or benefit

from such activity or have an interest in any contract, subcontract, or agreement with respect

thereto, or the proceeds thereunder, either for themselves or those with whom they have

family or business ties, during their tenure or for one (1) year thereafter. The conflict of

interest provision of 24 CFR 85.36; 24 CFR 570.489 (g) and (h); and 0MB Circular A-lb

also apply as appropriate.

7. Recovery of Capital Costs The Grantee will not attempt to recover any

capital costs of public improvements assisted in whole or in part with funds from this program

by assessing any amount against properties owned and occupied by persons of low and

moderate income, including any fee charged or assessment made as a condition of obtaining

access to such public improvements unless: (a) funds received are used to pay the

proportion of such fee or assessment that relates to the capital costs of such public

improvements that are financed from other revenue sources; or (b) for purposes of assessing

any amount against properties owned and occupied by persons of low and moderate income

who are not persons of very low income, the Grantee certifies to the State of West Virginia

that it lacks sufficient funds received under the program to comply with the requirements of

clause (a).
11
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8. Method of Payment In order to receive any and all payments under the

terms of this Agreement, the Grantee shall submit the following: (a) a Letter of Transmittal

containing a-progress report, and (b) a Request for Payment Financial Report. Upon receipt

of said documents, the State shall review the same for reasonableness, appropriateness and

eligibility and, if approved, will cause a warrant to be made on that sum to the Grantee for

authorized expenditures from the State’s Letter of Credit with the U.S. Department of

Housing and Urban Development.

9. Cost Underuns The State reserves the right to recapture all SCBG funds

remaining due to cost underuns. The amount to be recovered will be prorated and

proportional to the percent of actual total project expenditures.

10. Termination of Contract for Cause If, through any cause, the Grantee

~shali fail to fulfill in a necessary and prôpèr manner its obligations under this Contract or if the

Grantee shall violate any of the covenants, agreements, or stipulations of this Contract, the

State shall thereupon have the right to terminate this Contract by giving written notice to the

Grantee to such termihation and specifying the effective date thereof, at least fifteen days

before the effective date of such termination. The Grantee shall be entitled to receive just

and equitable compensation for any satisfactory work completed on the described project.

Notwithstanding the above, the Grantee shall not be relieved of liability to the

State for damages sustained by the State by virtue of any breach of the Contract by the

Grantee, and the State may withhold any payments to the Grantee for the purpose of off

setting those damages until such time as the exact amount of damages due the State from

the Grantee is determined.

11. Termination for Convenience of the State The State may terminate this

Contract at any time by giving written notice to the Grantee of such termination and

specifying the effective date of termination, If the Contract is terminated by the State as

provided herein, the Grantee will be paid an amount which bears the same ratio to the total

compensation as the services actually performed bear to the total services of the Grantee

covered by this Contract, less payments of compensation previously made.

12



12. Termination by the Grantee The Grantee may unilaterally rescind this

Agreement at any time prior to the commencement of the project. After project

commencement, this Agreement may be rescinded, modified, or amended only by mutual

agreement. A project shall be deemed commenced when the State makes ‘any expenditure

or incurs any obligation with respect to the project.

13.
,

Reporting A Final Performance Report shall be submitted to the State with

the final request for payment for project costs, excluding final audit costs. Said Performance

Report shall be made on the forms provided by the State and meet the requirements of said

report as set forth in the Small Cities Block Grant Handbook and other program guidelines of

the State of West Virginia. Other reports may be requested by the State during the grant

period as the State deems necessary and diréàts

14. Final Closeout Final Closeout shall be completed when the State: (a) is in

receipt of a Final Performance Report; (b) has determined that all monitoring findings have

been formally addressed and are resolved; and (C) has received a completed, final project

audit and has determined that any findings have been resolved.

15. Resolution of Disputes Resolution of disputes between the State and the

Grantee concerning administrative and programmatic matters during the terms of this

Agreement shall be initiated through consultation and discussion at the State’s Administrative

Offices with final decision on questions of policy or fact being determined by the Director of

the Community Development Division of the West Virginia Development Office or his/her

designated representative. Nothing in this Agreement shall be construed as making the final

decision on a question of law, or to limit in any manner any remedies or recourses available

under applicable laws. Citizen’s complaints or disputes regarding Grantee performance or

actions relative to the approved project are the responsibility of the Grantee.
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16. Notice The parties hereto agree that notice shall be served when mailed

certified U.S. Mail to the following addresses:

West Virginia Development Office

Community Development Division

Capitol Complex
Building 6, Room 553

Charleston, West Virginia 25305-0311

GRANTEE Logan County Commission

300 Stratton Street

Logan, West Virginia 25601
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~ITNESSETH] that th~ parties hereto have entered their signatures hereafter

with each representing to the other that the execution of this Agreement is done with

.2 full authority and that attached hereto and made a part hereof as Attachment B, is a

certified copy of the resolution, motion, or similar action of the governing body of the

Grantee directing and authorizing its official representative to act in connection with

this Agreement.

STATE OF WEST VIRGINIA

Logan ty Commission

7’ ~rthur E Kirkeri&~l1~P?ësident

FEDERAL EMPLOYER IDENTIFICATION NUMBER

F.E.I.N.

~PMENT OFFICE

15



1.Origirtal: X

Admendment#

Date:
—

7124/2006

4. Address of Applicant:
Phone Number:

E-Mail Address:

300 Stratton Street

Logan, WV 25305

8. Region:
2

I Congressional District

J 3.

9. Funding~

Type of Fuhdffiq An~4tint

•

Small Cities Block Grant Request

Other State Grant
.

$ 1,500,000.00
$ 2,000,000.00

Small Cities

WV1JDC Grant

Other State Loan
.

.

$ 4,000,000.00 WVIJDC Loan (0% for 40 years)
• Other Federal Grant

.

$
.

Other Federal Loan
. .

.

.
.

$ .~....-

Local Funds
S

.

..
$

.

Private Funds . $
.

,

(er
$

.

.

$ .

Total
. .

..
.

.

.

$ 7,500,000.00 :

10. Project Scope—Description of Project: * Use additionai pages, if necessary.

The Phase HA Wastewater Project consist of the construction of approximately 23,900 If of 21” and smaller diameter

gravity sewer pipe, 7,630 If of 8” and smaller diameter force main, on major pump station, 1558 manholes, cleanouts

service laterals and other related appurtenances to serve approximately 320 new customers in the 1..ogan County
communities of Ellis Addition, Lintz Mdition Thompson Town riedgeview and surrounding areas This project will also

serve the SOuthern West Virginia Community and Technical College and the Fountain PlaOe Mall, for which this project
is critical for continued development Other activities include administration, engineering, land acquisition permits

accounting; and legal. * .

.

* Construction, interim financing, bond counsel, and project contingency will be paid from other project funds.

11. 783.59 Number of Persons to be Served 529.23 Number of LM.I. Persons LMI 67.54%

12. To the best of my knowledge and belief, data in this proposal is true and correct, the submission thereof has been duly authorized

by the governing body after appropriate citizen participation, and the applicant will comply with the attached assurances and

certifications, if assistance is provided.

Typed Name: Arthur E. Kirkendoll Title: President

~~ Date: 07/24/2006

(

3. F.E.I.N. of Applicant:

55-600343

2. Applicant:

Logan County Commission

(304)792-8626
n/a

6. Project Name:

Phase IIA Wastewàter Project

5. Name/Address of Contact Person!

Phone Number:

Jim E. ~oggs-Regiori II PDC

P.O. BOx 939

Hutington, WV 25712

7. County:

Logan

f:\keep\scbgbookletforms 14 5/23/2007.



SECTION II: Project Budget Continued

~ivity Name Phase HA Wastwater Project

Category

-

SCBG Funds Other Funds

Source of Other

Funds

Available

(Yes or No)

.

Total Cost

—~-~
“ $50,000.00 -

.

$50,000.00
.

$355,000.00
.

$355,000.00

Acquisition $30,O00.OO
.

.

$30,000.00

$30,000.00 $30,000.00

$10,000.00 $10,000.00

$985,000.00 $5,860,000.00 WVIJDC Grant Partially $6,845,000.00

$40,000.00
•

& Loan cominitted by ‘. $40,000.00

Only
Finanbing

.

$40,000.00

$40,000.00

.

WVIJDC Loan

WVJDC Loan

WVIJDC ifl

July~05
•‘ U

..

$40,000.00

$40,000.Ob
Confingency $60,000.00 WVJDC Loan “ $60,000.00

$1,500,000.00 $6,000,000.00
.

$7,500,000.00

Water and Sewer
* LW tap fee assistance must be provided to low-Income personslfamilies. If funds are available, it

should be provided to moderate-Income personslfarflilies.

AttaOh Cost Estimates and documentation regarding the “Status” of other Funds~ if other funds are not

( ‘rrentiy available for expenditure, list the milestOnes to be achieved to obtain the other funds and estimated

‘~.~4tes when the milestones will be achieved.

MILESTONE
‘ ‘

ES11MATED DATE

Commitment of Design Funding July ‘05

Project Design Complete September ‘06

Receipt of Construction Funding December ‘08

Advertise for Bids Februaiy ‘07

Bid OpenIng March ‘07

Complete 100% Property AcquIsition April ‘07

Construction Award May ‘07

Begin Construction May ‘07

Construction Completion June ‘08

Project Closeout
‘

August ‘08

Name of firm or individual who completed the cost estimate(s):

Rick Roberts, P.E. Managing Engineer, Logan County Public Service District

Date of cost estimate(s): Feburary 2006

f:\keep\2004-scbgbookletfornis
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C Section 4

ASSURANCES

co~unT~DeveIopmenf Block Grant~S~I!Citi~ Piö~~

The applicant hereby assures and certifies that:

A. It possesses legal authority for the grant and to execute the proposed program.

B. Its governing body has duly adopted or passed an official actas resolution, mOtion, or

similar action authorizing the filing of the application, including all understandings and

assurances contained therein, and directing and authorizing the person identified as the

official representative of the applicant to act in connection with the application and to

provide such additiOnal information as may be required

C. Prior to submission of its application to the state, the applicant has met the citizen

participation requirements of the Act.

D It will not attempt to recover any capital costs of public improvements assisted in whole

or in part with the Title I funds by assessing any amount against properties owned and

occupied by persons of low- and moderate-income, including any fee charged or

assessment made as a condition of obtaining access to such public improvements,
unless (a) Title I funds are used to pay the proportion of such fee or assessment that

relates to the capital costs of such public improvements that are financed from revenue

sources other than Title I funds, or (b) for purposes of assessing any amount against
properties owned and occupied by persons of low- and moderate-income who are not

persons of very low income, it certifies to the state that it lacks sufficient Tile I funds to

comply with the requirements of clause (a)

E It is following a written and detailed citizen participation plan which

I Provides for and encourages citizen participation, with particular emphasis on

participation by persons of low- and moderate-income who are residents of slums

and blighted areas and of areas in which funds are proposed to be used and

provides for participation of residents in low- and moderate-income neighborhoods
as defined by the local junsdiction,

2 Provides citizens with reasonable and timely access to local meetings, information,
and records relating to the grantee s proposed use of funds, as required by
regulations of the Secretary of the U S Department of Housing and Urban

Development and relating to the actual use of funds under this title,

3 Provides for technical assistance to groups representative of persons of low- and

moderate-income that request such assistance in developing proposals with the level

and type of assistance to be determined by the grantee;

4. Prvides for public hearings to obtain citizen views and to respond to proposals and

( questions at all stages of the community development program, including at feast the

O1/10t2005

F:U<eep~2OO5 Applicatlon-Cltimns Participation Plan
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( development needs, the review of proposed activities, and review .of program

performance, the hearings which shall be held after adequate notice, at times and

locations convenient to potential or actual beneficiaries, and with accommodations

for the handicapped.

- -.

5. Provides for a timely written answer to written complaints and grievanôes within 15

working days were practicable; and

•
6. Identifies howthe needs of non-English speaking residents will be met in the case of

public hearings where a significant number of non-English speaking residents can be

• reasonably expected to pàrticipaté.

F. The applicant further certifies that it has, prior to submitting its Final Statement to the

state:

1. Furnished citizens with information concerning the amount of funds available for.

proposed community development and housing activities and the range of activities
that may be undertaken, inclUding the estimated amount proposed to be used for

activities that will benefit persons of low- and moderate-income and plans for

minimizing displacement of persons as a result of activities assisted with such funds

arid to assist persons actually displaced as a result of these activities,

2 Developed a community development plan for the grant penod that identifies

óornmunity develOpment and h~using needs and specifies both shod- afld long-term
community development objectives that have been developed in accordance with the

( pnmary objectives and requirements of the Act and, if the activities selected serve

beneficianes that are not residents of its junsdiction, has determined that the

activities selected are meeting its needs in accordance with Section 1 06(d)(2)(D) of

theAct;

3. Published a proposed statement in such manner and in sufficient detail tq afford

affected citizens an opportunity to examine its content and to submit comments on

the proposed statement and on the community development performance of the

applicant; •••

•

•

4 Provided adequate notice of public meetings,

5 Held one or more public heanng to obtain the views of citizens on community
development and housing needs,

6 Considered all comments and view pnor to completing the Final State, and

7 Made the Final Statement available to the public

G.
•

• Its chief executive officer or other officer:

1.
•

Consents to assume the status of a responsible federal official under the National

Environmental Policy Act of 1969, and

F:~Keep\20O5 Application-Citizens Parlidpatlon Plan
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~on behalf of the applicant and hirnselfmerself f~ accept the

jurisdiction •f the federal courts for the purpose of enforcement of their

responsibilities as such an official.

H. The Community Development Program has been developed so as to give maximum
~ feasible priority-to activitieS Which will benefit low- and moderate-income families; meet

other community development needs having particular urgency because an existing
condition poses a senous immediate threat to the health and welfare of the community,
and other financial resources ire not available to meet such needs; or aid in the

preventiOn or eliminatiOn of blighted or deteriorated areas.

It will comply with the regulations, policies; guidelines, and requirements of the state as

they relate to the application, and acceptance and use of funds to include Subpart I of

CFR 570 and supplemental parts of 24 CFR Part 570 as specifically made applicable by
the state to the extent expressly referred to.

J It will administer and enforce the labor standards requirements set forth In 24 CFR

570.603 and 1-IUD regulations issued to implement such requirements.

K. It wil! comply with all requirements by the state and/or federal goveinmeht concerning
special requirements of law, program requirements, and other administrative

requirements. :

L It will comply with the provisions of Executive Order 11988 relating to evaluation of flood

hazard and ~Executive Order 11990 relating to the prevention, control, and abatement of

water pollution.

M Its notification, inspection, testing, and abatement procedures concerning lead-based

paint wilt comply with 24 CFR 570 487, and procedures adopted by the state

N It will require every building or facility (other than a privately-owned residential structure)
designed, constructed, or altered with funds provided under this part, to comply with the

uAmerlcan Standard Specifications for Making Buildings and Facilities Accessible to, and

Usable by, the Physically Handlcapped,u Number A-117 1-R-1971, subject to the

exceptions contained in 41 CFR 101-19 604 The applicant will be responsible for

conducting inspections to ensure compliance with these specifications by the contractor

0 It will comply with

Title VI of the Civil Rights Act of 1964 (Pub L 88-352) and the regulations issued

pursuant there to (24 CFR Part 601) which provides that no persons in the United

States shall, on the grounds of race, color, or national origin, be excluded from

participation in, be denied the benefit of, or be otherwise subjected to discrimination

under any program or activity for which the applicant received federal financial

assistance, and will immediately take any measures necessary to effectuate this

assurance If any real property or structure thereon is provided or improved with the

aid of federal financial assistance extend to the applicant, this assurance shall

obligate the applicant or, in the case of any transfer of such property, any transfer,
for the penod during which the real property or structure is used for a purpose for

which the federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits.

-
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2. Title VII of the Civil Rights Act of 1968 (Pub. L. 90-284), as amended, administering
all programs and activities relating to housing and community devélopmént, in a

manner to affirmatively further fair housing, and will take action to affirmatively further

- —:~
-

fair housing~1n the sale or rental of housing, the financing of housing, and the

provision of &okerage se~ices.

3. Section 109 of the Housing and: Community Devéloprent Act of 1974, and the

regulations issued pursuant thereto (24 CFR Part 570 602), which provides that no

persons in the United States shall, on the grounds of race, color, national ongin,

religion, or sex, be subjected to discrimination under any program or activity funded

in part with funds provided, including discnmination on the basis of age under the

Age Discrimination Act of 1975, or with respect to an otherwise qualified
handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973

and the regulation issued pursuant thereto (24 CFR Part 8).

4 Executive Order 11063 on equal opportunity in housing and nondiscrimination in the

sale or rental of housing built With federal assistance.

5. Executive Order 11246, and, the regulations issued pursuant thereto (24. CFR Part

130 and 41 CFR Chapter 60), which provides that no persons shall be discriminated

against on the basis of race, color, religion, sex, or national origin in all phases of

employment during the performance of federal or federally-assisted construction

contracts Contractors and subcontractors on federal and federally assisted

contraction contracts shall take affirmative action to ensure fair treatment in

employment upgrading, demotion or transfer, recruitment or recruiting, advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for

training and apprenticeship

P It will comply with Section 3 of the Housing and Urban Development Act of 1968, as

amended, requiring that, to the greatest extent feasible, opportunities for training and

employment be given to lower-income residents of the project area and contracts for

work in connection with the project be awarded to eligible business concerns which are

located in, or owned in substantial part by persons residing in, the area of the project

Q It will comply with the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, and Federal Implementing Regulation at 49 CFR Part

24, and the requirements of Section 570 488, and is following a residential anti-

displacement and relocation assistance plan under section 104(d) of the Act, and will

minimize displacement of persons as a result of activities assisted with CDBG funds

R It will establish safeguards to prohibit employees from using positions for a purpose that

is, or gives the appearance of being, motivated by a desire for a pnvate gain for

themselves or others, particularly those with who, they have family, business, or other

ties as required by State Law and 24 CFR 570 489(h)

S It will comply with the provisions of the Hatch Act, which limits the political activity of

ernployees~

F:~Keep~2OO5 AppUcaIIOn-CWZenS Partldpation Plan
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T. It wHI give the State of West Virginia, HUD, and the General Accounting Office, through

any authorized representative, access to and the right to examine alt records, books,

~o~docümênts related to The grant.

-. It wiU ensure that the facilities under its ownership,. lease, or supervision which shall be

utilized in the áccomplishrtient of the program area not listed on the Environmental

Protection Agency!s (EPA) List of Violating Facilities, and it will flotify the state of the

receipt of any cohimunicátion from the Director of the EPA’s Office of Federal Ativities

• indicating that a facility to be used in the project under consideration for listing by EPA.

V. It will comply with the flood insurance purchase requirements of Section 102(a) of the

Flood Disaster Protection Act of 1973, P.L. 93-234, 97 Stat. 875, and approved
December31, 1973. Section 103(a) required on and after March 2, 1974, the purchase
of flood insurance in communities where such insurance is available as a condition for

the receipt of any federal assistance for construction or acquisition purposes for use in

any area that has been identified by the Secretary of the Department of Housing and

Urban Development as an area having special flood hazards The phrase federal

financial assistance~ includes any form of bàn, grant, guarnty, insurance payment,
rebate, subsidy, disaster assistance loan or grant, or any form of direct or indirect federal

assistance.

W It will, in connection with its performance of environmental assessments under the

National Environmental Policy Act of 1969, comply with Section 106 of the National

Historic Preservation Act of 1968 (16 U.S.C. .470), Executh,e Order 11593, and the

Preservation of Archaeological and Historical Data Act of 1966 (16 U S C 468a-11 et

seq.) by:

Consulting with the State Historic Preservation Officer to identify properties listed in

or eligible for inclusion in the National Register of Historic Places that are subject to

adverse effects (see 26 CFR Part 8008) by the proposed activity, and

2 Complying with all requirements established by HUD to avoid or mitigate adverse

effects upon such properties

It will provide and maintain competent and adequate architectural engineering

supervision and inspection at all construction sites to ensure that the complete work

conforms to the approved plans and specifications and that all contract provisions have

been complied with

It will not use funds directly or indirectly to employ, awards contract to, or otherwise

engage the services of a debarred, suspended, or ineligible contractor or subcontractor

It will assume responsibihty to ensure that all program funds are accounted for

consistent with program objectives and all federal, state, and local laws and regulations

AA. It will, caUse the project to be audited in accàrdance with 0MB CircUlar A-133, and will

prompHy refund to the, state any fUnds received that are not supported byáudit;

BB. it óertifles to the best of its khówledge and belief, that:

,1

1•

(

• . x..,,

•

.
... Y.

•

•

z

\

F:~Kaep\2CO5 Application-Citizens Partid~ation Plan
32 O1/1W2005



)

1. No federally appropriated funds have been paid or wilt be paid, by or on behalf cf the

uedersigned~to a’y persons for influencing or aUempting to influèn~e an officer or

employee of any agency, a member of Congress, on officer or employee of

Congress, or an employee of any member of Congress in connection with the

awarding of any federal contract, the making of any federal grant, the making of any
- federal lOan, the ‘entering into of any cooperative agreernent~ and thà extension1

continuation1’ renewal, or mOdification of any federal coAfraçt,’ graht, loan, or

cooperative agreement.

2. If any fUnds other than federal appropriated funds have been paid or will be paid to

any persons for influencing or attempting to influence an officer or employee of any

agency, a member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with this federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and submit standard Form

LL, “Disclosure Form to Report Lobbying,” In acacrdahce with its instructionS.’

3 The undersigned shall require that the language of this certil~Ication be included in the

award documents for all sub-awards at all tiers (Including subcontractors, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all

subrecipierits shall certify and disclose aôcordingly.

This certification is a matenal representation of fact upon which reliance was placed when
this transaction was made or entered into Submission of this certification Is a prerequisite
for making or entering Into this transaction imposed by ~ection 1352, Title 31, U S Code

Any person who fails ~o file the required Certification shall be subject to civil penalty of not

less than $1O,000 and not more than $1C)0,000 fOr each such faikjre~

CC It has been adopted and is enforcing a policy prohibiting the use of excessive force by
law enforcement agencies within its jurisdiction against any individual engaged in

nonvIolent clvii rights demonstrations, and is enforcing applicable state and local laws

against physically bamng entrance to or exit from a facility or location which is the

subject of such non-violent civil rights demonstrations within its Jurisdiction

DO It is in compliance with the provisions of Section 504 of the HUD Act, or will take

appropriate steps to ensure compliance

EE It will comply with Section 102 of the HUD Reform Act of 1989, and CFR Part 12 in

regard to the disclosure of interest in projects exceeding $200,000 in the aggregate

Arthur E Kirkendoll President, Logan Co~ Commission

Printed Name ‘

‘

‘ Chief Elected Official Title

Date

27, 2006
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AT A REGULAR MEETING OF THE COUNTY COMMISSIO1

COUNTY,- -WEST VIRGINIA, HELD AT THE COUNTY CO’i

~::~1HEREOF;~N -THE 22ND DAY OF MAY, 2007, THE FOLLOWING ORDER

WAS MADE AND ENTERED:

!NTHE MATI~ER OF AUTHORIZING THE 7SIGNING OF THE
-- ~ ~SMALL CITIES BLOCK GRANT CONTRACT FOR THE LOGAN

COUNTY PHASE hA WASTEWATER PROJECT:

THE FOLLOWING RESOLUTION WAS OFFERED BY ARTHUR E. KIRKENDOLL,
PRESIDENT:

RESOLVED:

WHEREAS:

THE COUNTY COMMISSION OF LOGAN COUNTY DOES HEREBY

AUTHORIZE THE SIGNING OF THE SMALL CITIES BLOCK GRANT

CONTRACTFORTHE LOGAN COUNTYPHASE HAWASTEWATER

PROJECT, WHICH UTILIZES U.S. DEPARTMENT OF HOUSING

AND URBAN DEVELOPMENT FUNDS.

ARTHUR E. KIRKENDOLL IS AUTHORIZED TO SIGN THIS

CONTRACT IN THE AMOUNT 0F $1 ,500,000.O0 Ff2006

FUNDING FOR THE IMPLEMENTATION OF THE ABOVE

MENTIONED PROJECT.

THE ADOPTION OF THE FOREGOING RESOLUTION HAVING BEEN MOVED BY

p <16 ‘
, COMMISSIONER, AND DULY SECONDED BY

COMMISSIONER, THE VOTE THEREON WAS

WHEREUPON, ARTHUR E. KIRKENDOLL, PRESIDENT, DECLARED SAID

RESOLUTION DULY ADOPTED; AND, IT IS THEREFORE ADJUDGED AND

ORDERED THAT SAID RESOLUTION B ND THE SAME IS, HEREBY ADOPTED.

A~6~ 4~/~7
ARTHUR E. KIRKENDOLL, PRESIDENT

~~tI~
‘~ DANNY R~JGoDB COMMI~fONER

~

AS FoLLoWS:

ARTHUR E. KIRKENDOLL, PRESIDENT:

DANNY R. GODBY, COMMISSIONER:

WILLIE D. AKERS, JR., COMMISSIONER:

AYE

AYE

AYE.

WILLIE D. AKERS, JR., COMMISSIONER
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DATE (M:~”OD’YYYY)

ACORD CERTIFICATE OF LIABILITY INSURANCE 04/08/2008

PRODUCER (304)375-4900 FAX (304)375-5843

Bill Bailey Insurance Agency

701 Highland Avenue

P. 0. Box 246

Williamstown, WV 26187

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POIICIES BELOW_~

INSURERSAFFORDINGCOVERAGE NAIC#

INSURED Logan County PSD

P.O. Box 506

Logan, WV 25601

INSURERA American Alternative Insurance

1NSURERB

INSURERC

INSURER 0

INSURER E

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOT~T~STANUIN~

ANY REQUIREMENT TERM OR CONDITION OF AMY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

M~Y PERTAIN THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES. AGGREGATE UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

TYPE OF INSURANCELItB GENERALLIABILITY

CO.WRDAL GENERAL LIABILITY

CLAIMS MADE OCCUR

A

-J

GEt~ L AGURffJA1F~ hL1IT AWLIES PER

~ tCY~~(9r F~1L0C

POLICY NUMBER

SP9153917

POLICY EFFECTIVE

03/29/2008
DATE (MMIDDIYYI

POLICY EXPIRATION

03/29/2009
DATE IMMIDD(YYI

LIMITS

EACHOCCURRENCE ~ 1,000,000
DPA’AGE TO RENTED
PRFr;ISF~ F~ 1,000,000
MED EXP IAn or3 ç;~:~I 10,000

PERSONAL ~ ADV IN.IURY 1 .000 .000

GENERAL AGGREGA’E 5 3 ,000,000
PRODUCTS COMPOP AGO 3,000,000

— —

AUTOMOBILE LIABILITY
—

ANY AUTO

ALL O~NED AUTOS
—

SCH~U~ED AUTOS

H RED AUTOS

RUN-O.’AEO AUTOS

COMBINED St RULE LIMIT

IE3~.&~I

BODLY INJURY

(Pc~ porscn~
S

BODILY INJURY

(Per ccc~d~r’)

PROPERTY DAMAGE

1Pcc ccc.den~

GARAGE UABILITY

-~ A~Y AuTO

AUTO ONLY- EA AcCIDENT s

OTHER THAN
EAACC

AU1O ONLY
AGG

S

S
— —

EXCESSIUMBRELLA LIABILITY

OCCUR CLAIMS MADE

DEDUCTIBLE

RETENTION S

SX92 51386 03/29/2008 03/29/2009 EACH OCCURRENCE 5 1,000 .000

AGOREGATE $ 1,000,000

S

—

WORKERS COMPENSATION AND

EMPLOYERS LIABILITY

MNY PRCPRIETORPARTNERIEXECUTIVE
OFFICER MEMBER EXCLUDED’

I yes cM ~SO

SPEcIAl. PROVISIONS Le~.’:

I ~t$TATU- I 1OTH
TORY LIMITS I I FR

EL EACH ACCIDENT S

EL DISEASE - E.A EMPLOYE S

E L DISEASE - POLICY LIMIT S

OTHER

DESCRIPTION OE OPERATIONS I LOCATIONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT I SPECIAL PROVISIONS

he Certificate Holder listed below is listed as an Additional Insured in reference to the Phase II

project.

CERTIFICATE HQLDER CANCELLATION

WV Water Devel opment Authority
180 Association Drive

Charl eston, WV 25321

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE

EXPIRATION DATE ThEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF A~Y KIND UPON HE INSURER

ACORD 25 (2001/08) ©ACORD CORPORATION 1988



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement

on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may

require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between

the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it

affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001108)





LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.17

SEWER REVENUE BONDS, SERIES 2008 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT OF PAYMENT OF NOTES

On this 9t1~ day of April, 2008, the undersigned duly authorized

representative of the West Virginia Water Development Authority, the registered owner

of the Waterworks System Design Notes, Series 2005 A (West Virginia Infrastructure

Fund) (the “Notes”), of Logan County Public Service District (the “Issuer”), dated May
10, 2002, in the original aggregate principal amount of $154,000, bearing interest at the

rate of 0% per annum, hereby certifies that it has received the sum of $146,300 from the

Issuer and that such sum is sufficient to pay the entire outstanding principal amount of

the Notes and all interest accrued thereon to the date hereof and discharge the liens,
pledges and encumbrances securing the Notes.

WITNESS my signature on this 9th day of April, 2008.

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY

/ 2fl4a4~-~
Authorized Representative

1210/330

{C12488 19.1)
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CLOSING MEMORANDUM 3.18

To: Rick Roberts

Jefferson Brady
Barbara Meadows

Sara Boardman

Samme Gee

From: Ryan White

Date: April 9, 2008

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund)

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure Fund

Source: Series 2008 A Bonds Proceeds

Amount: $95,943
Date: April 9, 2008

Form: Wire Transfer

Payee: Logan County Public Service District

Bank: Logan Bank and Trust

Routing No.: 051501024

Account No.: 0070912

Account: Series 2008 A Bonds Construction Trust Fund

2. DISBURSEMENTS TO MUNICIPAL BOND COMMISSION

Payor: West Virginia Infrastructure Fund on behalf of District

Source: Series 2008 A Bonds Proceeds

Amount: $146,300
Date: April 9, 2008

Form: Wire Transfer

Payee: West Virginia Municipal Bond Commission

Bank: Branch Banking & Trust

Routing No.: 051503394

Account No.: 5270517317

~C1248822. I)
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(C 1248822. 1)

Contact: West Virginia State Treasurer for West Virginia
Municipal Bond Commission

Account: Notes Payment Fund, to pay in full the Logan County
Public Service District Sewerage System Design
Notes, Series 2005 A (West Virginia Infrastructure

Fund), dated November 17, 2005.
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1ACKSONKIIIY
~JATTORNEYSATLAW PLLC 4.1

1600 LAIDLEY TOWER • P0. BOX 553 CHARLESTON,WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 130

www.jacksonkelly.com

April 9, 2008

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District

(the “Issuer”) in connection with the issuance of its Sewer Revenue Bonds, Series 2008 A

(West Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds, dated April 9, 2008, including
all schedules and exhibits attached thereto (the “Loan Agreement”), by and between the

Issuer and the West Virginia Water Development Authority (the “Authority”), on behalf

of the West Virginia Infrastructure and Jobs Development Council (the “Council”), and

(ii) the Bonds to be purchased by the Authority in accordance with the provisions of the

Loan Agreement. The Bonds are issued in the principal amount of $4,500,000 in the

form of one bond, registered to the Authority, bearing no interest, with principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year,

commencing September 1, 2009, all as set forth in the Schedule Y attached to the Loan

Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter
16, Article 13A and Chapter 31, Article ISA of the Code of West Virginia, 1931, as

amended (collectively, the “Act”), for the purposes of (i) paying in full the entire

{C1248824.1

ClarksburgWV • Martinsburg,WV • Morgantown,WV . New Mart~nsviIIeWV • WheeLing, WV
Denven CO • Lexington, KY • Pittsburgh, PA • Washington, D.C.



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

April 9, 2008

Page 2

outstanding principal of and all accrued interest and administrative fees on the Issuer’s

Sewerage System Design Notes, Series 2005 A (West Virginia Infrastructure Fund),
heretofore issued to pay the costs of design of the Project (hereinafter defined); (ii)
paying a portion of the costs of acquisition and construction of certain improvements and

extensions to the existing public sewer facilities of the Issuer (the “Project”); and (iii)
paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on April 8, 2008, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on April 8, 2008 (collectively, the

“Resolution”), pursuant to and under which Act and Resolution the Bonds are authorized

and issued, and the Loan Agreement is entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to

the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms

used herein and not otherwise defined herein shall have the same meaning set forth in the

Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt the Resolution and to issue and sell the Bonds, all under

the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable

in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and

the Council or diminish the obligations of the Issuer without the written consent of the

Authority and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

1248824. I)



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

April 9, 2008

Page 3

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with its terms thereof and contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and a pledge of the Net Revenues of the System, on a parity
with respect to liens, pledge and source of and security for payment with the Prior Bonds,
all in accordance with the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and the interest, if any, thereon are exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal

income tax purposes. We express no opinion regarding the excludability of such interest,
if any, from the gross income of the owners thereof for federal income tax purposes or

other federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or the exercise ofjudicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-i

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

C

1210/330

{C1248824.1 }





Counselor and Attorney at Law

218 Stratton Street Walker Building
Post Office Box 358 Phone (304) 752-0757
Logan, West Virginia 25601 Fax (304) 752-0758

April 9, 2008

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Logan County Public Service District Sewer Revenue Bonds,
Series 2008 A (West Virginia Infrastructure Fund)

Dear Sirs and Madames:

I am counsel to Logan County Public Service District (the “Issuer”). As such

counsel, I have examined copies of the approving opinion ofJackson Kelly PLLC, as

bond counsel, relating to the above-captioned bonds of the Issuer (collectively, the

“Bonds”), a loan agreement for the Series 2008 A Bonds, dated April 9, 2008,

including all schedules and exhibits attached thereto, by and between the Issuer and

the Authority, on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”) (the “Loan Agreement”), a Bond Resolution duly adopted
by the Public Service Board of the Issuer (the “Board”) on April .8, 2008, as

supplemented by a Supplemental Resolution duly adopted on April 8, 2008

(collectively, the “Resolution”), orders of The County Commission of Logan County

relating to the Issuer and the appointment of members of the Board, and other

documents relating to the Bonds and the Issuer. All capitalized terms used
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Logan County Public Service District Sewer Revenue Bonds,

Series 2008 A (West Virginia Infrastructure Fund)

herein and not otherwise defined herein shall have the same meaning set forth in the

Loan Agreement and the Resolution when used herein.

II am of the opinion that:

1. ‘The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full

power and authority to acquire and construct the Project, to operate and maintain the

System and to adopt the Resolution, all under the Act and other applicable provisions
of law.

2. The members and officers of the Board have been duly and properly
appointed and elected, have taken the requisite oaths and are thereby authorized to

act on behalf of the Issuer in their respective capacities.

3. The Loan Agreement has been duly authorized, executed and delivered

by the Issuer and, assuming due authorization, execution and delivery by the other

parties thereto, constitutes a valid and binding agreement of the Issuer, enforceable in

accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full force

and effect.

5. The execution and delivery of the Bonds and the Loan Agreement and

the consummation of the transactions contemplated by the Bonds, the Loan

Agreement and the Resolution, and the carrying out of the terms thereof, do not and

will not, in any material respect, conflict with or constitute, on the part of the Is suer, a

breach of or default under any resolution, agreement or other instrument to which the

Issuer is a party or any existing law, regulation, court order or consent decree to which

the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates, registrations and authorizations necessary for the

creation and existence of the Issuer, the issuance of the Bonds, the acquisition and

construction of the Project, the operation of the System and the imposition of rates

and charges for the use of the System, including, without limitation, all requisite
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permits, approvals, orders and certificates from The County Commission of Logan
County, the DEP, the Council and the Public Service Commission of West Virginia
(the “PSC”). ‘l’he Issuer has taken all actions required for the imposition of such rates

and charges, including, without limitation, the adoption of a resolution prescribing
such rates and charges. The Issuer has received the order of the PSC entered on

November 15, 2007, in Case No. 07-1348-PSD-ECN, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving the

Project. ‘l’he time for appeal of the PSC order entered November 15, 2007, has

expired prior to the date hereof without any appeal having been filed. ‘l’hc order

remains in full force and effect. The rates for the System, as approved by the PSC in

an order entered on October 16, 2007, in Case No. 07-1206-PSD-42T, became

effective on November 30, 2007.

7. 1~o the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or

body, pending or threatened, wherein an unfavorable decision, ruling or finding
would adversely affect the transactions contemplated by the Loan Agreement, the

Bonds and the Resolution, the acquisition and construction of the Project, the

operation of the System, the validity of the Bonds, the collection of the Gross

Revenues or the pledge of the Net Revenues for the payment of the Bonds.

8. All successful bidders have made the required provisions for all

insurance and payment and performance bonds and such insurance policies or

binders and such bonds have been verified for accuracy. Based upon my review of

the contracts, the surety bonds and the policies or other evidence of insurance

coverage in connection with the Project, I am of the opinion that such surety bonds

and policies (1) arc in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interest of the issuer; (3) have been

executed by duly authorized representatives of the proper parties; (4) meet the

requirements of the Act, the Resolution and the Loan Agreement; and (5) all such

documents constitute valid and legally binding obligations of the parties thereto in

accordance with the terms, conditions and provisions thereof.
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All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

A. Walker





_

Counselor and Attorney at Law

218 Stratton Street Walker Building
Post Office Box 358 Phone (304) 752-0757

Logan, West Virginia 25601 Fax (304) 752-0758

April 9, 2008

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Final Title Opinion for Logan County Public Service District

Dear Sirs and Madames:

I am counsel to Logan County Public Service District (the “Issuer”) in

connection with a proposed project to acquire and construct certain improvements
and extensions to the existing public sewer facilities of the Issuer (the “Project”). I

provide this final title opinion on behalf of the Issuer to satisfy the requirements of

the West Virginia Infrastructure and Jobs Development Council for the Project.
Please be advised of the following

1. The Issuer is a duly created and validly existing public service district

possessed with all the powers and authority granted to public service districts under

the laws of the State of West Virginia to acquire, construct, operate and maintain the

Project as approved by the DEP.
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2. The Issuer has obtained all necessary permits and approvals for thc

construction of the Project.

3. 1 have investigated and ascertained the location of, and I am familiar

with the legal description of, the necessary sites, including easements and/or rights of

way, required for the Project as set forth in the plans for the Project prepared by
Stafford Consultants, Incorporated, the consulting engineers for the Project.

4. I have examined the records on file in the Office of the Clerk of The

County Commission of Logan County, West Virginia, the county in which the Project
is to be located, and, in my opinion, the Issuer has acquired legal title or such other

estate or interest in all of the necessary site components for the Project, including all

easements and/or rights of way, sufficient to assure undisturbed use and possession
for the purpose of construction, operation and maintenance for the estimated life of

the Project,

5. All deeds, easements and rights of way which have been acquired to date

by the Issuer have been duly recorded in the Office of the Clerk of The

County Commission of Logan County to protect the legal title to and interest of the

Issuer.

Very truly yours,

A. Walker
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