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ARTICLE 13A

PUBLIC SERVICE DISTRICTS

Section
-

-

16-~13A—1..~ Legislafive findings.
l6—1~A—la. ,Jurisçiction of the public service commission.

16—13A—lb. County.commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts. -.

16—13A—lc. General purposeóf districts.

16—13A—2. Creation of districts by county commissio~i; enlarging, reducing, merg

ing, or 4issolving ~,istrict; consolidation;’ agreements, etc.; infringing
up’ôI~ joWers’ of county dommission; filing~ list of members and districts

with the Se~crétary of State. -

16—13A—3. District to be a public corporation and political subdivision; ‘powers

thereof; public service boards. -

16—1 3A—3a. Removal of members of public service board.

16—13A—4 Board chairman members compensation~ procedure distnct name

l6—l3A—5. Ge~ner’al manager of board.

l6—13A—6; Employeésof board.

16—1 3A—7. - Acquisitionand operation ‘of district properties.
16—13A—8. Acquisition and purchase of public service properties; right of eminent

domain; extraterritorial powers.

l6—13A—9 Rules ~ervice rates and charges discontinuance of service required
~vater and sewer connections; lien for delinquent fees.

16—1 3A—9a. Limitations with ‘i-espect to foreclosure.

16—l3A—lO. Budget.
‘

16—1 3A—1 1. Accounts; audit.

16—13A—12. Disbursement of district funds.

16—l3A—13. Revenue bonds.

l6—l3A--14. Items included in cost of properties.
l6—l3A--15. Bonds may be secured by trust indenture.

16—13A—l6. Sinking fund for revenue bonds.

l6—l3A—I 7. Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.

l6—13A--18. Operating contracts.

l6—13A--18a. Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

16—13A—19. Statutory mortgage lien created; foreclosure thereof.

16—13A--20. Refunding revenue bonds.

l6—13A—2 1. Complete authority of article; liberal construction; district to be public
instrumentality; tax exemption.

16—1 3A—22. Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional territory, and appointment of members

of district boards.
-

16—13A—23. Validation of acts and proceedings of public service boards.
16—1 3A—24. Acceptance of loans, grants or temporary advances.

16—l3A—25., Borrowing and bond issuance; procedure.

§ 16—13A—1. Legislative findings
The Legislature of the state of West Virginia hereby ‘determines and finds that

the present ~ystem of public service districts within the state has provided a

valuable service at a reasonable cost to persons who would otherwise have been
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§ 16—13A—1

In general 2

Admissibility of evidence 8
.

Construction and application 3

Costs 9

Creation and enforcement of liens 7

Eminent domain powers 4

Property of public service district 5

Rates and charges for service :6

PUBLIC HEALTfl1
unable to obtain public utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district
utility services and to further correct areas with h~althl~iazards, the Legislature
concludes that it is in ~ interest of the j~ubliè~ to implement better

management of public service district resources by expanding the ability and

the authority of the public service commission to as~ist public seh’ice districts

by offering advice and assistance in operational, fiifancial’ aiid rëgul~tory
affairs

I

In addition to the expanded powers which shall be given to the public service

commission the Legislature also concludes that it is in ~the best interest of the

public for e~ch county commission to review curr~nt “technology available and

consider consolidating existing public service districts, where it is feasible and

will not result in the interference with existing bond instruments. Further, if

such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission to review current technology
available and consider consolidating or centralizing the management of public
service districts within its county or multi county, area to achieve efficiency of

operations. The Legislature also finds that additional guidelines should be

imposed on the creation of ‘ilew public service districts and that county
commissions shall dissolve inactive public service districts as hereinafter pro

vided The Legislature also finds that the public, service commission shall

promulgate rules sand regulations to effectuate the expande4 pqwers,given to

the commission relating to public service districts.
.

-

-

Acts 1953, c. 147.; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References

county courts, authority to make grants for water and sewer sysferns~ see §

Administrative Code References

Sewer utilities regulations see W Va Code St R § 150—5—1 ~t s~q

7— 1—3 t.

Library References,

Counties ~18.

Municipal Corporations ~5, 6.

Public Utilities ~i45.

We~t1aw Topic Nos. 104, 268, 317A.

C.J.S. Counties § 31.

‘C.J.S. Municipal Corporations § 11;

C.J.S. Public Utili~1es §~ 26 to 32, 159 to 167,

169 to 171, ~77 to’i78.

Notes of Decisions

Validity .1 ‘

-

1. Validity -

Title of act authorizing éreation of public ser

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of prOperties su~pIying wa
ter. and sewerage services, clearly defines object
and purposes of act and powers of governing
board, ‘and i~ sufficient to meet constitutional

.e~uifeme~ts~ Acts 1953, c. 147; Conts. art. 6,
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PUBLIC SERVICE DISTRICTS

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

s.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

Statutes . 123(5)

Statute authorizing creation of public service

districts violates no provision of State Constitu

tion, nor is it violative of Fourteenth Amend

ment to United States Constitution. Act 1953,

c. 147; U.S.C.A.Corist. Amend. 14. State ex ret,

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations €~ 4

In statute authorizing creation of public ser

vice districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on premiSes. served was not unConStitution~

al as depriving owners of property without due

process of law or as violating Fourteenth

Amendment of United States Constitution or

applicable provisions of State Constitution.

Acts 1953, c. 147, § 1 et seq.; Const. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)

Statute authorizing creation of public service

districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern

same in first instance, involve unconstitutional

delegation of judicial functions to the Count~
Court, Acts 1953, c. 147; Const. art. 8, § 24,

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law

2355; Municipal Corporations _‘ 4

2. In general
A public service district may be created for

the purpose of furnishing water or sewer ser

vices, or both water and sewer services. Code,
16—l3A—1. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations 5

Creation and operation of water or sanitary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code, 16—1 3A—1 et seq. State’ ex rel. Appala
chian Power Co. v. Gainer, 1965, 143 S.E.2d

351, 149 W.Va. 740. Health ~ 369; Waters

And Water Courses ‘ 183.5

A county court may use Federal Revenue

Sharing Funds for ordinary and necessary

maintenance and operating expenses for sewage

disposal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi
tures authorized by law but may not use such

funds for matching purposes under any other

federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152.

L

3. Construction and application
A public service district is a public corpora

tion and does not come within constitutional

§ 16—13A—1

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147,~ 1 etseq.; Const. art. 11, § 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

4. Eminent domain powers

Where notice, hearing and order with respect

to creation of public service district considered

only the question of furnishing water, such dis

trict was created only for the purposes of fur

nishing water services, and had no power to

condemn real estate for sewerage facilities.

Code, l6-13A—l, 16—134-2. Canyon Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain ~ 32

Condemnation by public service district is not

a taking of private property for private use in

violation of applicable constitutional provision.
Const. art. 3, § 9. State ex rel. McMillion v.

Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Eminent Domain ~ 13

5. Property of public service district

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from taxation, statute authoriz

ing creation of public service districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,

c. 147, § I et seq.; Const. art. 10, § 1. State ex

rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation €~ 2289

6. Rates and charges for service

Relief under Federal Securities Act of 1933

was not adequate or sufficient remedy for relief

sought by corporations holding sewer revenue

bonds of public service district in mandamus

procééding to compel district to establish and

collect rates for servkiès rendered by district

sufficient to provide for all operational and

maintenance expenses, to pay, when due, prin
cipal and interest of revenue bonds issued by
district, and to file tariff reflecting such charges
with Public Service Commission, and any relief

afforded under provisions ‘of federal statute

could not supersede relief which could be grant
ed in mandamus proceeding. Securities Act of

1933, ~ 1 ët seq., 15 U.S.C.A. § 77a et seq.~
Code, 16—13A—1 et seq. State ex rd. Allstate

Ins. Co. v.Uiiion Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 3(8)

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation-
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§ 16—13A—1

Note 6

a! and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, l6—13A—l et seq., 16—13A—9 16—13A—10,

16—13A—13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandathus€~’ 110

It was ministerial duty of chairman of public
service board of public service district to sign
revenue bonds and to assist in effectuating their

issuance, and in view of constitutionality of stat

ute authorizing creation of the public service

board, relator’s showing of legal right to require
performance of such duty, was sufficient and

writ of mandamus would issue. Acts 1953, c.

147. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Mandamus ~ 103

7. Creation and enforcement of liens

Public’ service district’s failure to docket no

tice of lien prior to date purchaser recdrded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A--9,

38—bC—i. McClung Investments; Inc. v. Green

Valley Community Public Service Dist., 1997,

485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations ~ 712(7)

Public service district lie~k rhust be docketed

to be enforceable against purchaser of property
for valuable consideration, withöui notice.

Code, l6—13A—9, 38—bC—i. McClung Invest

ments, Inc. v. Green Valley Community ‘Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations _‘

7 12(7); Waters And Water Courses €~ 203(14)

Ii
PUBLIC HEALTH

Statute authorizing creation of public service
districts confers upon public sérvice~board au

thority to create mortgage lien on the property
of public service district, and .action of legisla.
ture conferring such authority was-within the

legislature’s power. Acts 1953, c. 147; Const
art. 10, § 8. State ex rd. MCMillion v. Stabj
1955,89 S~E.2d 693, 141 W.Va~233. Munici

pal Corporátións ~ 222; Municipal Corpora.
tions~225(1) U

8. Admissibility of evidence

-Extrinsic evidence relating to background and

negotiations’ with regard to forming a public
service district were no’t admissible in regard to

construction of a contract for furnishing of wa

ter, where contract languagewas clear and un

ambiguous that district was to: furnish water as

customer should require. Berkeley County
Public Service Dist: v~ Vitro COrp. -of. America,
1968, :162 S.E.2d 189; 152 W.Va: 252. Evi

dence ~ 44~~

9. Costs
-

Costs ‘of pi~cdedihg whereby constitutionality
of statute authorizing creation of public service

dis~tricts was t~sted wo91d not be taxed against
défeiidant ~hb, ~.vas chàii~man of ~ubli~ service

board: and who, honestly and in good faith,

though mistakenly, endeavored to perform his

duty in r~fusing to. sign revenue bonds, and

each litigant ~iould pay his own costs. Acts

1953, c. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mus€ 190 -

The jurisdiction of the public service commission relating to public service

districts shall be expanded to include the following powers and such powers

shall be in addition to all other powers of the public service commission set

forth in this code:
:

-

(a) To study, - modify, approve, deny or amend the ~pl~ns created under

section one-b of this article for ëonsolidãlion ~or~ ‘merger of public service

districts and their facilities, personnel or administration;

(b) To petition the appropriate circuit court for -the removal of a public
service district board member or members; ‘and ‘

‘.

-
(c) Tp create by general ‘oider. a ~eparâte division ‘within the ~ub1ic service

commission to provide assistance to public seivice districts
-

in technological,
operational, financial and regulatory matters.

-

- •, •- -.

Acts 1986, c. 81.

-

Library Referçnces
-

Westlaw Topic-No. 317A.

§ 16—13A—la. Jurisdiction of the public service commission

Public Utilities ~145.

-
-

I-
—
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?UBL~c SERVICE DISTRICTS § 16—13A--lb

C.J.S. Public Utilities §~ 26 to 32, 159 to 167,
169 to 171, 177 to 178.

§ 16—13A—lb. County commissions to develop plan to create, consolidate,

merge, expand or dissolve public service districts

Each county commission shall c9nduct a study of all public service districts

which have their principal offices within its counly and shall develop a plan
relating to the ~creation, consolidation, merger, expansion or dissolution of such

districts or the consolidation or merger of management and administrative

services and personnel and shall present such plan to the public service

commission for approval, disapproval, or modification: Provided, That within

ninety days of the effective date of this section each county commission in this

state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to

perform its own study has one year from the date of election to present such

plan to the public service commission. For each county wherein the county

commission elects not to perform its own study, the public service commission

shall conduct a study of such county~ The public service commission shall

establish a schedule for such studies upon a priority basis, with those counties

perceived to have the greatest need of creation or t~oñsolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and

the division of environmental protection shall offer their assistance and cooper

ation to the public service commission. Upon completion by the public service

commission of each study, it shall be submitted to the appropriate county
commission for review and comment. Each county commission has six months

in which to review the study conducted by the public service commission,

suggest changes or modifications thereof, and present such plan to the public
service commission. All county plans, wh~ther conducted by the county

commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service

commission in accordance with rules promulgatQd bythe public service com

mission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.

Notes of Decisions

jngefleral 1 1995, 464 S.E.2d 777, 195 W.Va. 135, Public

Utilities _‘ 123

1. In general Legislature sought tO establish in Public Ser

Statute clearly and unambiguously gives Pub-
vice Commission (PSC) governmental entity

lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

cient, or unjustly discriminatory or otherwise in for their sfockholders. Code, 24—2—3. State ex

violation of.any provision of legislation govern-
rel. Water Development Authority v. Northern

ing Commission. Code, 24—1—1 et seq., 24—2—3. Wayne County Public Service Dist., 1995, 464

State ex rel. Water Development Authority v. S.E.2d 777, 195 W.Va. 135. Public Utilities ~

Northern Wayne County Public Service Dist., 123; Public Utilities ~ 129
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§‘ 16—13Alb PUBLIC HEALTH

Cross References

Public Service Commission, participation in studies, see § 24-4--lb.

Library References

Counties €~18, 47.

Westlaw Topic No. 104. -

ç.J.S. Counties §~ 31, 7Oto 73.

§ 16—13A—lc General purpose of districts

Any territory constituting the whole or any part of one or more counties in

the state so situated that the construction or acquisition by purchase. or

otherwise and the maintenance operation improvement and extension of,

properties supplying water sewerage or stormwater services or gas distribution

services or all of these within such territory, will be conducive to the preserva

tion of the public health, comfort and convenience of such area, may be

constituted a public service district under and in, the manner provided ‘by this

article. The words “public service properties,” when used in this article, shall

mean and include any facilit~’ used or to be used for or in connection with~ (1)
The diversion, development;:~iuThping, impounding, treatment, ‘~torage, distri

bution or furnishing of water t0 or ‘for the public’ for industrial, public, private
or other uses (herein sometithes ‘referred’ to as “water facilities”); (2) the

collection, treatment, purification or ‘disposal of liquid ~r solid Wastes, sewage
or industrial wastes (herein-sometimes referred to as “sewer facilities” or

“landfills”); (3) the distribution or the furnishing of’natuii~al gas to -the public
for industrial, public, private or other uses (herein sometimes referred to as

“gas utilities or gas system”); or (4) the collection, control- or disposal of

stormwater (herein sometimes referred tO as “stdrmwater system~’ or ~‘storm

water system5”), or (5) the~ management, operation, maintenance and control of

stormwater and stormwater systems (herein som~times referred to as “storm-

water management program” or “stormwater mar~.agement programs”). As

used in this article stormwater system or stormwater systems means a,

stormwater system in its entirety or any integral part thereof used to collect

control or dispose of stormwater and includes all facilities structures and

natural water, courses used for collecting and co~iducting stormwater ,to,
through and from d~inage areas to the points of final outlet including; but not

limited to, any and all of the following:., Inlets, conduits, outlets, channels,

p9nds drainage easements water quality facilities catch basins ditches

streams, gulches flumes culverts siphons retention or detention basins dams

floodwalls pipes flood control systems levies and pumping stations Prc~vided,
That the term stormwater system or ‘stormwater systems does not ipclude
highways road and drainage easements or stormwater facilities constr~icted
owned or operated by the West Virginia division of highways As used i~this
article stormwater management program or storn~water management pro

grams means those activities associated with the manag~ement operation
m1aintenance and control of stormwater and stormwater systems and includes

but is not limited to, public education, stormwatër’ and ‘surface runoff water

quality improvement, mapping, planning, flood control, inspection, enforce-
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pUBLIC SERVICE DISTRICTS § 16—13A-2

rrient and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities a~sociated with the

management, operation, maintenance and control of highways, roa~l and drain-

age easements, or stormwater facilities constructed, owned or operated by the

West Virginia division of highways withou~t the ‘express agreement of the

commissioner of highways.

Acts 1986, c. 81; Acts 2002, c. 272, eff.-?O days after March 9, 2002.

Library References

Counties ~18. C.J.S. Counties § 31.

Gas ~12. C.J.S. Gas~ 43to45~
Municipal Corporations €~5, 6.

C.J.S. Municipal Corporations § 11.
Waters and Water Courses ~183.5.

Westlaw Topic Nos. 104, 190, 268, 405.
C.J.S. Waters §~ 483, 543 to 581.

§ 16—1 3A-2. Creation of districts by county commission~ enlarging, reduc

ing, merging, or dissolving district; cOnsolidation; agree
ments, etc.; infringing upon powers of county commission;

filing list Of members and districts with the Secretary of

State

(a) The county commission of any county may propose the creation, enlarge
ment, reductipn, merger, dissolution, or consolidation of a public service

district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the Public Service Commission, or

(3) by petition of twenty-five percent of the registered vot~rs who reside within

the limits of the ‘proposed public service district within one pr more counties.

The petition shall contain a description, including metes and bounds, sufficient

to identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, thei~g’ed, dis,sohed or consol

idated under this section without the written consent and appi’~oval of the Public

Service Commission, which approval and consent.shall be in accordance’with

rules promulgated by the Public Service Commission and may only be request
ed after consent is given by the appropriate county commission or commissions

pursuant to this section. Any territory may be~ included ie~ardle~s of whether

or not the territoiy includes one or more cities, incorporated ‘towps pr other

municipal corporations which own and operate~ any public servke properties
and regardless of ~vhether or not it includes one or more cities, incorporated
towns or other municipal corporations being served by privately owned public
service properties: Provided, however, That the same territory shall not ~be

included within the boundaries of more than one. public service district except
where the territory or part thereof is included within the boundaries of a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not being furnished within such territory or

part thereof: Provided further, That no city, incorporated town or other munici

pal corporation shall be included within the boundaries of the prOposed district
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§ 16-13A~-2 PUBLIC HEALTH

except .upon the adoption of a resolutibn of the governing body .of~.the city
incorporated town or other municipal corporation consenting.

(b) ‘The petition shall be filed in ‘the office of the clerk of the county
commission of the county in which th1e territory ~o constitute the proposed

district is situated ai~id if the territory ~ situated in mor~ than one county then

the petition shall be filed in the office’ of the clerk of the ëour~i corñrnission of

the county in which the major portion of the territory e,~tends, ~nd a copy
thereof (omitting signatures) shall be filed wIth each of the clerks of the county
commission of the other cOunty ~or counties into which the territory extends.

The clerk of the county commission receiving such petition shall present it to

the county commissidn, of the couiity at the first regular meeting after the filing
or at a special meeting called for t,he consideration thereof.

(c) When the county commission of any county enters an order on its own

motion proposing the creation, enlargement, reduction, merger, dissolution or

cOnsolidation of a public service district, as aforesaid, or when, a petition for the

creation’ is presented, as aforesaid, the county commission shall at the same

session fix a date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution or consolidation of the proposed public service

district, which date so fixed shall be not more than forty days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

hearing, the county commission shall prOvide the Execütivé Secretary of the

Public Service Commission with a copy of the order or petition and notification

of the tinie and pI~ce of the hearing to be’ held by the county commiSsion. If

the territory pt~oposed to be included is situated in more than one county, the

county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof Of each of the other counties into

Which the ~territory extends of the date so fixed. The clerk of th~ county

cOthmission of each county ‘in which any ‘territory in the proposed public
service district is located shall cause notice of the hearing and th~ time and

pla~e thereof, and setting foi~th a description of all of the territory proposed to

be inclu~ded therein to be given b3’ publicatiOn asa Class I legal advertisement

in compliance with the provisiOns ~of article three, chapter fifty-nine of this

code, and the publication area ‘for the ‘publication shall be by publication in

each city, in~otporated town Oi~ thunicipal cOrporation if available in each

county in Which any territOry ‘in the proposed public service district is located’.

The publication shall be at least teh days prior tO ~hè hearing.

(d) ,In all cases where proceedings for the cr,eation, enlargement; reduction,

merger, dissolution or consolidation of the public service districts are initiated

by petition as aforesaid, the person filing the petition shall advance or satisfac

torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the

first instance by the county commission out of contingent funds or ~ny .other

funds available, or made available fo’r that purpose. In addition to the notice

required herein to. be .published, there shall also’ be posted in~ at Aeast five

conspicuous places in the proposed pUblic service district, a notice containing
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the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing.

(e) All persóñs residing in or owning or having any iriter~est in ~ôp~eirt~inthë
propose~J ~ubliç service district shall have an opportunity to be heard for and

against i~s crea~ion enlargement reduction merger dissolution or consolida

if; tion. At the hearing the county commission before which the hearirg is

conducted shall consider and determine the feasibility of th~ creation, enlarge
ment, reduction, m~rger, dissolution or consolidation of the proposed district.

If the county commission determines that the construction or acquisition by
purcha~e or otherwise and maintenance, operation, improvement and exten

siOn of public service properties by the public service district will be conducive

to the preservation of public health, comfort and convenièñce of such area, the

county commission shall by order create, enlarge, r~dude, merge, dissolve or

consolidate such public service district. If the county commission, after due

consideration, determines that the proposed district will not be conducive to

the preservation of public health, comfort or convenience of the area or that the

creation, enlargement, reduction, merger, dissolution or consolidation of the

proposed district as set forth and described in the petition or order is not

feasible, it may refuse to enter an order creating the district or it may enter an

order amending the description of the proposed district and create, enlarge,
reduce, merge, dissolve or consolidate the district as amended.

(f) If the county commission determines that any other public service district

or districts can adequately serve the area of the proposed public service district,
whether by enlarg~ment, reduction, merger, dissolution or consolidation, it

shall refuse to enter the order, but shall enter an order creating, enlarging,
reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the Public Service Com

missiOn for such purpose: Provided, That no enlargement of a public service

district may occur if the present or proposed physical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequate to provide such enlarged service.

The clerk of the county commission of each county into which any part of such

district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,

however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be

filed for review and approval by the Public Service Commission. The Public

Service Commission may provide a hearing in the affected county on the matter

and may approve, reject or modify the order of the county commission if it

finds it is in the best interests of the public to do so. The Public Service

Commission shall adopt rules relating to such filings and the approval, disap
proval or modification of county ~ommission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this section

shall not apply to the implementation by a county commission of an order

issued by the Public Service Commission pursuant to this section and section

one-b, of this article.
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(g) The county cOmmission may, if in its discretion it deem~ it necessary~
feasible and proper, enlarge the district to include,additional areas, re~duce the
area of the district, w~iere facilities, equipment, service or rna~eri~ls have not

been extended or dissolve the district if inactive or create or con~olidate two or

more such districts If consolidation of districts is not feasible the County
commission may,cbnsolidate’,and centralize management ár mitistrationo~
districts within its county or multi county area to achieve efficiency of opera

tions Provided That where the county ~commissio~i determines on its owfl

motion by order entered of record or there is a petition to enlarge the district

merge and ~onsoJi4ate districts, or the manag~ment and administration there

of, reduce the area of the district or dissolve the district if inactive all of the

applicable provisions of thi~ ar~icle próvid~ng for F~earing, notiç~ o~ i~e~aring and

approval by th~e Public Service~ commission s~’iall apply. The Córiim~ion shall

at all times attempt to bring about the enlargement or merger of existing public
service districts in order to pt~ovide increased services and to eliminate the need

for creation of new public señ’ice districts in those areas which are not

currently serviced by a public sei~vice district:, P~ovided, hc~wever, That where

two or more public service districts are consolidated pursuant to this section

any rate differentials may contrnñe for the period of bonded indebtedness

incurred prior to consolidation The districts may not enter tnt? any agree

ment contract or covenant ~hat infringes upon im~airs abridges or us1urps the

duties, rights or p~z~rs óf”the cOunty commission, ~ set forth in thi~a~rti~Ie, or

conflicts with any provision of this article

(h) A list of all distrjcts and their current board rnemb~rs sh~ll be filed by the

county commissior~ with the Secretary of State and the Public Service Commis

sion by the first ~lay of.July of~ year.
•,

.•..

Acts ‘1953, c. 147; Acts 1965,1c. L34; Acts 1967, c. 105; Acts 1975, c.;,14Q; Acts 1980, c.

60; Acts 1981, .c. .124; Acts 1986~c. 81~ Acts 1995, c. 125, eff.,90 days after,March 11,
1995; Acts 2002, ~c. 272, eff. 90 d~y~ after March 9, 2002; Acts 2005, c. 195, eff. 90 days
afterApril9,2005. .

,

.

.
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C.J.S. Counties’~ 70 to 73.

~C.J.S. Municipal Corporations § ii.

Notes of Decisions
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.

Counties ~47~

Municipal Corporations ~6.
Westlaw Topic Nos. 104, 268.

Costs6

Creation of public service districts 2

District boundaries ‘3

Notice of hearing 4

Number of voters within district 5

Referendum 7

Validiiy 1 ‘

1.. Validity
Title of act authorizing creation of public ser~

vice districts in connection with acquisition,
construction, maintenance, operation, improve
ment and extension of properties supplying wa

ter and sewerage services, clearly defines object
and puri~oses of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c., 147; Const. art. 6,

§ 30. State ex’rel. McMilliOn v. Stahl, 1955, 89

S.E.2d 693, ~141 W.Va. 233. Statutes ~ 123(3);
Statutes ~ 123(5)

Statute authorizing creation of public service

districts does not, in so far as, it requires Cdunty
Court to define territoiy to be included in public
service district and appoint a board to, govern
same in ‘first instance, ijwolve unconstitutiohal

‘delegation of judicial functions to the County
Court, Acts 1953, c. 147; ~Const. art. ,8, § 24.
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State ex ret. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Constitutional Law

2355; Municipal Corporations € 4

2. Creation of public service districts

Where notice, hearing aild order with respect

to creation of p~iblic-service district considered

only the question of furnishing water, such dis

trict was created only for the purposes of fur

nishing water services, ~nd had ñô power to

condemn real estate for sewerage facilities.

Code, l6-13A—l, 16—13A—2. Canyon Public Ser

vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent Domain -‘ 32

Where public service district was created for

purpose of furnishing water services, county

court had authority to add sewerage services to

the facilities of the district under appropriate
proceedings. Code, 16—13A—2. Canyon Public

Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va. 606. Municipal Corporations
~270

Statute authorizing creation of public service

districts confers upon public service board au

thority to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rel. ‘McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corporations €‘ 222; Municipal Corpora
tions ‘ 225(1)

3. District boundaries

Public service district statute that allowed

county commission to designate district’s

boundaries did not also empower commission

to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to

determine service rights. Code, 16—13A—2.

Berkeley County Public Service Sewer Dist. v.

West Virginia Public Service Com’n, 1998, 512

S.E.2d 201, 204 W.Va. 279. Counties €~ 47

4. Notice of hearing
Provisions of statute, with respect to creation

of public service districts, which relate to the

filing of the petition or motion of the county
court, the description of the territory to be em

braced, and like provisions are mandatory; but,
despite use of the word “shall,” the require-

ments for posting and,publication of notice and

the time of setting the ,hearing are directory and

require only substantial compliance. Code,
16—13A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d. 647, 156 W.Va. 606.

Municipal Corporations -‘ 12(3); Municipal
Corporations €~ 12(6)

Though record with respect to creation of

public service district was silent with respect to

posting of notice of hearing and as to whether

hearing was not’ more than 40 nor less than 20

days after his fixing the date for hearing as

provided by statute, there was substantial com

pliance with statute where hearing was set some

time prior to the date of the hearing, thérè was

publication of notice more than ten days prior
to the date of the hearing as required, and there

were no objections either before, during or after

the hearing to the creation of the district or to

the procedures employed in its creation. Code,
16—13A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations €~ 12(6)

5. Number of voters within district

Public service district was not void because

there were not 100 legal voters owning property
within the district. Code, 16—13A—2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195

S.E.2d 647, 156 W.Va. 606. Municipal Corpo
rations : 6,

6. Costs

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service

districts was tested would not be taxed against
defendant who was chairman of public service

board and who, honestly and in good faith,

though mistakenly, endeavored to perform his

duty in refusing to sign revenu’e bonds, and

each litigant would pay his own costs. Acts

1953, c. 147. State ex rd. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda

mus~l90

7. Referendum

A public service’ district, once created by
county court, not subject to reférendüm on issue

to continue or be abolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL 87428.

§ 16—13A—3. District to be a public corporation and political subdivision;

powers thereof; public service boards

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,

but without anypower to levy or collect ad valorem taxes. Each district may

acquire, own and hold property, both real and personal, in its corporate name,

and may sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its pin-poses, including contracts )vith any
ëity incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supp!y of water for the distribu..
tion system of the city town or other municipal ~orporation or for furnishing
stormwater services for the city town or other municipal corporation and

contract for the opera~ion, maintenance, servicing, repair and extensioft of any

properties owned by it or for the operation and improvement br extension by
the district of all or any part of the existing municipally owned public service

properties of any city incorporated town or other municipal c~rporation
included within the district Provided That no contract shall extend beyond a

maximum of forty years but provisions may be included therein for a renewal

or successive renewals thereof and shall conform to and compIy~with the rights
of the holders of any outstanding bonds issued by the muhicipalities for the

public service properties.

The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be

persons residing within the district who possess certain educational business

or work experience which will be conducive to operating a public service

district Each board member shall within six months of taking office success

fully complete the training program to be established and adn~nister~d by the

public service commiSsion in conjunction with the division of environmental

protection and the bureau of public health Board members shall not be or

become pecuniarily interested directly or indirectly in the pioceeds of any

contract or service, or in furnishing any supplies or !naterials to the district nor

shall a former board member be hired by the district in any capacity within a

minimum of twelve months after board member’s term has expired or such

board member has resigned from the district board. The members shall be

appointed in the following manner:

Each city incorporated town or other municipal corporation having a

population -of more than three thousand but less than eighteen thousand is

entitled to appOint Oiie member of the boai’d, and each city, incorporated town

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighteen thousand population The members of the board

representing such cities incorporated towns or other municipal corporations
shall be residents thereof and shall be appointed by a’ resolution of the

governing bodies thereof and upon the filing of a certified copy or copies of the

resolution or resolutions in the office of the clerk of the county commission

which entered the order creating the district the persons so appointed become

members of the board without any further act or proceedings. If the number of

members of the board so appointed by the ~goverhing bodies of cities; incorpo
rated towns or other municipal corporations included in the district equals or

exceeds three, then no-further members shall be appointed to the board and the

members so appointed are the board of the district exceptin cases of merger or

consolidationwhere the number of board members may equal five.

596



pUBLIC SERWCE DISTRICTS § 16—13A—3

If no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then the

county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within the district and

residing within the state of West Virginia; which three members become

members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem

bers may equal five. -

If the number of members of the board appointed by the governing bodies of

cities, incorporated towns or other municipal corporations included within the

district is less than three, then the county commission which entered the order

creating the district shall appOint such additional member or members of the

board, who are persons residing within the district, as is necessary to make the

number of members of the board equal three except in cases of merger or

consolidation where the number of board members may equal five, and the

member or members appointed by the governing bodies of the cities, incorpo
rated towns or other municipal corporations included within the district and

the additional member or members appointed by the county commission as

aforesaid, are the board of the district. A person may serve as a member.of the

board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora

tion, for the purpose of determining the number of members of the board, if

any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporation in the

last official federal census~

Notwithstanding any provision of this code to the contrary, whenever a

district is consolidated or merged pursuant to section two of this article, the

terms of office of the existing board members shall end on the effective date of

the merger or consolidation. The county commission shall appOint a new board

according to rules promulgated by the public service commission. Whenever

districts are consolidated or merged no provision of this code prohibits the

expansion of membership on the new board to five.

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years, a like number

for a term of four years, the term of the remaining member or members for six

years, from the first day of the month during which the appointments are made.

The first members of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments and shall qualify by taking an

oath of office: Provided, That any member or members of the board may be

removed from their respective office as provided in section three-a of this

article.
-

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of the board shall be appointed for terms of six
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years and the terms of office shall continue until successors have been appoint.
ed and qualified. All successor members shall be appointed in the same manner

as the member succeeded was appointed. The district shall provide to the

public service commission, within thirty days of the appointment, the following
information: The new board member’s name, home address, hdme and office

phone numbers, date of appointment, length of term, who new ~member

replaces and if the new appointee has previously served on the board. The

public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days following the first appointments
and annually thereafter at its first meeting after the first day of January of each

year by selecting one of its members to serve as chair and by appointing a

secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available for

inspection as other public records. Duplicate records shall be filed with the

county commission and shall include the minutes of all board meetings. The

treasurer is lawful custodian of all funds of the public service district and shall

pay same out on orders authorized or approved by the board. The secretary and

treasurer shall perform other duties appertaining to the affairs of the district

and shall receive salaries as shall ;be prescribed by the~ board. The treasurer

shall furnish bond in an amount to be fixed by the bbard for the use and ,benefit

of the district.

The members of the board, and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and

records pertaining to the district’s operation, finances~ and affairs, for. inspec
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1983, c.

166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Law Review and Journal Commentaries

The~ Scope of Title Examination in West Virgi- nition of purchase money rnoltgâgé priority in

nia: Can Reasonable Minds Differ? ,Johri W.
. West Virginia.’ Abraham M. Ashton, 107 W. Va.

Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2d05).
‘Yes, West Virginia, there is a special priority

‘
-

for the purchase money mortgage:” The recog- .

Library References

Counties ~18. C.J.S. Counties § 31.

Municipal corporations ~6. C.J.S. Municipal Corporations § 11.
Westlaw TOpic Nos. 104, 268. --

Notes Of Decisions
-

In general I -

.
- Tort Claims Act 7

-

Criminal responsibility of members 5

Ministerial officers, generally 3
1. In general

Removal of members 4
Board members of the Mt. Zion Public Ser

Sale of water 6 vice District èannot be compensated for per-
Standard of care 2 forming the- duties of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur

thermore, a board member may not be compen

sated for reading meters for the Mt. Zion Public

Service District. 63W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329.

2. Standard of care

Public service district owes duty of reasonable

care to avoid damage to property of others with

respect to maintenance of water lines.

McCloud v. Salt Rock Water Public Service

Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, influence, or control, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give official recog
nition to fact that person cannot properly repre

sent public in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges €~ 21

4. Removal of members

Public Service District board member can be
removed by majority vote of registered voters.

51 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 WL 92492.

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties

~60

6. Sale of water

Public Service Districts may sell, at whole

sale, bulk water to other municipal corpora

tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,

1966) 1966 WL 87469.

7. Tort Claims Act

Tort Claims Act’s prótectioñ extended to pub
lic service districts, under the Act’s definition of

political subdivision, which included the term

“public service districts,” despite general äu

thorization for public service districts to “sue

and be sued,”in the Public Health statutes. Zir

kle v. Elkiiis Road Public Service Dist., 2007,
655 S.E.2d 155. Waters And Water Courses _‘

183.5

§ 16—13A—3a. Removal of members of public service board

The county commission or the public service commission Or any other

appointive body creating or establishing a public service district under the

provisions of this article, or any group of five percent or more of the customers

of a public service district, may petition the circuit court of the county in which

the district maintains its principal office for th~ removal of any member of the

governing board thereof for consistent violatiOns of any provisions of ~this

article, for reasonable cause which includes, but is not limited to, a continued

failure to attend meetings of the board, failure to diligently pursue• the objec
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service

commission or for any malfeasance in public office. Any b~arØ member

charged with a violation under this section who offers a successful defense

against such charges shall be• reimbursed for the reasOnable ëosts of such

defense from district revenues. Such costs shall be considered as cOsts associ

ated with rate determination by the public serviée district and the public
service commission~ If the circuit court judge hearing the petition for removal

finds that the charges -are frivolous in nature, the judge may assess all or part of

the court costs, plus the reasonable costs associated with the’board member’s

defense, against the party or parties who petitioned the court for the board

member’s removal.
.
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Criminal responsibility of members I

Ministerial officers, generally 2

Sufficiency of evidence 3

1. Criminal responsibility of members

Upon becoming member of county commis

sion, person who is pecuniarily interested in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest statute; by virtue of that position, that

person has some voice, influence, or control

over continuation of contract. Code, 6 1—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties~60

2. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by statute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any
contract or service over which he might have

any voice, influence, or conthol, is not directed

against actual fraud or collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor1 -and purpose of statute

I
PUBLIC HEAL~

is to protect public funds and give official recog.
nition to fact that person cannot properly repre
sent public in tlansacting bi.isiness with himself
Code, 61—10—15. State v. Neary, 1987, 365
S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges ~21

3. Sufficiency.of evidence

County commissioner’s conviction for being
or becoming pecuniaril)’ interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin

ued performance of contract maintenance work
for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties
~60

4

Conflict of interest indictment against county
commissioner was sufficient even though it did

not characterize commissioner’s interest as pe

cuniary4 and commissioner was not entitled to

bill of particulars. Code, 61—10—15. State v.

Neary, 1987, 365 S.E,2d 395, 179 W.Va. 115.

Counties ~ 60

§ 16—13A—4. Board chairman; members’ compensation; procedure; dis

trict name’
7

(a) The chairman shall preside at all ~neet~ngs of the b~ard and may vote as

any other member pf the~oard. I,f the chairman is abs,ent from any meeting,
the remaining mem~ers may select a temporary chairman and if the member

selected as chairn~ian resigns as such or ceases for any reason ~o be a member

of the board, the board shall select one of its members as chairman to serve

until the next annual organization meeting.

(b) Salaries of the board members are: -

(1) For districts with fewer than six hundred customers, up to seventy-five
dollars per attendance at regular monthly meetings ai~id fifty. dollai-s per

attendance at additional special meetings total salary not to exceed fifteen

hundred dollars per annuh’i; .‘
-

.

~,
(2) For districts with six hundred customers or more but, fewer than two

thousand customers, up to -one
-

hufldred doll~rs per attendanc~ -at
.
regular

monthly meetings and seventy-five dollars per attendance .at aclctitjonal ~pecial
meetings, total salary not to exceed twp thousand five hundre4 fifty dollars per

annum;

(3) For districts with two thousand customers or more, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five

Counties ~45.

Public Utilitie~~ 145.

Westlaw Topic Nós. 104, 317A.

Library References

-

cj.s. Countjes § 67.

C J S Public utilities §~ 26 to 32 159 to 167
- 169 to 171, 177 to 178.

Notes of Decisions
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dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers up to one hundred

fifty dollars per attendance at regular monthly meetings and one~ hundred

dollars per attendance at additional special meetings, total salary not to exceed

five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the

public Service Commission beginning on the first day of July, one thousand

nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service ~districts selling water to other water utilities for resale may

adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up

to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed

fifteen hundred dollars per annum;

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars, up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

at special meetings, total salary not to exceed two thousand five hundred fifty
dollars per annum;

-

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than five hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred th’ousánd dollars or

more, up to one hundred fifty dollars per attendance at regular monthly
meetings and one hundred dollars per attendance at additional special meet

ings, total salary not to exceed five thousand four hundred dollars ~per annum.

The public service district shall certify the number of customers served and

its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as provided for by
the rules of the board.

-

(e) The board shall by resolution determine its own rules of procedure, fix

the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with

section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by said section. A majority of the members constitut

ing the board also constitute a quorum to do business.

(f) The members of the board are not personally liable or responsible for any

obligations of the district or the board, bitt are answerable only for willful
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misconduct in the performance of their duties. The county commission which
created a district or county commissions if more than ohe created the disti-ict
may, upon wrjtten request, of the district, 4opt ~ order. changing the official
name of a public service district Provided, That such name change will not be
effective until approved by the public service commission of West Virginia and
the owners of any bonds and notes issued by the district if any shall have
consented, in writing, to the name change. If a district includes territo~
located in more than one County, ‘the ~côüñty commissidn or county commis.

sions changing the name’ of the district ~halI provide’ ‘any coun~ty commission
into which the district also extends with a certified copy of the order changing
the name of the district. The official name of any district created under the

provisions of this article may contain the name or names of any city, incorpo.
rated town or other municipal corporatiol included therein or the name of any

county or counties in which it is located.

Acts 1953, c. 147; Acts 1981, c. 124; Acts. 1986, c. 81; Acts 1997, c. 159, elf. 90 days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c.

196, eff. 90 days after April 8, 2005.

Library References

Counties ~68, 87.
-‘

C.J.S. Counties §~ 107 to 118, 128.

Municipal Corporations ~16!. ‘
‘

‘ C.J.S. Municipal Corporations §~ 372 to 390.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1
‘

forming the duties of treasurer and/or secretary
-~

-
for the Mt. Zion Public Service District; fur-

- thermore, a board member may not be compen
1. In general ‘

‘

‘ -sated for reading meters for the Mt. Zion Public

Board members of the Mt. Zion Public Ser- Service District. 63 W.Va. Op.Atty.Gen. 2 (July
vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16—1 3A—5. General manager of board

The board may employ a general manager to serve a term of not more than

five years and until his or her successor is employed, and his or her compensa

tion shall be fixed by resolution of the board. Such general manager shall

devote all or the required portion ‘of his or her time to the affairs of the district

and may employ, discharge and fix’ :the ‘compensation of all employees of the

district, except as in this article othetwise provided, and he or she shall

perform and exercise such other powers and duties as may beconferred upon
him or her by the board.

Such general manager shall be chosenL~rithout regard to his or ‘her political
affiliations and upon the sole basis o~ his or her administrative and technical

qualifications to manage public service &Operl~ies and affairs of the district and

he or she may be discharged only upon the ~affirmati~é vote of two thii~ds of the

board. Such general manager need not he a resident of the district at the time

he or she is chosen. Such ~ener~al manager rriay not bC a member of the board

but shall be an employee of the board.’

The board of any public service district which purchases water, sewer or

stormwater service from a municipal water, sewer or stormwater system or
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F another public service district may, as an alternative to hiring it~ own general

~ manager, elect to permit the general manager of the municipal water, sewer or

I stormwater’ system or public service district from which such water, sewer or

I~ stormwater service is purchased provide professional management to the

~ district, if the appropriate municipality or public service board agrees to

~ provide such assistance. The general manager shall receive reasonable compen

sation for such service

Acts 1953 c 147 Acts 1981 c 124 Acts 1986 c 81 Acts 2002 c 272 eff 90 days
L: after March 9, 2002.

Library References

Counties ~65, 68. C.J.S. Counties §~ 101 to 103, 107 to 118.

Municipal Corporations ~149, 161. C.J.S. Municipal Corporations §~ 361 to 366,
Westlaw Topic Nos. 104, 268. 368, 372 to 390.

§ 16—13A--6. Employees of board

~ The board may in its dis’cretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, one or

more engineers and such other employees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

employment and compensation and prescribe the duties to be performed by
such employees.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

~‘ Counties €~65, 68, 87. C.J.S. Municipal Corporations §~ 361 to 366,

~: Municipal Corporations €~149, 161, 170. 368, 372 to 405.

Westlaw Topic Nos. 104, 268.

C.J.S. Counties §~ ‘101 to 103, 107 to 118,
128.

§ 16—1 3A—7 Acquisition and operation of district properties

The board of such districts shall have the supervision and ‘control of all public
service properties acquired or cori”structed by the district, and shall have the

~ power, and it shall be its duty, to maintain, operate, extend and improYe the

same, including, but not ‘limited to, those activities necessary to comply with all

~ federal and state requirements, including water quality improvement activities.

All contracts involving the expenditure by the district of more than fifteen

thousand dollars for construction work or for the purchase of equipment and

improvements, extensions or replacements, shall be entered into only after

notice inviting bids shall have been published as a Class I legal advertisement

in complianee with the provision of article three, chapter fifty-nine of this code,
and the publication area for such publication shall be as speéified in section

two of this article in the county or counties in which the district is located. The

publication shall not be less than ten days prior to the making of any such

contract. To the extent allowed by law, in-state contractors shall be given first

priority in awarding public service district contracts. It shall be the duty of the

board to ensure that local in-state labor shall be utilized to the greatest extent
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ppssible when hiring labor~ers:for public service district construction:or mainte.

nance~ repair jobs. It shall further be the duty of the board to ~ncourage
contractors to use American madeproducts in their construction to ~the extent

possible. Any obligations ~inçjirred of any kind or ~character. shall not. in any
event constitute or be deemed an indebtedness within the meaning of any of the

provisions or limitations of the constitution, but all such obligations, shall be

payable solely and only out of revenues derived from the operation of the public
service properties of the district or from proceeds of ponds issued as hereinafter

provided. No continuing contract for the purchase of materials, or supplies or

for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c.

81; Acts 1997, c. 159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References -

Counties ~107. C.J.S. Counties § 147.

Municipal Corporations~ C.J.S. Municipal Corporations § 1535.
Public Utilities ~l 14

C J S Public Utilities §~ 5 to 9 202 to 207
Westlaw Topic Nos. 104, 268, 317A.

§ 16—13A—8. Acquisition and purchase of public service properties; right of

eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service

properties located within the boundaries of the district regardless of whether or

not all or any part of such properties are located within the corporate limits of

any city incorporated town or other municipal corporation included within the

district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose of

the district.

The board may construct any public service properties within or outside the

district necessary or incidental to its purposes and each sucti district r~1ay

acquire construct maintain and opefate any such public service properties
within the corporate limits of any city incorporated town or other municipal
corporation included within the district or in any unincorporated territory
within ten miles of the territorial boundanes of the district Provided That if

any incorporated city, town or other municipal.corporation included within the

district owns and operates either water facilities, sewer facilities, stormwater

facilities or gas facilities or all of these then the district may not acquire,

construct, establish, improve or extend any public service properties, of the

same kind within s~uch city, incorporated towns or other municipal ,corpora

tions or th~ adjacent unincorporated territory served by such ci~ties, incorporat
ed towns or other municipal corporations, except upon the approval of the

public s~rvice commission, the consent of such cities, incorporated towns or

other municipal corporations andin conformity and compliance with the rights
of the holders, of any revenue bonds or obligations theretofore issued by such

cities, incorporated towns or other municipal corporations then outstanding
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Note 1

and in accordance with the ordinance, resoluti6n or other proceedings which

authorize the issuance of such revenue bonds or obligations

Whenever such district has constructed, acquired or established water facili

ties, sewer facilities, a stormwater system, stormwater management program or

gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not

thereafter construct, acquire or establish any facilities of the same kind within

such city, incorporated town or other municipal corporation without the

consent of such district.

For the purpose of acquiring any public service properties or lands,, rights or

easements deemed necessary or incidental for the purposes of the district, each

such district has the right of eminent domain to the same extent and to be

exercised in the same manner as now or hereafter provided by law for such

right of eminent dqmain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this

section does not extend to highways, road and drainage easements, or stormwa

ter facilities constructed, owned or operated by the West Virginia division of

highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

be construed to authorize any district to acquire through condemnation pro

ceedings either in whole or substantial part an existing privately owned

waterworks plant or system or gas facilities located in or furnishing water or

gas service within such district or extensions made or to be made by it in

territory contiguous to such existing plant or system, nor may any such board

construct or extend its public service properties to supply its set-vices into areas

served by or in competition with existing wáterworks or gas facilities or

extensions made or to be made in territory contiguous to such existing plant or

system by the owner thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124; Acts 2002, c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties €~103, 104. C.J.S. Counties §~ 143 to 144, 147.

Eminent Domain ~6, 16. C.J.S. Municipal Corporations §~ 873 to 880.

Municipal Corporations ~221, 224.
c j s Property § 17

Westlaw Topic Nos. 104, 148, 268.
. .

S

-

Notes of Decisions

In general 2 Valuation of property 4

Connections with sewers or drains 6
-

Eminent domain powers ‘1 Validity
Environmental assessment 5

Title of act authorizing creation of public ser
Public corporation 7 vice districts in connection with acquisition,
Validity 1. construction, maintenance, operation, improve

ment and extension of properties supplying wa
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Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. Stáfe ex rd. McMillion v. Stahl, 1955, 89

S.Eld 693, 141 W.Va~233. Statiites~ 123(3);
Statutes~ 123(5) ‘

Property of public service district is public
property used for public purposes, and, under

constitutional provision that public property’
shall be exempt from taxation, statute authoriz

ing creation of ppblic s~rvtce districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State cx

rel. McMilhion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation ~ 2289

2. In general
Statute providing that private prOperty may

be taken or damaged for a number of specified
purposes amounts to legislative declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, ‘c.

59; .Const. art. 3, § 9. State cx rel. MçMillion
v. Stahl, 1955, 89.S.E.2d 693, 141 W.Va. 233.

COnsti’tutio’nal Law ~ 2~10

3. Eminent domain powers

Although constr~iétion of new facility pro

posed by utility• will often require taking ‘of

private property through eminent .domain, ab

sent express statutory la~guage Public Service

Commission (PSC) has no duty to ‘review and

decide issues that are inherent in eniihént ‘do

main proceeding. Sexton v. Public Service

Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.

Public Utilities ~ 114

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is

constitutional. Acts 1949, c. 59; Const. art. 3,
§ 9. State cx rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Eminent Domain

3

4. Valuation of property

Although landowner is competent to give esti

mate of value of property in ernineOt domain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value of propefty to

PUBLIC HEAL~~
be taken. Sexton v. Public Service Corn’n
1992, 423 S.E.2d 914, 188 W.Va. 305. Evi
dence -‘ 568(4)

5. Eb~iroiiméntal assessment

‘Whether èönsiri:i~tion of sewage
/

lagOon~
‘would constitute “nuisance” does not defeat
Public Service, Commission’s (P,~C)~jurisdictio0
to issue certificate of public convenience and

necessity; while PSC may assessenvironmental
considerations, chief inquiry by PSC is need of

public for prOject. Code, 24—2—li., Sexton v.

Public Service Com’n, 1992, 423 ~.E.2d 914,
188 W.Va. 305. Municipal Corporations ~
708

6. Connections with sewers or drains

City, rather than sewer and water districts,
was entitled to provide sewer and water ser

vices to newly developed tract that was within
districts’ boundaries, but was annexed to’ city,
where such seivices were ‘not previously fur

nished to tract. Code, 16—13A—8. Berkeley
County Public Service Sewer Dist. v. West Vir

~ginia Public Service Com’n, 1998, 512 S.E.2d

201, 204 W.Va. 279. Municipal Corporations
_‘ 712(1); Waters And Water Courses ~ 201

If a tract of real estate located,within a public
service district has been annexed ir~to’a munici
pality, then, as between the municipality and

the public service district, the municipality has

the superior right to extend water and/or sewer

service which were nOt being ‘previously fur

nished to the tract by the public service district,
and under those circumstances, a public service

district would need the consent of the munici

pality and the Public Service Commission (PSC)
in’ order to provide such service. Code,
i6—l3A—8. Berkeley County Public ‘Service

Sewer Dist. v. West Virginia Public Service

Com’n, 1998, 512 S.E.2d 201, 204 W.Va. 279.

Municipal CorporatiOns ~ 712(1); Waters And

Water Courses ~ 201; Waters And Water

COurses ~ 202

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which in substance prOvides that all

corporations ~shà1l be created by ge’nèral laws

and which is ‘applicable to privatécorporations.
Acts 1953, c. 147, § 1 etseq.; ~ConSt. art. 11, § 1.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes ~ 80(3)

§ 16—1 3A—9. Rules; service rates and charges; discontinuance of service;

required water and sewer connections; lien for ‘delinquent
fees ‘

(a)( 1) The board may make, enact and enforce all needful rules in connection

with the acquisition, construction, improvement, extension, management,
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maintenance, operatioñ,.~ care, protection and the use of any public service

properties owned or controlled by the district. The board shall establish rates,

fees and charges for the services and facilities it furnishes, which shall be

sufficient at all times, notwithstanding the provisions of any other law or laws,

to pay the cost of maintenance, operation and depreciation of the public service

properties and principal of and interest on all bonds issued other obligations
incurred under the provisions of this article and all reserve or other payments

provided for in the proceedings which authorized the issuance of any bonds

under this article. The schedule of the rates, fees and charges may be based

upon:

(A) The consumption of. water or gas on premises connected with the facili

ties, taking into consideration domestic, commercial, indusfrial and public use

of water and gas;

(B) The number and kind of fixtures connected with the facilities located on

the various premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board

may determine to be fair and reasonable, taking into consideration the location

of the premises served and the nature and extent of the services and facilities

furnished. However, no rates, fees or charges for stormwater services may be

assessed against highways, road and drainage easements or stormwater facili

ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination

thereof, are all furnished to any premises, the schedule of charges i~nay be billed

J~ as a single amount for the aggregate of the charges. The board shall require all

users of services and facilities furnished by the district to designate on every

application for service whether the applicant is a tenant or an owner of the

premises to be served. If the applicant is a tenant, he or she shall state the

name and address of the owner or owners of the premises to be served by the

district. Notwithstanding the provisions of section eight, article three, chapter
twenty-fot~ of this code to the contrary, all new applicants for service shall

deposit the greater of a suni equal to two twelfths of the average annual usage

of the applicant’s specific customer class or fifty dollars, with the district to

secure the payment of service rates, fees and charges in the event they become

delinquent as provided in this section. If a district provides both water and

sewer service, all new applicants for service shall deposit the greater of a sum

equal to two twelfths of the average annual usage for water service or fifty
dollars and the greater of a sum equal to two twelfths of the average annual

usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or termination of

service, no reconnection or reinstatement of service may be made by the

district until another deposit equal to the greater of a sum equal to two twelfths

of the average usage for the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt paymen~

history, the district shall return the deposit to the customert or credit the
customer’s account at a rate as the public service. commissionmay prescribe:
Provided, That where the customer is a tenant, the district is not required to

return the deposit until the time the tenant discontinues service with the
district. Whenever any rates, feds, rentals or charges for services or facilities
furnished remain unpaid for a period of twenty days after the same become due

and payable, the user of the services and facilities provided is delinquent and

the user is liable at law until all rates, fees ahd charges are fully paid. The

board may, under reasonable rules promulgated by the public service commis

sion, shut off and discontinue water or gas services to all delinquent :us~’s of

either water or gas facilities, or both, ten days after the water or gas services

become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporat
ed town, other municipal corporation or other public service district included
within the district owns and operates separately either water facilities or sewer

facilities, and the district owns and o~erates the other kind of facilities either

water or sewer, as the case may be, then the district arid the publicly or

privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covenant and contract with each other to

shut off and discontinue the supplying of water seriice for the nonpayment of

sewer service fees and charges: Provided, That any coritracts entered into by a

public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water

and sewer ser~ice to its customers has ~the right to terminate water service for

delinquency in payment of either water or sewer bills. Where one public service

district is providing sewer service and another public service district or a

municipality included within the boundaries of the. sewer district is providing
water service, and the district providing sewer service experiences a delinquen
cy in payment, the disfrict or the municipality included within the bouriçlaries
of the sewer district that is providing water service, upon the request of the

district providing sewer service to the delinquent account, shall terminate its

water service to the customer having the delinquent sewer account: Provided,

however, That any termination of water service must comply with all ru~e~ and

orders of the public service commission

(c) Any district furnishing sewer facilities within the district may require, or

may by petition to the circuit court of the~ county in which the property is

located, compel or may require the division of health to compel all owners,

tenants or occupants of any houses, dwellings and buildings located near any

sewer facilities where sewage will flow by gravity or be transported by other

methods approved by the division of health, including, but not limited to,

vacuum and pressure systems, approved under the provisions of section nine,

article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect with and use the sewer facilities and to

cease the use of all other means for the collection, treatment and disposal of

sewage and waste matters from the houses, dwellings and buildings where
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there is gravity flow or transportation by any other methods approved by the

division of health, including, but not limited to, vacuum and pressure systems,

approved ~under the provisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of

the sewer facilities provided for in this paragraph is necessary and essential for

the health and welfare of the inhabitants and residents of the districts and of

the state. If the public service district requires the property owner to connect

with the sewer facilities even when sewage from dwellings may not flow to the

main line by gravity and the property owner incurs costs for any changes in the

existing dwellings’ exterior plumbing in order to connect to the main sewer

line, the public service district board shall authorize the district to pay all

reasonable costs for the changes in the exterior plumbing, including, but not

limited to, installation, operation, maintenance and purchase of a pump or any

other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for

approval of the public seivice commission. The circi~it court shall adjudicate
the merits of the petition by summary hearing to be held not later than thirty

days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near the sewer

facility and the engineer for the district has certified that the sewer facilities are

available to and are adequate to serve the owner, tenant or occupant and

sewage will flow by gravity or be transported by other methods approved by the

division of health from the house, dwelling or building into the sewer facilities,

the district may charge, and the owner, tenant or occupant shall pay the rates

and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant

or occupant. Rates and charges for sewage services shall be based upon actual

water consumption or the average monthly water consumption based upon the

owner’s, tenant’s or occupant’s specific customer class.

(e) Whenever any district has made available a stormwater system to any

owner, tenant or occupant of any real property located near the stormwater

system and where stormwater from real property affects or drains into the

stormwater system, it is hereby found, determined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is further

hereby found, determined and declared that the mandatory use of the stormwa

ter system is necessary and essential for the health and welfare of the inhabit

ants and residents of the district and of the state. The district may charge, and

the owner, tenant or occupant shall pay the rates, fees and charges for

stormwater services established under this article only after thirty-day notice of

the availability of the stormwater system has been received by the owner.

(f) All delinquent fees, rates and charges of the district for either water

facilities, sewer facilities, gas facilities or stormwater systems or stormwater

management programs are liens on the premises served of equal dignity, rank

and priority with the lien on the premises of state, county, school and munici
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pal taxes. Tn~ addition to the other remedies prdvided in’ this section, public
service districts are granted a deferral Of filing fees or other fees and costs

incidental to the bringing and maintenance ‘of~an ac~tiQn in magistrate Court for
the collection of delinquent water, sewer, storrnwater or gas ‘bills. ‘If the district
collects the delinquent account, plus reasonable costs, from its customer or

other responsible party, the district shall pay to the magistrate the normal filing
fee -and :reasonable costs which were previously deferred. In addition, each

public. service district ‘may exchange with other public service districts a list of

delinquent accounts: ‘Provided, That an owner of real property may nOt be held
liable fOr the delinquent -rates or charges for services or facilities of a tenant,
nor may any lien attach tO real property for the reason of- delinquent rates or

charges for services Or facilities of a tenant of the real property, unless the

owner has contracted directly with the public service disttict to purchase the

services or facilities.

(g) Anything in this section to the contrary not~.vithstanding, any establish

ment, as defined in section three article eleven chapter twenty two now or

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection as prescribed by section eleven

article eleven, chapter twenty-two of this code, is exempt from the provisions of

this section.
‘

Acts 1953 c 147 Acts 1965 c 134 Acts 1980 c 60 Acts 1981 c 124 Acts 1986 c

81; Acts 1989, c. 174; Acts 1994, c. 61; Acts 2002, c. 72, eff. 9o2days after Mái-ch’9,
2002; Acts 2003, C; 183; eff. 90 days after March 8, 2003~

Law Review an4 Journal Comm~ntaries

rhe Scope of Title Examination in West Virgi~ ,- nition of purchase moneS’ mortgage priority in

nia: Can Reasonable Minds Differ? John W. West Virginia. Abraham M. Ashton, 107 W. Va.
Fisher; II, 98 W. Va. L. Rev. 449 (1996). -

L. Rev~ 525 (2005):’
‘Yes, West Virginia, there is a special priority

for the. purchase money mortgage:” The recog

Library References

Gas ~14.6. C.J.S. Gas~ 64, 84 to 85.

Municipal Corporations ~712. - C.J.S. Municipal CorpOrati~~ns § 1535.
Waters and Water Courses ~203.

C J S Waters §~ 483 666 to 732
Westlaw Topic Nos.,190, 268, 405.

-

-

-

‘

- Notes of DecisiOns

Notice of availability of sewer service 5 applicable provisions of State Constitution

Public service district lietis’ 3 -‘Acts 1953, c. 147,~ 1 et seq.; Const. art. 3, §~ 9,
Rates and charges for sèrviee~ 4 ‘ 10; U.S.C.A.Const. Amend. 14. State cx rel.

Takings .2
.,

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

Validity 1 W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)

1. Validity
-

2. Takings
-

‘

-

In statute authorizing ‘creation of public ser- Public service district’s requiring property
vice districts, provision for delinquent fixed owner to connect onto its sewer system and to

rates and charges for services rendered to’ be - abandon private sewer system located ‘on prop
ilen on premises served was not unconstitutiom erty was not a taking of private property- with~
al as depriving owners of property without due

,

out: just compensation. Const. Art. 3,
.

‘~ 9;

process oi law or às violating Fdurteehth Code; 16—i3A—9; “U.S.C~A. Const.Amerid. 5.

Amendment of United States -Constitution or
- Kingmill Valley Public Service Dist. - v. River-
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view Estates Mobile Home Park, Inc., 1989, 386

S.E.2d 483, 182 W.Va. 116. Eminent Domain

~ 2.18

Statute providing that private property may

be taken or damaged for a number of specified

purposes amounts to legislative declaration of

public purposes within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rel. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law €~ 2510

3. Public service district liens

Public service district liens must be docketed

to be enforceable against purchaser of property

for valuable consideration, without notice.

Code, 16—13A—9, 38—bC--i. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations ~

712(7); Waters And Water Courses ~ 203(14)

Public service district’s failure to docket no

tice of lien prior to date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16—13A--9,

38—IOC—l. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,

485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations 7 12(7)

If owner, tenant or occupant of ~arage apart
ment did not receive notice that public service

district’s sewer facilities were available for

apartment, district would have been without

statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, l6—13A—9, l6—13A—2l.

Rhodes v. Maiden Public Service Dist., 1983,

301 S.E.2d 601, 171 W.Va. 645. Municipal
Corporations - 7 12(7)

Statute authorizing creation of public service

districts confers upon public service board au

thoçity to create mortgage lien on the property
of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.

art. 10, § 8. State ex rd. McMillion v. Stahl,

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

§ 16—13A—9a

pal Corporations ~ 222; Municipal Corpora
tions ~ 225(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub
lic Service Commission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State ex rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ‘ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state, had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—l3A—1 et seq., 16—13A—9, 16—l3A—l0,

16—13A—13, l6—13A—l7. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus ~ 110

Duty imposed on public service district, a

public corporation and political subdivision of

state, to establish rates and charges sufficient to

pay cost of maintenance, operation and depreci
ation of properties of district and principal of

and interest on all bonds issued by district is

nondiscretionary duty which may be enforced

by mandamus. Code, 16—l3A—9. State ex rel.

Allstate Ins. Co. v. Union Public Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart

ment, so as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus pro

ceeding. Code, 16—13A—9, 16—13A—2l. Rhodes

v. Maiden Public Service Dist., 1983, 301

S.E.2d 601, 171 W.Va. 645. Mandamus ~ 174

§ 16—1 3A—9a. Limitations with respect to foreclosure

No public service district shall foreclose upon the premises served by such

district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen of this article except through the bringing and

maintenance of a civil action for such purpose brought in the circuit court of

the county wherein the district lies. In every such action, the court shall be

required to make a finding based upon the evidence and facts presented that
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the district prior to the bringing of such actiOn ‘ had exh~austed all other
remedies for the collection of debts with respect td such delinquenèies. In no

event shall foreclosure procedures be instituted by, any such district or on j~
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreclosure is

being sought.

Acts 1982, c. 74.
,

Library References
‘

Gas €~14.6. C.J.S. Gas §~ 64, 84 to 85.

Municipal Corporations ~7l2. C.J.S. Municipal Corporations § 1535.
Waters and Water Courses ~2O3.

C.J.S. Waters §~ 483, 666 to 732,
Westlaw Topic Nos. 190, 268, 405.

§ 16—13A—1O. Budget

The board shall establish the beginning and ending of its fiscal year, which

period shall constitute its budget year, and at least thirty days prior to the

beginning of the first full fiscal year after the creation of the district and

annually thereafter the general manager shall prepare and submit to the board

a tentative budget which shall include all operation and maintenance expenses,

payments to a capital replacement account and bond payment scheduIe~ for the

ensuing fiscal year. ~Such tentative budget shall be considered by the board,
and, subject to any revisions or amendments that may be determined by the

board, shall be adopted as the budget for the ensuing fiscal year. Upon
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No• expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authorized and directed by the board.

‘

,

,

Acts 1953, c. 147; Acts 1981, c. 124.

Library References
-,

Counties ~l54.5.
,

C.J.S. Municipal ‘Corporations §~ 1621 to

Municipal Corporations c~879. 1622.

Westlaw Topic Nos. 104, 268.

Notes of DecisIons -

-

In general 1 by district sufficient to provide for ‘all ‘operation
al and maintedance expenses, to pay, when due,

1 -In general principal and interest of revenue bOnds issued

Corporations holding sewer revenue bonds of by district, ,and to file tariffs reflecting such

public service district, a public corporation and charges with Public Service Commission.

political subdivision of state, had right by man-
Code, 16—13A—1 etseq., 16—13A--9, 16—13A—10,

damus to enforce and compel district and m’em- ‘ 16—1 3A—1 3, 16—1 3A—1 7. State ex rel. Allstate

bers of the Public Service Board to establish, Ins. Co. v. Union, Public Service Dist.,. 1966, 151

charge and collect rates for services rendered SE 2d 102 151W Va 207 Mandan~iis~ ~ 110

§ 16—13A--1 1 Accounts, audit

The general manager, under direction of the board, shall install and maintain

a proper system of accounts; in accordance with all rules, regulations or orders
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pUBLIC SERVICE DISTRICTS § 16—13A—12

pertaining thereto by the public service commission, showing receipts from

operation and application of the same, and the board shall at least once a year

cause such accounts to,be properly audited: Provided, That such audit may be

any audit by an independent public accountant completed within one year of

the time required for the submission of the report: Provided, hOwever, That if

the district is required to have its books, records and accounts audited annually

by an independent certified public accountant as a result of any covenant in any

board resolution or bond instrument, a copy of such audit may be submitted in

satisfaction of the requirements of this section, and is hereby found, declared

and determined to be sufficient to satisfy the requirements of article nine,

chapter six of this code pertaining to the annual audit report by the state tax

commission. A copy of the~ audit shall be forwarded within thirty days of

submission to the county commission and to the public service commission.

The treasurer of each public service district shall keep and preserve all

financial records of the public service district for ten years, and shall at all

times have such records readily available for public inspection. At the end of

his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in

office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be

fined not less than one hundred dollars nor more than five hundred dollars or

imprisoned in the county jail not more than ten days, or both.

Acts 1953, c. 147; Acts 1981, c. 124; Acts 1986, c. 81.

Library References
-

Counties ~154.5. C.J.S. Municipal Corporations~ §~ 1621 to

Municipal Corporations ~879. 1622.

Westlaw Topic Nos. 104, 268.

§ 16—1 3A—1 2. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the

chairman and secretary of such board, or such other person or persons
authorized by the chairman or secretary, as the case may be, to sign such

orders on their behalf. Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient clearness to

indicate the purpose for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is payable and it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the minutes of the next meeting of the board.

Acts 1953, c. 147; Acts 1981, c. 124.

Library References

Counties ~158. C.J.S. Counties § 198.

Municipal Corporations ~883. C.J.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268.
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§ 16—13A—13. Revenue bonds

For constructing or acquiring any public service propèrties for the authorized

purposes of the district or nec~ssary or incidental thereto and fo,i- constructing
improvements and extensions thereto and also for reimbursin~ pi~ paying the

costs and e~penses of creating the district the board of any such district is

hereby authorized to borrow money from time to time and in evidence thereof

issue the bonds of such district payable solely fr9m the revenues derived from
the operations of the public ser ice propertjes, under control of the district.
Such bonds may be issued in one pr more series, ip~ay bear such datç or dates,
may mature at such time or times not exceeding forty years from their

respective dates, may bear interest at such rate or rates not exceeding eighteen

percent per annum payable at such times, may be in such form, may cariry such

registration privileges, may be executed in such manner, ~iay be payabie at

such place or places, may be subject to such terms ~f r~dernption with or

without premium, may be declared or become due before maturitydate thereof,

may be authenticated in any manner, and upon compliance with such condi

tions, and may contain such terms and covenar~ts as may be provided by
resolution or resolutions of the board. Notwithstandjng the form or tenor

thereof, and in the absence of any express recital on the face thereof, that the

bond is nonnegotiable, all such bonds shall be, and shall be treated as,

negotiable instruments for all purposes. Bonds bearing the sigi3atures of

officers in office on the date of the signing thereof shall be valid and binding for

all purposes nQtwithstanding that before the delivery thereof any or all of the

persons whose signatures appear. there9n shall have ceased to be such officers.

Notwithstanding the requirements or provisions of any other law, any such

bonds may be negotiated or sold in such manner and at such time or times as is

found by the board to be most advantageous, and all such bonds may be’sold at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the average maturity of such bonds~ and

computed according to standard tables of bond values. Any resolution or

resolutions providing for the issuance of such bonds may contain such cove

nants and restrictions upon thç issuance of additional bands thereafter as may

be’ deemed necessary or advisable for the assurance of the payment of the

bonds thereby authorized

Acts 1953, c. 147; Acts 1970, c. 11; ~Acts 1970, c. 12; Acts 1970, 1st Ex: Sess., c: 2; Acts

1980, c. 33; Acts 1981, istEx. Sess., c. 2; Acts 1989, c. 174.

Library References

Counties ~174. C.J.S. Counties § 218.

Municipal Corporations ~911. C.J.S. Municipal Corporations §~ 1647 to

Westlaw Topic Nos. 104, 268. 1649.
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pUBLIC SERVICE DISTRICTS

Notes of Decisions

§ 16—13A--15

In general I

1. In general
Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of state; had right by man
damus to enforce and compel district and mem

bers of the Public Service Board to establish,

charge and collect rates for services rendered

by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such

charges ~‘ith Public Service Commission.

Code, 16—l3A—1 et seq., 16—13A—9, l6—13A—10,

16—l3A—13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Sérvicë Dist., 1966, 151

S.E.2d 102, 151 W.Va. 207. Mandamus~ 110

Two acts amending same Code section in

same manner except as to maximum interest

rate of bon&, enacted on same date at same

legislative session, and impossible to determine

which passed after the other, that having lower

maximum interest rate will govern. 53 W.Va.

Op.Atty.Gen. 418 (April 8, 1970) 1970 WL

116579.

§ 16—13A—14. Items included in cost of properties

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or construction

thereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor and for the improvements and extensions

thereto; for stormwater systems and associated stormwater management pro

grams, those activities which include, but are not limited to, water quality
improvement activities necessary to comply with all federal and state require
ments; interest upon bonds prior to and during construction or acquisition and

for six months after completion of construction or of acquisition of the improve
ments and extensions; engineering, fiscal agents and legal expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the. feasibility or

practicability of the enterprise, administrative expense, and such other ex

penses as may be necessary or incident to the financing herein authorized, and

the construction or acquisition of the properties and the placing of same in

operation, and the performance of the things herein ‘i~equired or permitted, in

connection with any thereof. -

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Counties ~154.5.

Municipal Corporations ~879.
Westlaw Topic Nos. 104, 268.

CJ.S. Muhicipal Corporations §~ 1621 to

~622,

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable
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§ 16—13A—15 PUBLIC HEALTH

and proper, not in violation of law, including ‘covenants setting forth the duties
of the district and the members of its board and officers in relation. to the

construction or acquisition of public service properties and the improvement

extension, operation, repair, maintenance and insurance thereof, and-the custo.

dy safeguarding and application of all moneys and may provide that all or any

partof the construction work shall be contracted for,constructed and.paid for,
under the supervision and approval of consulting engineers employed or

designated by the board and satisfactory to th~ original bond purchasers their

successors, assignees or nominees, who may be given the right to require the

security given by contractors and by any depository of the proceeds of bonds or

revenues of the public service properties or other money jei-taiñin1g thereto be

satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth the rights and remedies of the ~bondhQ1ders and such

trustee.

Acts i953, c. 147.
.

Library References

~Cçunties ~183.
-

C.J.S.Coui~tiçs § 222., -

Municipal Corporations €‘950(i5). c.J.s. Municipal corporations §~ 1708 to

Westlaw Topic Nos. 104, 268. 1709.

-‘‘V
United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.~ 77aaa et.seq.
-

§ 16—13A--16 Sinking fund for revenue bonds

At or before the time of the issuance of any bonds under this article the board

shall by resolution or in the trust indenture provide for the creation of a sinking
fund and for monthly payments into such fund from the revenues ,f the public
service properties operated by the district such sums in excess of the cost of

maintenance and operation of such properties as will be sufficient to pay the

accruing interest and retire the bonds at or before the time each will respective

ly become due and to establish and maintain reserves therefor. All sums which

are or should be, in. accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of such

bonds at or prior to maturity as may be provided or required by such

resolutions.

Acts 1953, c. 147.

Library References

Counties ~i86.5.
,

.

C.J.S. Municipal Corporations,, §~ 1~04. to

Municipal Corporations ~95 1 1705

Wéstlaw Topic Nos. 104, 268.
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pUBLIC SERVICE DISTRICTS § 16-13A—17

§ 16—13A—17. Collection, etc., of revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties; appointment and powers of receiv

er

The board of any such district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

collection, custody and application of revenues of the district from the opera

tion of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the event there shall be

default in the sinking fund provisions aforesaid or in the payment of the

principal or interest on any of such bonds or, in the event the district or its

board or any of its officers, agents or employees, shall fail or refuse to comply
with the prpvisions of this article, or shall default in any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor,

then any holder or holders of such bonds and any such trustee under the trust

indenture, if, there be one, shall have the right by suit, action, mandamus or

other proceeding instituted in the circuit court for the county or any of the

counties wherein the district extends, or in any other court of competent

jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon and take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

operate, manage and control the same, and in the name of the district exercise

all of the rights and powers of such district as shall be deemed expedient, and

such receiver shall have power and authority to collect and receive all revenues

and apply same in such manner as the court shall direct. Whenever the default

causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may in its

discretion and after such notice and hearing as it deems reasonable and proper

direct the receiver to surrender possession of the affairs of the district to its

board. Such receiver so appointed shall have no power to sell, assign,

mortgage, or otherwise dispose of any assets of the district except as hereinbe

fore provided.’ -

Acts 1953, c. 147.

Library References

Counties ~i88. C.J.S. Counties § 226.

Municipal Corporations ~937, 955. C.J.S. Municipal Corporations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.
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Notes of Decisions

In general 1 by district sufficient to provide for all operation
al and maintenance expenses, to pay, when due,

1 In eneral principal and inëi~e~t of revenue bonds issued
g

by district, and to file tariffs reflecting such
Corporations holding sewer revenue bonds of

public service district, a public corporation and charges with Public Service •Commission
political subdivision of state, had right by than- Code, 16—13A—l et seq., 16_13AL9, 16—13A—lO,
damus to enforce and compel district and mem- 16—13A—13, 16—13A—17. State ex rd. Allstate
bers of the Public Service Board to establish, Ins. Co. v. Union Public Service Dist., 1966, 151

charge and collect rates for services rendered S.E.2d 102,151 W.Va. 207. Mandamus.’ 110

§ 16—13A--18. Operatng contracts

The board may enter into contracts or agreements with any persons, firms or

corporations for the operation and management of the public serv~ce properties
within the district, or any part thereof, for such period of time and .uh~er such

terms and conditions as shall be agreed upon be~ween the board and such

persons firms or corporations The board shall have power to p±~’ovide in the

resolution authorizing the issuance of bonds or in any trust inaenture securing
such bonds that such contracts or agreements shall be valid and binding upon

the district as long as any of said bonds or interest thereon ar~ outstanding
and unpaid. ,.

-

Acts 1953, c. 147.
‘

Library References

Counties ~l14. C.J.S. Counties § 161.

Municipal CorpOrations ‘~328. C.J.S. Municipal Corporations §~ 1027 to

Westlaw Topic Nos. 104, 268. 1029.

§ 16—1 3A— 1 8a Sale, lease or rental of water sewer, stormwater or gas

system by district; distribution of proceeds

In any case where a pub1k~ service district owns a water, sewer, stormwater

or .gas system, and a majority of not less than sixty percent of the members of

the public service board thereOf deem it for the~best i~nterests of ~the district to

sell, lease or rent such water, sewer, stormwater or. gas. system to any munici

pality or privately-owned water, sewer, stormwater or .gas system, or to any

water, sewer, stormwater or gas .~ystem owned by~an adjacent p~ub1ic service

district, the board may so sell, lease or rent such water, sewer, stormwater or

gas system upon such terrns and conditions as said bo~r~, in, its discretion,
considers in the best interests of the district: Provided, That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published and Of genei~al circulation in the county or

counties wherein the district is located such publication to be made not earlier

than twenty days and not later than seven days prior to the hearing~ (2)

approval by the county commission or commissions of the county or countie~ in

which the district operates; and (3) approval by the public service commission

of West Virginia.
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pUBLIC SERVICE DISTRICTS § 16—13A—20

In the event of any such sale, the proceeds thereof; if any, remaining after

payment of all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

construction of such water, sewer, stormwater or gas system, such distribution

~ot to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

sion of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county

commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 160, eff. 90 days after

April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Counties ~1 10. C.J.S. Counties § 147.

Municipal Corporations ‘~‘225. C.J.S. Municipal Corporations §~ 882 to 892.
Westlaw Topic Nos. 104, 268.

§ 16—1 3A—1 9. Statutory mortgage lien created; foreclosure thereof

There shall be and is hereby created a statutory mortgage lien upon such

public service properties of the district, which shall exist in favor of the holders,
of bonds hereby authorized to be issued, and each of them, and the coupons

attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and

interest on such bonds. Any holder of such bonds, of any coupons att~ched
thereto, may, either at law or in equity, enforce said statutory mortgage lien

conferred hereby and upon default in the payment of the principal of or interest

on said bonds, may foreclose such statutory mortgage lien in the.manner now

provided by the laws of the State of West Virginia for the foreclosure of

mortgages on real property.

Acts 1953, c. 147.

Library References

Counties ~188. C.J.S. Counties § 226.

Municipal Corporations ~937, 955. C.J.S. Municipal Corporations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 of public service district, and action of legisla
ture conferring such authority was within the

legislature’s power. Acts 1953, c. 147; Const.
1. In general art. 10, § 8. State cx rd. McMillion v. Stahl,
Statute authorizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

districts confers upon public service board au- pal Corporations ~ 222; Municipal Corpora
thority to create mortgage lien on the property tions ~ 225(1)

§ 16—13A—20. Refunding revenue bonds

The board Of any district having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such district for the purpose of retiring or refinancing such outstanding
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bonds, together with any unpaid interest thereon and redemption premium
thereunto appértaining and all of the provisions of this article relating to the
issuance, security and payment of bonds shall be applicable to such refunding
bonds, subject, however, to the provisions of the proceedings which authorized
the issuance of the bonds to be so refunded.: ‘~ ~r’

Acts 1953, c. 1’47. ‘ -‘

Library References

Counties ~175. C.J.S. Counties~ 218.,

Municipal Corporations ~9’13. C.J.S. Municipal Corporations §~ 1647 to

Westlaw Topic Nos. 104~ 268. 1648, 1651.

§ 16—i 3A—2 1. Complete authority of article; liberal construction; district

to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public service

districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be; libei~lly construed to accomplish its

purpose and no procedure or procCedings, notices, ‘consents or approvals, are

reqüire~ in connection thei~~ith ex~ept as m~.y be prescribed by this artkle:

Provided, That all functions; p~iers arid du~ie~ of the ~publiè sei~iice cothmis

sion of West Virginia, the bureau of publkhèalth, the division of environmental

protection and the envirónthéntal ~u~lity’ ‘bd~rd remain ruriaffécted by this

arfide; Every district organized, con~olidated, merged or expanded üñder this

article is a public instrumentality created and functioning in the interest and for

the benefit of the public, and its property and income and any bonds, issued by
it are exempt from taxation by the state of West Virginia and the other taxing
bodies of the state: ‘~Prdvided,’ however, That the board of any such dis~ici”may
use and apply any of its available revenues and inc6me for the pa~’mént f what

such board determines to be tax or license fee equivalents to any’ local taxing
body and in any proceedings for the issuance of bonds of such distri~t may

reserve the right to annually pay a fixçd or computable sum to such taxing
bodies as such tax or license fee equivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

Library ~Refeziences

Counties ci~18. Westlaw Topic Nos. 104, 268, 371.

Municipal Corporations €~5. C.J.S. Counties § 31.

Taxation ~2316, 3519. C.J.S. Municipal Corporations § 11.

Notes of Decisions
0

~
-

In ge~neral 2 ~. 147~ U.S.C;~.Const., Amend. i4:. ~tai~e éxrel.

Validity 1 McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

________

W.Va. 233. Constitutional Law €~‘ 4056; Mu

nicipal Corporations ~ 4

1. Validity Statute authorizfng creation of piiblic service

Statute authorizing creation of public service districts does not, in so far as it requires Cotmty
districts violates no provision of State Constitu Court to define territory to be included in public
tion, nor is it violative of Fourteenth Amend- service district and appoint a board to govern
ment to United States Constitution. Act 1953, sàmé in first instance, involve unconstitutional
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~elegati01~ of judicial functions to the County 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

Court, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations €~ 222; Municipal Corpora-

State ex ret. McMillion v. Stahl, 1955, 89 S.E.2d tions ~ 225(1)

693, 141 W.Va. 233. Constitutional Law ~ Title of act authorizing creation of public ser

2355; Municipal Corporations ~ 4 vice districts in connection with acquisition,
construction, maintenance, operation, improve-

2. ~n general ment and extension of properties supplyir~g wa
Statute authorizing creation of public service ter and sewerage services, clearly defines object

districts confers upon public service board au- and purposes of act and powers of governing

thority to create mortgage lien on the property board, and is sufficient to meet constitutional

of public service district, and action of legisla- requirements. Acts 1953, c. 147; Const. art. 6,

ture conferring such authority was within the § 30. Stateex rel. McMillion v. Stahl, 1955, 89

legislature’s power. Acts 1953, c. 147; Const. S.E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

art. 10, § 8. State ex rel. McMillion v. Stahl, Statutes ~ 123(5)

§ 16—1 3A—22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to

have been carried out und~r the provisions of this article which have been

taken, prior to the date this section takes effect, for the purpose of creating

public service districts or for the purpose of subsequent inclusion of additional

territory to existing public service districts, after notice published by any such

county court having territorial jurisdiction thereof of its intention to include

such additional territory after hearing thereon, are hereby validated, ratified,

approved and confirmed notwithstanding any other lack of power (other than

constitutional) of any such county court to create such public service districts

or to include additional territory to existing public service districts or irregular
ities (other than constitutional) in such proceedings, ‘relating to the appoint
ment and qualification of more than three members to the board of any,such
public service district or the subsequent appointment of successors of any or all

of such members, notwithstanding that no city, incorporated tOwn or other

municipal corporation having a population in excess of three thousand is

included within the district, and the appointment and qualification of such

members, and further including any irregularities in the petition for the

creation of any public service district, irregularities in the description of the

area embraced by such district, and irregularities in the-notice and publication
of notice for the hearing creating such district, prior to the date this section

takes effect, is hereby validated, ratified, approved and confirmed; and, further,

in such cases where more than three members of the board of such districts

have been so appointed prior to the date this section takes effect then such

county court shall appoint and they are hereby authorized and empowered to

appoint successors to such members in the manner as otherwise provided by
this article.

Acts 1958, c. 14; Acts 1960, c. 19.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.
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Libràry~ References

Counties €~18. C.J.S. Counties § 31.

Municipal Corporations ~5. C.J.S. Municipal Corporations § 11.
Westlaw Topic Nos. 104, 268.

§ 16—1 3A—23. Validation of acts and proceedings of public service boards

All acts and proceedings taken by any public service board the members of
which were appointed, prior to the date this section takes effect; by any County
court of this State having territorial jurisdiction thereof are he1reby validated
ratified; approved and confirmed, as to defects and ii~r~ularities -which may
otherwise exist on account bf their appointment ‘and qualification: Provided,
however, That nothing herein contained shall be construed to excuse a criminal
act.

Acts 1958, c. 14; Acts 1960, c.19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the office of the county court

as county commission.

Library References

Counties ~47. C.J;S.’Counties §~ 70 to 73.
-

Municipal Corporations ~166.
- C.J.S. Municipal Corporations §~ 369 to 371.

Westlaw Topic Nos. 104, 268.
- ‘.

-,
~, -~

§ 16—13A—24 Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions of this article is

authorized arid empowered tO accept loans or grants and procure loans’ or

temporary advances evidenced by~notes or other negotiable instrurnenth issued

in the manner, -and subject ~to the privileges and limitations, set. forth with

respect to bonds authorized to be issued under the provisions pf this article, for

the purpose ,of paying part or all of the cost of construction or acquisition of

water systems, sewage ,~
systep’is, stormwater systems or stormwater manage~

ment systems or gas facilities, or all of these, and the, other purppse~ herein
auihorized, from any autho,,rized agency or from tl~ç United. States of 4i’~çric~
or any federal or pu~lic agency ~r department qf the United States -or any

private agency, corporation or individual, which loans or’ temporary advances,

including the inter~st thereon, may be repajd out of the proce~ds of the bonds

authorized to be issued under the provisions of this article the revenues of the

said water system sewage system s~ormwater system or associated stormwater

management system or gas facilities or grants to the pi~blic ?ervice district

froi~n any authorized ag~ncy or from the United Sta~es of Ame)rica or any

feder~al or public agency or department of the Unite~d States or fi~dm any private

a~en~y, ~cwpói’~atiôn or individual d’r fr~m any donibinatioh’~f sUch~ sbiirc~s of

payment, and to enter into the necessary contracts and agreements to ~àrry out

the purposes hereof with any authorized agency or the United States of

America or any federal or public agency or department of the United States, or

with any private ‘agency, corporation or individual. ‘Any other provisions of this

article to the contrary notwithstanding, interest on any such loans or temporary
622
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advances may be paid from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272, eff. 90 days after March 9,2002.

Library References

Counties €~149. C.J.S. Counties §~ 185, 187.

Municipal Corpor~tipns ~864(3). C.J.S., Municipal Corporations §~ 1583 to

Westlaw Topic Nos. 104, 268. 1585, 1587.

Notes of Decisions

In general 1 note, is permissible borrowing under this sec

tion. 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988)

1. In general
1988 WL 483331.

The borrowing by PSD’s of money from coun

ties and/or municipalities, as evidenced by a

§ 16—13A—25. Bórrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this ~rtjcle to the contrary, a

public service district may not borrow money, enter into contracts for the

provision of engineering, design or feasibility studies, issue or contract to issue

revenue bonds or exercise any of the powers conferred by the provisions of

section thirteen, tWenty or twenty-four of this article without the prior consent

and approval of the Public Service Commission: Provided, That approval of

funding set forth in section eleven, article two, chapter twenty-four of this code

or this section is not required if the funding is for a project which has received

a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the provision of prior consent

and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the

public service district filing a request for waiver of this section stated in a letter

directed to the commission with a brief description of the projeét, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and further explanation of ability to evaluate

their own engineering contract, including, but not limited to:

(1) Experience with the same engineering firm; or -

(2) Completion of a construction project requiring engineering services. The

district shall also forward an executed copy of the engineering contract to the

commission after receiving approval of the waiver.

(c) An engineering contract that meets one Or more of the following criteria

is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three, or subsequently becomes a Class A utility as

defined by commission rule;
623
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(2) A contract with a public service district that does not require borrowing
and that can be paid out of existing rates;

(3) A coritradt where the payment of engineering fees are contingent Upon
the receipt of funding, and commission approval of the (funding, to construct

the project which is the subject of the contract; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering contracts shall be

deemed granted thirty days after the filing date unless the staff of the Public

Service Commission or a party files an objection to the request. If an objection
is filed the Public Service Commission shall issue its decision within one

hundred twenty days of the filing date. In the event objection is received to a

request for a waiver, the application shall be considered a request for waiver as

well as a request for approval in the event a waiver is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems .

in .~he usual course of business, a

public service district must first obtain a certificate of public convenience and

necessity from the Public Service Comthission in accordance with the provision
of chapter twenty-four of this code when a public service district is seeking to

acquire or construct public service property

Acts 1969 1st Ex Sess c 6 Acts 1981 c 12’4 Acts 1986 c Acts 1996 c 213 eff

90 days after March ~, 1996; Acts 1997, C. 159, eff. 90 days~ after April 12, 1997; Acts

2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after April
9, 2005; Acts 2006, c. 1.90, eff. 90 days after March 10, 2006:. .~

-

Library References
-.

Counties ~114. C.J.S. Counties~ 161.

Municipal Corporations €‘270. C.J.S, Public Utilities §~ 26 to 32, 159 to 167,
Public Utilities €~i45. 169 to 171:177 to 178.
Westlaw Topic Nos. 104, 268, 317A.

.

Research References

Notes of D~ecisions

ALR Library
. 4

iOi ALRSth 287, Remedies for Sewage Treat

‘ii~n’t Plant A1leg~d or Deemed to be Nui

sance.

In general 1

Certificate of public convenience and necessity
2

1. In general
Proposed sewage treatment project complied

with buffer zone requirements where all parties
acknowledged that distance of prbposed sewage

lagoons from property owners’ home was fur:

ther than minimum buffer-zone requirement of
300 feet; Public Service Commission relied on

ample evidence in record to support claim .that

proposed location was both cost-effective and

environmentally soii’nd. Code, 16—1 3A—25,

24—2—i 1, 24—2—1-1(a). Sexton v. Public Service

Com’n, 1992,423 S.E.2d 914, 188 W.Va. 305.

Municipal Corporations ~ 708

2. Certificate of public convenience and neces

sity

Public Service district must obtain certificate

of public convenieIi~e and . necessity before it

can acquire or construct public service proper

ty.- Code, 16—13A—25. Sexton v. Public Service

Com’n, 1992, 423S.E.2d 914, 188 W.Va. 305.

Public Utilities 113 .~
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§ 16—13—23a PUBLIC HEAJIiI

recovered by the sanitary board of the municipality in a civil action in the name of the~i

municipality.

(j) Any municipality exercising the powers given herein has the authority to constri.

acquire, improve, equip, operate, repair and maintain any plants, machinery or ~

necessary to comply with the order of the Secretary of the Department of Environmenta

Protection or the Environmental Quality Board and the authority provided herein t

establish, maintain and collect rates, fees or charges is an additional and alternative method
of financing such works and matters, and is independent of any other provision of this arti

insofar as the article provides for or requires the issuance of revenue bonds or the impositioi
of rates, fees and charges in connection with the bonds: Provided, That except for t~..,

method of financing such works and matters, the construction, acquisition, improvement~
equipment, custody, operation, repair and maintenance of any plants, machinery or works i

compliance with an order of the Secretary of the Department of Environmental Protection or

the Environmental Quality Board and the rights, powers and duties of the municipality ~

the respective officers and departments thereof, including the sanitary board, are

by the provisions of this article.

(k) The jurisdiction and authority provided by this’section does not extend to highwa’~~
road and drainage easements and stormwater facilities constructed, owned or operated by tl~

West Virginia Division of Highways and no rates, fees or charges for stormwater services o

costs of compliance may be assessed against highways, road and drainage easements ~‘~‘

stormwater facilities constructed, owned and/or operated by the West Virginia Division c.

Highways.

(1) A municipality which has been designated by the Environmental Protection Agency a

an entity to serve a West Virginia Separate Storm Sewer System community, as defined in

C.F.R. § 122.26, has the authority to enact ordinances or regulations which allow for. t]

issuance of orders, the right to enter properties and the right to impose reasonable fines ~

penalties regarding correction of violations of municipal stormwater ordinances or regulations 159, ef
within the municipal watershed served by the municipal stormwater system, as long as such eff. Jul

rules, regulations, fines or actions are not contrary to any rules or orders of the Public

Service Commission. § 16.~

(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served

in person to the alleged violator or by certified mail, return receipt requested. The notice

~ shall state the nature of the violation, the ~potential penalty, the action required to correct the ac~
violation and the time limit for making the correction. Should a person, after receipt of;
proper notice, fail to correct the violation of the municipal stormwater ordinance or regula-”
tion, the municipality may make or have made the corrections of the violation and bring the;
party into compliance with the applicable stormwater ordinance or regulation. The munici

pality may collect the costs of correcting the violation from the person by instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public Service

Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an

annual report detailing the collection and expenditure of rates, fees or charges and make it

available for public review at the place of business of the governing body and the stormwater

utility main office.

~ Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;
Acts 2008, c. 202, eff. March 8, 2008.

ARTiCLE 13A

PUBLIC SERVICE DISTRICTS

Section Section

16—13A—7. Acquisition and operation of district

properties.
16—13A—9. Rules; service rates and charges; dis

continuance of service; required

water and sewer connections; lien

for delinquent fees.
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§ 16—13A--9

The board of these districts shall have the supervision and control of all public service

properties acquired or constructed by the district, and shall have the power, and it shall be its

duty, to maintain, operate, extend and improve the same, including, but not limited to, those

activities necessary to comply with all federal and state requirements, including water quality
improvement activities. All contracts involving the expenditure by the district of more than

$25,000 for construction work or for the purchase of equipment and improvements, extensions

or replacements, shall be entered into only after notice inviting bids shall have been published
as a Class I legal advertisement in compliance with the provision of article three, chapter
fifty-nine of this code, and the publication area for such publication shall be as specified in

section two of this article in the county or counties in which the district is located. The

publication shall not be less than ten days prior to the making of any such contract. To the

extent allowed by law, in-state contractors shall be given first priority in awarding public
service district contracfs. It shall be the duty of the board to ensure that local in-state labor

shall be utilized to the greatest extent possible when hiring laborers for public service district

construction or maintenance repair jobs. It shall further be the duty of the board to

encourage contractors to use Americ~n made products in their construction to the extent

possible. Any obligations incurred of any kind or character shall not in any event constitute

ir be deemed an indebtedness within the meaning of any of the provisions or limitations of

the Constitution, but all such obligations shall be payable solely and only out of revenues

derived from the operation of the public service properties of the district or from proceeds of

bonds issued as hereinafter provided. No continuing contract for the purchase of materials

or supplies or for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.

159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, c. 147,
eff. June 9, 2011.

§ 16—13A--9. Rules; service rates and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extension, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by the district.

The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The sche’dule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various

premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine

to be fair and reasonable, taking into consideration the location of the premises seowed and

the nature and extent of the services and facilities furnished. However, no rates, fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

furnished to any premises, the schedule of charges may be billed as a single amount for the
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The board of these districts shall have the supervision and control of all public service

properties acquired or constructed by the district, and shall have the power, and it shall be its

duty, to maintain, operate, extend and improve the same, including, but not limited to, those

activities necessary to comply with all federal and state requirements, including water quality
improvement activities. All contracts involving the expenditure by the district of more than

~25,000 for construction work or for the purchase of equipment and improvements, extensions

‘or replacements, shall be entered into only after notice inviting bids shall have been published
as a Class I legal advertisement in compliance with the provision of article three, chapter
~fty-nine of this code, and the publication area for such publication shall be as specified in

;ection two of this article in the county or counties in which the district is located. The

ublication shall not be less than ten days prior to the making of any such contract. To the

~xtent allowed by law, in-state contractors shall be given first priority in awarding public
;ervice district contracth. It shall be the duty of the board to ensure that local in-state labor

;hall be utilized to the greatest extent possible when hiring laborers for public service district

~onstruction or maintenance repair jobs. It shall further be the duty of the board to

meourage contractors to use Americ~n made products in their construction to the extent

ossible. Any obligations incurred of any kind or character shall not in any event constitute

)r be deemed an indebtedness within the meaning of any of the provisions or limitations of

;he Constitution, but all such obligations shall be payable solely and only out of revenues

lerived from the operation of the public service properties of the district or from proceeds of

onds issued as hereinafter provided. No continuing contract for the purchase of materials

or supplies or for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.

159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, c. 147,
eff. June 9, 2011,

~ 16—13A—9. Rules; service rates and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may niake, enact and enforce all needful rules in connection with the

acquisition, construction, improvement, extension, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by the district.

The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and

principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

authorized the issuance of any bonds under this article. The sche’dule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various

premises;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine

to be fair and reasonable, taking into consideration the location of the premises setived and

the nature and extent of the services and facilities furnished. However, no rates, fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

furnished to any premises, the schedule of charges may be billed as a single amount for the
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aggregate of the charges. The board shall require all users of services and ~

furnished by the district to designate on every application for service whether the applicant i~

a tenant or an owner of the premises to be served. If the applicant is a tenant, he or s~

shall state the name and address of the owner or owners of the premises to be served by t~.

district. Notwithstanding the provisions of section eight, article three, chapter twenty-four o

this code to the contrary, all new applicants for service shall deposit the greater of a

equal to two twelfths of the average annual usage of the applicant’s specific customer class or~

$50, with the district to secure the payment of service rates, fees and charges in the event~

they become delinquent as provided in this section. If a district provides both water and:

sewer service, all new applicants for service shall deposit the greater of a sum equal to two

twelfths of the average annual usage for water service or $50 and the greater of a sum equal~
to two twelfths of the average annual usage for wastewater service of the applicant’s specifit
customer class or $50. In any case where a deposit is forfeited to pay service rates, fees and

charges which were delinquent at the time of disconnection or termination of service, n~f

reconnection or reinstatement of service may be made by the district until another deposit
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s
specific customer class or $50 has been remitted to the district. After twelve months of,

prompt payment history, the district shall return the deposit to the customer or credit thi

customer’s account at a rate as the Public Service Commission may prescribe: Provided, ‘~

where the customer is a tenant, the district is not required to return the deposit until the

the tenant discontinues service with the district. lAThenever any rates, fees, rentals or~

charges for services or facilities furnished remain unpaid for a period of twenty days after the

same become due and payable, the user of the services and facilities provided is delinquent
and the user is liable at law until all rates, fees and charges are fully paid. The board may,~
under reasonable rules promulgated by the Public Service Commission, shut off and discon-~

tinue water or gas services to all delinquent users of either water or gas facilities, or both, ten

days after the water or gas services become delinquent. Provided, however, That nothing
contained within the rules of the Public Service Commission shall be deemed to require any.

agents or employees of the board to accept payment at the customer’s premises in lieu of~

discontinuing service for a delinquent bifi.

(b) In the event that any publicly or privately owned utility, city, incorporated town, other

municipal corporation or other public service district included within the district owns and

operates separately water facifities, sewer facilities or stormwater facilities and the district

owns and operates another kind of facility either water or sewer, or both, as the case may be,
then the district and the publicly or privately owned utility, city, incorporated town or other

municipal corporation or other public service district shall covenant and contract with each~

other to shut off and discontinue the supplying of water service for the nonpayment of sewer,

or stormwater service fees and charges: Provided, That any contracts entered into by a

public service district pursuant to this section shall be submitted to the Public Service.

Commission for approval. Any public service district which provides water and sewer

service, water and stormwater service or water, sewer and stormwater service has the right
to terminate water service for delinquency in payment of water, sewer or stormwater bills.

Where one public service district is providing sewer service and another public service district

or a municipality included within the boundaries of the sewer or stormwater district is

providing water service and the district providing sewer or stormwater service experiences a

delinquency in payment, the district or the municipality included within the boundaries of the

sewer or stormwater district that is providing water service, upon the request of the district

providing sewer or stormwater service to the delinquent account, shall terminate its water

service to the customer having the delinquent sewer or stormwater account: Provided,

however, That any termination of water service must comply with all rules and orders of the

Public Service Commission. Provided further, That nothing contained within the rules of the

Public Service Commission shall be deemed to require any agents or employees of the Public

Service Districts to accept payment at the customer’s premises in lieu of discontinuing service

for a delinquent bill.

(C) Any district furnishing sewer facifities within the district may require, or may by

petition to the circuit court of the county in which the property is located, compel or may

require the Division of Health to compel all owners, tenants or occupants of any houses,

dwellings and buildings located near any sewer facilities where sewage will flow by gravity or
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be transported by other methods approved by the Division of Health, including, but not

limited to, vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings into the

sewer facilities, to connect with and use the sewer facilities and to cease the use of all other

means for the collection, treatment and disposal of sewage ‘and waste matters from the

houses, dwellings and buildings where there is gravity flow or transportation by any other

methods approved by the Division of Health, including, but not limited to, vacuum and

pressure systems, approved under the provisions of section nine, article one, chapter sixteen

o this code and the houses, dwellings and buildings can be adequately served by the sewer

facilities of the district and it is declared that the mandatory use of the sewer facilities

provided for in this paragraph is necessary and essential for the health and welfare of the

inhabitants and residents of the districts and of the state. If the public service district

requires the property owner to connect with the sewer facilities even when sewage from

dwellings may not flow to the main line by gravity and the property owner incurs costs for

any changes in the existing dwellings’ exterior plumbing in order to connect to the main

sewer line, the Public Service District Board shall authorize the district to pay all reasonable

costs for the changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump~ or any other method approved by the

Division of Health. Maintenance and operation costs for the extra installation should be

reflected in the users charge for approval of the Public Service Commission. The circuit

court shall adjudicate the merits of the petition by summary hearing to be held not later than

thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or

occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve

the owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the Division of Health from the house, dwelling or building into the

sewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the

and charges for services established under this article only after thirty-day notice of the

availability of the facilities has been received by the owner, tenant or occupant. Rates and
I charges for sewage services shall be based upon actual water consumption or the average

monthly water consumption based upon the owner’s, tenant’s or occupant’s specific customer

class.

(e) The owner, tenant or occupant of any real property may be determined and declared to

be served by a stormwater system only after each of the following conditions is met: (1) The

district has been designated by the Environmental Protection Agency as an entity to serve a

West Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater

system; (3) the district has made available a stormwater system where stormwater from the

real property affects or drains into the stormwater system; and (4) the real property is

located in the Municipal Separate Storm Sewer System’s designated service area. It is

further hereby found, determined and declared that the mandatory use of the stormwater

system is necessary and essential for the health and welfare of the inhabitants and residents

of the district and of the state. The district may charge and the owner, tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article

only after thirty-day notice of the availability of the .stormwater system has been received by
the owner. An entity providing stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire property and, if appropriate, that portion of the fee to

be assessed to the tenant.

U) All delinquent fees, rates and charges of the district for either water facilities, sewer

facilities, gas facilities or stormwater systems or stormwater management programs are liens

on the premises served of equal dignity, rank and priority with the lien on the premises of

state, county, school and municipal taxes. Nothing contained within the rules of the Public

Service Commission shall be deemed to require any agents or employees of the Public Service

Districts to accept payment at the customer’s premises in lieu of discontinuing service for a

delinquent bill. In addition to the other remedies provided in this section, public service

districts are granted a deferral of filing fees or other fees and costs incidental to the bringing
and maintenance of an action in magistrate court for the collection of delinquent water, sewer,

s and facilities
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§ 16—13.4—9 PUBLIC HEALTH PUBLI

stormwater or gas bills. If the district, collects the delinquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to the magistrate the

normal filing fee and reasonable costs which were previously deferred. In addition, each

public service district may exchange with other public service districts a list of delinquent
accounts: Provided~ That an owner of real property may not be held liable for the delinquent
rates or charges for services or facilities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real

property, unless the owner has contracted directly with the public service district to purchase
the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined

in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its

own sewage disposal system pursuant to a permit issued by the Department of Environmen

tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of

this section.

(h) A public service district which has been designated by the Environmental Protection

Agency as an entity to serve a West Virginia Separate ‘Storm Sewer System community shall

prepare an annual report detailing the collection and expenditure of rates, fees or charges and

make it available for public review at the place of business of the governing body and the,
stormwater utility main office.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.

174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, elf. 90 days
after March 8, 2003; Acts 2008, c. 202, elf. March 8, 2008; Acts 2010, c. 201, eff. June 11, 2010.

§ 16—13A—15. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.

§ 77aaa et seq.

I

ARTICLE 13D

REGIONAL WATER AND WASTEWATER AUTHORITY ACT

§ 16—13D—11. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.

§ 77aaa et seq.

ARTICLE 13E

COMMUNITY ENHANCEMENT ACT

Section

16—13E—2.

16—13E--4.

Definitions.

Petition for creation or expansion of

community enhancement district;
petition requirements.

Section

16—13E—lOa.

§ 16—13E—2. Definitions

Extension of vesting period for land

development plans and plate; ap

proval of phases.

For purposes of this article:

I

(a) “Assessment bonds” means special obligation bonds or notes issued by a community
enhancement district which are payable from the proceeds of assessments.

(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects

108
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IZPOU TH3 COUNTY CClI(ISSIQN 0? LOOm COUNTY, NUT VIRGINIA

IN ii!: LOOMS C0G~TT PUPLIC SNIVICI DISTRICT

1. it resolvid that the Lo$ai, County Counissios Os its

a~s notion on the c~ Al ~.... 3P~5. hereby prop.... the crea

tion of a public service district t• be hno~o si the L.~aa Coonty

Public ServiCe District. The territory tob. sabtwredis said

public ser~ce district is as follows:

All of Loge. Co’mty$

Eec1~ud1n~, kousrur

All .1 the uiaaictpality of L.gaa~
All of the ~ic*paUty.of Ck.pssavills;
All of ~lcipslity of *e;
All .1 the Sulfate Creek Public Service District of the
Triid.lpbts ISagisterial District of the COunty of Loge.,
Vest Virginia non fully dascribsi .s follows: iIGIN~
NIKf at a point Is the Spring Nocatain Loekout Tenor,
said point being in the 1p~•-Logow County hag 4.25.
alice, asic or less, to a polot.la the c.~s corner

to Boone-VyosIng aM Logan County; thence, ssuthws.terly
with the ns.M.rs of the Wyu.ing.Loga. County lie. and

with: the top of lidfile )Sountat. 1O.dI atl.s own or
less to a point in the 37 - 45’ a.nidia* line; thence,.
due Lisat with tue 37’ 41’ snidiss line 1.41 silos,
nore or less •

to a paint is the eastern covpont• bouflda,~
1mG .1 City of Non; thence lv. Narth lU all... sore

or less, to a point ii the £.gaiti-Tria4.lpbis N.glst.risl
District line; thence aoTth.sst.rly with the .eudsvs
of said )Sagiaasri.l line 1S.9S sties, nose or less, to the
place of beginning nod contaialn1 43.11 s~usv. cuss
(Z7~$70 acres), nova or less.

Said t.nritöry and said exclusions as. sore particularly shows by

a nap of Lo~aa Covaty attached beret. and incorporated as a part

hereof and outlined 1* rod.

a



515*.

The County Coission further propose, that the .1i~

Cv~k Publie Service District heretofore crested by Order of the

County Court of Lopa County on the Sib day of ?.bruuy, 1973, the

Cora-Siaaroçk•V.l1sy View Public Suvici District created by

Order of the County Court of L.;on Co~aty, en the 5th day of

March, l973~ and the Cuyan Public Service District heretofore

created by Order of the County Court of Logan County on the 19th

day of October, 1973, shall becomlidatsd with nod incorporated

into the prOpo.’~ o$sa County Public Service District.

The County Coanission further Orders that a public hear

in~ shall be held on the creation of said public service district

and the data .1 said k.arin5 shall be $L1..11 .s~ 1975, at’

// o’cl~eck4M, at Logan County Courthouse. ft is further

O~d.r.d that the necessary and proper legal .dv.rtia.unnt• and

public noticos in coopliance with ~apter i~, Article 11*, Section

1 shall be held.

ENTEUD this the4~a7*04#~ 1975.
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WP~S, thu ~.ty Ca—dunn of Wyoming Cousty, list Virginia bsh.vu

~~s: the incluijo. of th. afuts eacribed territory is the Zogis Csanty Poblic

h’lce District will hi comdecive to the pr.sezvati.5 of the public Jisslth~

driest .55 convoaleacs ~ te .1 this irea of~ ~ntv

~5 T ~10LV~ that to Cowaty Cciai.si.m .1 Wyoming ~nty.

Ye5% VIrqinja~ doss horsy connie to the .nlargses~t of Logan ~onty Public

)
.

$Uv*Ce District to includs the ahoy, described territary.

051.5 this 4.yof 1994.

—‘



m cow~’v c~uzcu ai mw~ ~WIT1, U~? VU0D~A

•! ~ EI~A1G~I? 01 W~i$ ~tW~ P(~I&TC mVI~ OXSUIC?

1U1~!M on Ut. 5th day of )pr~l. 1544. pursuant to ~IPtS’ 15,

Articis 13*. SectLii 2, 01 the WUt V119i$LS Code the Coiit7 ~3iILOS

of logos Cohaty, Volt YUqinLi. ~p0s its
— asUos i*tsrsd on ordu~

prepoalig the .alarqsasst of Logos ~ty Public Service 0Si~Lit into th

Puff Oesh an. of Vyonia, Coosty, Vest Virginia.

~tU cbs County ~$~dos 01 V~oniaq Coonty; 3151% VirgInia MI

co’iaeitd U how. Ut. 1011 ~ek area included within cbs bovadalT at the

Login County Public lervies Dieqict b, r.s.lutios. s’sick Li attached sad

iaesqor.ted an post bored.

W~I~M. pilm.nt ca aid tion there woe on issy 5, 054 it 5100 pa.

)
oclockthere wasa pubi.is hissing at loon 104 of Ut. Logan C.P.M7 Courtbswos

login West Virginia hold La accordance with aiapt.r 3$, Artici. 13*. S.ctior

I of Ut. Vest VirginS. Cod. with Ut. paupu oltic.a of puWicotion sad nil

persia residing is or on or It.vLl1,: .i~ Ltsx.at La preperty in said p&u4alsd

additiossl territory bad an gi~ox1w4t7 to he baird for sod against its

g1~qiant atwnic hearing tue ~nty ~i.aisa of Logan t~. Vest~

d.terainsd that the enlargavinc it togas cousty PubLts 5.rwic. District to

•

include the Huff CZ’S.IL 550$ Of Vyoning ~.t7 Welt Virginia vs. feasible

sd vàld he conducive to the preservation if public health, cedert and con~

•

vsni.nn it said axes. Therefore, upon px~pex satin sad second the ~nty

~iuio. of Logan County, Vest Virginia doss hereby 0~ lit. .alarg.sant

.1 and doss enlarge Ut. Logan Coent~ P~1ic Service District un~ Ut. pro-

•

visions of ~.pter IS. hiticI. 13*. Ssction 2 of Ut. Von Virginia Coda to

• have .11 if Ut. powars saisaratad In said dtaptac an~ )zt*cta. Said public

service district ibaU continue to as boors as Logan ~1nty P’ibli° Service

District.

It Is further OSDESED that the area ox pOrtion of Wyoning County 10

be included in the Logan County Public Service District is u foflowr

Segirming at a point at the Logan and Wycairtg County line at

its Intersection with Vest Virginia Pouts 10; thence. foilosin9
said Logan and Wyoming line in a nortbwest.r2.y direction mppron~

imatel~ 6,400 feet. saxe or less. on said County line; thsnce.

following the meanders of the Logan sod Wyoming county Un. in a

northeast~1y direction approximately SS.00o test. ~OJS Or lvii.

to a point locatsd St the intersection of the Logan, Wyoning aTId



tori Casoty Unss2 thence, folisoing the Wyasing and Icons

County Us. In a southeasterly direction appronlestely 14.300
feet to a point on Ouff Nauntain having an elevation .f 3,177
test l.3.L.~ thence, as a straight line In a southwesterly
direction appronisatslp 20,000 test to a point buas as Panther

xn~ thence, on I straight its, in a ws.t.rly direction appron—

Inetsly 10,400 teat, ourS as less, to a point buawa as Upper asp;
thence, on a straight Line In $ so,tbws.tsrly dirsctLos apps’oui.

letup 14,000 feet to a point located a~ the £~t.ssertI.s of the
Logan aa~ Vpontsg c~ty Linen; tbrnir. t.n~i’~~ the t~en and

Vyaniag Coonty iii. In a asrthe.meriy direction apprletaly
ip.000 test. ~s en less, to th. point of be~*neipp. laid

terrslesy is aus partioularly sPowe ens ~p atir”id hsrste
and incorporated mae part bust and outline is bla~k

The eslaigasent. of Logan. ~nty Public Service District a. erdersd

bursts , be effective a. the date of the Tinal Order issued by the

i.

.• ‘I

:111

1)

Public service ~issian of Vest

DITI~ this $lh.dm, of

Virginia.

I
-, ION.

I

I

I.. )
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• ORIGINAL

~uw.ic SERVICE COISIIS$IOS
or ~se vI~oIiu

OtR~EBTOR

Ents&oi: s~tetcir ~1 ~ ~

CMI HO. 94;0403—PWD-PC

LO~ThH COUI’15~ CCi~SISSIOI and

v~oii~~ CUflI’rT CCIOIISSICH
Petition to expand boundaries of

Logaii County Public Service District
into the Huff Creek area of Wyc.ing County.

RECO~OIUD!D D~18IOII

On Way 6. 1994. the Logan and Wp~inq County Coseinsion. filed with
the Public Servic. Coselesion (Coisuion) a petition to approv, the
extension of the boundaries of tile Logan County Public Service District.
into Ui. Huff Creek ares of Wyue.tng County acco~anied by ducuasntation

1 Ui. procedures followed by thu Logan and WyoMag County CooMaaiona,
including ~ Nay 5, 1994, Order of the Logan County Caseisolon expanding
~h boundaries.

On Sums 11, 1914, Staff Attorney Ronald S. Robertson, Jr., filed the

Initial and ?inal Joint StaU Wesorasdus, with an attached sesorandus iron
Robert K. Hubbard, Senior Utiliti.. Analyst far the Public Service Di.
trict Division of the Coesission. Kr. Robertson stated thet the boundary
expansion ~iil extend only into the Huff Cree’ ax.. of Wyoming_County. We

further etited that, after approval of th. expansion by the Wb”esing County
Coieeion, public hearing was held in Logan, W1t Virginia, on May 3,
1994 • with notice posted end published in both Logan and Wyoming Counties.
Kr. Robertson opined that the Logan and Wyoming County C~ls.ions have

substantially conpli.d with the requizemsnts of W.Va. Code 916-13*-a and
stated eMit Staff rscosesitds approval of th. expansion. Kr. Hubbard’s
sesorandun stated that th. expansion is ncessary to provids water service
to potential customers along West Virginia Rout. 10 in the Huff Creek area

and will nOt conflict with any other public service district territories.

On June 27, 1994, the C~is.lon issued an Order referring this
sitter to the Division of Administrative Law Judges (~W Dtvieion) for
decision tO be l•ssed no later than Decasber 7, 1194.

On July 14, 1994, the undersigned *2,1 issued a Procedural Order

stating that, under Code 916-13k-2, the Ccselesian is required to provide
• hearing ~‘ia the afT ad county any time a county counission petitions
to expand the boundaries of a public service district. ?hs undersigned
*2~ accordingly scheduled this setter for hearing on September 8, 1994. at

10:30 a.s. in the County Coesussioners’ Courtroom, Wyoming County Court
house, Pinovill.. West Virginia, and at 2:30 p.s. in Courtroom No. 2. Room

pvs&aS Ilavice co~$SSION

~ WISP vrnew*
C ~U



307, Logan County Courthouse, Logan, West Virginia. Also ordered was

publication of the Notice of Hearing in newspapers duly qualif1.4 by the

secretary at State, published and of general circulation La Logan and

Wyoming Counties.

The Login County Public Service District
treata~nt facility located in Greenville and

dIstribution eyate comes vary nest thu proposed
anlargasent’s going to cover. It is also in tb.

as the existing system.

The Logan County Public Service District approached the

Wyoming County Coiiesicn to enlarge its boundaries into that
are. e:o that that system could b extended into W~*lnq county.

The capacity is present. it was desIgned with the Wyoming
County axes in mind. The Logan County Public Service District
and the Wyoming County Commission both feel that this will be

th. most -- the quickest way to get water to the residinta in
the area to be included in the Logan County 980.

(?z. 5-6). Submitted Into evidence as Logan S.. 2 and 2, respectively,
w.re attld.ita of publication establishing that the Notice of Harlng was

published on August 24, 1994, in the Independent Herald of Pinevills, and

on August 29 • 1994, in The Logan Banner Mo protestant. appeared at

hearLug.

The transcript was filed on September 14, 1994.

vnmi~s OP

1. ?hs Logan and Wyoming County C~is.lons petitioned the Public
Service Commission to approve an extension of the boundaries of Us. Logan
County Public Service District into the Huff Creek ares of Wyoainq County,
providing documentation of the procedures followed by th• Logan and

Wyoming County Cosemissions, including a ~ay 5, 1994, Order of the Logan
County ComIlesion so expanding the boundaries. (See petition tiled Nay 6,
1994).

2. Commission Staff recommended approval of the proposed expansion.
(See StAff Exhibit 1).

3. Notlcs of Hearing wa, published on August 24, 1994, in the
Independent Herald of Pin.vLlle, and on August 29, 1994, in ? Logan
Banner (See Logan Exhibit 1 and 2).

• The bigurcat.d hearing was held as scheduled.

on behalf olt Staff and submitted Into evidence as

and Final Joint Staff Kemorandus. Mr. Hubbard was

Walker, ~sqi~, appeared on behalf of the Logan
District, and called the only witness, Charles

Managing Eflginear for the Logan County Public
aide ths following statements

Mr • Robertson appeared
Staff 1*. 1 the Initial
also present. James A.

County Public Service
N. Roberts, Jr., the

Service District, who

has a water

the attached

ares that Us.

sa drainage

pw~~~C SRW.,U C~.~.$IISN

O~ WUS? ve~iNI*



4, NØ protestants appeared at the public hearing )*eld on Septum
bet’ S. 1994, 1* PlnsvLUs and Logan, West Virginia. (Tr’. 4, 10).

COISCWStON OF~ LAW

Since a public hearing was held in Wyoming and Logan Couflt.tss on the

petition filed by the Wyoming and Logan County Coisilons and no one

appeared atL hearing to asks protest to the petition, after proper publi
cation was made, and sinc. Staff has recommended granting th. petition to

expand the boundaries of the Logan County Public Service District into the
n~gf area of Wyoming County, it is determined that said pstitioa should be

granted as an unprotested case.

Once

2? IS, ?NERE~O5E. ORDERED that the petition of th. Wyoming and Logan
County Commission, filed on )Iay 4, 1994, to expand the boundaries of the

Logan County Public Service District into th• )l~ff Creek ares of Wyoming
County be, and It hereby Is, granted, and the ~sy 5, iSH, order of the

logan County comaission authorising such expansion be, and it hereby is,
approved.

IT I! TURTJIEN ORDERED that this satt.t be removed from the Commis
sion’s doc)et of open cases.

IT IS FUWI’IIE* ORDERED that the Executive Secretary serve, copy of

this order upon the commission by hand delivery, and upon all parties of

record by United States Certified (aU, return receipt requested.

Leave is hereby granted to the parties to fil, written exceptions
supported by a brief with the Executive Secretary. of the commission within
fifteen (15) days of the date this order i. mailed. It exceptions at.

tiled, thO parties filing exceptions shall certify to the Executive

Secretary that all partIes of record have been served said exceptions.

If no exceptions are so tiled this order shall b~oas the order of
the Commission, without furthet action or order, five (5) days following
th• expiration of the aforesaid fifteen (15) day time period, unless It i.
ordered st:ayed or potponed by the Commission.

Any party nay request waiver of the right to file exceptions to an

Administrative Law judge’s Order by filing an appropriate petition in

writing with the Secretary. No such waiver will be effective until
approved by order of the Commission, nor shall any such waiver operate to

make any Administrative Law Judge’s Ordex or Decision the order of the
Commission sooner than five (3) days after approval of such waiver by the
commission.

Sunya Anderson
istrative Liv Judge

SA:sal

usuc .sav,cu coN~.sssec

or wcs~
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ROU~~ON

I0IV~fM as the 5th day of October. 094. the Co~ty ~Luion of

togas County Want VirqinLa adogt.d an order proposing thern .nlazgsae*t

of Logan ~aty PubMa Ser,ice Dictum to include the following territory

•

is 1-’..la ~U.tj as further td.atUiod on the attached alps

I I 1.giseing at a pout at the iat.tseotioe if the

Lircols Wayne UI Singe ~ety U-... thence
•

following said Lincoln and Rings~ line in

a nos’thesstsrnly direction spproniaately 34,030

feet nets or Ira to its intexsictis with the

lo, Ca.ty linei thence following sail LinceLi
) sod Logan ~.ty line is a asrth.uteraly direction

apprusinstely 04.450 t..t, ,. or lees to its
• intersection with the ~: ~nty hinet thence

following said Lincoln and hew’, ~m.aty Line in

• a sthsasternly direction sppsiidastely 0.070

feet. e or less, to a point located on the

•~ ) eastern atrs of said nasty lines thence.

following said Linola UI Cuty Use

in a nrthwsst.xnly direction appzwdtsly 31.000

feet. nave at lass, to a point Sieving a latitude

•
if V. 3S~ 0$’ boasted .si4 ~.aty Uses

thence. foflo’4ag • straight line dee vest

.ppzasiaatl.y 33. 110 test. nave or lass, tee

point having a latitude ~f P.3s• as’ ~.

longitude at V. 03.051 thence, following a

• strailht bin. is a soutliwesteraly direction
• .pprsdtsly 23,750 fort, ~s or less, too

•
• -point cm West Virginia Ports SOot the tsp if

fourteen Jul. Sountain; thence, -following S

straight ha, in a sastM...tualy direction

sp,rseLeeiely 13.300 t.,t, m, or lrn. to a

point cm the Lincoln and Wayne c..aty line

located said line appseudtsly 5.000 feet
sitth of its intersection with ~nty ~ts
lii theses, following said Lincoln and Wayne
County line La a ssetb.asteraly direction app

resinately 51.750 f..t. ncr. si lose, t. the

point of hegianing.

• IOIIVZM. previously on the 0th day of October, 1994. the County

Cuseissisa of Lincoln County. lost Virgissia. a*cpt.6 as order diveolving

the Panger-Ilarts Public Service Disttict. THiPSIOPS. the area at Lincoln

County to be -included in Logan County Public Service District is 110*

•

:

•

included within the bOundUies of any misting Public Service District;



S

II
S

I t~ ~anty !~iuion of Lincoln Cs~Ity. Put Virginia

b.Ji.v.s that ti. Inclusion of ti. Uar.discrib.d tuzhituj In ti. Login

Ccoflty Public 1.r’Ics District viii ho eon~cIn to ti. pstssrvation of

ths Public )~saltb. coofon’t ud ~s..ainac. of ti. risidonta ~ this, iris

I

•
of Lincoln ~nty;

•

t~OU. U I? U8CLV~ that ti. ~nty ~iiuIc. of‘ ~ty.

Pu,. Virginia. ~ss hsr.bp cons.nt to ti.,of Login ~onty
•

pubIs 1.rvic. District to £ncIu~. thi abs.. dsuribsd t.rrit.5y.

I)
.111..

.3

I)

•1

~ty~solon
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III T~E COIJ)ITT C010~I3S2C~ 07 LCOMI COUNT!, 1~E5T VIRGINIA

l~ VILARG~IT 07 L0G~N cOUNTY PUBLIC SUVIC! DISTRICT

I)

_____
us the 5th dsp of october. 1914. pursuant to Oiipter 11,

rticls 13*. 3.ction 2. if the West Virginia Cods the CoUMY C~isiios

•

at iogui Cosaty. West VLØnt.. ipes iu o~ ontios .it.r.d on order

~.~oaiog tM sn*IrgIasnt of log CoUt7 Pu_bUs Service District into
•

the lostheri portion Of LI’~c~In oc~ty~ Wed Virgli’a

the ~ty ~1issio~ of Lincoln Co~,ity West VLrSMa has

consasted to Mv. this srii included within the bovaduy of the Logan

14 , ~ty Public Suvic. District by resointion, which. is attached and

inooxpuxetsd es past hired.

‘ pursuant to said nutios there was on October 7. 1154.

at 4:00 p.s. o’clock there was a public hearing at Pius 104 of the

—.~ttp Courthouse Logs.. W.st Virginia held La accordance vith

øiaptsr 2$. Articis 13*. Section 3 of the West Virginia Cods with the

prupu notices of publicatson and .12 persian re.id.thg in or us or having

an, interest La property La said p.,,sa.4 addi~Ioqa1 tsrrit.rp bad on

cppertonitT to be heard for and against Ito .nlarg~nt at which k.ariag

the G~.nty C~ission of LOvafl County. West Virginia d.terniasd that thu

.t4.rg~at of Logan County Pu_blic isavics Diatri~t t~ include thu

southern portion of Lincoln County, West Virginia was feasibl, and would

)
be coadu_cive to the preservation fo public health. c~ort and con~

vmdence of ‘aid urea. Thsnuars upon prapar notion and secod the

~anty co*ouissisn of login ~ty. vast Virginia doss hereby OlDEn the

enlarpeocat of and dose enlarge the Logan County Public Service District

)
undsi the pxovisions of ~saptsr 1$. article 13*. Section 2 Of the West

Virginia Cods to have all of the powers enisourated in said ~iaptsr and

ArtIcle. Said public service district shall continue to be knuwn as

~.s C~n’~y Public Service District

It is further OlDtP.~ that the urea or portion of Lincoln County

to be included in the Logan County Public Service District is as follows:

P.glmdnq at a point at the intersection of the

Lincoln. Wayne and Ningi County lines, thence.

following said Lincoln and lUngs County lin, in
a north.aat.rnly direction epproxinately 34

•
850

feet, ~s or less to its intersection with the



Lo9an ~aty ito.; than.., following said Lincoln and

L.qaa ~osty ito. in a north.ast.raiy djz.cticn

•
epprarisitely U.450 fset,, ~ or lass, to its

intsra.ctiis. with the loose ~unty Uses tube..

following said Lincoln ~ logos ~a5LY line in
•

a north.ast.r.ly dinette appris.lasteiy $170

felt, mars or less, to a point located S ths

.utara antr~ of said county lime; *IisnCI.

following said T-inr~la aM loon Cosaty ii.. La
• a uorthw.stumly dir.cties .ppr~dt&%y 31.100
•

)
felt, mare irises, t.apoisthaviagslstitude
.1 3. 30’ 03’ located is sai’ c.uty lime; these.
following a stisight ha, due west .pptsntoit.Iy

-

33.710 ..t. nasa or lass, to a point basin a

latitude of 3. 3$’ 05 aol s longitude oft. 02’

0$’; thin.., following a straight Line to a Sosth~

33,750 feet.
nar or less, to S point Os Vest Virginia lout.

lost tli. top of Tooxt.ea Xils estatos “
following a straight liae in a .~thesstsxily
directias spproudootsly 23.200 feet, ass. or lu.,
to a point oc the Uncola aol Wayne ~uiAiy line
located Os said Ito. appI~dtiay_3.000 f.st
north of its intersection with ~ty louts U;

• th.nce, following uid t-”ttpla sad Wayne ~asty
line La a sontbssstánly direcUos approcinatoly

• 51.710 felt, air. or less, to the point of

beginning.

__________Th* salargeasut of Log sty PihUs 5s~lce District se ar$.r.d

herein shall be effective os the dat. of the Final Order issued W the

P~ablic S.rvlce ~4j~ of Vest Virginia.

~ thIs 7 ~ day of A#P.,,,m,Lir
. 1114.
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PUBLIC SERVICE COIO(ISS1O$

“TERID 0? WEB? VIRGINIA

CHMLES~

Entered: AsrlIla.199S

A55 NO. 94-0U9-PVDPC

LIRCOUS COUWZV ccIoIIssIOa,
HaaUn, Lincoln County.

Petition to dissolve Ranger-Harts
Public Service District.

ASE 10. 9.-1065-PWD-PC

L~0GAN COURfl c~OsI5SIO3I,

Logan, Logan County.
Petition to expand boundaries of

Logan County Public Service District

into Harts Creek area of Lincoln County.

RS~OIQ~ElIDBD DECISION

ace No. ft—0199 ID—PC

on october 10. 1994, the Lincoln County Coissloa f11.4 a petttian
requesting approval by the Public Service Comeisslon (Comeission) to

Liesolve the Ranger-Harts Public Service District (Ranger-Harts PSD).
Included in the docunentation as en October 6, 1994 order. of the Lincoln

ounty Coii~a.tiuion authorising dissolution of the Ranger-Harts Public

Service Diutrict.

On D.C~er 16, 1994, Stiff Attorney Ronald S. Robertson, Jr., filed

the Initla~1 and Final Joint Staff Memorandum, with attached aemoraiidu

from Charles Ilnurek, Utility Pinancial Analyst, Public Service District

Division of the Coemission. Hr. Enurek stated that the Lincoln County
Coitssion informed his that the Ranger-flirts P50 is inactive, does not

own or operate any existing facilities, and does not have any existing
board members. Mr. Robertson stated that the dissolution of the

Ranger-Harts PSD would provide the Logan County Public Service District

(Logan County P50) the opportunity to expand into the service area of the

Ranger-Hart. PSD, which is the subject of Case No. 94-lO65-PWD-PC. Mr.

Robertson further stated that it is the view of the Coemission Staff that

the Lincoln County Couaission has substantially complied with the re

quirements of W.V~. Cod 516-13A-2, and, therefors, Coaaia.icn Staff
recomeends approval of th. petition for dissolution, contingent upon
bearing in Lincoln County. Finally, Mr. Robertson recomeendd that this

.VSISS ssvifl coem.sss.



satter and Case No. 941065PWD’PC be consolidated and heard together
because of the related issues they Involve.

~as. Plo. 94106-PWD—PC

on November 9, 1994, the Logan County Comeiscion filed a petition
requesting the Coi.tssion’s approval for enlarging th. boundaries of the

Logan COunty PSD into the southern portion of Lincoln County gsn.rally
referred to a. the Harts Creek ares. Included in the docuesn6tion woe an

Order 5, 15)94 Order of the Logan County Cooniusion proposing th. enlarge
.ent and an October 6, 1994 Order of the Lincoln County Coission ac

cepting the proposed enlargement.

On December 20, 1994, Mr. Robertson filed the Initial~ Joint Staff

Memorandum, with attached memorandua tra* Mr. Rnurek. Camelesion Staff
stated that it was reviewing this matter, and, upon completion of its

review, wciaJd meks its final recoendation. Finally, Mr. Robertson

recomoended consolidation of this satter with Case ISo. 94-0S99-PWD-PC.

On January 11, 1995, Mr. Robertson filed an Initial and Final Joint
Staff Memorandum, with attached memorandum from Mr. ~nur.k. Mr. Robertson

stated that it i. the view of Coemission Staff that the Logan County
~omeIesion has substantially complied with the requirements of S~!
5lS-13*-2 and that hearing should be held in Logan County or in both Logan
and Lincoln Counties.

ass Pbs. 94-o999-Pim-Pc and 94—1065-PwD-Pc

On DeCember 27, 1994, the Coseissian issued an Order Consolidating
rnd Referring, consolidating the two cases and referring thee to the

Division at Aduinistrative Law Judges (AU Division) for decision on or

before June 7, 1995.

on Jsfluary 1$, 1995, the undersigned AU Issued a Procedural Order

scheduling these matters for hearing on March 7, 1995, at 10*30 s.c. in

the County Coissioners’ Courtroom, Lincoln County Courthouse, Manila,
•est Virginia, and at 1:00 p.m. in the County Coemiusioners’ Courtroom,
Logan County Courthouse, Logan. West Virginia. It was also otderd that

the Lincoln County Comoiselan cause to be published for public legal
notice a c~py of an attached Notice of Hearing once in a newspaper duly
qualified by the Secretary of Stat., published and of general circulation
in Lincoln County. West Virginia, and that the Logan County Caiseion
cause to be published for public legal notice a copy of the attached
notice once in a newspaper duly qualified by the Secretary of State.
published and of general circulation in Logan County, West Virginia.
Publication was required to be not more than twenty days and nut less than
liv. days prior to th. dat. of hearing, with th. date of publication
counting an th. first day.

On January 20, 1995, the undersigned AL.? issued a Procedural Order

that, due to a typographical error on the notice attached to the Janu

ary 19, 1q94. order, substituted a corrected Notic, of Hearing. The
Petitioners were advised that th. publication requirements of the prior
order applied to the publication of the revised notice.

.USI.C sr.v~i c..~mm.

OP ~lS~ vi.um~~
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On )Ia*ch 6, 1993, Rick Roberta, Managing Engineer for the Logan
County Publ~ic Service District, filed affidavits of publication estab

lishing that the revised Notice of Hearing was published on February 22.
1995, in The Lincoln Journal and The Loam Banner

Hearing was held as scheduled. Appearing at hearing in Hemlin,
I.incoln County, was Mr. Robertson, representing Cousnission Staff, and

flaking appearance. for the petitioners were Mr. Roberts and members of the

.incoln County Commislion, Doug Waldron, Buster Stow.rs, and Paul Duncan,
resident. Entered into the record were th• affidavits of publication in

~hs Lincoln Journal (Petitioner No. 1) and The La an Bairn (Petitioner
lo. 3) end CommIssion Staff’s Initial and Fine Joint Stat Meorandu~ in

as. No. 94-0889-PVD-PC (Staff No. 1). Appearing at hearing in Logan,
~ogan County, were Mr. Robertson and Mr • Roberts •

and entered into the

record was the Commission Staff’. Initial and Final Joint Staff Msaorandua

in Case No. 941063PWDPC (Staff Mo. 2). No protestant appeared at

iither seg*ent of h.aring. (Tx. 5-6).

On Nax:cb 21, 1994, the transcript of hearing was filed.

FINDINGS 0? FACT

1. On October 10, 1994, the Lincoln County Commission filed a

~tition requesting approval by the COS*LULOiI to dissolve the

anger-Harts Public Service District, with an attached OCtober 6, 1994
rder of the Lincoln County commission authorizing dissolution of the

anger-Hart! Public Service District. (See petition).’

2. On November 9. 1994. the Logan County Commission filed a peti
tion requeatlng the approval by the Commission to enlarg. th. boundaries
of the Logan County Public Service Diatrict into th. southern portion of

Lincoln County generally referred to as the Harts Creek area, with an

attached O$tober 5. 1994 order of the Logan County Commission proposing
the enlargement and an October 6, 1994 order of the Lincoln County Cam
~iaaion accepting the proposed enlargement. (See petition).

3. The cases were consolidated by the Commission because the area

~f expansion of the Logan County Public Service District would consist of
sost of the area presently within th. boundaries of the Ranger-Marts
Public Service District, plus some area outside the service area of any
itnity. (See Commission order of December 27, 1994; Staff Exhibit 1).

~. Commission Staff recommended approval of the petitions. (See
Stiff Exhibits 1 and 2).

3. Notice of hearing wa~ published on February 23, 1995, in ~
Lincoln JoUrnal and The Logan Banner end no protestant to either petition
appeared at hearing held on March 7, 1995 in )Iaalin, Lincoln County, and
Logan, Log~n County. (See ft. 5-6).

.vsuC s..v.cs COU~I5$~
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cONCLUSZOR OF LAW

Sincs a public hearing was held in Lincoln and Logan Counties on th

petition filed by the Lincoln County Cemaissien to dissolve the

Ranger-Harts Public Service District and on the petition filed by the

Logan County Coisslon to expand the boundari.s of the Logan County
Public Service District into the Sorts Creek area of Lincoln County and no

one appeared at hearing to make protest to th. petition., after proper
publication was made, and since Co..i.slon Staff has recosndd granting
said petition., it is determined that said petition. should be granted as

unprotected ca...

IT Is II4EREPORE, ORDERED th$t the petitions of the Lincoln county
Caiesion and th Logan County Comaisalon filed, re.pectiv.ly, on Octo—

~.r 10, 1994. and November 9, 1994. be, and they hereby are, granted, and

the October 5 and 6, 1994 orders of said County Cosuniesiona autborixing
the dissolution of the Ranger-Harts Public Servic. District and the

ixpanslon of th• boundaries of the Logan County Public Service District

ii~to the Harts Cr..k area of Lincoln County be and they hereby are.

approved.

iv is FURTHER ORDERED that these matters be reaov.d fros the Cois

lions docket of open cases.

I? IS FURTHER ORDERED that the Executive Secretary serve a copy of

thi. order upon the Cousission by hand delivery, and upon all perUes of

record by United Stat.. Certified Nail, return receipt requested.

Leav• 1. hereby granted to the parties to file written exception.
eupported by a brief with the Executive Secretary of the ComaL.sion within
fIfteen (13) days of the date this order Li mailed. If exception, are

f lied, the partie. filing exceptions shall certify to ths Executive

Secretary that all parties of record have been served Said exceptions.

If no exceptions are so filed this order shall b.~oms th• order of
the Cooslswion, without further action or order, tlvs (5) day. following
the expiration of the aforesaid fifteen (15) day tIme period, unless it is
rdered stsy.d or postponed by the Coisiaslon.

Any party may request waiver of Ut. right to file szc.ption. to an

~dm.tnietrative Law Judge. Order by filing an appropriate petition in

Priting with the Secretary. No such waiver will be effective until

approved by order at the Comaission, nor shall any such waiver operat. to

ak. any Adminlitrative Law Judge’s Order or Decision the order of the

:oosiuion sooner than fIve (5) day. after pproval of such waiver by the
:oission.

S Anderson
Adsin trativ• Law Judge

SA ma!

Pv.im $sa~Icl CONNI~~N
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WHEREAS, on the 5th day of September. 19~7, the Cairn

CØm~iSSiOfl of Logan COunty. we*t virginia adopted an aza

proposing ths enlargement of Logan County Public Service Distrig

to include the folloirinj territory in Mingo County as furth,

identified on the attached sap marked as Exhibit k:

Beginning at a paint in the Logan County/Mingo
County coemunity of Vernur at th. intersection

of the midpoint of the Guyandotts River and

the. Logan and Ningo County line, thence,
following the meandering. of said Logan and

• Mingo County line in a easterly direction

approximately 14
•
500 feet, more or less, to a

• point on top of verner Mountain, said point
having an elevation of 2,426 *.SL., thence.

•

following a straight line • in a south,
southwesterly directiøn, approximately 4,000
feet, mare or .1555. to a point on. the

ridgeliiie aeparatii~g the Spice Creek and
• L.athervocd Creek ~rainag.s at its

•
intersection with Plingo County Route 12,
thence, following a straight line due west

approximately 11 ,900~ feet, moi or less, to a
• paint in the center of the Guyandott. River.

thence, following the midpoint. of the
• Guyaxidott. River dawnatreem in a northerly.

direction appraxiaately 7,200 feet, more or

lea., to a point in the center of the

• . Guyandotte River located approMimatsly 2,500
feet, nor. or less, upstream of the

cantl~enc• of Sylvia Branch and the Guyandotte
River, then~e, following a straight line in a

• west, northwesterly direction approximately
•

5,940 feet, more or le*s, to a point stOp a

mountain peak having an elevation of 1,850
feet ILS.L., thence, following a straight line
due north approximately 3,340 feet • mars or

• less, to the point of intersection of said
line with the Logan and Ningo County line,

•
thence, following the meanderings of said

Logan and Mingo County line in a easterly
direction approximately 15,000 feet. more or

less, to the point of beginning.



~ previously on the lit day of OCtober, 1997.

County Ccaaission of Hinge County, West Virginia, adopted an or

reducing the size of the Hinge County Public Service District

deleting the above described territory in Hinge County aa Iurti

identified on the attached asp marked as Exhibit A fzo. the His

COunty Public Service District.- the area of Hinge Cou

to be included in Logan County Public Service District is r

) included within the boundiri•s of any xistLng Public Serv.L

District; and.

~ the County. CoilaSion of Hinge County, Vest Virgin
P believes that the inclusion of the afore-deacribed territory in U

• LØqan. County Public Service District will be conducive to U

p~ei.rvstion of th. public hsalth, comfort and convenienc• of ti

residents of this area of Niziqo County;

___

55 IT 55SOZV~ that the County Comeissiem of Sling

COunty, V..t Virginia. does hereby consent to the enlargement a

Logan C~unty Public Service Dist*ict to include the abov, deacrib.

territory.

Dated this 1st day of October, 1997.

P
MZ500 coos’n cOSSUSSIOS

•

.

•

•

Mr. Curt a Fletcher, CoauiasiOner

Hr. Jim flatfield, Co~issioner
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1! a cOUIITY comuissiow Loan cow.iv WEST VXRGXNZ.~

RI: ~~‘ LOGMI COusri PURLIC S~VI~ DISTRICT

w~S, on •th. 5th day of September, 19??, pursuant

Chapter 16. Article 13*, Section 2, of the West Virginia Cod.

1931, as asended, the County Co’~issian of Logan County, ~

Virginia. upon its own motion entered an order proposing

enlargement of Logan County Public Service District into the Ves

and Spice ~eek areas of Ningo County, West Vixqinia; and,

lp.--’5 the County f~issiom of Mingo County, West Virgi

has consented to have this area included with4!l the boundary of

11 ‘

Logan County public Service District by resolution which

attached hereto, and inco~,oat.d as part hereof; and,

~EM pursuant to said motion, on October 6, 1997 at 6

o’clock p.m. ther. was a public haaring.at Room 104 of the Le~

County Courthouse, Logan, West Virginia, held in accordance w:

Chapter 16, *rticX• 13*, Section 2 of’ the West Virginia Code

I ..~ 1931, as amended, with the propes notices of publication and g

persona residing in or on or having any interest in pr~p~rty
said proposed additio”al territony had an opportunity to be h.~

•
for and against its enlargewit at which hearing the Cairn

•

Co4aaion of Logan County, West Virginia, determined that t

enlargement of Logan’ County Public Service District to include t.

Verner and Spies ~esk areas of lUnge County, West Virginia ii.

feasible and would bw conducive to the preservation of pubL.

.2
.

- health. comfort and converdenc. of said area. Therefore, up.

proper motion and second the County Coimeission of Logan Count1

west Virginia, does hereby ORP~ the enlargement of and doi

enlarg. the Logan County Public Service District under tt

provisions of Chapter 16, Article 13*, Section 2 of the Was

Virginia Cod. of 19.31,. as amended, to have all, of’ the power

numerated in said Chaptár and Article. Said Public Servic

District shall continue to be known as Logan County Public Servic

District.

It is further ORDERID that thi area or portion of Mingo Count

to be included in the Logan County Public Service District is a



fo.Ucvs:

• Beginning ‘at a point in th. Logan County/Minqo
County community of Vernex at the intersection

of the midpoint of the Ouyandatt. River and

the Logan and Ningo County line, thence,
following the usand.rings of said Logan and

it Ningo County line in a easterly direction

!: approa~imatsly 14,500 f.t. mars or less, to a

point an top of Vszmer Mountain, said point
• having an elevation of 2,426 LS.L., thence,

following a straight line in a south,

•
southwesterly direction approximately 4,000
Zest, ~• ~r ~ t~ a point cm the

ridgelins__separating the Spice Creek and

Leatheiwood Creek drainage. at its

intersection with lingo County Raute 12,
thence, following a straight lins due west

approximately 11.900 feet, mars or less, to a

point in the center of the ~yandotts River,
thence, following the midpoint of the

Guyandatt. River downstrea, in a northerly
dircticn. a~prozimatsly 7,200 feet, ~s or

less, to a point in the center of the

• Guyandotte River located app daatsly 2,500
feet, more or less, upstream of the confluence.
of Sylvia Branch and the Guyandotte River,
thence, following a straight_line in a west,
northwesterly, direction approximately_.5,940
feet, more or less, to a point atop a mountain

peak having an elevation 02 1,850 feet li.S.L.,
thence, following a straight line due north

approvi~ately 3,340 feet, more or less, to the

point of intersection of said line with th•

Logan and Plingo County line, thence, following
the meanderings of said Logan and lingo County
line in a

. easterly direction approximately
15,000 feet, mars or less, to the point of

beginning.

The enlargement of Logan County Public Service District a.

ordered herein shall be effective on the date of the Final ords

approving th. enlargement being issued by the Public Service

Commission of West Virginia.

~r~E1~an this 6th day of October, 1997.

~
EEf~j~IirkenoL,~esjt
LOGAN COUNTX COMRISSION
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PUBLIC SERVICE COMMISSION

OP WEST VIRGU41A

CHA~N F~AL
Entereck ? 1.3, 1998 -f?

CASE NO. 97.1344-PWD-PC

MThIGO COUNTY COMMISSiON
Petition to reduce the ares of

the MingO County Public Service

CASENO4 97-1370.PWDPC

LOGAN COUNTY COMMISSION

Petition (Or approval ofexpansion into

the Venter and Spice Creek arcu of

Minga County.

RECOMMENDED D~1StON

PROCEDUR~

On October 3, L997, the Logan County Public Service District flIed a fomial petition on
bobaifofthe Mbi~ Coimty Commission to reduce the t~r~o.y ofThe Mingo County Public Service

District, whic~i wa~ desigoated as Case No. 97-l344-~WD.PC.

On October 8, 1997, the Logan County Public Service District filed a (cmiii petition on
halfof the Logan County Ccnm~saicn to enlarge the taTitmy ofthe Logan County Public Service

District to.include the ares’ of Mingo County which were being withdrawn from the territory of

Mingo County Public Service District h~ Cue No. 97-1344-PWD-PC. Thu second petition was
designated as Case No. 97-1370-PWD-PC. Both the Mmgo and Logan County petitions included

materials which detailed the process which the Mingo County and Login County Commissions

utilized to enact the respective boundary changes and both petitions requested that the Public

Service Commission consolidate the two cases.

The:tcnito~ to be withdrawn from the Mingo County Public Service District and added to

~‘ the Logan County Public Service District encompasses the area ofthe pending Elk Creek, Verne,

and Spice Creek water project of the Logan County Public Service District An application for a

PUSUC $IVIcE CONMSI•IoN

•r ~IST vtasas~

CN~S ISS~Se



c1LC~Z o irenience and necessity for this project was filed on November21, 1997, arid has

been desi~ated as Case No. 97-1326-PWDCN on the Commission’s dockot Pursuant to a

Coinmnssiofl Order entered November 21, 1997. a Notice of Filing in that certificate cue was

published for public legal notice in both Login and Mingo Counties on December 10, 1997, and as

ofthe date ofthis Recommended Decision, no statements of protest or objection to the project or
•

rates have been received by the Commission.

By a Commission Referral Order entered October 27, 1997, these cases were restyled to

• conform with past Coirsuissitm practice in sodi matters, and were consolidated and referred to the

Division ofMulnistrat~.Law Judgis for ~rther proceedinga with a decision due date of April 30,

1998.
V

•

On Noicinber 7,1997, the Staffofthe Public Service Commission filed Its Final Joint Staff

Memorandum In these consolidated cases Staffitated that the Mingo and Logan County
Ccrran~uions had substantially compiled with West Vqlnii Coda *16’13A-2 and Rule 6.0 ofthe

Rulet and lepilarmona for the Gnv~nm~d ofPublic Service Districts 150 WVCSR 17, f 150.17-

6~O, at a~+ Staff stated lisriher that the Petitioners needed to produce evidence concemlfltths
public conVenience and necessity, economic feasibility and adequacy of the pioposed ftciliuics

before the expected recommendation ofapproval would be made

By i~ Procedural Order entered January 20, 1998, these consolidated cases were scheduled

for hesrüiga to be held in Logan, Logan County and Williamson, Mingo County, on March 4. 1998.

This Order also required that the Petitioners publish (or public legal notice a prepared Notice of

Filing and Healing in both Login and Mmgo Counties. V

On Febiumy 6,1998, the Petitioners filed copies ofduly executed affidavits ofpubUcatlor~
dmmcnstrat~ng publication ofthe prepared Notice of Filing and Hearing on January 29, 199*, in Tha
Lnpn ~anner and the Williamson Daily New. newspapers duly qualified by the Secretary of

State, published and o(general circulation in Logan and Mingo Counties, West Virginia, and all In

compliance with the Otder entwed January 20, 1998.

The hearings convened as scheduled in both Logan and Williarnacti. The Logan County.
Public Servjcc Dis~ict was pieond in the person of its Managing Engineer Charles R. Roberta, Jr.,
and wairepresenred by its attorney James A. Walter. The Staffofthe Public Service Commission

was represented by Staff Attorney James V. ICeisk No members ofthe public appeared at either

hearing site to protest or object to these petitions. On March9,1998, an accurate transcript ofthese

proceedings consisting ofthirteen (13) pages oftestimony was filed with the Commission.

EVIDENCE

At h:esrjng, CharletR. MR!CW R~bcrts testified for the Petitioners. He ii Managing Engineer
• of the Logan County Public Service District and was mns~wnental in developing the project

underlying these boundary changes. Mr. Roberts stated, and produced documents to confirm, that
the Loam County Public Service District is currently developing, and has sought a certificate of

.wsiaC .savi~g c..~.se.
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conveniencc and necessity to construct, an appropriate public water system to se~ve the Mingo

County service area sought to be annexed by the District in this proceeding. Actual construction

hi nthis,rojectweretobeopefledonMalch6. 199$. (Tr.,pp.5-6, 10-fl).

In response, Commission Staff agreed that the Petitioners had demonstrated that an

appropriate project was being developed to seive the ares involved in these petitions and

re~conanendCd approval ofthe petitions. Staffhas examined ill ofthe documents submitted by the

p~tjonejs to show con~1iance with the procedinl reqiEeincnts ofthis boundary change and found

thmtobentiailycompleteafldProPer. (Tr.,pp.6-7,12).

DISCUSS1ON~

~Fins) Joint StaffMemorandum filed Fetmiaiy 11, 199*, In Case No. fl.l326~PWDQbI,
the Staff ofthe Public Service Coam’dssion recunune~4ed approval ofan application for a certificate

ofconvenicflce and necessity tiled by the .oganCowny Public Service Di~int for the construction

of $ public water system to serve approximately 233 customers In the Logan County and Mlngo
County communities of EUL Creek, Venter and Spice Crock. Likewise, the Stats Office of

Environmefltal Health Services has issued the project an Operations Permit No. 13,482. Clearly,
this project is I~u~4e and will s~w the public convenience and necessity by bringing reliable, safe

drinking wftter to an area currently without a public water supply.

It is also apparent that the County Commissions ofLogan and Mingo Counties have taken

all nrcisuiy prvcethnal steps to cna~ and rat* this boundaly change between the Mingo County
Public Service Dlalct and the Logan County Public Service Dlsulct Addhlonefly, there has been

no protest or objection Med of record to any of these proe~edinga either bef~re the County
Commissions or the Public Service Conaniuicn. Consequently, the petitions flied in these
consolidated cases will be granted and that portion of the service territory ofthe Mingo County
Public Serv~fce District dcwibed in the petitions will be removed from that District and added to

the seryice territory of the Logan County•PublIc Service DIstricL

• ,.•~. ..?..I...,~. ~ . ..• •~ : .

. . .
.

FDIDINGS OP FACT

1. On October 3,1997, the Logan County Public Service District filed a formal petition
on behalf of the Mingo Cowity Commission to reduce the territory of the Mingo County Public
Service Dishict, which was desigasted U Case No. 97-1344-PWD-PC. (Seej Petition filed October

3,l99~

2. On October 8, 1997, the Logan County Public Service District filed a formal petition
on behalf of the Logan County Commission to enlarge the territory of the Logan County Public
Service District to include the areas of Mingo County which were being withdrawn from the

territory of;Mingo County Public Service District in Case No. 97-1344-PWD-PC. (See, Petition
tiled October 8, 1997).

,uauc u(avic~ co~,u,ou
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3. The tesritoi~t to be withdrawn from the Mingo County Public Service District and

added to the Logan County Public Service District encompasses the area of the pending Elk Creek,

Veener and iice Creek water project of the Logan County Public Service DlsuicL An application
for a certificate ofconvenieme and necessity for this project was filed on November 21,1997, and

has been designated as CueNo. 97. 1326-PWD-CN on the Commission’s docket. (See, Petitions

tiled OctobeY3 sUdS, 1997; Application filed November 21, 1997).

4. Pursuant to iti review of the documents submitted with the petitions filed herein,

Commission Staff has determined that the Mingo and Logan Co~nty Cctmnissions have

substantially complied with the procedural steps outlined in W~yi~gpqijp (p’I § 16-13A-2 and

Rule 6.0 ofthe Qmlmisaion% Rulet and Re~uistinna fnr the Om,arnm~ nf PnhIie Service Dictricta~

150 WVCSR 17, * 150-17-6.0 ~ ~., for the transfer ofthe described service territory between the

Public Service Districts. (See, Final io~d StaffMemorandum filed November?, 1997; Ti., pp. 6-7,

12).

S. Pursuant to the re ub~ments ofW~Vfrg~nia Coda §16.13A.2 and a Notice ofFiling
and Hearingiproperty published for public legal notice in both Logan and Mingo Counties, W~

V1rjr~,a public hearingwas convened in there consolidated cases on March 4, 1998, at which no

members of the public appeared to protest or object to these petitions. (See, Affidavits of
Publication flied Febnary 6,1998; Transcript generally).

CONCLUSION(LAW

Unde~ the theta and circumstances ofthese consolidated cases and the recoimnendation of
Commiuioii Staff, it is reasonable to grant the petitions tiled herein, and approve the reduction of
the Mu~go C(ninty Public Service District and the enlargement ot the Logan County Public Service
District by the service territory described therein.

ORD~l

IT IS~ THEREFORE~ ORDERED that the Order of the Mingo County Commission dated
October 1,1997, and filed herein on October 3,1997, to reduce the existing service territory ofthe
Mingo Couflty Public Service District~ as detailed in said Order and supporting documents, is

approved, afld that the Orde, ofthe Logan County Commission dated October 6,1997, and filed
herein on OCtober 8, 1997, to increase the service territory of the Logan County Public Service
District to n~coiporate the service terTitory ceded by the Mingo County Public Service District
herein, is approved, both to be effective on and after the date that this Recommended Decision
becomes a final order ofthe Commission.

IT IS FURThER ORDERED that these consolidated cases shall be removed from the
Commission’s docket of open cases.

Pv~uc a&~vsc~~

OP ~ESe vIasI~I~ 4



The Executive Se~etaiy is hereby ordered to serve a copy ofthis order upon the Conunission

by hand delivery, and upon all parties of record by United States Certified Mail, return receipt

—

• Leave is hereby ~auiod to the parties to file wriuco exceptions supported by a brief with the

Executive Secretary ofthc Coininislion within fifteen (15) days ofthe date this order is mailed. If

exceptions are filed, the parties filing exceptions shall cittify to the Executive Secretary that cli

parties ofrecord have been served said exceptions.

Ifno exceptions are so filed this order shall become the order ofthp Commission, without

fiuthar action ci cider, five(S) days following the expiration ofthe aforesaid fifteen (IS) day time

period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver dthe ii~2 to file exceptions to an Mministrative Law Judge’s
order by filing an appi~riate petition in writing with the Secretary. No such waiver will be

effective ufltil approved by cider c(the Consuission, nor shall any such waiver operate to make any
Administrative Law Judge’s Order or Decision th. order of the Commission sooner than five(S)
days after approval ofauth waiver by the Commission.

NT:dfs

PUSUC SESVIC~ CON~IIUISIu

0I ~SIi VIUSINSA

Thomas N. Trans

Administrative Law Judge
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IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERViCE DISTRICT

The County Commission of Logan County, WestVirginia, is cognizantthat
a vacancy now exists on the LOGAN COUNTY PUBLIC SERVICE DISTRICT

BOARD due to the resignation of Paul Hardesty, effective December31, 2010.

Motion was made, seconded and unanimously passed to accept the aforesaid

resignation of Board Member Paul Hardesty, effective December 31, 2010.

Upon the recommendation of the Logan County Public Service District

Board, motion was duly made, seconded and unanimously passed to appoint
LEONARD HOVIS to fill the unexpired term of Mr. Hardesty, said term to expire
in January 2014.

ENTERED this the 6th day of January, 2011.

WILLIE D. AKERS, JR., Commissioner

DANN~LLIS, Commissioner
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IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County CommissIon of Logan County, West Virginia, being cognizant
that the term of MR. BEN LOWE, JR. has expired on the LOGAN COUNTY

PUBLIC SERVICE DISTRICT BOARD, does, upon motion duly made, seconded

and passed, reappoint Mr. Lowe to a new term of six (6) years on the said

Logan County PSD Board, said term to expire In January of 2014.

ENTERED this the 22 day of February, 2008.

7 ARTHUR E. KIRKENDOLL,

President
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IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE; LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia, being cognizant
that the term of MR. MIKE STONE has expired on the LOGAN COUNTY PUBLIC

SERVICE DISTRICT BOARD, does, upon motion duly made, seconded and

passed, reappoint Mr. Stone to a new term of six (6) years on the said Logan

County PSD Board, said term to expire In October of 2013.

ENTERED this the 22 day of February, 2008

~ ~
/ ARTHUR E KIJ&ENDOLL,
I President



OFFICER’S OATH

THE STATI OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

I, Ben P. Lowe, Jr., having been duly appointed to the ofilce of Board Member of the

Logan County Public Service Diattict do solemnly sw~ that I wifl suppoil the Constitution of

the United Staten end the Constitution of this State, and that I will truly and f~ithiWJy discharge

all the duties of said officej during my continuance therein, to the best ofmy skill and judgcment,

so help me, (od.

Subsciibed and sworn to before the undersigned Clerk ofthe County Commission ofsaid

county, this
-

IC~1fl day of January, 2002.

~dt,~g £iL
GIenD.A Cat
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OFFICER’S OATH

THE STATE OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

I, Miks Stone, having beat duly appointed to the office of Board Mcmb~ of the Logan

County Pulrlic Suvice District do solemnly awe& that I will support the Constitution of the

United States and the Constitution of this State, and that I will truly and IaithMly discharge afl

the duties of said offIce, duringmy continuance therein1 to the beat ofmy skill and judgeinent, so

help me, God.

•

__

Mike Stone

Subocribed and sworn to before the undøii~rod Clerk ofthe County Commission ofsaid

county, this
_______

day of January, 2002.

~L~4 4çIhLi

‘F
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OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

I, LEONARD HOVIS, DO SOLEMNLY SWEAR TO

SUPPORT THE CONSTITUTION OF THE UNITED

STATES AND THE STATE OF WEST VIRGINIA,

AND TO FAITHFULLY DISCHARGE THE DUTIES AS A

BOARD MEMBER OF THE LOGAN COUNTY PUBLIC.

SERVICE DISTRICT OF LOGAN COUNTY, WEST

VIRGINIA, TO THE BEST OF MY ABILITY AND

JUDGMENT, SO HELP ME GOD.

~
LEONARD HOVIS

SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

S

___

DAYOF JQPii/#f ,2011.

47 i~W~
~C’~ER

~—‘. ‘ci 1
,~ M’~r~ ~ 16,2018
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LOGAN

RULESOP PROCEDURE

S(.)IJ~,~’ã1I):) i(4~:~

ARTICLE I

NAME ANDPLACEOP BUSINESS

Seriine~L The n~ie ofthis Public Service District shall be LOC~AN COUNTY

PUBLIC SERVICE DISTRICT (ths “District”),

Secti~2 The principal oflice oftheDi~wiflbs ocitedatWtJ~& Bmwntng
BuUdb~ SuIte 507,201 ~4 S~*ltuiu Street, L~pn West Virginia.

Sertin~3 The official seal of ths District shill coMicS of 2 cciic~idi cii~

betwe~i which di~le. stall be ia~cglb.d “LOGAN COUNTY PUBLIC SERVICE

DISTRiCT WEST VIRGINIA”, saul in the can~COk1ORATh SEAL” is followt

Section 4 The fiscal ~ar ofthe District ihall begin o~ d~ 1~~ ofJuly In etch

ye~ and shall end on June30 ofths foUowi~ye.

ARTICLE U

Section I~ The District is organized m~ operatedcxch~iv~y fbithe purp~su ~
forth in ~spt~ 16,MicIc 13Aofthe CodsofWestVirguna, 1931,u imc~ted(~A~1~

S



ARTICLE III

Section 1 The menibers ofthe Public Service Board ofthe Distil t (the “Board”)
shall be those persuos appomted by The County Com~ssio~ of Loga. C*~ty ~st

Virginia (the“Cm yCommission”)~ orotharwise appoWed pwslun* to the Ad,whoeliall

seswefcrsuchtermeasmaybe specifiidlntheor&oftheCowity ~~uuini0001

osherwi*e.

Section 2~ Should say member ofthe Board resi~r or otherwise be~m legeily
disqualified to serve an a member of the Board, tim Di~lct shall ür~~e~hte1y node the

County Conmdsslon or other entity provided under the Act and ieqnrst the appolotmeri of

a quallflCd person to fill such vacancy. Prior to the endofthe term ofar~‘ofthe

Board, the Disnict shall no~ the County Coiimiis’ion or other entity pier sided under he

Act ofthe pending tennisetion arsd requant the CountyCo”.~ou or oth entityprovided
under the Act to enter an order of appointment or m~appointment to o~”’. a (city
qualified w”mbwhlp ofthe Board.

~ The Disthct shall provide to tim Public Service Conuilalon ofWest

Virginia, within 30 da~v of the appolnbneni, the following lulbimadosu th new boizid

memb&sname,homeaddress, borneand office phonenumbers, dnts ofappt.uuvn~tt. lriflI
ofterm, who the new meniber iqlaces and ifthe sew appointee ha. prevs~usiy served on

the board, and such other information required under the Act.

Sctlen4 Each dmembershall,withln6montinofteldngofflx, suoceuftdly
compIct~ the taming program estebEihed and ~mh~ered by the Public Service

Cominisiian of Went Virginia in conjunction with the Want Virginia Dqiasn~ of

Envltontneritii Protection and the West Virginia Burma fbi Public Health.

~ai. Board members shall net be or become pecuniarily iithz~*& directly
or indlr~cUy, in the procceth of any contact or service, or In flimisidog my supplies rn

inaterialfi to the Dintict, nor shall a former board member be hired by the Diebict In say
rapacity within a minimum of 12 monlin after such board member’s term has cz,imed ci

after such board member bee resigemd üem the Board.

Section 6 SalarIes of the board members shall be established an provided In

Chapter 16, Article 13A, Section 4 of the Act. The Distict shall ccrtif~ the maaber of

customei~ served to the Public Service Cn~-.~oo ofWest Virginia on the lint thyofJuly
cech ~. Board members simy be r~inibwscd for ill reasonable amid secissary eapenees
actually Incurred In the performance oftheir duties.
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SaCdnai The members od’the Board are not personally IlihIs 03 rriponelb!e for

any obligations at’the District or the Board but are an,wanble only for wihiW misconduct

intheperfoemancsofth*dvthcL

ARTiCLE IV

Mt~riNGS OPTM! BOARQ

SecticaL The ni”be~a ofthe Board shall hold regular moflthlyrneetinp an such
—of~thmo’ithan~thplacevidhowuthemembmashal~ftomtinmto
time. Ifthe day stated shall IWI one legal holiday, the meeting shall be heldun the fohlow~ng
day. Special meetingi of tbeBcerd maybecalled at ~thuebytbeCh~ipmaon osbya
quonunOftheficstt

Stetien 2 At any meeting ofthe Board, a majority ofthe mMnh~1$ ofthe Baird
shall constitute a quorum. Each meniberofthe Board shell hiveonevasnynwetlngand
if. quasvm la not prmr4 those present may adjown the meeting to a Isles dale.

S~lion3 Unless otherwise waived, notice tOmembasofregule P’eelhigs sIwJI

be by lct2er ci telephow. Unless otherwise waived, notice to mambos o(cach sperail
meeting shall be by letter or telephone not less thea 72 howe belbue the dale fixed Ibr such

special meeting. The notice orany spe~ meeting shall state briefly the papoies ofsuch

meeting and the imtiue of the business to be transacted at such meeting ;~nd no business

other than that staled in the notice shall be transacted at such special m~zig.

Sectlan4 Pujausat to Chapter 6, Ankle 9A, Se~don 3 of the Code ofWest

Virginia, 1931, es amouled notice of the date, time, place mid agenda of .11 rcgululy
scheduled meetinga of the Board, and the dale, time, place and ~. of .11 special
meetings ofthe Board, shill be made available, in advsuce~ to the public men newsm~&
fdllow~.

RuleNn~ L Notice of Regularly Scheduled Meslinp~ ln.medlately altar

adoptiun of these Rules ofProcedure and in July of each ye theseeflsr~ the Board sill

instruct the Secidaryto, and the Secretary shall, post, arid leave pmlrd threughout the ye.
to which It applies, at the regular meeting place of the Board and at the Login County
Cowtho~ss, where nothes cussowailly are posted a notice setting fbrth th~ dale, time tad

place ofthe Board’s regularly scheduled meetings for the ensuIng year In idditlon * apy
ofthe sg~nda for each regularly scheduled m~cling shell also be posted at l~ e same location

by the Sticretary not less than 72 hewn before such regular meeting is to bi held.
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The Board shall also i~i~ the Secretary to, sod the ~ccratary shall,

distribute to each ofthe newspapers andother news media listed below a itches ideutICal to

thstpnste~

Addima

The Login Bamer P.O. Boa 720

Loger~ WV 25601

WVOW - AM/FM P.O. Boa 1776

WV 25601

wmiamcon Daily News P.O. Boa 1660
____WV 25661

The Lincola Josanal P.O. Boa 30$

ff~mthi WV 25523

Iideprod~ Herald P.O. Boa 100

Pinevlll~, WV 24$74

A notice shill be considered distributed to a news medhan whoa is ban bans addr~..ed to

such ne*~ medium at th,adihans listed above, was such other adibeas ~s ths news medium

has in writing requested be used, marked or sIs~~ed with lint class po.lag~ and d~esl.ed
in theUnited States maiL In Julyofeach year afterthe adoption ofthese Rubs ofPru~h.re,
the Board shall review the above list and shall amend such list an‘ vi the opinion of
the Bow~, to reflect preperly all the newspapers and other news“list customarily
cover news of the area served by U~ Board. In addition, a copy of the igoads The erich

regularly i~~betbiled meeting stall also be distributed to the newsmediaby the Se~stha17 ~al

icssthan72homsbefwesuduregulermnesdugi.tobsbcld.

Inthseveniofaymodiflcstkmwthedain,time,plsce ragendsofa
regularly schedeled morhing ofthe Board, notice ofsuch modification shall tmmcdlaiely be

— to the public and news mcdl by pnetlng at the places and disthin*a to the news

media in the n~ncr set forth above not less than 4$ hews before such regu~.u! meeting II. to

be held. A copy of the notice ofsuch modification shall be sfladed Inane made apart of

the minutes of the meeting for which such notice wan even.

RuleN&1 NotIce nf~peda1 Meerinan Not less than 72 leans alor to the

date set for any special meeting ofthe Board, the Board shill i~uct the SautmiIto, and
the Secretary shill, post at the regular‘place ofthe Board sod at tin Logan Coneaty

MO*N*I 4



Couitho~se,where notices customarllyare posted, a notice setting forth thedate, time, place
and purpose or purposes ofsuch sp&al meetin& Busir’eu at such special meeting shall be

limited 10 the purpose or purposes specified in said notice,

Assoc~afterthngofsildnctI~uotleduan72hours
puiortodisdatesct forsuchspecialmeet* theSe sh.lldisthbuntoeachcfthe

IIeWIpqCI$ arid other news mdi listed in Rule No. I hereof, a notice : denticil to that

posted. Amendments made to such news media list, as provided formossidituleNo. 1, shall
be incor$raled by reference in this Rule No.2. A notice shall be comidesud disfrlbutetho

a newsmediumwhen It hasbeen addressed to suchnews medium at the adthiss listedmuM

RuleNo. I, oratsuch other address as the nows medium has writing re~ue.ted be used,
marked or staiup1d with fusS class postage and deposited in the United 5hz. naiL

A copy olsuch notice posted and dutilbited pursuant to this :~ui. No.2 dali
be attached to andmadsa partof diemimile, ofthemeeting fcrwhich,uchnoticewas

RuIn No.3. Pm~g~ev M~ethtge The Baird may hold a i2eedng whh~ut
piovldiflg the notice to the public and news media required by Rule No. I and Rule Nc. 2

hereofoily in the event ofan cinergcncy requiring immediate official adios The e,datrtcs

for such an emergency requiring Inmnediste official action shall be d.t..~insdby the Baird

and shall be attested to in $ certificate by die Secretary describing such rmetgescy s~d

setting forth the reason or reasons immediate official action is required, u hich certificate

shall be macbed to and mid a part ofthe minutes ofsuch emergency mmtiag.

Rule No.4 ~xeç Sç~iqrg. The Board may hold an a ecuthe seusco

during ~ regular, special or emergency meeting In iccord.nv1 with Chapter 6, Article ~‘A,
Section 4 ofshe Code ofWas VIrginia, 1931, as aw~nded During die apes portico of the

mec’Ing prior to convening executive s~ioq the Chairperson sb~dl identi1~ ~he

aronwiderChapser 6, Article 9A,Section4 oftheCode ofWas Vir~J’ie, 1931 an

amended for holding the executive s~ssioi~ and pment It to the Board aol to the gancal
public, butno decision naybe made In die executive s~’1~’i An executive semlon may be
held only upon a majority affirmative vote ofthe Board members present The Board a,ay
hold an Øiecutive session and exclude the public only when a closed sassiest is seqáed for

any of the actions permitted under Chapter 6, Article 9*, Section 4 of tho Code of West

VirtJiia, 1931, amended.

RUInNO. 5.. MInutes The 8~.id shill provide fbr the pii~,aado. ofwritten
minutes ofalt ofit. meetings. Subject to the exceptions set forth in Chapter 6, Aiticlc SA,
Section 4 ofthe Code of West Virginia, 1931, as w’anded n~inute..ofall i~eetinp except
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nthmtea of executive ussions, if any are token shall be available to the public within a

reasonable time after she meeting and shall include, at least, the following utfoimaticru

(I) The date, time and place of the msethinj
(2) The name ofeach Board member p1ei~ut and abaeni~
(3) Ailmodons,pmpo~isresohidons, orders, ordinances andmnmees proposed,

the name ofshe person proposing the mete sod their dapositos sod

(4) The re.ults of.11 votes and, upon she request ofa Board merrba!, the vote of

each Board member, by i’a~

RuleNo.6. No~Actloni by Reference Except as othc wise e1.essly
provided:by law, the Board may not deliberate, vote, or otherwise take ofB.lii action u~

any matt~ by reftrencs to a letter, number or od~ designation or others ameS device or

method, which may render it difficult for persons attending a meeting to wmneniand what Ii

being deliberated, voted or acted upon. However, this rule does not prohibit the Board ft~me

deliberating, voting or otherwise ta~i$ action by reference to an .gcnda~ ~fcupiss of 1w
agenda, *ulllclaidy we.dod to enable the public to understand what is bang deliberatad,
voted or acted upon, we available for public inspection at the mu’ng The Board may not

vote by ,east or wiiuen ballot

RUIeNO. 7. B Ier~*tji~ gf~çetiT%~.~ P~r.pt as odiarwije ~rovided its this

ntis, any radio or television station is entitled to broadcast .11 or armypart ofi Boardmeeting
required to be open. The Board may regulate the placement and u.sofcquig~mcM no~Iiry
for broadcasting, photographing, filming or recording a meeting so as to prevent ww’~
iterfereflce with the i’~ting The Board shall allow the equipment to be paced Within be

meeting room in such a way as to permit its intended use, and the crdkwy mare of ~he

equipme~mt may not be declared so constitute undue hnerferencç provided, that ifthe Board,
in good faith, determinesthat thesizaofthemeetingroomis suchthatsilhsmmnbam of

the public present and the eqwpmens and personnel necessary fer brosdcasth~g,
photographing, filming and taperecordlog the meeting caimot be acumsimodated in he

meeting room without widely inierferbig with the meeting and an arkiptats altam~ve
meeting loom in not readily available, then the Board, acting in good Ihith and coesIs~
with the pwpolcs ofthis rule, may require the pooling of the equipment asia the personid
cperatin~

RuleNot Telephonic Meeiln~ Boardmeeting, maybeluid by telephme
conference or other clecuonic n’~’ms AU Board members participating l~y telephone or

other eleçteoumic means must be audible to all those personally presam.

Section5 All meetingsofanycommittee ofthe Board shall be sub~ oct to the Rules

ofProcedure set forth In SectIon 4 above.
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ARTICLE V

OFFICERS

SEi~tIanL The officers of the Board shell be * Chairperson Secretary end

Treesiueir. TheChairperso, shill be elected from the members ofdutBoait The Secreury
andTreui~ need unt be members ofthe Board.

5~etkm2 The officers ofthe Board shall be elected each year by the niembens nt

the fiM meeting after the first day of Jamisiy ofeach ~. The offiCmi to elected ünfl

serve until the omit animal election by the membership and until their suciessors are dily
elected and qualified. Any vacancy occwrlng among the officers shall lie filled by ha

members ofthe Baird at a ularor special meeting. Pcrswis wlrctedto fill vacartueitall

serve mull the next annual ur~aniutioeal meeting ofthe Board when theirfU~CfUOI5 stall

be electd an hereinabove provided.

ARTICLE VI

DUTIFS OP OPPICERS

.L.. When ~ the Chairperson shell preside as Ckrupeiawi it all

meedu. of the Board. He/She shall, together wish the secretary,. sign thu minutes of all

meetings at which be/she shall preside. He/She shall attend gcnerslly b) the ~cut~w :

bosinesi of the Board and exercise such powers as may be coot~ned upon Ithe/hu by ~

Board, by these Rules of Pru~edwe, or prescribed by law He/Slut shall r1~eute ant. if

necessary, acknowledge for record, say derda, drette of uvut, coc~’acts, note,, bonds,

a$re~II~us or otherdocuments necessary requisite, proper orccsvaiau1~ be executed by
or on behalf of the Board when end ifdirected by she members ofthe Bomi

SCcdoni Ifthe Chairperson Is absent from anymeeting the t~’inii~g f.s~n~gs

ofthe BOard shall select a i~up~.ry chairperson.

Seetk~t TheSecretary shall keeparecoidofall preceedlngsofneBoard which
sIutIlb~vailable forinepecuon as otherpublic recuith Duplicaterecords stall be filed w!ih

the Courny Commission and shall include the minutes ofall Board meetii* He/She shell,
together with the Chairperson, sign the minuses of the meetings at which le~ahe Is pr0553L
The Sectetazy shall have chug. of the minute book, be the custodian of iieeds and other

docwtutflta and papers ofthe Board. He/She shall also perform such othut utica may be

required ofhim/her by law or as may be conferred upon hire/her bun don, to time by lie

members ofthe Board.
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Section4 The Tfeuwer ii ill be the lawful curtodlan ofall fu&s olthe Distict

and shail pay same out on wdmss authorized or ap~oved by the Boast The Treasurer shall

— or cause to be kept piuper and accurate backs of accounts and proper receipts tind

vouchers for all disbursements made by or through hlmlher and shall prepare and miisuit

such reports and statements ofthe financial COItdiIiCU ofthe Board asthe membersmay fr,sn

time to tints pmcnbs. The Treasurer shall keep and preserve ill finandul moortis of the

Dis~ict fbi 10 )enss and shall at all times have such.readily avaLabls for putlic
1nspectlon~ At the end of hI&her term of office, the Treasurer shall pros~pdy deliver all

flne~la1 records ofthe District to his mi~isor in olflce. HefShe shall ab o perform such
otherdutles as maybe required ofhim/herby law or may be conlhned upsiuihimlher fi~m
lime to time bythe members ofthe Boast The Treasurer shill lluniab baud in an am~mt

to be flz~d bythe loud fanhe use amid benefit of the Disirlut.

S~cticm5~ NomoymaybepaidoutbytheDistrictezceptupon asiordersigued
by the Chairperson and Secretary, or such other person or pasam authorized by the

Chafrpa*on ortheSecretimy, as the case maybe, so sign such cider, on thrirbehaif. Ench

order for the payment ofmoney shall apecif~, the pwp~ss (or which she uimmt thCtSOrIs

tobe paid, with sumcicnt clearness to indicate the purpose far which theord ii is issued, sad
there shall be endorsed thereon the nameofthe paiticular fund out ofwhich: t is payables~d
It shall be payable Aunt the fund constituted forsuch purpose, and on ot~. All such orders

shall be reflected in the minutes olthe neat meeting ofthe Boast

Section & The mvmliers and officers of the Board shall make evailable to J~

County commission, at all times all of its books and records pertaining to lbs Distrk*a

operation, finances and sfThia, for iuspe~1on and audl~

ARTICLE VII

AMENDMENTSTO RULES OP PROCEDURR

Section 1 These Rules ofProcedure may be altered, changed wended or added

to at any regular or special meeting of the Board when a quorum is pacaw and a majority
of those present vole for the alteration, change, amenthner* or addldo~ bit no ~rh

ilterado~,change, amnenthnentoraddition shall bemadeat anyspecial meeti ig oo1e~ norton
of the inie~llon to propos such alteration, change~ amenthnent or addlt.on and a elm,

stetanent of the substance thereof be included In the written notice cull ig such special

I
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CER1IFICAIION

Cenified a Dus copy of the Rule, of Proccdwc duly adopled by the

Boyd ofLogin Cowity Public Service D*uDict on May9.2001

Dated thIs 10’ dsyofMay, 2002.

•1~

ESEAIJ

11• Sccret.sy
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PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON
____-~

FINAL
Entered: March 1, 2012

3/21/2012

CASE NO. 11-1442-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

Application for a certificate of convenience and necessity to

construct approximately 52,960 feet of 8-inch and smaller diameter

waterline on WV Department of Highways’ right-of-way to extend

service to approximately 160 customers in the Striker Fork, East Fork,

Big Harts Road, Marsh Fork, Gore Fork, Workmans Road, Piney Fork

Road, Walker Branch Road, and surrounding areas of Lincoln and Logan
Counties.

RECOMMENDED DECISION

INTRODUCTION

This Recommended Decision grants the certificate application, subject to the conditions

recommended by Staff, to construct a project to provide potable water service to approximately
126 new customers in Lincoln and Logan Counties.

PROCEDURE

On September 30, 2011, a verified application for a certificate of public convenience and

necessity was filed by the Logan County Public Service District (District) seeking the

Commission’s consent and approval to construct approximately 52,690 l.f. of 8-inch and smaller

diameter waterline on the West Virginia Department of Highways’ right-of-way to extend water

service to approximately 160 customers in the Striker Fork, East Fork, Big Harts Road, Marsh

Fork, Gore Fork, Workmans Road, Piney Fork Road, Walker Branch Road and surrounding
areas of Lincoln and Logan Counties. It is estimated that the proposed project will cost

$2,960,000. Financing will be through an Appalachian Regional Commission Grant in the

amount of $1,211,000; a United States Department of Agriculture Rural Utilities Services Grant

in the amount of $860,000; and a United States Department of Agriculture Rural Utilities

Services Loan in the amount of $600,000 with terms of 2.5% interest for 38 years. It is

anticipated that rates will not increase as a result of the construction of the project. The District

has one resale customer, the Chapmanville Water Department.

Public Service Commission

of West Virginia
Charleston



By Commission Order entered on October 3, 2011, the District was ordered to provide
notice of the certificate application by publishing the Notice of Filing as a Class I legal
advertisement in a qualified newspaper, published and of general circulation in each of the

counties where the District provides service. The District was also ordered to file the Affidavits
of Publication of the Notice of Filing within thirty days from the date of publication.

Also on October 3, 2011, the District filed additional information in support of its

certificate application.

On October 11, 2011, the Commission referred this matter to the Division of

Administrative Law Judges with a decision due date of February 13, 2012, if no substantial

protest is filed after the required publication, and a due date of March 13, 2012, if substantial

protest is filed after the required notice has been provided.

On October 28, 2011, Commission Staff propounded its first data requests on the District

seeking additional information to complete its review of the certificate application.

On October 31, 2011, the District filed Affidavits of Publication which confirmed that it

had published the Notice of Filing in four of the five counties wherein it provides water service.

On November 2, 2012, Commission Staff filed an Initial Joint Staff Memorandum therein

stating the information needed in order to complete its review of the District’s certificate.

On November 4, 2011, the District filed a Motion for Determination on Adequacy of

Notice of Filing. Specifically, the District stated that the Notice of Filing entered by the

Commission on October 3, 2011, contained a typographical error in that the amount of the

Appalachian Regional Commission Grant was listed as $1,211,000 although the amount of the

total project cost was correctly stated as $2,960,000. The Appalachian Regional Commission

Grant should have been listed as $1,500,000. The District requested that the determination be

made that the Notice of Filing, which it had already published, was legally adequate,
notwithstanding the typographical error, and that, since the total amount of the project cost was

correctly published, the District had substantially complied with the publication requirements.

On November 10, 2011, the District filed responses to Staff’s first data requests.

On November 21, 2011, Staff filed a Final Joint Staff Memorandum recommending that

the certificate application be dismissed, unless the District filed satisfactory information, within

ten days of the date of the November 21, 2011 Final Joint Staff Memorandum, which properly
explained why the correction factor for the District’s commercial class shows a variance of

5.09% between the calculated revenue and the per books revenue when the normal accepted
variance is 2%. Staff stated that, although no rate increase is requested, it must be determined

that the District’s current rates are sufficient after the project has been constructed and in

service. Staff went on to explain that the work papers submitted by the District consisted of

only one page, lacking in sufficient detail regarding the per books commercial revenue as

shown on the District’s general ledger. In part, Staff requested that the District analyze its

Public Service Commission

of West Virginia 2
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commercial revenue per the general ledger and determine if there are general ledger entries that

account for the difference between commercial revenue per the general ledger and the bill

analysis.

On December 1, 2011, the District filed a response to the Final Joint Staff Memorandum

stating that the District would file a detailed explanation regarding the discrepancy noted by
Staff by December 5, 2011.

Also on December 1, 2011, the District filed a copy of a certified mail receipt from the

United States Postal Service confirming that it provided a copy of the Notice of Filing to its sole

resale customer, the Chapmanvile Water Department.

On December 5, 2011, the District filed a supplemental response, with corrected sheets, to

the Final Joint Staff Memorandum.

On December 16, 2011, the District filed a corrective letter to its responses to Staff’s first

data requests.

On December 22, 2011, a Further Final Joint Staff Memorandum was filed by Staff again
recommending that the certificate application be dismissed because the District did not have the

requisite number of bona fide customers required by the United States Department of

Agriculture Rural Utilities Service for that agency’s funding requirements. Staff also confirmed

that the amount of the Appalachian Regional Commission Grant for the project is $1,500,000. In

the alternative, Staff stated that the District may wish to toll its certificate application in order to

have sufficient time to address the customer count issue.

On December 30, 2011, the District filed a Motion to Toll the Statutory Time Period and

Extend the Recommended Decision Due Date Deadlines.

On January 12, 2012, the District filed a copy of a revised letter from the United States

Department of Agriculture Rural Utilities Service which amended a previous letter dated June
1, 2010, relating to the number of customers necessary for the funding requirements to be

fulfilled. According to the revised letter, the District will need to have at least 9,757 bona fide

users on the system, of which at least 101 must consist of customers who have signed user

agreements, when the proposed project has been completed and is placed in operation.

On January 20, 2012, the District filed 102 signed user agreements for the proposed
project.

Also, on January 20, 2012, the Commission entered an order which tolled the certificate

application as requested by the District until 12:01 a.m. on April 17, 2012.

Public Service Commission
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On January 25, 2012, Commission Staff filed a Second Further Final Joint Staff

Memorandum recommending approval of the certificate application subject to certain

conditions.

On February 3, 2012, the District filed a completed Form No. 6. To date, the District has

filed no objection to Staff’s substantive recommendation filed on January 25, 2012, although it

was provided with an opportunity to do so on January 25, 2012, by cover letter prepared by the

Commission’s Executive Secretary when a copy of Staff’s recommendation, along with the

January 25, 2012 cover letter, was mailed to the District.

DISCUSSION

Publication of the Notice of Filing

As related in the procedural history of this case, the Commission ordered the Logan
County Public Service District to provide notice of its certificate application by publishing the

Notice of Filing as a Class I legal advertisement in a qualified newspaper, published and of

general circulation in each of the counties where the District provides service. The District

provides service in Boone, Lincoln, Logan, Mingo, and Wyoming Counties. Unfortunately, the

District did not publish the Notice of Filing in Mingo County. However, the Administrative

Law Judge takes administrative notice of the fact that, of the District’s 9,778 total customers

served, only 72 customers, or 0.74% of the customer base, reside in Mingo County. The

construction itself is occurring in Lincoln and Logan Counties, two of the four counties that

received proper notice of the proposed project and construction. Additionally, the Notice of

Filing listed with specificity the actual areas to be served. Furthermore, there will be no rate

increase as a result of the project and the customers that will be provided service by the project
have received proper notice of the proposed project, notwithstanding the failure of the District

to properly provide notice in Mingo County. Therefore, the Administrative Law Judge deems

the failure to publish in Mingo County to be harmless error.

As also related in the procedural history of this case, the District filed a Motion for

Determination on Adequacy of Notice of Filing stating the Notice of Filing that the Commission

ordered it to publish on October 3, 2011, contained an error as to the amount of the Appalachian
Regional Commission Grant. The Notice of Filing stated that the Appalachian Regional
Commission Grant was $1,211,000 rather than $1,500,000. The District considers that it has

substantially complied with the notice requirements, and has specifically requested that such a

finding be made and that republication not be required, particularly since the overall project
cost amount was accurately published.

The Attachment to Form No. 14 of the Commission’s Rules of Practice and Procedure

(Rules requires that the District publish the total amount of the project cost as well

as a breakdown of the funding sources and the funding amounts. In this instance, the Notice of

Filing from which the Commission’s Order of October 3, 2011, was derived was prepared by
and filed with the Commission by the Logan County Public Service District. Therefore, to be

clear, the “typographical error” was initially and consistently made by the District, not by the
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Commission. Indeed, in key portions of the District’s filing, it appears that the same

typographical error was made. The misstatement relating to the amount of the Appalachian
Regional Commission Grant can be found in the District’s Rule 42 exhibit as well as in the

District’s prepared Notice of Filing filed with the Commission for consideration.

The applicable statute, West Virginia Code §24-2-11(b), does not prescribe with

specificity the elements of what constitutes proper notice; rather, the statute leaves such matters

to the Commission. In this instance, the District initially misstated the amount of the project’s
Appalachian Regional Commission Grant and that misstatement was carried forward by the

Commission. Fortunately, the amount has been understated and does not have a deleterious

impact on the project. In other words, it is highly unlikely that the public would object to the

knowledge that additional grant money is earmarked for a project, especially when its rates will

not increase as a result of the project. Applying that litmus test, the Administrative Law Judge
determines that the failure to publish the full amount of the Appalachian Regional Commission
Grant earmarked for the proposed project is harmless and that the District has substantially
complied with the Commission’s notice requirements.

The Commission’s Procedural Rules in particular Rule 10.3.c.2., requires that a utility
seeking a certificate of public convenience and necessity publish the Notice of Filing as a Class I

legal advertisement in a qualified newspaper, published and of general circulation in each

county where the utility provides service. The Logan County Public Service District is

cautioned to make sure that it meets those publication requirements on a prospective basis,
since it failed to publish the Notice of Filing in this case, as well as in Case No. 11-1439-PWD-

CN, in Mingo County, a county where it provides water service to 72 customers.

Proposed Project

The Logan County Public Service District owns and operates several water treatment and

distribution systems serving customers located in Logan County, the Huff Creek area of

Wyoming County, the Harts Creek area of Lincoln County, the Verner and Spice Creek areas of

Mingo County, and the North Fork and Big Ugly Road areas of Boone County. The proposed
project, also known as the Marsh Fork Water Project, will potentially serve about 126 new

residential and small commercial customers once constructed. Approximately 37 more

potential customers will be provided service as additive alternates if bids come in lower than

expected. The customers residing in the communities of Marsh Fork, Striker Fork, East Fork

Road, Piney Fork, Workman Road and surrounding areas will be served. The residents in the

area to be served by the proposed project currently rely on wells and experience problems with

the iron content, odor and taste of the well water. Additionally, some of the wells in question
do not provide an adequate supply of water during dry weather.

The case file contains the permit issued by the West Virginia Office of Environmental

Services, Permit No. 18,921, which indicates that agency’s approval of the proposed
construction. All other permits necessary for construction have been obtained by the District.

Specifically, the District will construct 37,780 feet of 8-inch and smaller diameter water mains,

one 122,000-gallon water storage tank, one pressure-reducing station and 27 fire hydrants. An
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existing booster station will be converted by removing bladder tanks and installing telemetry to

pump water into the new tank. Potable water for the project will be provided by the District’s

Northern Regional Water Treatment Plant, which treats water from the Guyandotte River. The

plant has a capacity of 2,800 gallons per minute and currently pumps 14 hours per day.

From a financial perspective, Staff confirmed that the funding commitment letters from

all sources are contained in the case file and that the amount of the Appalachian Regional
Commission Grant is $1,500,000. The increase in operation and maintenance expenses as a

result of the project will be $14,901. These expenses are generally related to an increase in

power for pumping, chemicals, treatment and disposal expenses, customer account expenses
and general and administrative expenses. Financial Staff also confirmed that the current

operating revenues, along with the revenues to be generated from the new customers, will be

sufficient to cover the project-related expenses and debt service.

As a result of its engineering and financial analysis, Technical Staff recommends

approval of the certificate application subject to certain conditions. Legal Staff agreed with the

Technical Staff’s final analysis and recommendation.

FINDINGS OF FACT

1. On September 30, 2011, a verified application for a certificate of public
convenience and necessity was filed by the Logan County Public Service District seeking the

Commission’s consent and approval under West Virginia Code §24-2-11 to construct

approximately 52,690 l.f. of 8-inch and smaller diameter waterline on West Virginia Department
of Highways’ rights-of-way to extend water service to approximately 160 customers in the

Striker Fork, East Fork, Big Harts Road, Marsh Fork, Gore Fork, Workmans Road, Piney Fork

Road, Walker Branch Road and surrounding areas of Lincoln and Logan Counties. It is

estimated that the proposed project will cost $2,960,000 to be financed by funding consisting of

an Appalachian Regional Commission Grant in the amount of $1,500,000; a United States

Department of Agriculture Rural Utilities Services Grant in the amount of $860,000; and a

United States Department of Agriculture Rural Utilities Services loan in the amount of $600,000
with terms of 2.5% interest for 38 years. It is anticipated that rates will not increase as a result

of the construction of the project. The District has one resale customer, the Chapmanville Water

Department. (See, September 30, 2011 application and attachments; Motion filed on November

4, 2011, by the Logan County Public Service District; Second Further Final Joint Staff

Memorandum filed January 25, 2012).

2. The Notice of Filing of the project was published as a Class I legal advertisement

in The Mullens Advocate a qualified newspaper published and of general circulation in

Wyoming County; The Coal Valley News a qualified newspaper published and of general
circulation in Boone County; The Lincoln Journal a qualified newspaper published and of

general circulation in Lincoln County; and The Logan Bannet a qualified newspaper published
and of general circulation in Logan County between October 12 and 19, 2011. The District did

not publish the Notice of Filing in Mingo County. However, of the District’s total customer

base, the Mingo County customers represent only 0.74%; there will be no rate increase as a
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result of the project; none of the construction will take place in Mingo County; and notice of the

project was published in the areas that will receive service from the project. No protest was
filed to the publication of the Notice of Filing. (See, affidavits filed on October 31, 2011; case file

generally).

3. The need for the project was established by the District’s engineering report which
confirmed that the residents in the area to be served by the proposed project currently rely on

wells and experience problems with the iron content, odor and taste of the well water.

Additionally, some of the wells in question do not provide an adequate supply of water during
dry weather. (See, Second Further Final Joint Staff Memorandum filed on January 25,2012).

4. As a result of the project, it is anticipated that operation and maintenance

expenses will increase by approximateLy $14,901. This increase is generally related to

adjustments for collectible expenses and power for pumping, and increases in chemicals,

treatment and disposal expenses, customer account expenses, and administrative and general
expenses. Given the scope of the project, the O&M adjustments are deemed to be reasonable by
Staff. (See, Second Further Final Joint Staff Memorandum filed on January 25, 2012).

5. The State Office of Environmental Health Services issued Permit No. 18,921 for the

project. The issuance of the permit indicates that agency’s approval of the proposed
construction. All necessary permits needed for construction have been filed. (See, Second

Further Final Joint Staff Memorandum filed on January 25, 2012; September 30, 2011 certificate

application).

6. All funding commitment letters are contained in the case file. (See, Further Final

Joint Staff Memorandum filed on January 25, 2012; verified application filed on September 30,

2011).

7. Rates will not increase as a result of the project and the 126 customers estimated to

be served by the project will generate sufficient revenues to provide for the increase in O&M

expenses and project-related debt service. Based upon Staff’s calculations, post-project debt

service coverage will be 127%. (See, Second Further Final Joint Staff Memorandum filed on

January 25, 2012).

8. Although provided an opportunity to do so, the District did not object to Staff’s

final substantive recommendation filed on January 25, 2012. (See, cover letter and attachments

prepared by the Commission’s Executive Secretary on January 25, 2012; case file generally).

CONCLUSIONS OF LAW

1. It is reasonable to approve the certificate application since the project is necessary
to provide service to areas that have water quantity and water quality issues; the project is fully
funded; and customer rates will not increase as a result of the project.
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2. The certificate should be granted without hearing since the Notice of Filing was
published in four of the five counties where the District provides service and no substantial

protest was filed in response thereto. The failure of the District to publish the Notice of Filing in

Mingo County is harmless error since the District serves approximately 9,778 customers and

only 72 of those customers reside in Mingo County. Additionally, there is no increase in rates

and charges as a result of the project and the counties in which the customers will be served by
the project received notice of the project by the District.

ORDER

IT IS, THEREFORE, ORDERED that the verified certificate application filed by the Logan
County Public Service District on September 30, 2011, requesting approval to install and

construct a waterline at a cost of $2,960,000, to serve 160 customers in Lincoln and Logan
Counties, be, and it hereby is, granted.

IT IS FURTHER ORDERED that the funding for the project, consisting of an Appalachian
Regional Commission Grant in the amount of $1,500,000; a United States Department of

Agriculture Rural Utilities Services Grant in the amount of $860,000; and a United States

Department of Agriculture Rural Utilities Services Loan in the amount of $600,000 with terms of

2.5% interest for 38 years, be, and it hereby is, approved.

IT IS FURTHER ORDERED that the District obtain additional Commission approval,
prior to construction, if the plans or scope of the project changes.

IT IS FURTHER ORDERED that, if a change in the project cost does not change project
rates, no additional Commission approval is necessary; however, the District will be required to

file an affidavit executed by its certified public accountant, verifying that the District’s rates and

charges are not affected.

IT IS FURTHER ORDERED that the District file with the Commission a copy of the

engineer’s certified bid tabulation of all contracts awarded for the project and submit a copy of

the certificate of substantial completion for each contract associated with the project, as soon as

they become available.

IT IS FURTHER ORDERED that the District follow all applicable rules and regulations of

the Department of Highways regarding the use of Department of Highways’ rights-of-way.

IT IS FURTHER ORDERED that this case be, and hereby is, stricken from the

Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.
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Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

MPB:s:cdk

111442a.doc
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USDA r~..

~‘ Development

United States Department of Agrici&t4ero
Rural Development

West Virginia State Office

June 1, 2010

Ben F. Lowe, Chairman

Logan County Public Service District

p.o. Box 506

Logan, WV 25601

Dear Mr. Lowe:

This letter, with Attachments 1 through 10 and enclosures, establishes conditions which

must be understood and agreed to by you before further consideration may be given to

your application. The loan and grant will be administered by the State and Area staff of

USDA, Rural Development (RD). Any changes in project cost, source of funds, scope of

services, or any other significant changes in the project or applicant must be reported to

and approved by USDA, Rural Development by written amendment to this letter. Any
changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an RD loan in the amount of $600,000, an

RD grant in the amount of $860,000, and other funding in the amount of $1,500,000, for

a total project cost of $2,960,000. The other funding is planned in the form of a grant
from the Appalachian Regional Commission.

The loan and grant will be considered approved on the date a signed copy of Form RD

1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will be the

lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel and accountant. All parties may access our web-site located at

www.usda. gov/ruslwater for the following:

a. RUS instruction 1780

b. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on

Water and Waste Projects with RUS Financial Assistance”

c. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance
Supplement”

d. RUS Bulletin 1780-3 1, “Water Programs Compliance Supplement For 0MB

Circular A-I 33 Audits”

1550 Earl Core Road, Suite 101, Morgantown, WV 26505

304.284.4860 • 1.800.295.8228 • 304.284-4893 • TTYFFDL) 304.284.4836 • Web: htto;!/www.rurdev.usdp.pov

Committed to the luture 01 rural communities.

~USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Clvii Rights, 1400 Independence Avenue, S.W.,
flA In nr ralt fRflth7q~-~jp7~ (v01C8’l 01 1202)720-6362 (TOO).
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Government Auditing Standards (Revision 2007) (Accountaot Copy) may be accessed at

www.gao.gov/govaudlybkol .htm.

The enclosures and attachments listed below are attached to the copies as noted.

Enclosed are the following:

Attachment No. I — Project Construction Budget (All Copies)
Attachment No. 2 — Water and Waste Processing Checklist

Attachment No. 3 Water Users Agreement
Attachment No. 4 — Declination Statement (Applicant and Attorney Copies)
Attachment No. 5 — Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)
Attachment No. 6 — Sample Credit Agreement (Applicant Copy)
Attachment No. 7 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)
Attachment No. 8 Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 9 — “Labor Standards Provisions”

Attachment No. 10 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the terms of this letter of conditions are

committed on the basis that your project will proceed to the construction stage in

an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section

1782.20(u)(5), any funds not disbursed within 60 months from the date of

obligation will be de-obligated and returned to the Department of Treasury for

further disposition to other RUS project applicants. In the event that USDA

determines that your project has not progressed within the five (5) year timeline

and that funds will be recaptured, you will be given appeal rights and due process

to document reasons why you believe the decision to de-obligate your project
funds is not justified.

2. Loan Repayment — The loan will be scheduled for repayment over a period of 40

years. The payments due the first 24 months will consist of interest only.

Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 2.50% interest rate and a monthly
amortization factor of .00340, which provides for a monthly payment of

$2,040.00. You have the option of participating in the PREAUTHORIZED

DEBIT (PAD) payment process. It will allow for your payment to be

electronically debited from your account on the day your payment is due. Your

authority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month until you accumulate the

equivalent of one annual installment on your loan.
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You are reminded that your authority may be required to refinance (graduate) the

unpaid balance of its RD loan, in whole or in part, upon the request of RD if at

any time it shall be determined the authority is able to obtain a loan for such

purposes from responsible cooperative or private sources at reasonable rates and

terms for loans for similar purposes and periods or time.

3. Security — The loan must be secured by a statutory lien of first priority, a pledge
of the system’s revenues and other agreements between you and RD as set

forth in the bond resolution which must be properly adopted and executed by
the appropriate officials of your organization. Additional security requirements
are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are

mentioned later.

4. Users — This conditional commitment is based upon you providing evidence that

you will have at least 10,210 bona fide users on the proposed system when it has

been completed and is placed in operation. This evidence will consist of 87 signed
user agreements and a signed certification from you that identifies and attests to

the number of users actually connected to and using the PSD’s existing water

water system, which is to be partially replaced by the new system, at the time you

request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an

agreement must make a user contribution of $100.00. Each potential user who

is located along planned lines and declines the offered service will be provided an

opportunity to sign a “Service Declination Statement.” A guide “Service

Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statement, the individual making the

contact for the PSD should complete the declination statement for that

potential user and note thereon his/her visit with the potential user, the potential
user’s refusal to sign, and the reason therefore. The declination statement should

also be dated and signed by the individual making the contact.

Before RD can agree to the project being advertised for construction bids, you

must provide evidence that the total required number of bona fide users has been

acquired and that all potential users have been offered the proposed service.

Information and material evidencing compliance with this requirement must

consist of (1) your certification (written) as to the number of users connected to

and using the water service of the existing system (paying monthly bills), (2)

signed user agreements, (3) signed service declination statements, (4) records

evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all

signed bona fide users numbered so as to be a cross-reference with the map, and



4

(7) a list of all declination statements numbered so as to be a cross-reference with

the map.

The RD loan and grant commitment is based on the PSD providing service to one

large volume user. Evidence must be provided to show that user will actually be

connected to the system when it is completed and that the monthly water usage

projected for it by the engineer is reasonable. In the event that user refuses the

offered service, the PSD must obtain enough additional revenue (i.e., increase in

user rates, sign up of an adequate number of other users, reduction in project
scope to reduce debt service and O&M, etc.) to make up the projected income that

would be lost by not having that user on the system.

5. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance

with Subpart D of RUS Instruction 1780. You should immediately provide your
bond counsel with a copy of this letter of conditions, its attachments and

enclosures.

6. Engineering Services — It will be necessary for you to obtain the services of an

engineer. EJCDC No. E-500, “Agreement between Owner and Engineer for

Professional Services” (2008 Edition) should be used to obtain the services of an

engineer. The EJCDC document is issued under copyright and cannot be provided
byRUS.

7. Legal Services — It will be necessary for you to obtain the services of a local

attorney. For your convenience “RUS Legal Services Agreement” is enclosed for

your use.

8. Accounting Services — It will be necessary for you to obtain the services of a

qualified accountant. The accountant must agree to develop and provide the

following:

a. All necessary accounting material required by the Public Service

Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts

and records as required by your bond resolution have been established and

are operational.

The Accountant’s Agreement should be submitted to RD for review.

Compensation in the contract should include only those services identified above

and not include payment for construction management services from the

accountant unless RD concurrence is obtained.
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RD regulations (RUS Instruction 1780) outline requirements for the submission of

management reports and audits. Appropriate state statutes place certain audit

requirements on your PSD. “Government Auditing Standards” (Revised 2007)
and RUS Bulletins 1780-30 and 1780-3 1 outline audit requirements. This

information is available on the websites referenced on pages 1 and 2 of this letter.

You are reminded that certain provisions of the Office of Management and

Budget Circular A-133 are applicable to any public body or nonprofit association

that expends $500,000 or more in federal funds in any one fiscal year. You must

enter into an agreement annually with an accountant (or the State Tax

Department) to perform the audit. The agreement must be in accordance with the

requirements of the State Tax Commissioner of West Virginia. Compensation for

preparation of the A- 133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your

system operation.

9. Facility Control — Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

control over the lands and rights needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands

and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than

rights-of-way, along with a preliminary title opinion covering such lands.

Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of

your existing system or where the PSD already acquired real property

(land or facilities), a preliminary title opinion(s) concerning all such

property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits,
certiñcations and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also

identify any condemnation proceedings that are anticipated and state how

they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of

Way,” may be used. This form may contain a few exceptions such as

properties that must be condemned; however, prior to the start of

construction or loan closing, whichever occurs first, a new Form RD 442-
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22, must be provided which does not provide for any exceptions. The

attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been

met in the acquisition of both real property and rights-of-way. Such

requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. in the case of your existing system or where the

PSD has already acquired real property(s) (land or facilities), the PSD’s

attorney will provide a separate final title opinion(s) covering such

property(s) on the day of loan closing.

10. Permits — Copies of all permits needed for the project must be provided for review

prior to advertisement for construction bids. Such permits will include but are not

limited to the following:

-West Virginia Department of Highways
-Railroads

-State Department of Health

-Department of Environmental Protection

-Corps of Engineers
-Public Land Corporation

11. Public Service Commission Approvals — You must obtain the following from the

West Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities

Service.

c. Approval of financing for the project’s proposed financing arrangements.

The “Rule 42” Exhibit to be attached to the Public Service Commission

application must contain at least the information shown in Attachment No. 1.

A copy of the Public Service Commission application and its “Rule 42”

Exhibit must be provided for review.

12. Insurance and Bonding Requirements — Prior to loan closing or start of

construction, whichever occurs first, you must acquire the types of insurance and
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bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of

the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,

including any exclusions and deductible provisions. It is your responsibility and

not that of RD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bondis — All positions occupied by persons entrusted

with the receipt andlor disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in

an amount equal to the maximum amount of funds to be under the control

of that position at any one time. During the construction phase of your

project, this maximum amount will be much greater than normal;

therefore, it is our recommendation that you temporarily increase your

coverage to $100,000 (or the estimated highest monthly construction

drawdown). Once construction is complete, you may decrease the amount

of your coverage. Please note that the cost of the temporary increase in

coverage is an eligible project cost.

The minimum coverage acceptable to RD once your project is in operation
will be for each position to be bonded for an amount at least equal to one

annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the

type of assistance requested, the following requirements must be met for

financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

~. If flood insurance is available, you must purchase a flood

insurance policy at the time of loan closing.
ii. Applicants whose buildings, machinery or equipment are to be

located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance

where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and

equipment housed therein. This does not apply to water reservoirs,
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standpipes, elevated tanks or noncombustible materials used in treatment

plants, clearwells, filters and the like.

13. Environmental Requirements —

Project Modifications — The project as proposed has been evaluated to be

consistent with all applicable environmental requirements. If the project or

any project element deviates from or is modified from the original
approved project, additional environmental review may be required.

14. Vulnerability Assessments (VA) and Emei~gency Response Plans (ERP —

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism

Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess

vulnerability to terrorist attack and develop emergency plans for response to such

an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a

vulnerability assessment (VA) and an emergency response plan (ERP) in place

New water or wastewater systems must provide a certification that an ERP is

complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers

must provide a certification that a VA and ERP are complete prior to bid

authorization.

You will also be required to provide a certification that the VA and ERP is

complete and is current every three years after the start of operations. RD does

~ need or want a copy of the VA or ERP, The requested certification will be

sufficient to meet our needs. Technical assistance providers are available to

provide you with on site assistance if desired.

15. Civil Rights & Equal Opportunity — You should be aware of and will be required
to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the

Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be

excluded from participation in, be denied the benefits of, or be subjected to

discrimination under any program or activity receiving RD financial assistance.
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Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be

operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.s.c.

2000d et seq. and subpart E of part 1901 of this title, particularly as it relates to

conducting and reporting of compliance reviews. Instruments of conveyance for

loans andlor grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 This Act (42 U.S.C. 12101

et seq. prohibits discrimination on the basis of disability in employment, State

and local government services, public transportation, public accommodations,

facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.

Title ifi of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq. provides that

no person in the United States shall on the basis of age, be excluded from

participation in, be denied the benefits of, or be subjected to discrimination under

any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

16. Contract Documents. Final Plans and Specifications —

a. The contract documents should consist of the following:

(I) EJCDC Document No. C-520, 2007 Edition, “Suggested Form
of Agreement between Owner and Contractor for Construction

Contract (Stipulated Price)” and EJCDC Document No. C-700,

2007 Edition, “Standard General Conditions of the Construction

Contract ,“ and Attachments. The EJCDC documents are issued

under copyright and cannot be provided by RD.

(2) “RUS Supplemental General Conditions.”

(3) “Labor Standards Provisions” — Title 29, Subtitle A, Part 5,

Section 5.5, Contract Provisions and Related Matters. One copy

of this item is attached hereto (Attachment No. 9). Additional

copies must be reproduced by the engineer.
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RUS Bulletin 1780-26, “Guidance for the Use of IEJCDC Documents on

Water and Waste Projects with RUS Financial Assistance (2009
Version),” is available on the website referenced on page 1 of this letter.

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include

indemnification of the PSD and its engineer. EJCDC

Document C-700, “Standard General Conditions” (2007 Edition)
and Exhibit G to RUS Bulletin 1780-26, “Supplementary
Conditions” both suggest certain limits of liability for insurance

coverage. Those limits should be considered as minimum

requirements only. It is recommended you consider increasing
the given limits of liability after analyzing your specific needs.

(2) Builder’s Risk Insurance — On all structures and mechanical and

electrical equipment in place or stored on the Site to the full

insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State

laws.

c. The contract documents and final pians and specifications must be

submitted to RD for approval.

d. The project must be designed in compliance with Section 504 of the

Rehabilitation Act of 1973.

17. Interim Financing — Interim financing will be used for the RUS loan if it is

available at reasonable rates and terms. You must provide RUS with a copy of

the tentative agreement reached in connection with interim financing. A copy of

the proposed agreement should be provided for RUS review. A Sample Credit

Agreement is attached for your use in meeting this requirement (Attachment

No. 6).

18. Disbursement of Funds — The RUS funds will be advanced as they are needed in

the amount(s) necessary to cover the RD proportionate share of any

disbursements required of your PSD, over 30 day periods. Funds will be

disbursed by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited in

an interest bearing account except as follows:
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a. Federal grant awards (includes all federal funding sources) are less than

$120,000 per year.

b. The best available interest bearing account would not be expected to earn

in excess of the following:

Non-Profits

Interest earned on grant funds in excess of $250 per year will be remitted

to RD annually as required in 7 CFR 3019.

Public Bodies

Interest earned on grant funds in excess of $100 per year will be submitted

to RD at least quarterly as required in 7 CFR 3016.

c. The depository would require a minimum balance so high that it would not

be feasible.

The PSD will establish a separate fund, to be known and hereafter referred to as

the Construction Account, with a lending institution insured by the Federal

Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the

account will be secured by a collateral pledge equaling at least 100% of the

highest amount of funds expected to be deposited in the Construction Account.

All deposits in excess of $100,000 will be secured by a collateral pledge in

accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RD.

19. Other Project Funds — Prior to advertisement for construction bids, you must

provide evidence showing the approval of any other project funds. This evidence

should include a copy of the funding award. Prior to award of the contract(s) to

the contractor(s), you must provide evidence that the other project funds are

available for expenditure. This evidence should consist of at least a letter from the

funding agency stating the funds are available for expenditure.

20. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
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Form RD 400-1 — “Equal Opportunity Agreement”
Form RD 400-4 — “Assurance Agreement”
Form AD 1047 — “Certification Regarding Debarment — Primary”
Form AD 1049 — “Certification Regarding Drug-Free Workplace”
Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”

RD Instruction 1940-Q, Exhibit A-i, “Certification for Contracts, Grants and

Loans”

Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
Form RD 1942-46, “Letter of Intent to Meet Conditions”

21. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines

the items needed to complete the loan and grant docket. All the items listed must

be included in the loan and grant docket when it is forwarded to the USDA — Rural

Development State Office with a request for loan closing instructions to be issued.

22. Upon receipt of the loan and grant docket, which contains all the items required
above, RD may authorize you to advertise the project for construction bids. Such

advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RD with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids

received, and (c) your recommendations for contract awards. If all parties then

agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative

conditions of loan approval have been satisfied, loan closing instructions will be

issued. The closing instructions, a copy of which will be forwarded to you, will set

forth any further requirements that must be met before the loan can be closed. When

all parties agree that the closing requirements can be met, a mutually acceptable date

for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After

providing for all authorized costs, any remaining RD project funds will be considered to

be RD grant funds and refunded to RD. If the amount of unused RD project funds

exceeds the RD grant, that part would be RD loan funds and would be applied as an extra

payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the

date hereof, RD reserves the right to discontinue processing of the application. Tn the

event the project has not advanced to the point of loan closing within the twelve-month

period and it is determined the authority still wishes to proceed, it will be necessary that

the proposed budget be reviewed again in detail. If during that review, it is determined

the budget is no longer current andlor adequate, RD reserves the right to require that it be

revised or replaced.
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We believe the information herein clearly sets forth the actions which must be taken;

however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

BOBBY LEWIS

State Director

Enclosures

cc: Tracey Rowan, CP Specialist Rick Roberts, P.E.

Cross Lanes, WV E. L. Robinson Engineering Co.

5088 Washington Street, West

Teresa Miller, Area Specialist Charleston, WV 25313

Beckley, WV

Michael Griffith, CPA West Virginia Development Office

Griffith & Associates, PLLC 1900 Kanawha Blvd., East

950 Little Coal River Road Charleston, WV 25305-0311

Alum Creek, WV 25003

Abraham & liderton, PLLC

115 Prosperity Lane

Logan, WV 25601
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United States Department of Agriculture
Rural Development

West Virginia State Office

November 19, 2012

Mr. Ben Lowe, Chariman

Logan County PSD

P.O. Box 506

Logan, West Virginia 25570

SUBJECT: Logan PSD Marsh Fork Water Project
(RD Loan - $600,000; RD Grant - $860,000, ARC Grant $1,500,000)
Closing Instructions

Dear Chairman Lowe:

The preliminary closing for the subject loan and grants will be held on December 11, 2012, at

10:00 am at the Logan PSD office (official closing date is December 13, 2012). The loan and

grants must be handled and closed in accordance with your letter of conditions dated June 1,
2010 and it Amendment ~l dated January 11, 2012. All of the requirements of those letters must

be met and in addition, the loans and grants must be closed in accordance with RD Instruction

1942-A and RUS Instruction 1780. The following instructions and comments are offered:

1. RUS will sign and date the RUS Bulletin 1780-12 “Water and Waste System Grant

Agreements”.

2. Form AD 1048, “Certification Regarding Debarment — Lower Tier Covered

Transactions,” should be provided on contractors.

3. Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing
(December 13, 2012) must be provided for all property owned by the PSD.

4. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” must be provided
showing no exceptions dated for December 13, 2012.

4. A narrative from your attorney dated December 13, 2012 concerning all permits,
certifications, or other items necessary to show all legal requirements can be met. This

narrative should identify the condemnation proceedings and how they will be handled

now that right of entry has been obtained. This should include a certification that all

requirements of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and WV State Code Chapter 54 have been met with all acquisitions.

75 High Street Federal Building . Suite 320 . Morgantown, WV 26505-7500

Phone: 304.284.4860 • 1.800.295.8228 Fax: 304.284.4893 • TTY/TOD: 304.284.4836 . Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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5. The certification on the Loan Resolution will need to be completed at closing.

6. The loan for $600,000 was obligated at the intermediate interest rate of 2.5%; however,
effective October 1, 2012 this rate is at 2.125% and Bond Counsel will be notified with a

copy of this letter. The monthly payment will be $1,920.00

7. On December 11, 2012, the date of the preliminary closing, the applicant must provide
evidence of all required insurance and position fidelity bond coverage in compliance
with Item 11 of the letter of conditions.

8. A compliance review will need to be conducted by the RUS prior to the start of

construction.

9. All professional services agreements must be executed prior to loan closing.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-

5298 ext. 116.

Sincerely,

Tracey Rowan
Area IV Director

cc: USDA State Director

Samme Gee

Rick Roberts

Randall Lewis

Brian Abraham

Michael Griffith
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R’US B LLETIN 1780-27 FORM APPROVED

(Automated 8-97
.

0MB. No. 0575-0015

LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF THE Board of Directors

OF THE Logan County Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, ANDIOR EXTENDING ITS

Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Logan County Public Service District

(Public Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

SIX HUNDRED THOUSAND AND XX/ DOLLARS ($60O~00O.00~

pursuant to the provisions of Chapter 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2, To refinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement,’ and Form RD 400-1, “Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,’ which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess of $10,000.
4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally

permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any

covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest thereiti, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.
9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility

In good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public reporting burden for this collection of inform ation is estimated to average / hourper response, including the timefor reviewing
searching exi.sying data sources, galhering and maintaining the data needed, and completing and reviewing the collection of information. Send comments

regarding this burden estimate or any other aspect of this collection of information, including suggestionsfor reducing the burden, to Deportment of

Agriculture, Clearance Officer, OIRM, Room 403. W. Washington. DC 20250~ and to the Office ofManagement and Budget, Paperwork Reduction

D...’..,..~ /~‘)A.Ill M~ fl~7,-/)O)5) Wa’hint’tfO,. flC 20503.
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(SEAL) By

Attest:

-

Title

II. To acquire and maintain such ance and fidelity bond coverage as may be require the Government.

12. To establish and maintain suci.
..
.oks and records relating to the operation of the fad. .,nd its financial affairs and to

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, and to forward to the Government such additional information and reports as it may from time to

time require.
13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Governments environmental impact analysis for this facility for the pur

pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.
17. To accept a grant in an air.ount not to exceed $ 860,000.00

under the terms offered by the Government; that Chairnmn

and Secretary of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such

grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; tothe extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas ~.1~E5 Nays 0 Absent_______________

IN WITNESS WHEREOF, the Board of Directors of the

Logan County Public Service District has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this / day of

- :~.if
,

ZOfO

Logan County Public Service District

Ben~r. /
Title Chairperson

‘4%
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CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

Chairman Logan PSD
I. the undersigned, as

__________________________________

of the
_________________________________________________________

Board .of Directors
hereby certi1~’ that the~~ of such Association is composed of

3 ,3
________________

members, of whom constituting a quorum were present at a meeting thereof duly called and

held on the
I St

day of
June, 2010

; and that the foregoing resolution was adopted at such meeting

December 13, 2012
by the vote shown above, I further certif~’ that as of________________________________________________________________________

the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way.

Dated, this______________________ day of
Dec. 201 2

~

Title Chairman, Logan PSD
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

\~__~

P0. Box 506

Logan, WV 25601

(304) 946-2641 (TDD)
Fax (304) 946-2645

E-mail: lcpsd@lcpsd.com

BOARD MEMBERS:

Ben F Lowe, Jr., Chair

Mike Stone

Paul Hardest~’

GENERAL MANAGER.

William Baisden, CPA

MINUTES

June 1, 2010

Respectfully submitted,

~
Mr. Ben F. Lowe, Jr., Chair

Mr. Mike Stone, Secretary

P.~fr5Yau1 Hardest~iT~’jasurer



The Logan County Public Service District held its Special Monthly Board Meeting on

Tuesday, June 1, 2010, at 6:30 p.m., at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

APPROVAL OF MINUTES The Board reviewed the Minutes of the May 25, 2010

Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented, seconded

by Mr. Hardesty. Mr. Lowe stated to let the record reflect that he abstains from the vote.

Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday, June

15, 2010 at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville, West

Virginia.

The next Special Board Meeting is scheduled for Tuesday, July 6, 2010 at 6:30 p.m. at

the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Phase hA Wastewater Project — Mr. Baisden reported that there were no new

updates on this project.

Anchor Road Water Project — Mr. Baisden reported that there were no new

updates on this project.

Holden Water Project — In regards to the Hidden Valley Water Project, Rick

Roberts, E. L. Robinson Engineering, reported that Mid-Atlantic has completed the construction

of the tank.

Upper Little Harts Creek Water Project — Mr. Roberts reported that Famco,
Inc. is approximately 18% complete.
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Mr. Roberts presented invoices and the IJDC & SCBG drawdown to the Board for

approval and signature as follows:

Famco, Inc. $ 85,525.92
E. L. Robinson Engineering Co. 10,676.40

Logan County PSD 23,863.27

$120,065.59

(IJDC -$15,146.40) (SCBG -$104,919.19)

A motion was made by Mr. Hardesty to approve the invoices and drawdowns as

presented, seconded by Mr. Stone. Motion passed 3-0.

Marsh Fork Water Project — Rick Roberts presented and read the RUS Letter of

Conditions for the Marsh Fork Water Project to the Board for approval and signature. Mr.

Roberts presented the following forms to the Board for approval:

1) Fonn RD 1940-1 — “Request for Obligation of Funds”

2) RUS Bulletin 1780-12 — “Water or Waste System ARC Grant Agreement”
3) RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
4) Form RD 400-i — “Equal Opportunity Agreement”

5) Form RD 400-4 — “Assurance Agreement”
6) Form AD 1047— “Certification Regarding Debarment — Primary”
7) Form AD 1049— “Certification Regarding Drug-Free Workplace”
8) Form RD 1910-11 — “Application Certification, Federal Collection Policies”

9) RD Instruction 1940-Q, Exhibit A-i — “Certification for Contracts, Grants and

Loans”

10) Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance
11) Form RD 1942-46 — “Letter of Intent to Meet Conditions”

A motion was made by Mr. Stone to approve the RUS Letter of Conditions, seconded by
Mr. Hardesty. Motion passed 3-0.

Big Harts Creek Water Project — Mr. Baisden reported that there no new

updates on this project.

Phase III Sewer Project — Mr. Baisden reported that there no new updates on

this project.
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Other Projects — None.

SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the payment of

invoices totaling $36,615.49 for the Board’s review, approval and signature. A motion was

made by Mr. Stone to approve the invoices as presented, seconded by Mr. Lowe. Motion passed
3-0.

Eastern Wyoming Water Systems — Mr. Baisden stated that the next Eastern

Wyoming Public Service District board meeting is scheduled for Tuesday, June 8, 2010 at the

Stephenson Water Treatment Plant.

Other — Mr. Baisden presented a Meter Reading Agreement between the Logan
County Public Service District and the City of Logan for Stollings, McConnell and Ethel to bill

their sewer customers to the Board for approval and signature. A motion was made by Mr. Stone

to approve the agreement, seconded by Mr. Hardesty. Motion passed 3-0.

EXECUTIVE SESSION None.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded by Mr.

Lowe, the meeting was adjourned.

S ~C~i.-~-%~
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WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND RESOLUTION
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13A of the Code of West Virginia, 1931,

as amended and in effect on the date of adoption of this Resolution.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of

the Issuer.

“Bonds” means, collectively, the Series 2012 A Bonds, the Prior Bonds and

any Parity Bonds hereafter issued within the terms, resthctions and conditions contained

in this Resolution.
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“Chairperson” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the

Series 2012 A Bonds for all or a portion of the proceeds of the Series 2012 A Bonds.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E.L. Robinson Engineering Company,
Charleston, West Virginia, or any engineer or firm of engineers, licensed by the State,

which shall at any time hereafter be retained by the Issuer as Consulting Engineers for the

System in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as

amended.

“Costs” or “Costs of the Project” means those costs described in Section

1 .03E hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“Depreciation Account” means the Depreciation Account established by the

Prior Resolutions and continued by Section 5.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any

successor to the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,

as is now or may hereafter be constituted.

“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2012 A Bonds.
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“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does

not include any gains from the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defmed) or any

Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issuer” means Logan County Public Service District, a public service

district, public corporation and political subdivision of the State in Logan, Lincoln,

Mingo and Wyoming Counties, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions from

the Government dated June 1, 2010, and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System as hereinafter defined and includes,

without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, fees and expenses of fiscal agents, depository banks,

registrars, paying agents and trustees, other than those capitalized as part of the Costs,

payments to pension or retirement funds, taxes and such other reasonable operating costs

and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on

account of the principal of or redemption premium, if any, or interest on the Bonds,

charges for depreciation, losses from the sale or other disposition of, or from any

decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.
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“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered

except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond

for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any

Bond deemed to have been paid as provided in Section 10.01 hereof; and (iv) for

purposes of consents, notices or other action by a specified percentage of Registered
Owners, any Bonds registered to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds

(Cow Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate

principal amount of $1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project),
Series 1997 A, dated February 12, 1997, issued in the original aggregate principal amount
of $1,000,000; (iii) Water Revenue Bonds (Harts Creek Project), Series 1997 B, dated

March 25, 1997, issued in the original aggregate principal amount of $1,075,000; (iv)
Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council), Series 1998 A, dated June 10, 1998,
issued in the original aggregate principal amount of $815,000; (v) Water Revenue Bonds

(Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series

1999 A, dated April 21, 1999, issued in the original aggregate principal amount of

$5,050,000; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West

Virginia Infrastructure and Jobs Development Council), Series 1999 C, dated June 17,

1999, issued in the original aggregate principal amount of $3,205,000; (vii) Water

Revenue Bonds (Enaloc Project - West Virginia Water Development Authority), Series

1999 D, dated December 14, 1999, issued in the original aggregate principal amount of

$330,000; (viii) Water Revenue Bonds, Series 2001 A (West Virginia Water

Development Authority), dated September 6, 2001, issued in the original aggregate

principal amount of $3,830,000; (ix) Water Revenue Bonds, Series 2001 B (West

Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate

principal amount of $2,670,000; (x) Water Revenue Bonds, Series 2002 A (United States

Department of Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount of $1,326,000;. (xi) Water Revenue Bonds, Series 2002 B (West

Virginia Infrastructure Fund), dated October 9, 2002, issued in the original aggregate

principal amount of $1,100,000; (xii) Water Refunding Revenue Bonds, Series 2003 A,
dated July 30, 2003, issued in the original aggregate principal amount of $2,200,000;
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(xiii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated

October 29, 2003, issued in the original aggregate principal amount of $3,600,000; (xiv)
Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April
27, 2005, issued in the original aggregate principal amount of $923,245; (xv) Water

Revenue Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund),
dated July 16, 2008, issued in the original aggregate principal amount of $1,700,000;

(xvi) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate principal
amount of $1,900,000; and (xvii) Water Revenue Bonds (Upper Little Harts Creek

Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010,

issued in the original aggregate principal amount of $800,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer

authorizing the Prior Bonds adopted on July 30, 1996; February 6, 1997; March 20, 1997;

May 28, 1998; April 8, 1999; June 10, 1999; December 14, 1999; August 30, 2001;

January 10, 2002; October 8, 2002; July 29, 2003; October 28, 2003; April 26, 2005; July
15, 2008; and March 2, 2010.

“Project” means the acquisition and construction of certain extensions,

additions, betterments and improvements to the System, a description of which is

attached hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any

successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit
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Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;

Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by

any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be

secured by a pledge of Government Obligations, provided, that said Government

Obligations pledged either must mature as nearly as practicable coincident with the

maturity of said time accounts or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time accounts;

(0 Money market funds or similar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New York, provided that said

investments securing said repurchase agreements either must mature as nearly as

practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the

West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the

Code of West Virginia, 1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and
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which are rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s

Corporation.

“Registered Owner” or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of

the Series 2012 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2012 A Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolutions and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1996 B Bonds” means the Issuer’s Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the original principal
amount of $1,780,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds

(Whitman Creek Project), Series 1997 A, dated February 12, 1997, issued in the original
aggregate principal amount of $1,000,000.

“Series 1997 B Bonds” means the Issuer’s Water Revenue Bonds (Harts
Creek Project), Series 1997 B, dated March 25, 1997, issued in the original aggregate

principal amount of $1,075,000.

“Series 1998 A Bonds” means the Issuer’s Water Revenue Bonds (Elk

Creek/Spice Creek/Vemer Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A, dated June 10, 1998, issued in the original aggregate principal
amount of $815,000.
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“Series 1999 A Bonds” means the Issuer’s Water Revenue Bonds (Mill
Creek Project - West Virginia Infrastructure and Jobs Development Council), Series 1999

A, dated April 21, 1999, issued in the original aggregate principal amount of $5,050,000.

“Series 1999 C Bonds” means the Issuer’s Water Revenue Bonds (Crawley
Creek/Chief Logan Project - West Virginia Infrastructure and Jobs Development
Council), Series 1999 C, dated June 17, 1999, issued in the original aggregate principal
amount of $3,205,000.

“Series 1999 D Bonds” means the Issuer’s Water Revenue Bonds (Enaloc

Project - West Virginia Water Development Authority), Series 1999 D, dated December

14, 1999, issued in the original aggregate principal amount of $330,000.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2001 A (West Virginia Water Development Authority), dated September 6, 2001, issued

in the original aggregate principal amount of $3,830,000.

“Series 2001 B Bonds” means the Issuer’s Water Revenue Bonds, Series

2001 B (West Virginia Infrastructure Fund), dated September 6, 2001, issued in the

original aggregate principal amount of $2,670,000.

“Series 2002 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2002 A (United States Department of Agriculture), dated January 24, 2002, issued in the

original aggregate principal amount of $1,326,000.

“Series 2002 B Bonds” means the Issuer’s Water Revenue Bonds, Series

2002 B (West Virginia Infrastructure Fund), dated October 9, 2002, issued in the original
aggregate principal amount of $1,100,000.

“Series 2003 A Bonds” means the Issuer’s Water Refunding Revenue

Bonds, Series 2003 A, dated July 30, 2003, issued in the original aggregate principal
amount of $2,200,000.

“Series 2003 B Bonds” means the Issuer’s Water Revenue Bonds, Series

2003 B (West Virginia Infrastructure Fund), dated October 29, 2003, issued in the

original aggregate principal amount of $3,600,000.
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“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2005 A (West Virginia Infrastructure Fund), dated April 27, 2005, issued in the original

aggregate principal amount of $923,245.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds (North
Fork Project), Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008,

issued in the original aggregate principal amount of $1,700,000.

“Series 2008 B Bonds” means the Issuer’s Water Revenue Bonds (Holden

Project), Series 2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued

in the original aggregate principal amount of $1,900,000.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds (Upper
Little Harts Creek Project), Series 2010 A (West Virginia Infrastructure Fund), dated

March 16, 2010, issued in the original aggregate principal amount of $800,000.

“Series 2012 A Bonds” means the Water Revenue Bonds, Series 2012 A

(United States Department of Agriculture), of the Issuer, authorized to be issued hereby.

“Series 2012 A Bonds Construction Trust Fund” means the Series 2012 A

Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds

Reserve Account established by Section 5.02 hereof.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the

Series 2012 A Bonds in the then current or any succeeding year.

“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds

Sinking Fund established by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the

Series 2012 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer

supplementing or amending this Resolution and, when preceded by the article “the,”
refers specifically to the Supplemental Resolution authorizing the sale of the Series 2012
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A Bonds; provided, that any matter intended by this Resolution to be included in the

Supplemental Resolution with respect to the Series 2012 A Bonds and not so included

may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the Series 2012 A

Bonds and the Prior Bonds, including the Sinking Funds, the Reserve Accounts, the

Renewal and Replacement Fund and the Depreciation Account.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or

furnishing of water to or for the public for industrial, public, private or other uses as

presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Additional terms and phrases are defmed in this Resolution as they are

used. Words importing singular number shall include the plural number in each case and

vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and

any requirement for execution or attestation of the Bonds or any certificate or other

document by the Chairperson or the Secretary shall mean that such Bonds, certificate or

other document may be executed or attested by an Acting Chairperson or Acting
Secretary.

Section 1.02. Authority ~ ~ Resolution This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district, public corporation and

political subdivision of the State located in Logan, Lincoln, Mingo and Wyoming
Counties of said State. The Issuer presently owns and operates a public water system in

Logan, Lincoln, Mingo and Wyoming Counties. However, the Issuer deems it necessary

and desirable for the health, welfare and safety of the inhabitants of the Issuer that there

be acquired and constructed the Project, in accordance with the plans and specifications
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prepared by the Consulting Engineer, which plans and specifications have been approved
by the Government and the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Government.

C. The estimated maximum cost of acquisition and construction of the

Project is $3,060,000, of which not more than $700,000 will be obtained from the Series

2012 A Bonds; $860,000 will be obtained from a grant from the Government; and

$1,500,000 will be obtained from a grant from the Appalachian Regional Commission.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2012 A Bonds and to make payments into all funds and accounts provided for in this

Resolution and the Prior Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2012 A

Bonds in the aggregate principal amount of not more than $700,000, to permanently
fmance a portion of the costs of acquisition and construction of the Project. Such costs

shall be deemed to include the cost of acquisition or construction of any public service

properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest on the Series

2012 A Bonds prior to and during acquisition or construction and for six months after

completion of acquisition or construction of the Project; engineering and legal expenses;

expenses for estimates of costs and revenues; expenses for plans, specifications and

surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense and such other expenses as may be

necessary or incident to the fmancing herein authorized, the acquisition or construction of

the Project and the placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof.

F. The Series 2012 A Bonds shall be issued on a parity with the Prior

Bonds, with respect to liens, pledge and source of and security for payment and in all

other respects. Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain

(1) the certificate of an Independent Certified Public Accountant stating that the parity
and coverage tests of the Prior Bonds have been met; and (2) the written consent of the

Registered Owners of the Prior Bonds to the issuance of the Series 2012 A Bonds on a
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parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds

or obligations of the Issuer which are secured by revenues or assets of the System.

H. The period of usefulness of the System after completion of the

Project is not less than 40 years.

I. It is in the best interests of the Issuer that the Series 2012 A Bonds

be sold to the Government pursuant to the terms and provisions of the Letter of

Conditions.

J. The Issuer has complied with all requirements of West Virginia law

and the Letter of Conditions relating to authorization of the acquisition, construction and

operation of the Project and issuance of the Series 2012 A Bonds, or will have so

complied prior to issuance of any thereof, including, among other things, the approval of

the Project and the fmancing thereof by the West Virginia Infrastructure and Jobs

Development Council and the obtaining of the PSC Order, the time for rehearing and

appeal of which has expired or will have been waived prior to the issuance of the Series

2012 A Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the

acceptance of the Series 2012 A Bonds by those who shall be the Registered Owners of

the same from time to time, this Resolution shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners, and the covenants and

agreements herein set forth to be performed by the Issuer shall be for the equal benefit,

protection and security of the Registered Owners of any and all of such Bonds, all of

which shall be of equal rank and without preference, priority or distinction between any

one Bond and any other Bonds by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF PROJECT

Section 2.01. Authorization ~f Acquisition ~4 Construction pf Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of not to exceed $3,060,000, in accordance with the plans and

specifications prepared by the Consulting Engineers, approved by the Government and

the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the

Series 2012 A Bonds shall be applied as provided in Article VI hereof. The Issuer has

received bids and will enter into contracts for the acquisition and construction of the

Project, which are in an amount and otherwise compatible with the fmancing plan
submitted to the Government.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization ~f Bonds For the purposes of paying a portion
of the costs of the Project and paying the costs of issuance of the Series 2012 A Bonds

and related costs, there shall be and hereby are authorized to be issued negotiable Series

2012 A Bonds of the Issuer. The Series 2012 A Bonds shall be issued as a single bond,

designated “Water Revenue Bonds, Series 2012 A (United States Department of

Agriculture),” in the aggregate principal amount of not more than $700,000, and shall

have such terms as are set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2012 A Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates; shall mature on such dates and in such

amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in

the Supplemental Resolution or as specifically provided in the Series 2012 A Bonds.

The Series 2012 A Bonds shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Bond form hereinafter set forth, and shall have such other terms not

inconsistent with this Resolution, as shall be set forth in the Supplemental Resolution and

such Bond form.

Section 3.03. Execution of Bonds The Series 2012 A Bonds shall be

executed in the name of the Issuer by the manual or facsimile signature of the

Chairperson, and the seal of the Issuer shall be impressed thereon and attested by the

manual or facsimile signature of the Secretary. In case any one or more of the officers

who shall have signed or sealed any of the Bonds shall cease to be such officer of the

Issuer before the Bonds so signed and sealed have been actually sold and delivered, such

Bonds may nevertheless be sold and delivered as herein provided and may be issued as if

the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual

time of the execution of such Bonds shall hold the proper office in the Issuer, although at

the date of such Bonds such person may not have held such office or may not have been

so authorized.
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Section 3.04. Negotiability, Transfer ~ Registration The Series 2012 A

Bonds shall be and have all the qualities and incidents of negotiable instruments under

the Uniform Commercial Code of the State, but the Bonds, and the right to principal of

and stated interest on the Bonds, may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2012 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2012 A Bonds shall be permitted to

be made after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2012 A Bonds

and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable

regulations as it may prescribe, register the Bonds initially issued pursuant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of

the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2012 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only

upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of

the settlor and beneficiaries of each trust and the federal employer identification number

and date of each trust and the name of the trustee of each trust and/or such other

identifying number and information as may be required by law. The Series 2012 A

Bonds shall initially be fully registered as to both principal and interest in the name of the

United States of America. So long as the Series 2012 A Bonds shall be registered in the

name of the United States of America, the address of the United States of America for

registration purposes shall be National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.
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Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost In case any

Series 2012 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as

the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and

substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing the Issuer proof of ownership and satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and

held for the account of the Issuer. If any such Bond shall have matured or be about to

mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2012

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System, as herein

provided. No Registered Owner of the Series 2012 A Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2012 A

Bonds or the interest thereon.

Section 3.07. Bonds Secured ~ Pledge ~ ~ Revenues; Lien Position

with respect ~ Prior Bonds The payment of the debt service of the Series 2012 A Bonds

shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in

an amount sufficient to pay the principal of and interest, if any, on and other payments for

the Series 2012 A Bonds and the Prior Bonds and to make the payments into all funds

and accounts provided for in this Resolution and the Prior Resolutions, are hereby
irrevocably pledged to such payments as they become due.

Section 3.08. Form of Bonds The text of the Series 2012 A Bonds shall

be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted hereby, or by any

Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $

FOR VALUE RECEIVED, on this day of
______,

2012, LOGAN

COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Logan, Lincoln, Mingo and

Wyoming Counties of said State (the “Issuer”), promises to pay to the order of the

UNITED STATES OF AMERICA (the “Government”), at its National Finance Office,

1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government

may hereafter designate in writing, and in the manner provided below, the principal sum

of _________________DOLLARS ($ ), or such lesser amount as is set forth on

the Record of Advances attached hereto and incorporated herein by reference, plus
interest on the unpaid principal balance at the rate of 2.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $
, except that the

final installment shall be paid at the end of 40 years from the date of this Bond in the sum

of the unpaid principal and interest due on the date thereof and except that prepayments

may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.

Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defmed in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities

of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and

related costs. The existing public water facilities of the Issuer, the Project and any further

improvements and extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A of the Code of

West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the

Issuer on __________,2012, and a Supplemental Resolution duly adopted by the Issuer

on
_______,

2012 (collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for this Bond

under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE

ISSUER’S (1) WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996

B, DATED JULY 31, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,780,000; (2) WATER REVENUE BONDS (WHITMAN CREEK
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PROJECT), SERIES 1997 A, DATED FEBRUARY 12, 1997, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000; (3) WATER

REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, DATED MARCH

25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$1,075,000; (4) WATER REVENUE BONDS (ELK CREEKJSPICE CREEK/VERNER

PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE BONDS

(MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER

REVENUE BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST

VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES

1999 C, DATED JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,205,000; (7) WATER REVENUE BONDS (ENALOC
PROJECT - WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), SERIES

1999 D, DATED DECEMBER 14, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $330,000; (8) WATER REVENUE BONDS, SERIES 2001

A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED

SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE

BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

OCTOBER 9, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,100,000; (12) WATER REFUNDING REVENUE BONDS, SERIES

2003 A, DATED JULY 30, 2003, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $2,200,000; (13) WATER REVENUE BONDS, SERIES

2003 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 29,

2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,600,000; (14) WATER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $923,245; (15) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (16) WATER REVENUE

BONDS (HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA
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INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,900,000; AND (17) WATER REVENUE

BONDS (UPPER LITTLE HARTS CREEK PROJECT), SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 16, 2010, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000 (COLLECTIVELY,
THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Resolution) to be derived from the System, on a parity with

the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2012 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated to pay the same or the interest hereon, except from said special fund

provided from the Net Revenues, the moneys in the Series 2012 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer

has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,

together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of

and interest on this Bond and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Prior Bonds; provided however,

that so long as there exists in the Series 2012 A Bonds Reserve Account, an amount equal
to the maximum amount of principal and interest which will become due on this Bond in

any year, and in the respective reserve accounts for any other obligations outstanding on

a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain

further covenants with the Registered Owner of this Bond for the terms of which

reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the

Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of

the Registrar, by the Registered Owner or by its attorney or legal representative duly
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authorized in writing, upon surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its

attorney or legal representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction

of the Project and the costs of issuance hereof as described in the Resolution, and there

shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

(C2306684.1}

21



other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

Chairperson

SEAL]

ATTEST:

Secretary
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5)$ (23)$
(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$

(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power

of substitution in the premises.

Dated:
_________

In the presence of:
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Section 3.09 Sale of Bonds The Series 2012 A Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter

of Conditions is hereby approved and the provisions of the Letter of Conditions are

specifically incorporated in this Resolution.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment Funds ~ Accounts with Depository Bank
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Depreciation Account (established by the Prior Resolutions); and

(4) Series 2012 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission

The following special account is created with and shall be held by the Commission:

(1) Series 2012 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow pf Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer

and the Depository Bank and used only for the purposes and in the manner herein

provided. Funds in the Revenue Fund shall be disposed of only in the following manner

and order of priorities and as provided in the Prior Resolutions.

(1) The Issuer shall first, each month, pay from the Revenue Fund all

current Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the interest payments on the Prior Bonds in the amounts and on the dates

required by the Prior Resolutions; and (ii) commencing on the day which is 30 days
following the date of delivery of the Series 2012 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2012 A Bonds Sinking Fund hereby established at the National Finance Office, the

amount of interest set forth in the Series 2012 A Bonds.
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(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates

required by the Prior Resolutions; and (ii) commencing on the day which is 24 months

following the date of delivery of the Series 2012 A Bonds and continuing on the

corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2012 A Bonds Sinking Fund, the amount of principal set forth in the Series 2012 A

Bonds.

The deposits into the Series 2012 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and

interest on the Series 2012 A Bonds to the Government.

(4) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) make the reserve account payments into the Reserve Accounts of the Prior

Bonds in the amounts and on the dates required by the Prior Resolutions; and (ii)

commencing on the day which is 24 months following the date of delivery of the Series

2012 A Bonds and continuing on the corresponding day of each month, remit to the

Commission for deposit in the Series 2012 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2012 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2012 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an

amount equal to the Series 2012 A Bonds Reserve Requirement.

(5) The Issuer shall next, each month, transfer from the Revenue Fund

and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an

amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the

Prior Resolutions and not in addition thereto), exclusive of any payments for account of

any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements

may be made from the Renewal and Replacement Fund for replacements, emergency

repairs, improvements or extensions to the System; provided that, any deficiencies in any

Reserve Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

(6) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the dates

required by the Prior Resolutions.
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Moneys in the Series 2012 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2012 A Bonds as the same shall

become due. Moneys in the Series 2012 A Bonds Reserve Account shall be used only for

the purposes of paying principal of and interest on the Series 2012 A Bonds as the same

shall come due, when other moneys in the Series 2012 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2012 A Bonds Reserve

Account (if fully funded) shall be transferred, not less than once each year, to the Series

2012 A Bonds Construction Trust Fund during construction of the Project and thereafter,

to the Revenue Fund and applied in full, first to the next ensuing interest payment due on

the Series 2012 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2012 A Bonds Reserve Account which

result in a reduction in the balance therein to an amount below the Series 2012 A Bonds

Reserve Requirement shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 A

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve

accounts in an amount equal to the requirement therefor.

Interest, principal, or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series

2012 A Bonds and the Prior Bonds, in accordance with the respective principal amounts

then outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2012 A Bonds Reserve Account created hereunder, and all

amounts required for such account shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Government, the

Issuer shall make the necessary arrangements whereby required payments into the Series

2012 A Bonds Reserve Account shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates hereunder.

Moneys in the Series 2012 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.
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The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2012 A Bonds under the conditions and restrictions set

forth herein.

B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay their respective
charges and the fees then due. If required by the Government, the Issuer shall make the

necessary arrangements whereby payments to the Commission under this paragraph shall

be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates required hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to

place the required amount in any of the funds and accounts as herein above provided, the

deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided, that all deposits, including on account of

deficiencies, shall be made in the order of priority set forth in Section 5.03A hereof, and

no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority.

F. All remittances made by the Issuer to the Commission and the

Depository Bank shall clearly identify the fund or account into which each amount is to

be deposited.

G. The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application pf Bond Proceeds All moneys received from

time to time from the sale of the Series 2012 A Bonds shall be deposited in the Series

2012 A Bonds Construction Trust Fund and shall be used solely to pay costs of the

Project and until so expended, are hereby pledged as additional security for the Series

2012 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The

Series 2012 A Bonds Construction Trust Fund shall be kept separate and apart from all

other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for

the payment of the costs of the Project and purposes incidental thereto, including

payment of any borrowings by the Issuer made for the purpose of temporarily fmancing a

portion of the costs of the Project and payment of interest on the Series 2012 A Bonds

prior to and during construction and for a period up to six months after completion of

construction and for no other purposes whatsoever. If approved by the Government, the

moneys in said fund shall be secured at all times by Government Obligations having a

fair market value at least equal to the balance in said fund in excess of the amount insured

by the FDIC. If for any reason the amounts on deposit in the Series 2012 A Bonds

Construction Trust Fund are not necessary for, or are not applied to, such purposes, then

such unapplied amounts shall be deposited by the Issuer as determined by the rules and

regulations of the Government. All such proceeds shall constitute a trust fund for such

purposes, and there is hereby created a lien upon such moneys, until so applied, in favor

of the Registered Owners of the Series 2012 A Bonds.

Expenditures or disbursements from the Series 2012 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been

approved in writing by the Governing Body, the Consulting Engineers and the

Government.

The Issuer shall coordinate with the Government on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the

Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Registered Owner of the Series 2012 A Bonds. In addition to the

other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2012 A Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2012 A Bonds or the

interest thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2012

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional or statutory limitation of indebtedness, but shall be payable solely from

the funds pledged for such payment by this Resolution. No Registered Owner of the

Series 2012 A Bonds shall ever have the right to compel the exercise of the taxing power,

if any, of the Issuer to pay the Series 2012 A Bonds or the interest thereon.

Section 7.03. Bonds Secured ~ Pledge ~f ~ Revenues; Lien Position

with respect ~ Prior Bonds The payment of the debt service of the Series 2012 A Bonds

shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Prior Bonds. The Net Revenues in an

amount sufficient to pay the principal of and interest on the Prior Bonds and the Series

2012 A Bonds and to make the payments into all funds and accounts and all other

payments provided for in this Resolution and the Prior Resolutions are hereby irrevocably
pledged, in the manner provided herein and therein, to such payments as the same

become due, and for the other purposes provided in this Resolution and the Prior

Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by state law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of this Resolution and the

Prior Resolutions. The initial schedule of rates and charges for the services and facilities

of the System shall be as set forth and approved in the PSC Order and such rates are

hereby adopted.
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So long as the Series 2012 A Bonds are Outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Resolution. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2012 A Bonds shall prove to be

insufficient to produce the required sums set forth in this Resolution, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,

immediately adjust and increase such schedule of rates, fees and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution.

Section 7.05 $~k ~ System So long as the Prior Bonds are

Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Resolutions. So long as the

Series 2012 A Bonds are Outstanding, the System may be sold, transferred, mortgaged,
leased or otherwise disposed of, or encumbered (other than any statutory mortgage lien

created under the Act on account of obligations issued within the restrictions hereof) only
with the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance ~f Other Obligations Payable Q~ ~f Revenues ~4
General Covenant Against Encumbrances So long as the Series 2012 A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2012 A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in

the Prior Resolutions (so long as the Prior Bonds are Outstanding). All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such

Parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such

revenues and in all other respects, to the Series 2012 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all

funds and accounts set forth herein and in the Prior Resolutions have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the liens of the Series 2012 A Bonds, and the

interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 2012 A Bonds and the interest thereon in this Resolution, or upon the

System or any part thereof.
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Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding,
no Parity Bonds shall be issued except in accordance with the terms of the Prior

Resolutions. In addition, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of any Bonds pursuant to this Resolution, except under

the conditions and in the manner provided herein and with the prior written consent of the

Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Prior Bonds and the Series 2012 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the design, acquisition or construction of extensions or improvements to the

System or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2012 A Bonds are Outstanding, no Parity Bonds shall

be issued at any time, unless there has been procured and filed with the Secretary a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues for the Fiscal Year following the year in which such

Parity Bonds are to be issued shall be at least 120% of the average annual debt service

requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Series 2012 A Bonds, representing 75% of the then-

outstanding principal indebtedness. In the event the foregoing limitation is waived or

when the Series 2012 A Bonds are no longer Outstanding, the following parity
requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to

the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately preceding the date of the actual issuance of

such Parity Bonds, plus the estimated average increased annual Net Revenues to be
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received in each of the three succeeding years after the completion of the improvements
to be financed by such Parity Bonds, if any, shall not be less than 115% of the largest

aggregate amount that will mature and become due in any succeeding Fiscal Year for

principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in

the above paragraph, shall refer only to the increased Net Revenues estimated to be

derived from the improvements to be financed by such Parity Bonds and any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of issuance of such Parity Bonds, and shall not exceed the

amount to be stated in a certificate of the Independent Certified Public Accountants,
which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such

Net Revenues such additional Net Revenues which would have been received, in the

opinion of the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer and approved by the PSC,
the period for appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Registered Owners of the Series 2012 A Bonds and the Registered Owners
of any Parity Bonds issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a parity, regardless of the time or times of their

issuance, shall rank equally with respect to their respective liens on the revenues of the

System and their respective source of and security for payment from said revenues,

without preference of any Bond of one series over any other Bond of another series on a

parity therewith. The Issuer shall comply fuliy with all the increased payments into the

various funds and accounts created in this Resolution required for and on account of such

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Resolution.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the

System, or any part thereof, which rank prior to or, except in the manner and under the

conditions provided in this section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2012 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been

made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall

then be in full compliance with all the covenants, agreements and terms of this

Resolution.

Section 7.08. Books; Records ~4 Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Govermnent and its

agents and representatives to inspect all books, documents, papers and records relating to

the Project and the System at any and all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Government such documents and

information as it may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of the loan or any State and federal grants or other sources of fmancing for

the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of the System at any

reasonable time following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any

reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Series 2012 A Bonds issued pursuant to this Resolution

shall have the right at all reasonable times to inspect the System and all parts thereof and

all records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms,

books and other bookkeeping records as prescribed by the Governing Body.

The Issuer shall file with the Government or any Registered Owner of the

Series 2012 A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required in compliance with the applicable 0MB Circular, or any

successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon

request, and make available generally, the report of said Independent Certified Public

Accountants, or a summary thereof, to any Registered Owner of the Series 2012 A Bonds

and shall submit said report to the Government. Such audit report submitted to the

Government shall include a statement that the Issuer is in compliance with the terms and

provisions of the Act and this Resolution and that the Gross Revenues are adequate to

meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions

and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall

at all times be and remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,

during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to
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accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2012 A Bonds,

approvals of equitable rates or charges for the use of and service rendered by the System
shall have been obtained in the manner and form required by law, and copies of such

rates and charges so established will be continuously on file with the Secretary, which

copies will be open to inspection by all interested parties. The schedule of rates and

charges shall at all times be adequate to produce Gross Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds

created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for

such purposes. In order to assure full and continuous performance of this covenant, with

a margin for contingencies and temporary unanticipated reductions in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses and (ii) to leave a balance each year equal to at

least 115% of the maximum amount required in any year for payment of principal of and

interest on the Series 2012 A Bonds and all other obligations secured by a lien on or

payable from such revenues on a parity with the Series 2012 A Bonds, including the Prior

Bonds; provided that, in the event that amounts equal to or in excess of the Reserve

Requirements are on deposit respectively in the Series 2012 A Bonds Reserve Account,

and the Reserve Accounts for obligations on a parity with the Series 2012 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance

each year need only equal at least 110% of the maximum amount required in any year for

payment of principal of and interest on the Series 2012 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2012 A

Bonds. In any event, the Issuer shall not reduce the rates or charges for services of the

System described in Section 7.04.

Section 7.10. Operating Budget The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in

excess of the amounts provided therefor in such budget without a written finding and

recommendation by a professional engineer, which finding and recommendation shall

state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such fmding and recommendation by a
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resolution duly adopted. No increased expenditures in excess of 10% of the amount of

such budget shall be made, except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any

Registered Owner of the Series 2012 A Bonds within 30 days of adoption thereof and

shall make available such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times to the Government

and any Registered Owner of the Series 2012 A Bonds or anyone acting for and on behalf

of such Registered Owner.

Section 7.11. Engineering Services ~ Operating Personnel The Issuer

will obtain the certificate of the Consulting Engineers, certifying that the Project has been

or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Project will be adequate for the purposes for which it

was designed, the funding plan as submitted to the Government is sufficient to pay the

costs of the acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained. The Issuer shall

provide and maintain competent and adequate engineering services satisfactory to the

Government, covering the supervision and inspection of the development and

construction of the Project and bearing the responsibility of assuring that construction

conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. The Issuer shall

employ qualified operating personnel properly certified by the State to operate the

System so long as the Series 2012 A Bonds are Outstanding.

Section 7.12 ~ Competing Franchise To the extent allowable by law,

the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation or body, agency or instrumentality whatsoever for

the providing of any services which would compete with services provided by the

System.

Section 7.13. Enforcement pf Collections The Issuer will diligently
enforce and collect all fees, rentals, or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent, to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State.

Whenever any fees, rates, rentals or other charges for the services or

facilities of the System shall remain unpaid for a period of 20 days after the same shall
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become due and payable, the user of the services and facilities shall be delinquent until

such time as all such rates and charges are fully paid. To the extent authorized by the

laws of the State and the rules and regulations of the PSC, fees, rates, rentals and other

charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law

and the rules and regulations of the PSC, discontinue and shut off the services of the

System to all delinquent users of the services of the System, and will not restore such

services of the System until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully

paid, and shall take all further actions to enforce collections to the maximum extent

permitted by law.

Section 7.14 No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves

of the facilities or services provided by the System or any part thereof, the same rates,

fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency,

instrumentality, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for service

to any of its departments or properties. The revenues so received shall be deemed to be

revenues derived from the operation of the System, and shall be deposited and accounted

for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance ~ Construction Bonds The Issuer hereby
covenants and agrees that, so long as the Series 2012 A Bonds remain Outstanding, the

Issuer will, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(A) Fire, Lightning. Vandalism, Malicious Mischief and Extended

Coverage Insurance to be procured prior to acceptance of any part of the Project from the

contractor, and immediately upon any portion of the System now in use, on all

above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange

for the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of
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the Issuer on all structures and mechanical and electrical equipment in place or stored on

the site during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not

less than $500,000 from claims for damage to property of others which may arise from

the operation of the System.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or

death and not less than $500,000 from claims for damage to property of others which

may arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,

Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or

property of the System in an amount at least equal to the total funds in the custody of any

such person at any one time, and initially in the amount re4uired by the Government and

to be increased thereafter as necessary to cover the maximum amount of funds under

control of that position at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however,
if the System is located in a community which has been notified as having special flood

or mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,

each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such

contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to

carry such worker’s compensation coverage for all employees working on the Project and
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public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works

and properties similar to the Project. The Issuer shall verify such insurance prior to

commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the

State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house, dwelling or building intended to be served by the System to

connect thereto.

Section 7.17. Completion ~4 Operation ~f Project: Permits ~4 Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for

the acquisition and construction of the Project, all orders and approvals from the PSC and

other state agencies necessary for the acquisition and construction of the Project and the

operation of the System and all approvals for the issuance of the Series 2012 A Bonds

required by state law, with all requisite appeal periods having expired without successful

appeal.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2012 A Bonds, a statutory mortgage lien upon the

System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, and shall take effect immediately upon

delivery of the Series 2012 A Bonds; provided however, that the statutory mortgage lien

in favor of the Registered Owners of the Series 2012 A Bonds shall be on a parity with

the statutory mortgage lien in favor of the Registered Owners of the Prior Bonds.

Section 7.19. Compliance with Letter ~f Conditions ~4 Law The Issuer

shall perform, satisfy and comply with all the terms and conditions of the Letter of

Conditions, this Resolution and the Act. The Issuer shall also comply with all applicable
laws, rules and regulations issued by the Government or other state, federal or local

bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.

Section 7.20. Contracts The Issuer shall, simultaneously with the delivery
of the Series 2012 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project.

(C2306684.1 }

43



ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds

and accounts created by this Resolution, other than the Revenue Fund, shall be invested

and reinvested by the Commission or the Depository Bank, as the case may be, at the

written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Resolution, the need for such moneys for the purposes set

forth herein and the specific restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the owner, including the value of accrued

interest and giving effect to the amortization of discount or at par if such investment is

held in the “Consolidated Fund.” The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insufficient to make the payments required from such fund or account, regardless of the

loss on such liquidation. The Depository Bank may make any and all investments

permitted by this Section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments, and shall distribute to the Issuer, at least once each year, or

more often as reasonably requested by the Issuer, a summary of such funds, accounts and

investment earnings. The Issuer shall retain all such records and any additional records

with respect to such funds, accounts and investment earnings so long as any of the Series

2012 A Bonds are Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this

Resolution shall comply with the guidelines of the Government.
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ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events ~f Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2012 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest on any Series 2012 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2012 A Bonds set forth in this

Resolution, any Supplemental Resolution or the Series 2012 A Bonds and such default

shall have continued for a period of 30 days after the Issuer shall have been given written

notice of such default by the Government, the Depository Bank, the Bond Registrar, the

Paying Agent or the Registered Owner; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America; or

(D) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of the Series 2012 A Bonds may exercise any

available remedy and bring any appropriate action, suit or proceeding to enforce his

rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners

including the right to require the Issuer to perform its duties under the Act and this

Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

Series 2012 A Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Series 2012 A

Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

resolution with respect to the Series 2012 A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners of the

Series 2012 A Bonds shall be on a parity with those of the Registered Owners of the Prior

Bonds.

Section 9.03. Appointment ~f Receiver Any Registered Owner of the

Series 2012 A Bonds may, by proper legal action, compel the performance of the duties
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of the Issuer under this Resolution and the Act, including, the completion of the Project,
the making and collection of sufficient rates and charges for services rendered by the

System and segregation of the revenues therefrom and the application thereof. If there be

any Event of Default, with respect to the Bonds, the Registered Owner shall, in addition

to all other remedies or rights, have the right by appropriate legal proceedings to obtain

the appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project, or both, on behalf of the Issuer, with power to charge rates,

rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and any interest thereon and the

deposits into the funds and accounts herein provided and to apply such rates, rentals, fees,

charges or other revenues in conformity with the provisions of this Resolution and the

Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with

respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Resolution shall have been cured and made good, possession of the System shall

be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon

any subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this

Resolution shall have the same right to secure the further appointment of a receiver upon

any such subsequent default.

Such receiver, in the performance of the powers herein above conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to

enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of Bonds issued pursuant to this Resolution. Such receiver shall have

{C2306684.1 }

46



no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or

character belonging or pertaining to the System, but the authority of such receiver shall

be limited to the possession, operation and maintenance of the System, for the sole

purpose of the protection of both the Issuer and Registered Owners, and the curing and

making good of any default under the provisions of this Resolution, and the title to and

ownership of the System shall remain in the Issuer, and no court shall have any

jurisdiction to enter any order or decree permitting or requiring such receiver to sell,

mortgage, or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment ~f Bonds if the Issuer shall pay, or there shall

otherwise be paid, to the Registered Owners of the Series 2012 A Bonds, the principal of

and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and

other moneys and securities pledged under this Resolution and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2012 A Bonds

shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2012 A Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2012 A Bonds or provide for payment thereof by escrow or

other similar arrangements.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification or Amendment of Resolution Prior to the

issuance of the Series 2012 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2012 A

Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto that would materially and adversely affect the rights
of Registered Owners of the Series 2012 A Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2012 A Bonds then Outstanding;
provided, that no change shall be made in the maturity of the Series 2012 A Bonds or the

rate of interest thereon, or in the principal amount thereof, or affecting the unconditional

promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or

modification shall be made that would reduce the percentage of the principal amount of

the Series 2012 A Bonds required for consent to the above-permitted amendments or

modifications.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of

the Series 2012 A Bonds and no change, variation or alteration of any kind of the

provisions of the Resolution shall be made in any manner, except as in this Resolution

provided.

Section 11.03. Severability ~f Invalid Provisions If any section,

paragraph, clause or provision of this Resolution shall be held invalid, such invalidity
shall not affect any of the remaining provisions of this Resolution, any Supplemental
Resolution or the Series 2012 A Bonds.

Section 11.04. Headings ~. The headings and catchlines of the articles,

sections and subsections hereof are for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions

Except for the Prior Resolutions, all orders or resolutions and parts thereof in conflict

with the provisions of this Resolution are, to the extent of such conflict, hereby repealed;
provided that, in the event of any conflict between the Resolution and the Prior

Resolutions, the Prior Resolutions shall control (unless less restrictive), so long as the

Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of West

Virginia applicable thereto; and that the Chairperson, Secretary and members of the

Governing Body were at all times when any actions in connection with this Resolution

occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Effective Date This Resolution shall take effect

immediately upon its adoption.

Adopted this 11th day of December, 2012.

Chairperson and Memb

Member

~ig~
Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service

Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 1 1th day of

December, 2012.

Dated this 13th day of December, 2012.

SEAL]

Secretary
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of the construction of 37,780 feet 8-inch and smaller

diameter water mains, one 122,000-gallon water storage tank, one pressure-reducing
station and 27 fire hydrants. An existing booster station will be converted by removing
bladder tanks and installing telemetry to pump water into the new tank. The project will

serve the communities of Marsh Fork, Striker Fork, East Fork Road, Piney Fork,

Workman Road and surrounding areas.
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.7

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

LOGAN COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE

BONDS, SERIES 2012 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); DESIGNATING A DEPOSITORY BANK AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan
County Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on December 11, 2012 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds, Series 2012 A (United States Department of Agriculture), of the Issuer, in the

aggregate principal amount not to exceed $700,000 (the “Bonds” or the “Series 2012 A

Bonds”), all in accordance with Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”), and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of
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the Bonds should be established by a supplemental resolution, and that other matters

relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government

pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2012 A (United States Department of Agriculture), of the Issuer,

in the original aggregate principal amount of $600,000. The Series 2012 A Bonds shall

be issued in the form of one Bond,. shall be dated the date of delivery, shall mature forty

years from the date thereof, shall be numbered AR- 1, and the principal amount advanced

under the Series 2012 A Bonds shall bear interest at the rate of 2.125% per annum.

Monthly installments of interest only on the amounts advanced under the Series 2012 A

Bonds are payable 30 days following the date of delivery of the Series 2012 A Bonds and

on the corresponding day of each month thereafter for the first 24 months after the date of

delivery of the Series 2012 A Bonds, and thereafter, monthly installments of principal of

and interest on the Series 2012 A Bonds, in the aggregate amount of $1,920, are payable
on the corresponding day of each month, except that the final installment on the Series

2012 A Bonds shall be paid at the end of 40 years from the date of the Series 2012 A

Bonds in the sum of the unpaid principal and interest due on the date thereof. The Series

2012 A Bonds are subject to prepayment as set forth in the Resolution and the Series

2012 A Bonds. All principal and interest payments on the Series 2012 A Bonds will be

paid by the Issuer directly to the order of the United States of America at its National

Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby approves and accepts the Letter of

Conditions and all amendments thereto, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, approved and directed. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon,
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provided that the proceeds of the Bonds shall be advanced from time to time as

requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates Logan Bank &

Trust Company, Logan, West Virginia, to serve as the Depository Bank under the

Resolution.

Section 5 The proceeds of the Bonds, as advanced from time to time,

shall be deposited in the Series 2012 A Bonds Construction Trust Fund for payment of

the costs of the Project and the costs of issuance of the Bonds and related costs.

Section 6 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Resolution approved and

provided for, to the end that the Bonds may be delivered to the Government pursuant to

the Letter of Conditions on or about December 13, 2012.

Section 7 The acquisition and construction of the Project and the

fmancing thereof in part with proceeds of the Bonds are in the public interest, serve a

public purpose of the Issuer and will promote the health, welfare and safety of the

residents of the Issuer.

Section 8 The Issuer hereby determines to invest all moneys in the

funds and accounts established by the Resolution held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2012 A Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 9 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 10 The Issuer hereby approves and accepts all contracts relating to

the fmancing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 11 This Supplemental Resolution shall be effective immediately
following adoption hereof.

{C2306953.1 }

3



Adopted this 1 1th day of December, 2012.

Chairperson and emb

Member

Member
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 11th

day of December, 2012.

Dated this 13th day of December, 2012.

SEAL]

Secretary
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD MEMBERS:

Loyan, WV 2561)! Ben F. Lowe, Jr., Chair

(304) 946-254! (TDD) Mike Stone

Fax 1304) 946-2645 Leonard Howls

E-mail: lcpsd@lcpsd.com GENERAL MANAGER:

William Baisden, CPA

MINUTES

January 3, 2012

Respectfully submitted,

~J
Mr. Ben F. Lowe, Jr., Cli ir

Mr. Mike Stone, Secretary

Mr. Leonard Hovis, Treasurer
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The Logan County Public Service District held its Regular Monthly Board Meeting

Tuesday, January 3, 2012 at 6:30 p.m. at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

APPROVAL OF MINUTES The Board reviewed the Minutes ofthe December 20,

2011 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as

presented, seconded by Mr. Stone. Motion passed 3-0.

ELECTION OF OFFICERS - Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Hovis that the District

Board Officers remain the same as last year, seconded by Mr. Stone. Motion pasced 3-0. The

District Officers for 2012 are:

Mr. Ben F. Lowe, Jr., Chair

Mr. Leonard Hovis, Treasurer

Mr. Mike Stone, Secretary

CUSTOMERJPUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday,

January 17, 2012, at 6:30 p.m. at the Logan County PSI) Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 7, 2012, at 6:30 p.m.

at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Frances Creek Water Project — Mr. Baisden reported that the District needs to

provide the Infrastructure Council with 2011 figures by December 27, 2011.

Anchor Road Water Project — Mr. Baisden stated that the Public Service

Commission Staff has issued interrogatories which have been satisfied. Mr. Baisden stated that

the Staff has issued a Memo that this project would be approved.
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Logan County Public Service District Minutes

January3, 2012

Page2of3

Hidden Valley/lllolden Water Project — Mr. Baisden reported that Mr. Roberts

has to do a final punch list on this project. Mr. Baisden stated that Mr. Roberts is waiting on the

adjusting change order from the contractor.

Upper Little Harts Creek Water Project — Mr. Baisden reported that the project
is complete with the exception of the telemetry system.

Marsh Fork Water Project — Mr. Baisden reported that the Public Service

Commission had this project tolled for 15 days until the RUS gets some paperwork changed.

Big Harts Creek Water Project — Mr. Baisden reported that E. L. Robinson

Engineering is working the design phase of this project.

Phase III A Sewer Project — Mr. Baisden reported that the rate increase has been

filed. Mr. Baisden stated that Mark Kauffelt filed the certificate case for this project.

Phase Ill B-i Sewer Project — Mr. Baisden stated that there are no updates on

this project.

Other Projects — Mr. Baisden stated that the District is continuing work on the

Godby Bottom project.

SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the payment of

monthly invoices in the amount $52,980.03 to the Board for review, approval and signature. A

motion was made by Mr. Hovis to approve the invoices as presented, seconded by Mr. Stone.

Motion passed 3-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board

meeting is scheduled for Tuesday, January 10, 2012 at 6:30 p.m. at the Stephenson Water

Treatment Plant.

In regards to the Itmann-Bud Mountain Water Project, Mr. Baisden reported that the

District is still experiencing problems with one of the contractors on this project.

Other — A discussion was held on the Sayer Brothers/Bill France issue.
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.Logan County Public Service District Minutes

EXECUTiVE SESSION None.

ADJOURNMENT Being no other business, a motion made by Mr. Hovis and seconded by Mr.

Stone, the meeting was adjourned.
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD MEMBERS.

Logan, WV 25601 Ben F. Lowe, Jr., Chair

(304) 946-2641 (TDD) Mike Stone

Fax (304) 946-2645 Leonard Hovis

E-mail: lcpsd@lcpsd.com GENERAL MANAGER.

~4 ~iE’]V1~14 William Baisden, CPA

Special Meeting

December 11, 2012

1. Call To Order

2. Acknowledgment of Board Members and Others Present

3. Project Implementation
a) Marsh Fork Water Project

i) Consider Proposed 2012A Bond Resolution

ii) Consider Proposed Supplemental Resolution

iii) Consider all other resolution documents in connection with the

project.
4. Adjournment
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

MINUTES OF CURRENT YEAR ORGANIZATIONAL MEETING AND

ADOPTION OF BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Secretary of the Public Service Board of

Logan County Public Service District hereby certifies that the following is a true and

correct excerpt of the minutes of a special meeting of said Public Service Board:

The Public Service Board of Logan County Public Service District met in

special session, pursuant to notice duly posted, on the 1 1th day of December, 2012, in

Logan, West Virginia, at the hour of 10:00 a.m.

PRESENT: Ben F. Lowe, Jr. - Chairperson and Member

Mike Stone - Secretary and Member

Leonard Hovis - Treasurer and Member

ABSENT: None

Ben F. Lowe, Jr., Chairperson, presided, and Mike Stone, acted as Secretary.
The Chairperson announced that a quorum of members was present and that the meeting
was open for any business properly before it.

***

Thereupon, following nomination and vote for each office, the following
members were elected to the following offices for the 2012 calendar year:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Leonard Hovis - Treasurer

Next, the Chairperson presented a proposed Bond Resolution in writing
entitled:
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RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING

THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full

force and effect on and from the date hereof.

Next, the Chairperson presented a proposed Supplemental Resolution in

writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,

PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

LOGAN COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE

BONDS, SERIES 2012 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); DESIGNATING A DEPOSITORY BANK AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Supplemental Resolution be adopted and

be in full force and effect on and from the date hereof.

***

(C23 16746.1)

2



There being no further business to come before the meeting, on motion duly made

and seconded, it was unanimously ordered that the meeting be adjourned.

~7 U

~Se~

~AJ
Chairperson

Secretary
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CERTIFICATION

I hereby certify that the foregoing action of Logan County Public Service

District remains in full force and effect and has not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 13t1~1 day of December, 2012.

~ c
Secretary
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AFFIDAVIT OF PUBLICATION

I, Jennifer James General Manager of the The Williamson Daily News (Mingo County),

Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo County)

and Independent Herald (Wyoming County) West Virginia, do hereby certify that the annexed

notice was published in said paper for
_______

successive time(s)

Given under my hand this 30 day of November, 2012

State of West Virginia
to-wit:

Subscribed and sworn before me this ~3O day of November, 2012
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West Virginia
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $600,000

FOR VALUE RECEIVED, on this 13th day of December, 2012, LOGAN

COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Logan, Lincoln, Mingo and

Wyoming Counties of said State (the “Issuer”), promises to pay to the order of the

UNITED STATES OF AMERICA (the “Government”), at its National Finance Office,
1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government

may hereafter designate in writing, and in the manner provided below, the principal sum

of SIX HUNDRED THOUSAND DOLLARS ($600,000), or such lesser amount as is set

forth on the Record of Advances attached hereto and incorporated herein by reference,

plus interest on the unpaid principal balance at the rate of 2.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $1,920, except that the

final installment shall be paid at the end of 40 years from the date of this Bond in the sum

of the unpaid principal and interest due on the date thereof and except that prepayments

i
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may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

principal.

Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, shall, after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the -collection

hereof, or to preserve or to protect any security herefor, or otherwise under the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities

of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and

related costs. The existing public water facilities of the Issuer, the Project and any further

improvements and extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 1 3A of the Code of

West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the

Issuer on December 11, 2012, and a Supplemental Resolution duly adopted by the Issuer

on December 11, 2012 (collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under

certain conditions, and such bonds would be entitled to be paid and secured equally and
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ratably from and by the funds and revenues and other security provided for this Bond

under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE

ISSUER’S (1) WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996

B, DATED JULY 31, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,780,000; (2) WATER REVENUE BONDS (WHITMAN CREEK

PROJECT), SERIES 1997 A, DATED FEBRUARY 12, 1997, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000; (3) WATER

REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, DATED MARCH

25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE CREEK/VERNER

PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE BONDS

(MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER

REVENUE BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST

VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES

1999 C, DATED JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,205,000; (7) WATER REVENUE BONDS (ENALOC
PROJECT - WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), SERIES

1999 D, DATED DECEMBER 14, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $330,000; (8) WATER REVENUE BONDS, SERIES 2001

A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED

SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE

BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

OCTOBER 9, 2002, ISSUED N THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,100,000; (12) WATER REFUNDING REVENUE BONDS, SERIES

2003 A, DATED JULY 30, 2003, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $2,200,000; (13) WATER REVENUE BONDS, SERIES

2003 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 29,
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2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,600,000; (14) WATER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $923,245; (15) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (16) WATER REVENUE

BONDS (HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,900,000; AND (17) WATER REVENUE

BONDS (UPPER LITTLE HARTS CREEK PROJECT), SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 16, 2010, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000 (COLLECTIVELY,
THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Resolution) to be derived from the System, on a parity with

the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2012 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer

be obligated to pay the same or the interest hereon, except from said special fund

provided from the Net Revenues, the moneys in the Series 2012 A Bonds Reserve

Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer

has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,

together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of

and interest on this Bond and all other obligations secured by a lien on or payable from

such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that so long as there exists in the Series 2012 A Bonds Reserve Account, an amount equal
to the maximum amount of principal and interest which will become due on this Bond in

any year, and in the respective reserve accounts for any other obligations outstanding on

a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain

further covenants with the Registered Owner of this Bond for the terms of which

Page 4 of 9



w~p

.~-~-?x~—~-—r

~~

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the

Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of

the Registrar, by the Registered Owner or by its attorney or legal representative duly
authorized in writing, upon surrender of this Bond, together with a written instrument of

transfer satisfactory to the Registrar, duly executed by the Registered Owner or its

attorney or legal representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction

of the Project and the costs of issuance hereof as described in the Resolution, and there

shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

sPEC~M~
reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.
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This Bond is given as evidence of a loan to the Issuer made or insured by

the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the

issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

Chai~~4$~
SEAL]

ATTEST:

Secretary~~ç,

gc
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$196,894.48 12/13/12 (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5)$ (23)$
(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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ASSIGNMENT sPEC~M

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within Bond and does hereby irrevocably constitute and appoint
_________________

Attorney to transfer said Bond on the books kept for registration thereof with full power

of substitution in the premises.

Dated:
__________

In the presence of:
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BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. AR-i $600,000 December 13, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

United States of America

National Finance Office

1520 Market Street
______

St. Louis, Missouri 63103
________________________

Authorized Representative
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2.12

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an

independent certified public accountant and the opinion of Jackson Kelly PLLC, bond

counsel, stating that the coverage and parity requirements have been met (copy attached),
the undersigned duly authorized representative of the West Virginia Water Development
Authority, the registered owner of the Prior Bonds, hereinafter defined and described,

hereby consents to the issuance of the Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture) (the “Bonds”), in the original aggregate principal
amount not to exceed $700,000, by Logan County Public Service District (the “Issuer”),
under the terms of the resolution authorizing the Bonds, on a parity as to liens, pledge and

source of and security for payment with the Issuer’s (i) Water Revenue Bonds (Cow
Creek Project), Series 1996 B; (ii) Water Revenue Bonds (Whitman Creek Project),
Series 1997 A; (iii) Water Revenue Bonds (Harts Creek Project), Series 1997 B; (iv)
Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council), Series 1998 A; (v) Water Revenue Bonds

(Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series

1999 A; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C; (vii) Water Revenue

Bonds (Enaloc Project-West Virginia Water Development Authority), Series 1999 D;

(viii) Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority); (ix) Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure

Fund); (x) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund); (xi)
Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund); (xii) Water

Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund); (xiii) Water Revenue

Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund); (xiv)
Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia Infrastructure

Fund); and (xv) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A

(West Virginia Infrastructure Fund) (collectively, the “Prior Bonds”).
1009 Bullitt Street, Charleston, WV 25301

Phone (304)414-6500 / fax (304)414-0865

www.wvwda.org



WITNESS my signature on this 13th day of December, 2012.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Representative
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Development
United States Department of Agriculture

Rural Development
West Virginia State Office

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, Rural Utilities Service, the registered owner of the Prior Bonds, hereinafter

defined and described, hereby (i) consents to the issuance of the Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture) (the “Series 2012 A Bonds”), in

the original principal amount not to exceed $600,000, by Logan County Public Service

District (the “Issuer”), under the terms of the resolutions authorizing the Series 2012 A

Bonds (collectively, the “Resolution”), on a parity with respect to liens, pledge and

source of and security for payment with the Issuer’s Water Revenue Bonds, Series 2002

A (United States Department of Agriculture) (the “Prior Bonds”); (ii) waives any

requirements imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds

(collectively, the “Prior Resolutions”), regarding the issuance of parity bonds which are

not met by the Series 2012 A Bonds or the Resolution; and (iii) consents to any
amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 13th day of December, 2012.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

Acting State Director

1550 Earl Core Road, Suite 101, Morgantown, WV 26505

304.284.4860 • 1.800.295.8228 • 304.284-4893 • TTY/TDD 304.284.4836 • Web: htt~://www.rurdev.usda.pov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. INSURANCE

12. SPECIMEN BOND

13. BOND PROCEEDS

14. USERS

15. GRANTS

16. CONFLICT OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. WETLANDS COVENANT

19. COUNTERPARTS

We, the undersigned CHAIRPERSON and SECRETARY of Logan County
Public Service District (the “Issuer”), and the undersigned ATTORNEY for the Issuer,

hereby certify in connection with the Logan County Public Service District Water Revenue

Bonds, Series 2012 A (United States Department ofAgriculture) (the “Bonds”), numbered

AR- 1, dated the date hereof, in the original aggregate principal amount of not more than

$600,000, bearing interest at the rate of 2.125% per annum as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Bonds

has been duly awarded to the United States of America, United States Department of

Agriculture, Rural Utilities Service (the “Government”), pursuant to a Letter of Conditions

dated June 1, 2010, a Bond Resolution duly adopted by the Issuer on December 11, 2012,
and a Supplemental Resolution duly adopted by the Issuer on December 11, 2012

(collectively, the “Resolution”). All capitalized words and terms used in this Certificate

and not otherwise defined herein shall have the same meaning as set forth in the

Resolution.
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2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or

use of the revenues of the System, or the pledge and security of the Net Revenues for the

Bonds; nor affecting the validity of the Bonds or any provisions made or authorized for the

payment thereof; nor questioning the existence of the Issuer or the title of the members or

officers of the Issuer or the Board thereof to their respective offices; nor questioning any

proceedings of the Issuer taken with respect to the authorization, issuance, sale or delivery
of the Bonds, the acquisition and construction of the Project, the operation of the System,
the collection or use of the revenues of the System, or the pledge and security of the Net

Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able approvals, licenses, orders, permits, exemptions, consents, authorizations,

registrations and certificates required by law for the creation and existence of the Issuer,

the acquisition and construction of the Project, the operation of the System and the

issuance of the Bonds have been duly and timely obtained and remain in full force and

effect. Competitive bids for construction of the Project have been solicited by the Issuer

in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as

amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition ofthe Issuer since the acceptance and

approval of the Letter of Conditions by the Issuer. The Issuer has met all conditions set

forth in the Letter of Conditions and will provide the financial, institutional, legal and

managerial capabilities necessary to complete and operate the Project.

The Bonds shall be issued on a parity with the Prior Bonds with respect to

liens, pledge and source of and security for payment and in all other respects. The Issuer

has met the parity and coverage requirements of the Prior Bonds and the Prior Resolutions

and has substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. The

Issuer has obtained (1) the certificate of an Independent Certified Public Accountant

stating that the parity and coverage tests of the Prior Bonds have been met and (2) the

written consent of the Holders of the Prior Bonds (except the Series 2003 A Bonds) to the

issuance of the Bonds on a parity with the Prior Bonds. The Issuer is not required to

obtain the parity consent of the Holders of the Series 2003 A Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of

the Issuer which are secured by revenues or assets of the System.
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5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer

as indicated by the official titles opposite their signatures below, and are duly authorized to

execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,

the undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature; the

undersigned Secretary did officially cause the seal of the Issuer to be affixed upon the

Bonds and to be attested by his or her manual signature; and the Chairperson did deliver the

Bonds to a representative of the Government as the original purchaser of the Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Order of the Public Service Commission of West Virginia (the “PSC”) entered

on March 1, 2012, in Case No. 11-1442-PWD-CN, granting to the Issuer a certificate of

public convenience and necessity for the Project and approving the financing for the

Project. The time for appeal of the Order has expired prior to the date hereof without any

appeal having been filed. The Order remains in full force and effect.

The Issuer has duly published the required notice with respect to, among

other things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds,
the Project to be acquired or constructed and the cost of the Project, the anticipated user

rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,

Article 13A, Section 25 of the Code of West Virginia, 1931, as amended.

7. RATES: The rates of the System, as approved by the PSC are

currently in effect. The time for appeal of such order has expired prior to the date hereof

and such order remains in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Logan County Public Service District.” The Issuer is a public service

district and a public corporation duly created by The County Commission of Logan County
and presently existing under the laws of, and a political subdivision of, the State of West

Virginia. The Issuer operates the System in Logan, Lincoln, Mingo and Wyoming
Counties of said State. The governing body of the Issuer is its Board, consisting of three

duly appointed, qualified and acting members, whose names and dates of commencement

and termination of their current terms are as follows:

~C2316823.I}
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Date of Date of

Commencement Termination

Name of Office of Office

Ben F. Lowe, Jr. January 7, 2008 January 7, 2014

Mike Stone October 10, 2008 October 10, 2013

Leonard Hovis January 6, 2011 January 7, 2014

The duly elected or appointed officers of the Board for 2012 are as follows:

Ben F. Lowe, Jr. Chairperson
Mike Stone Secretary
Leonard Hovis Treasurer

The duly appointed and acting attorney for the Issuer is Brian R. Abraham,

Esquire, of Logan, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all

rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be

acquired by purchase or, if necessary, by condemnation by the Issuer, and are adequate for

such purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions that would adversely affect or interfere in any way with the use thereof for such

purposes. The costs thereof, including costs of any properties that may have to be

acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the

Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the

Project or the System were authorized or adopted at meetings of the Board duly and

regularly or specifically called and held pursuant to all applicable statutes, including

Chapter 6, Article 9A of the Code of West Virginia, 1931, as amended, and the rules of

procedure of the Board, and a quorum of duly appointed, qualified and acting members of

the Board was present and acting at all times during all such meetings. All notices required
to be posted and/or published were so posted and/or published.

11. INSURANCE: The Issuer has maintained or will maintain, or, as

appropriate, has required or will require all contractors to maintain workers’ compensation,

{C23 16823. 1)
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public liability and property damage insurance, builder’s risk insurance, flood insurance

and business interruption insurance, where applicable, in accordance with the Letter of

Conditions and the Resolution. All insurance for the System required by the Resolution

and the Letter of Conditions are in full force and effect.

12. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the

Bond which, except as to execution, is identical in all respects with the Bond this day
delivered to the Government and being substantially in the form prescribed in the

Resolution.

13. BOND PROCEEDS: On the date hereof, the Issuer received from the

Government the sum of$ 196,894.48, being a portion of the principal amount of the Bonds.

The balance of the principal amount of the Bonds will be advanced to the Issuer from time

to time as acquisition and construction of the Project progresses.

14. USERS: The Issuer will serve at least 10,210 bona fide users upon the

completion of the Project, in full compliance with the Letter of Conditions.

15. GRANTS: As of the date hereof, the grant from the Government in the

amount of $860,000 and the Appalachian Regional Commission grant in the amount of

$1,500,000 are committed for the Project and are in full force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock

in any corporation, in any contract with the Issuer or the sale of any land, materials,

supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to the

Bonds, the Resolution and/or the Project, including, without limitation, with respect to the

Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall

include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of the engineering services of the Consulting
Engineer.

18. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of

highly erodible lands or to the conversion of wetlands to produce an agricultural
commodity.

{C23 16823.1)
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19. COUNTERPARTS: This Certificate may be executed in counterparts
and all counterparts shall be deemed to be the Certificate.

{C23 16823.1)
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WITNESS our signatures and the official corporate seal of Logan County Public

Service District on this 13th day of December, 2012.

CORPORATE SEAL]

Signature Official Title

- Chairperson

__________________________

Secretary

__________________

Attorney

{C23 16823.1)
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EXHIBIT A

Specimen Bond

(see Document 2.10, Tab 15 )

{C23 16823. I)
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3.2

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 13th day of December, 2012, the undersigned duly appointed Secretary of

Logan County Public Service District (the “Issuer”) hereby certifies that the copies of the

following documents being delivered in connection with the closing of the sale of the

Logan County Public Service District Water Revenue Bonds, Series 2012 A (United States

Department of Agriculture) (the “Bonds”), are, as of the date hereof, true and accurate

copies of the originals of those documents maintained on file with the Issuer and delivered

in the transcript of proceedings, that said documents have been duly adopted or approved

by the Public Service Board (the “Board”) of the Issuer and that said documents are still in

full force and effect as of the date hereof and have not been repealed, rescinded,

superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Logan County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Public Service Commission Order.

6. USDA Letter of Conditions.

7. USDA Closing Letter.

8. USDA Loan Resolution.

{C23 16865.1)



9. Minutes of Board Meeting regarding Adoption of USDA Loan

Resolution.

10. Bond Resolution.

11. Supplemental Resolution.

12. Minutes of Current Year Organizational Meeting and Adoption of

Bond Resolution and Supplemental Resolution.

13. Affidavits of Publication regarding Notice of Borrowing and Notice

of Meeting to Adopt Bond Resolution and Supplemental Resolution.

14. WDA Consent to Issuance of Parity Bonds.

15. USDA Consent to Issuance of Parity Bonds.

16. Environmental Health Services Permit.

17. USDA Grant Agreement.

18. Appalachian Regional Commission Grant Agreement.

19. Insurance Certificates.

{C23 16865. I)
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WITNESS my signature and the official seal of the Issuer as of the date first

written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEAL] Secretary

{C2316865.1}
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3.3

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

On this 13th day of December, 2012, I, Charles R. Roberts, Jr., Registered
Professional Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering
Company, Charleston, West Virginia, hereby certify as follows:

1. My firm, E.L. Robinson Engineering Company, is engineer for the

acquisition and construction of certain extensions, additions, betterments and

improvements (the “Project”) to the existing public water facilities (the “System”) of

Logan County Public Service District (the “Issuer”), to be constructed primarily in Lincoln

and Logan Counties, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

All capitalized words used herein and not defined herein shall have the same meaning set

forth in the Bond Resolution adopted by the Issuer on December 11, 2012, and the Letter of

Conditions dated June 1, 2010 (the “Letter of Conditions”), from the United States of

America, United States Department of Agriculture, Rural Utilities Service (“the

Government”).

2. The Bonds are being issued for the purposes of (i) paying a portion of

the costs of acquisition and construction of the Project; and (ii) paying costs of issuance

and related costs.

3. To the best of our knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by E.L. Robinson Engineering
Company and approved by the West Virginia Bureau for Public Health, and any change
orders approved by the Issuer, the Government and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and when constructed, in our

professional opinion, has a useful life of at least 40 years, if properly operated and

maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer

has received bids for the acquisition and construction of the Project which are in an amount

and otherwise compatible with the plan of financing set forth in the Letter of Conditions

and all successful bidders have made required provisions for all insurance and payment

{C2316873.I}



and performance bonds and such insurance policies or binders and such bonds have been

verified for accuracy; (iv) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D,

Chapter 21 of the West Virginia Code; (v) the successful bidder received any and all

addenda to the original bid documents; (vi) the bid documents relating to the Project reflect

the Project as approved by the Government and the bid forms provided to the bidders

contain all critical operational components of the Project; (vii) the successful bids include

prices for every item on such bid forms; (viii) the uniform bid procedures were followed;

(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia
and the United States necessary for the acquisition and construction of the Project and the

operation of the System, including: (a) the order of the Public Service Commission of West

Virginia entered on March 1, 2012, in Case No. 1 1-1442-PWD-CN, (b) the West Virginia
Office of Environmental Health Services Construction Permit, (c) the Corps of Engineers
Nationwide Permit (404), (d) the West Virginia Department of Environmental Protection

401 Certification and General NPDES Permit, and (e) the West Virginia Department of

Highways Permit; and (x) the net proceeds of the Bonds, together with all moneys on

deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, are sufficient to pay the costs of acquisition and

construction of the Project approved by the Govenmient.

{C23 16873.1)

WITNESS my signature and seal as of the date first written above.

E.L. ROBINSON ENGINEERING COMPANY

Charles R. Roberts, Jr., P.E.

West Virginia License No. 10424

2



USDA - RURAL DEVELOPMENT

SCHEDULE B

LOGAN COUNTY PUBLIC SERVICE DISTRICT

MARSH FORK WATERLINE EXTENSION PROJECT

FINAL TOTAL COST OF PROJECT, AND SOURCES OF FUNDS

q~
1. Construction (Based on actual bids) $2,120,659.00 $1,500,000.00 $421,000.00 $199,659.00

2. Construction Contingency $294,341.00 $132,300.00 $162,041.00

3. Land & Rights $28,000.00 $16,800.00 $11,200.00

4. Legal Fees $35,000.00 $21,000.00 $14,000.00

5. Bond Counsel $20,000.00 $12,000.00 $8,000.00

6. Accounting $15,000.00 $6,000.00 $9,000.00

7. Engineering Fees $309,000.00 $186,000.00 $123,000.00

a._Basic_Engineering_-$175,000

b._Inspection_-_$108,000

c._Special_Engineering_-_$26,000
8. Interest $30,000.00 $0.00 $30,000.00

9. DOH Fees $35,000.00 $21,000.00 $14,000.00

10. Permits $27,000.00 $16,200.00 $10,800.00

11. Project Contingency $46,000.00 $27,700.00 $18,300.00

12. Total Lines 1 Through 8 $2,960,000.00 $1,500,000.00 $860,000.00 $600,000.00

B.Sources of Funds

13. ARC Grant $1,500,000.00 $1,500,000.00

14. RUS Grant $860,000.00 $860,000.00

15. Net Proceeds Required from Bond Issu $600,000.00 $600,000.00

(Line_12_minus_Lines_13-14)

/~
GOVERNMENTAL AGENC CONSULTING ENGINEER

DATE: /7,1/1/12... DATE: 1b/,#~r/fZ.



Griffith & Associates, PLLC Accountants & Consultants

CPA Certificate

December 13, 2012

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Logan County Public Service District

Monaville, West Virginia

•West Virginia Water Development Authority
Charleston, West Virginia

United States Department ofAgriculture,
Rural Utilities Service

Beckley, West Virginia

Ladies and Gentlemen:

I have reviewed the water rates of Logan County Public Service District (the “Issuer”), the

projected operating expenses and anticipated customer usage provided by E.L. Robinson

Engineering Company, the consulting engineer of the Issuer. It is my opinion that such rates are

sufficient (i) to provide for all operating expenses of the water facilities of the Issuer (the

“System”) and (ii) to leave a balance each year equal to at least 115% of the maximum amount

required in any year for payment of principal of and interest on the Issuer’s Water Revenue

Bonds (Cow Creek Project), Series 1996 B; Water Revenue Bonds (Whitman Creek Project),
Series 1997 A; Water Revenue Bonds (Harts Creek Project), Series 1997 B; Water Revenue

Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs

Development Council), Series 1998 A; Water Revenue Bonds (Mill Creek Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 A; Water Revenue Bonds (Crawley
Creek/Chief Logan Project - West Virginia infrastructure and Jobs Development Council), Series

1999 C; Water Revenue Bonds (Enaloc Project - West Virginia Water Development Authority),
Series 1999 D; Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority); Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure Fund); Water

Revenue Bonds, Series 2002 A (United States Department ofAgriculture); Water Revenue

Bonds, Series 2002 B (West Virginia Infrastructure Fund); Water Refunding Revenue Bonds,
Series 2003 A; Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund); Water

Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund); Water Revenue Bonds

(North Fork Project), Series 2008 A (West Virginia Infrastructure Fund); Water Revenue Bonds,
Series 2008 B (West Virginia Infrastructure Fund); Water Revenue Bonds (Upper Little Harts

~MicfiaelD. çnffith, OP~, 4cFI 950 Little CoalRiver cR,paclj4(um Creó~ W1/25003

mgri(corn Tlzone: (304) 756.3600 Tacsimile: (304) 756.2911

1 I/3~l24:1 1:48 PM M:tSI4AREO CLIENT FOtDERSU.o~an PSD\Logao County PSO Mar~b Fork CPA Ce4Sc~te 12-13-12.doc



Logan County PSD

December 13, 2012

Page 2 of 3

Creek Project), Series 2010 A (West Virginia Infrastructure Fund) (collectively, the “Prior

Bonds”); and Water Revenue Bonds, Series 2012 A (United States Department of Agriculture)
(the “Series 2012 A Bonds”).

It is further my opinion that (i) the Net Revenues for the fiscal year following the year in which

the Series 2012 A Bonds are to be issued will be at least 120% of the average annual debt service

requirements on the Prior Bonds and the Series 2012 A Bonds; and (ii) the Net Revenues actually
derived from the System during any 12 consecutive months within the 18 months immediately
preceding the date of the actual issuance of the Series 2012 A Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the

completion of the improvements to be financed by the Series 2012 A Bonds, will not be less than

115% of the maximum debt service in any succeeding year on the Prior Bonds and the Series

2012 A Bonds.

Very truly yours

~aJ~AFI~~
Griffith.& Associates, PLLC

MDG/dk

I 1/30/12 4:11 I’M ?lA~HARl~I) CIII~NT FO1.DERS\I.~g~n I’SD\L<~Van (ou~u~ I’Sb 0I~r,I~ Fo,~ CPA~I2—l31adc,c



ABRAHAM & LDERTON, PLLC

ATTORNEYS AT LAW

115 Prosperity Lane

Logan, WV 25601

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this i3~ day of December, 2012, the undersigned hereby certifies that as

of the date hereof, no controversy or litigation of any nature is now pending or threatened,

restraining, enjoining or affecting in any manner the authorization, issuance, sale or

delivery of the above-captioned Bonds (the “Bonds”), the acquisition and construction of

the Project, the operation of the System, the receipt of the Gross Revenues, or in any way

contesting or affecting the validity of the Bonds or any proceedings of Logan County
Public Service District (the “Issuer”) taken with respect to the authorization, issuance, sale

or delivery of the Bonds, the pledge or application of the Net Revenues or any other

moneys or security provided for the payment of the Bonds or the existence or the powers of

the Issuer insofar as they relate to the authorization, issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the collection

of the Gross Revenues or the pledge of the Net Revenues for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the

Bond Resolution, authorizing the Bonds, duly adopted by the Issuer on December 11,
2012.

{C2316892.1}

304-752-9111 • fax 304-752-9112 www.abrahamii1derton.com



WITNESS my signature as of the date first written above.

Brian R. Abraham, Esquire
Attorney for Logan County Public Service District

{C2316892.1}



3.6

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this 13th day of December, 2012, the undersigned authorized

representative of the United States of America, United States Department of Agriculture,
Rural Utilities Service (the “Government”), for and on behalf of the Government, hereby
certifies as follows:

1. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds, Series 2012 A (United States Department of

Agriculture) (the “Bonds”), of Logan County Public Service District (the “Issuer”), dated

December 13, 2012, issued in the form of one bond in the principal amount of $600,000,
and numbered AR-i. The Bonds bear interest at the rate of 2.125% per annum, payable in

monthly installments on the amounts advanced thereunder, commencing 30 days following
the date of delivery of the Bonds and continuing on the corresponding day of each month

for the first 24 months after the date of the Bonds, and thereafter, on the corresponding day
of each month in installments of principal and interest on the Bonds in the aggregate

amount of$1,920, except that the final installment on the Bonds shall be paid at the end of

40 years from the date of the Bonds in the sum of the unpaid principal and interest due on

the date thereof.

2. At the time of such receipt of the Bonds, they had been executed by
the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITE TATES DEPARTMENT OF

RI TURE, RU UTILITIES SERVICE

orized Repre tative

{C23 16899.1)



3.7

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

On this 13th day of December, 2012, the undersigned Chairperson of Logan

County Public Service District (the “Issuer”), for and on behalf of the Issuer, hereby
certifies that the Issuer has received on the date hereof from the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), the

sum of $196,894.48, being the first advance on Issuer’s Water Revenue Bonds, Series

2012 A (United States Department of Agriculture) (the “Bonds”), being more than a de

minimus amount of the purchase price of the Bonds. The Issuer understands that the

remaining proceeds of the Bonds will be advanced to the Issuer by the Government from

time to time as construction progresses.

WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

{C23 16965. 1)



3.8

LOGAN COUNTY PUBLIC SERVICE DISTRiCT

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 13th day of December, 2012, LOGAN BANK & TRUST COMPANY,

Logan, West Virginia, hereby accepts appointment as Depository Bank in connection with

a Bond Resolution and a Supplemental Resolution adopted by Logan County Public

Service District (the “Issuer”) on December 11, 2012 (collectively, the “Resolution”),
authorizing the issuance of the Issuer’s Water Revenue Bonds, Series 2012 A (United
3tdt~ D~piitiii~iit of Agih~u1tuiv), hi tli~ pIiu~Apdl diHuuut of~G00,O00, d~itcd D~c~mbcr

13, 2012, and agrees to serve as Depository Bank, all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

LOGAN BANK & TRUST COMPANY

-~~
Authorized Officer

{C23 16969.1
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WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.9

NEW ISSUE REPORT FORM

900 Pennsylvania Avenue, Suite 1117, Charleston, WV 25302 Date of Report: December 13, 2012

(304) 558-3971

ISSUE: Logan County Public Service District Water Revenue Bonds, Series 2012 A

(United States Department of Agriculture)

ADDRESS: Suite 507, White & Browning Building, Logan, WV 25601 COUNTY: Logan

PURPOSE OF ISSUE: New Money X Refunding
______

Refunds issue(s) dated:
_____

ISSUE DATE: December 13, 2012 CLOSiNG DATE: December 13, 2012

ISSUE AMOUNT: $600,000 RATE: 2.125 %

1st DEBT SERVICE DUE: January 13, 2015 1st PRiNCIPAL DUE: January 13, 2015

1st DEBT SERVICE AMOUNT: $ N/A PAYING AGENT: None(pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:____________________

Contact Person: Samme L. Gee, Esquire Contact Person:
_____________________________

Phone: ( Phone:
____________________________

CLOSING BANK: Logan Bank & Trust ESCROW TRUSTEE:
__________________

Contact Person:
________________________________

Contact Person:
_________________________

Phone:
_____________________________________

Phone:
_____________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA, Rural Utilities Service

Contact Person: William Baisden Contact Person: Tracey Rowan

Position: General Manager Function: Area IV Director

Phone: ( 946-2641 Phone: ( 776-5298 ext. 116

E-Mail: wb@lcpsd.com

DEPOSITS TO MBC AT CLOSE:
_________

Accrued Interest: $______________________

Capitalized Interest: $________

By
_________

Wire
__________

Reserve Account: $__________

__________

Check
__________

Other:
________________

$_____

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
________

Wire
_________

To Escrow Trustee: $________

________

Check
_________

To Issuer: $

________

IGT
________

To Cons.Invest.Fund $______

_________

To Other:______________ $~

NOTES: Series 2012 A Bonds Reserve Account only set up with MBC. Debt service payments will be made

directly by District to USDA

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{C23 1698 1.1}



PWSID#WV3302363

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES ~

350 CAPITOL STREET, ROOM 313 CHARLESTON, WV 25301-3713

Telephone (304) 558-2981

PERMIT

(Water)
PROJECT: Marsh Fork Water Line Extension PERMIT NO.: 18,921

LOCATION: Marsh Fork COUNTY: Logan/Lincoln DATE: 11-15-2011

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

• Logan County Public Service District

P. 0. Box 506

Logan, West Virginia 25601

is hereby granted approval to: install approximately 8,540 LF of 2”, 24,030 LF of 6” and 23,380 LF of 8” water

line; two (2) 2”/6” pressure reducing valve stations; one (1) 122,000 gallon water storage tank; replace the

existing pumps in the Striker Fork Booster Station with two (2) 50 GPM pumps with VFD; and all necessary

valves and appurtenances.

Facilities are to serve 163 customers along Marsh Fork, Striker Fork, East Fork Road, Piney Fork, Workman

Fork, and Walker Branch Road.

NOTE: This permit is contingent upon: 1) All new water lines and water

storage tank being disinfected, flushed and bacteriologically tested,

prior to use; and 2) Enclosing the 122,000 gallon water storage tank

with a minimum of six (6) feet high fence with locking gates.

The Environmental Engineering Division of the OEHS - St. Albans District Office, (304) 722-0611, is to be

notified when construction begins.

Validity of this permit is contingent upon conformity with the plans, specifications, application forms, and other information

submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

William S. Herold, r., P~’E., A~si~nt Manager
Infrastructure and Capacit~l~ve1opment
Environmental Engineering Division

WSWbms

p&(’E.L, Robinson

Ingrid Ferrell, PSC-Eng. Div.

Amy Swann, PSC

Logan County Health Department
Lincoln County Health Department
OEHS-EED St. Albans District Office



EW-100 Office Use Only

03/08/2005 Date Received
_________

Date Approved / ~i’~ V
Approved by

___________________

Permit Number
_____________________

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

Capitol and Washington Streets

1 Davis Square, Suite 200

Charleston, West Virginia 25301-1798

Telephone: 304-558-2981 Fax: 304-558-0691

PUBLIC WATER SUPPLY SYSTEM APPLICATION

FOR A PERMIT TO CONSTRUCT, ALTER, OR RENOVATE
(Please Prepare in 4 Copies)

________________________

COUNTY Logpn ZIP 25601

ENGINEERING FIRM EL Robinson Engineering Company
STREET OR P0 BOX 5088 Wash. St, West TELEPHONE ( 776-7473

CITY Charleston STATE WV ZIP 25313

LOCATION OF PLANT LOCATION OF SOURCE WATER

0

Latitude ‘ “

Longitude $ “

0

Latitude

Longitude ‘

(If applying for water plant or water well permit)

EN ACCORDANCE WITH TITLE 64, SERIES 3, PUBLIC WATER SUPPLY REGULATIONS

OF THE WEST VIRGINIA DIVISION OF HEALTH, WE HEREBY MAKE APPLICATION TO

CONSTRUCT, ALTER, OR RENOVATE AS FOLLOWS:

Sigiii~~TApplicant or Authorized Agent

NOTE: A $300 application fee must accompany a permit application ($150 application fee for a

water well permit application). Make check or money order payable to
~ West Virginia Department

ofHealth andHuman Resources”. Cash not accepted. Permit applications which include both water

and sewer systems require only a single $300 fee.

APPLICANT Logan County PSD

STREETORPOBOX P.O. Box 506

CITY I rwi~n

DATE May27.2011

TELEPHONE ( 946-2641



EG-5

03/08/2005

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

Capitol and Washington Streets

I Davis Square, Suite 200

Charleston, West Virginia 25301-1798
Telephone: 304-558-2981 Fax: 304-558-0691

WATER SYSTEM DESIGN INFORMATION AND DATA SifEET

Complete all portions of the Design Data Sheet applicable to the project. Omission of required information

will result in the application being denied. When both sewer system and water system are to be constructed,
Design Data Sheets for both sewage and water im~ be completed and attached to the application.

Applicant Logan County Pubflc Service District

Project Location Marsh Fork, Piney Fork, Workman Fork, West Fork, Big Harts Creek

County Logan/Lincoln
Number of customers 163

or Estimated population or population equivalent served
________

Number of home sites 163 Number of mobile home sites

Estimated peak flow 375 gpm

Minimum consumer pressure (static/residual) 72 /‘ 31
psi

Source of Supply: Logan County Public Service District

(name of utility)

Municipal
_______

Public Service District 1 Private Well
_______

Other

(speciI~’)

Pressure at connection to public supply (static/residual)
70 / 70

psi

Capacity of well, if applicable
________________

gpm

Type of system Gravity f Hydropneumatic

Other

(specif~’)

Length of water lines of each size 27,380’ of 8” - 24,030’ of 6” - 8,540’ of 2

YES NO

_______

if Details of well construction attached

_______ _______

Fire hydrants to be installed (hydraulic calculations~ be included)

_______ _______

Storage tank required Size of tank 122,000 gallons

Elevation of top and bottom of storage tank 1,168.54 / 1.200.55

_______

Booster station required Size of station 50
gpm

Pressure reducing station required

_______

1 Details of water treatment equipment (if applicable)

Chlorination Contact time minutes



E.L.ROBINSON
the Challenge, the Choice.®

October 27, 2011

Mr. William S. Herold, Jr., P.E.

WV Office of Environmental Health Services

Capitol and Washington Streets

1 Davis Square, Suite 200

Charleston, WV 25301-1798

Re: Logan County Public Service District

Marsh Fork Waterline Extension Project

Dear Mr. Herold:

On behalf ofthe Logan Public Service District we are requesting approval to

construct a potable waterline extension to serve approximately 163 potential new
residential customers in the Marsh Fork, Striker Fork, East Fork Road, Piney Fork,
Workman Road, Walker Branch Road and surrounding areas of Logan and Lincoln

Counties. It consists of approximately 59,950 feet of 8-inch and smaller diameter

waterline, a 122,000 gallons water storage tank, fire hydrants, valves and other related

items. Water for the extension will be produced by the District’s existing Northern

Regional Water Treatment Plant. In support of this request, we are enclosing the

following:

1. Project Plans (4 Copies)
2. Project Specifications (4 Copies)
3. WVBPH Forms EW 100 and EG 5 (Original and 3 Copies)
4. Design Report (4 Copies)
5. Check for $300.00

If you have any questions, please let us know.

Sincerely,

Rick Roberts, P.E.

Project Manager
E.L. Robinson Engineering Company

5088 Washingwn ~tlee~ West Charleston,West Virginia 25313

304-776-7473 • toll-free 800-856-6485 fox 304-776-6426 • www.elrobinson.com

Other Iocatwns: Becklcy,WV • Chapmanville,WV • Columbus, OH Ironton, OH Ashland, KY



RUS Bulletin 17 80-12

(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated
___________________________

between

Logan County Public Service District

a public corporation organized and operating under
___________________________________________________

Chapter 16 Article 13A, West Virginia Code
(Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Rural Utilities Service,

Department of Agriculture, herein called Grantor, WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 2,960,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 600,000 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 600,000 has been conmiitted to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 2,360,000 or
79.73%

percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant

purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,

at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with

the conditions of the grant.

As a cOndition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will

comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally

applicable requirements, including those set out in 7 CFR 30 15.205(b), which hereby are incorporated into this

agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 79.73% percent of the development costs, as defined by applicable Rural Utilities Service

-Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and

approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,

continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status; or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated
___________________________

,
as may be modified from time to time by

Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications

to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in

the area withIn its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its

operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.

If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed

in connection with this grant.

L Upon any default under its representations or agreements set forth in this instrument, Grantee, at the

option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated

herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the

Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of

this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be

deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and

regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the

real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other

projects when the Grantee determines that the property is no longer needed for the original grant

purposes. Use in other projects shall be limited to those under other Federal grant programs or

programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency

shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in

an amount computed by applying the Federal percentage of participation in the cost of the

original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor

agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return.

Revision 1, 04/17/19981

(c) The Grantee may be directed to transfer title to the property to the Federal Government

provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee’s percentage of participation in the cost of the program or project to the current fair

market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that real property associated with the Logan County Public Service District’s water system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful

life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition

of equipment provided that such definition would at least include all equipment defined above.

Revision 1, 04/17/19981

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as

needed. When no longer needed for the original project, the Grantee shall use the equipment in

connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the

Grantee shall make it available for use on other projects if such other use will not interfere with

the work on the project for which the equipment was originally acquired. First preference for

such other use shall be given to Grantor sponsored projects. Second preference will be given to

other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph

(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use

the equipment for other activities without reimbursement to the Federal Government or sell the

equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain

the equipment for other uses provided that compensation is made to the original Grantor agency or

its successor. The amount of compensation shall be computed by applying the percentage of

Federal participation in the cost of the original project or program to the current fair market value or

proceeds from sale of the equipment. If the Grantee has no need for the equipment and the

equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations

(FPMR), to the General Services Administration by the Grantor agency to determine whether a

requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue

instructions to the Grantee no later than 120 days after the Grantee requests and the following

procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after

the Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal

participation in the cost of the original project or program. However, the Grantee shall be

permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be

reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program

to the current fair market value of the equipment, plus any reasonable shipping or interim

storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for:. a description of the equipment; manufacturer’s serial

number or other identification number; acquisition date and cost; source of the equipment;

percentage (at the end of budget year) of Federal participation in the cost of the project for which the

equipment was acquired; location, use and condition of the equipment and the date the information

was reported; and ultimate disposition data including sales price or the method used to determine

current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need

need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the fmancial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of

their duly authorized representatives, shall have access to any books, documents, papers, and records of the

Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to

determine that funds have been used in compliance with the proposal, any applicable laws and regulations and

this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided fri item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti-

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements

specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

Revision 1, 11/20/971

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility’ means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract, Where a location or site of operation contains or includes more than one building, plant, installation,

or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $2.360,000.00

which it will advance to Grantee to meet not to exceed 79.73% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon

such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.
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This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairperson

and attested and its corporate seal affixed by its duly authorized

Attest:

By:~5~T~

(Title)~

UNITED STATE~OF AMERICA

RURAL UTILITWS SERVICE

By: ~ ~ I~
d (Title)
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December 13, 2012

Logan County Public Service District

Logan, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Beckley, West Virginia

Re: Logan County Public Service District Water Revenue Bonds,

Series 2012 A (United States Department of Agriculture

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District (the

“Issuer”) in connection with the issuance of its Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to

the issuance of the Bonds. The Bonds are issued in the principal amount of $600,000, in the

form of one bond and bear interest from the date hereof, on the amount advanced thereunder,

at the rate of 2.125% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,

Article 13A of the Code of West Virginia, 1931, as amended (the “Act”), and have been

authorized by a Bond Resolution duly adopted by the Issuer on December 11, 2012, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on December 11,
2012 (collectively, the “Resolution”). The Bonds are issued for the purposes of(i) paying a

portion of the costs of acquisition and construction of certain improvements and extensions to

the existing public water facilities of the Issuer (the “Project”); and (ii) paying certain costs of

issuance and related costs. All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used herein.

Based upon the foregoing and upon our examination of such other documents

as we have deemed necessary, we are of the opinion, under existing law, as follows:

{C2316986.l}
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United States Department of Agriculture
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1. The Issuer is a duly created and validly existing public service district

and is a public corporation and political subdivision of the State of West Virginia, with full

power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt the Resolution and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Issuer has legally and effectively adopted the Resolution and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the

Issuer in accordance with its terms thereof.

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer and are valid, legally enforceable and binding special obligations of the Issuer,

payable from the Net Revenues of the System and secured by a first lien on and a pledge of

the Net Revenues of the System, on a parity with respect to liens, pledge and source of and

security for payment with the Prior Bonds, all in accordance with the terms of the Bonds and

the Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon is

or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax

consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws

affecting creditors’ rights or the exercise of judicial discretion or principles of equity in

appropriate cases.

We have examined the executed Bond numbered AR-i and in our opinion, the

form of said Bond and its execution are regular and proper.

Very truly yours,

(C23 16986 I)



ABRAHAM & ILDERTON, PLLC

ATTORNEYS AT LAW

115 Prosperity Lane

Logan, WV 25601

December 13, 2012

Logan County Public Service District

Logan, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Beckley, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Logan County Public Service District Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As such

counsel, I have examined copies of the approving opinion of Jackson Kelly PLLC, as bond

counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), the letter of

conditions dated June 1, 2010, as amended, from the United States of America, United

States Department of Agriculture, Rural Utilities Service (the “Government”), a Bond

Resolution duly adopted by the Public Service Board of the Issuer (the “Board”) on

December 11, 2012, as supplemented by a Supplemental Resolution duly adopted on

December 11, 2012 (collectively, the “Resolution”), orders of The County Commission of

Logan County relating to the Issuer and the appointment of members of the Board, and

other documents relating to the Bonds and the Issuer. All capitalized terms used herein and

not otherwise defined herein shall have the same meaning set forth in the Resolution when

used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

{C2316989.1}
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maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law.

2. The members and officers of the Board have been duly and

properly appointed and elected, have taken the requisite oaths and are thereby authorized

to act on behalf of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full force

and effect.

4. The execution and delivery of the Bonds and the consummation of the

transactions contemplated by the Resolution and the Bonds and the carrying out of the

terms thereof, do not and will not, in any material respect, conflict with or constitute, on the

part of the Issuer, a breach of or default under any resolution, agreement or other

instrument to which the Issuer is a party or any existing law, regulation, court order or

consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,

certificates, orders, exemptions, registrations and authorizations necessary for the creation

and existence of the Issuer, the issuance of the Bonds, the acquisition and construction of

the Project, the operation of the System and the imposition of rates and charges for use of

the System, including, without limitation, all requisite permits, approvals, orders and

certificates from The County Commission of Logan County, the West Virginia Bureau for

Public Health and the West Virginia Infrastructure and Jobs Development Council. The

Issuer has taken all actions required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges. The

Issuer has received the order of the Public Service Commission of West Virginia (the
“PSC”) entered on March 1, 2012, in Case No. 11-1442-PWD-CN, granting to the Issuer a

certificate of convenience and necessity for the Project and approving the financing for the

Project. The time for appeal of the Order has expired prior to the date hereof without any

appeal having been filed. The Order remains in full force and effect.

6. The Issuer has duly published the required notice with respect to,

among other things, the amount of the Bonds to be issued, the interest rate and terms of the

Bonds, the Project to be acquired or constructed and the cost of the Project, the anticipated
user rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,

{C2316989:I}
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Article 13A, Section 25 of the Code of West Virginia, 1931, as amended, and has duly

complied with the provisions thereof.

7. To the best of my knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Bonds and the Resolution, the acquisition and

construction of the Project, the operation of the System, the validity of the Bonds, the

collection of the Gross Revenues or the pledge of the Net Revenues for payment of the

Bonds.

8. We have ascertained that all successful bidders have provided the

drug-free workplace affidavit, submitted their drug-free workplace plan, and the contracts

therein contain language that complies with the Drug Free Workplace Act, Article 1D,

Chapter 21 of the West Virginia Code, 1931, as amended. All successful bidders have

made the required provisions for all insurance and payment and performance bonds and

such insurance policies or binders and such bonds have been verified for accuracy. Based

upon my review of the contracts, the surety bonds and the policies or other evidenc~ of

insurance coverage in connection with the Project, I am of the opinion that such surety
bonds and policies (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed

by duly authorized representatives of the proper parties; (4) meet the requirements of the

Act and the Resolution; and (5) all such documents constitute valid and legally binding

obligations of the parties thereto in accordance with the terms, conditions and provisions
thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

Brian R. Abraham, Esquire
Abraham & Ilderton, PLLC

{C2316989.l}



ABRAHAM & JELDERTON, PLLC

ATTORNEYS AT LAW

115 Prosperity Lane

Logan, WV 25601

December 13, 2012

USDA-Rural Development
418 Goff Mountain Road

Room 113

Cross Lanes, WV 25313

Attn: Tracey Rowan

Dear Mrs. Rowan:

Please accept this letter as the narrative opinion required by Item No 8-C of your letter of

conditions for the above-referenced project dated June 1, 2010.

I hereby certify that all necessary permits, certifications and other items legally necessary

have been obtained for the above-referenced project.

I hereby certify that the rights-of-way and easement agreements needed to be obtained

prior to construction have been secured. I hereby certify that the balance of the right-of-

ways and easements agreements will be secured prior to closing.

I hereby certify that the following condemnation proceedings have been initiated and

Orders of Entry have been obtained for immediate entry upon said properties: Logan

County Public Service District v. The Estate of Joseph Farley, et al. Civil Action No.:

12-C-174-P which has been recorded in the Office of the Logan County Clerk in Deed

Book 608 at page 429.

I hereby certify that all of the preliminary title opinions have been submitted for this

project and no problems exist in reference to these titles.

I also hereby certify that all requirements of the Uniform Relocation Assistance and Real

Property Acquisition Policies Act of 1970 and WV State Code Chapter 54 have been met

with all acquisitions.

Sincerely,

Brian R. Abraham, Esquire
Abraham & Ilderton, PLLC

304-752-9111 • fax 304-752-9112 • www.abraham-ilderton.com
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UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT

FARM SERVICE AGENCY

FINAL TITLE OPINION

LOAN APPLICANT

Logan County Public Service District

ADDRESS OR PROPERTY COVERED BY THIS OPINION

Marsh Fork Water Project

APPLICANT FOR TITLE EXAMINATION

.

Logan County Public Service District

COUNTY STATE
Logan WV

I have examined title to the property described in the security instrument described in paragraph II. B. below. My examination

covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or

the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

Subsequent loan case, to
December 13

,at
2012

a.m. (including the time of filing the current security
instrument). (Date)

II. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has

come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Logan County Public Service District

as

(Joint tenants, tenants by the entirety, etc.)

B. The United States of America holds a valid Statutory First lien on said property as required by Rural

(Priority) (Mortgage, etc.)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on N/A

(Date)

_______

at______________ a.m. and is recorded in

p.m. (Boo/c, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written

administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

III. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,

exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

None

Form RD 1927-10

(Rev. 7-98)
FORM APPROVED

0MB NO. 0575-0147

p.m.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid

0MB control nunther. The valid 0MB control nunther for this rnJbr,natio,i collection is 0575—0147. The time required to complete this information collection is estimated to average 20

Ininutes per rcspon,se, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and cotnpleting and reviewing the

collection of utformation.



IV. The term “encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from

obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and

vendors’, mechanics’, materialmen’s, and all other liens, including any provisions thereof for future advances which could take

priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,

drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and

probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;

reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the

right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of

the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America

acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each

hereunder.

t2-- 13— 2c1~
(Date)

Attachments

~—~- ~-----

(Attorney’s signature)

115 Prosperity Lane

Logan, WV 25601

(Address, include ZIP Code)

RD 1927-10, Page 2 of 2,,



Position 5

Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED

(Rev. 10-96) RURAL DEVELOPMENT 0MB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date
12-03-2012

Dear Sir:

I have reviewed the action taken by Logan County Public Service District

(hereinafter called the “Corporation) in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,

repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation. I have examined ~he

right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public

records necessary to determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” executed by the Corporation on December 13 ,20 12 .1 also have examined the “Right-

of-way Map’ to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in

the “Right-of-way Certificate”.

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and

adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities in their

present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the value or operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land

affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me or required by Rural Development

have been obtained.

13. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction, operation,

and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions:

None.

Very~
Brian R. Abraham, Esq.

Attorney for
________________________________________________

Logan County Public Service District

I’uhlic reporting burden for this collection of information is esti,nated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and co,npk’ting and reviewing the collection of information. Send co,nmcitts regarding this burden estimate or any other aspect of/his collection of
information, including suggestions for reducing this burden, to U.S. Departmnent offlgriculture, Clearance Officer STOP 7602, 1400 Independence Avenue, S. W, Washington, I.). C.

20250-7602. Please DO NOT RETURN this form to this address. Forward to the local USDA office only. You are not required to ~espond to this collection of information unless it displays a

currently valid 0MB control number.

RD 442-22 (Rev. 10-96)



LOGAN
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PUBLIC
SERVICE
DISTRICT

MARSH
FORK
WATER
EXTENSION
PROJECT

EASEMENT
SUMMARY

ROW
#

COUNTY
DISTRICT
MAP

PAR

OWNER

BOOK

PAGE

STATUS

REMARKS

E

4-1

Logan

Guyan

124

7

James
&

Lottie
Farley

610

45

07/12/11

E

4-2

Logan

Guyan

124

7.1

Ted

&Tammy
Lynn

Hensley

610

49

07/26/11

E5-5

Logan

Guyan

125

21.3

Timothy
Whitt

610

53

12/31/11

E

7-6

Logan

Guyan

116

12.5

David
&

Sherry
Gore

610

57

07/26/11

E

7-7

Logan

Guyan

116

14.1

Stephen
D.

&

Karen
Steele

610

61

07/28/11

E

10-8

Logan

Guyan

102

5

ClaudeG.
Fleming

610

65

12/12/11

E

10-9

Logan

Guyan

102

4.3

Paul

Flemming
&

Betty
Lou

Flemming

610

69

12/16/11

E

11-10

Lincoln

Harts

34

16.8

Clyde,
Jr.

&

Linda

Workman

39

478

07/29/11

Eli-il

Lincoln

Harts

34

16.1

LucianA.
&DonnaL.
Kirk

39

483

10/04/11

E

11-12

Lincoln

Harts

34

22.1

William
C.

&

Romona
L.

Mitchell

39

488

12/30/11

E

11-13

Lincoln

Harts

34

16.10

James
&

Peggy
Bowers

39

493

12/27/11

E

11-14

Lincoln

Harts

34

22.2

Gary
H.

&

Jennifer
J.

Sweeney

39

498

12/30/11

E

11-15

Lincoln

Harts

34

16.9

Stephanie
Darlene
Kirk

Maynard

39

503

12/27/11

E

11-16

Lincoln

Harts

34

16.4

LisaJ.
Petry

39

508

12/27/11

E

12-17

Lincoln

Harts

34

21

Okey

Talmadge
&

Wanda
Kirk
and

Mark
Lyle
Kirk

39

513

10/04/11

E

12-18

Lincoln

Harts

34

16.2

Dwight
David

&Walterl.
Kirk

39

518

10/04/li

E

12-19

Lincoln

Harts

34

16.12

Dwight
D.

&

Brenda
L.

Kirk

39

523

10/04/11

E

12-20

Lincoln

Harts

34

9.4

ClydeW.,
Jr.

&

LindaG.
Workman

39

528

10/04/11

E

12-21

Lincoln

Harts

34

15

Mary
Iris

Williams

39

533

10/04/11

.

E

12-22

Lincoln

Harts

34

8.2

Bonnie
Davis

39

538

12/12/11

E

12-23

Lincoln

Harts

34

8.3

Sue
Ann

Fitzgibbon

39

543

12/12/il

E

13-24

Lincoln

Harts

34

9

Bernice
Mullins

39

548

08/30/12

E

13-25

Lincoln

Harts

34

9.3

Richard
Stanley
Adkins

39

553

10/04/11

F

13-26

Lincoln

Harts

34

9.2

Michael
D.

Adkins

39

558

12/22/li

F

13-27

Lincoln

Harts

34

1.1

lrvinJ.
Workman

39

563

12/30/11

E

14-28

Lincoln

Harts

25

21

Irvin
J.

Workman

39

568

12/30/11

F

18-29

Lincoln

Harts

34

21.1

Herman
&

Lisa
Kirk

39

573

12/27/11

E

18-30

Lincoln
-

Harts

34

21.2

Kennith
L.

&BerthaC.
Kirk

39

578

10/04/11

E

19-31

Logan

Guyâ~n

109

8

RoyD.

&Jewelene
Smith

610

73

12/08/11

F

19-32

Logan

Guyan

109

1

&

7

Mary
Ruth

Fleming
&

Sidney
Fleming

610

77

12/1
6/11



E

19-33

Logan

Guyan

34

17.9

Douglas
&Avanell
Kirk

610

81

12/08/11

E

19-34

Logan

Guyan

109

2

Arthur
Raymond
&

Barbara
Gay

Ferrell

610

85

11/29/11

E

19-35

Logan

Guyan

109

3.1

Forest
&

Avonelle
Moore

610

89

11/29/11

E

19-36

Logan

Guyan

109

17

Sherman
&

Emma
Kirk

610

93

11/29/11

E

19-37

Logan

Guyan

109

4.2

Norma
&

Larry
Vaden

610

97

12/21/11

E

19-38

Logan

Guyan

109

5.10

April
Dawn
Kirk

610

101

12/30/11

E

19-39

Logan

Guyan

109

5.0,5.2,5.9

Homer
&

Velma
Lacy

610

105

11/29/11

E

19-40

Logan

Guyan

109

5.4

Rosco
&

Eva
Jean
Kirk

610

109

12/22/11

E

19-41

Logan

Guyan

109

5.6

James
A.

&

Sandra
M.

Workman

610

113

12/13/11

E

19-42

Logan

Guyan

109

5.3

Melvina
Gore

610

117

12/09/11

-

E

19-43

Logan

Guyan

109

5

Bertha
A.

Kellett
Trust

610

121

12/22/11

E20-44

Logan

Guyan

109

12,

31.2

Terence
&Amy
Bryant

610

125

12/09/11

E

20-45

Logan

Guyan

109

30

Gregory
C.

&

Mary

McCann

610

129

11/29/11

E

21-46

Logan

Guyan

109

24

Gregory
C.

&

Mary

McCann

610

133

11/29/11

E

21-47

Logan

Guyan

116

41

Donald
&

Madelene
Farris

610

137

08/09/11

E

21-48

Logan

Guyan

109

43.1

Frank
&

Drema
Farris

610

141

12/21/11

E

22-49

Lincoln

Harts

34

3

Vito
&

Madelina
Piccirillo

39

588

10/04/11

E

22-50

Lincoln

Harts

34

5

Macarthur
Carver

39

593

12/28/11

E22-51

Lincoln

Harts

34

6

Mike
E.

&

Rachel
Carver

39

598

12/27/11

E

23-52

Lincoln

Harts

25

26

Lena
D.

Carver
Pratt
and

Freddy
K.

Carver,
Jr.

39

603

12/31/11

E

23-53

Lincoln

Harts

25

26.2

Lena
Donna
Pratt

39

608

12/31/11

Tank
El

Logan

Guyan

117

35

Joseph
Farley

608

429

06/22/12

ROE
Case
#

12-C-174-P

Tank
E2

Logan

Guyan

117

34

Billy
Joe
and

Sandra
Kay

Phipps

610

145

08/29/12

Tank
E3

Logan

Guyan

117

19

AlIen
Farley
Heirs
do

Joseph
Farley

608

429

06/22/12

ROE
Case
#

12-C-174-P

Tank
Site

Logan

Guyan

117

19

Allen
Farley
Heirs
c/o

Joseph
Farley

608

429

06/22/12

ROE
Case
#

12-C-i
74-P

November
30,

2012
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