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Leglslatlve ﬁndmgs

,‘Junsdlctlon of the public service commlssmn ) :

County commissions to develop plan to create, consolidate, merge ex-
pand or dissolve public service districts.

- «General purpose.of districts. . - .- ' n

;.Creatlon of districts by county comm1551on enlargmg, reducmg, merg-

ing, or dlssolvmg district; consolldatlon agreements, etc.; . infringing
"upon powers' of county commission; ﬁhng list of members and dlstncts
" with the Secretary of State. E

District to be a’ pubhc corporation and polltlcal subd1v151on powers
thereof; public service boards. :

Removal of members of public service board.

Board chairman; members’ compensatlon procedure, dlstrlct name

‘General manager of board. Y

Employees of board. ~ -

. Acquiisition.and opeération 'of dlstnct propemes

» Acquisition and purchase of public service propemes rlght of eminent

domain; extraterritorial powers.

_Rules; Service' rates and charges; dlscontmuance of service; requlred

water ard sewer connections; lien for dehnquent fees

‘Limitations with" respect to foreclosure

Budget. ;

Accounts; audit.

Disbursement of district funds.

Revenue bonds. o

Items included in cost of properties.

Bonds may be secured by trust indenture.

Sinking fund for revenue bonds.

Collection, etc., of revenues and enforcement of covenants; default; suit,
etc., by bondholder or trustee to compel performance of duties; ap-
pointment and powers of receiver.

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by dlStrlct

" distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refunding revenue bonds.

Complete authority of article; liberal construction; dxstrlct to be pubhc
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of
districts, inclusion of additional territory, and appointment of members
of district boards.

Validation of acts and proceedings of public service boards.

Acceptance of loans, grants or temporary advances.

- Borrowing and bond issuance; procedure.

§ 16-13A-1.

The Leglslature of the state of West Virginia hereby determlnes and finds that
‘ the present system of public service districts within the state has provided a
- valuable service at a reasonable cost to persons who would otherwise have been

Leglslatlve findmgs '
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§ 16-13A-1 PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure that
all areas of the state are benefiting from the availability of public service district
utility services and to further correct areas with health hazards the Legislature
concludes that it is in the best interest of the publlc to implement better
management of public service district resources by expanding the ability and
the authority of the public service commission to assist public setvice districts

by offering advice and ass1stance in operatlonal f1nanc1al and regulatory
affairs. Lo Coe

BT

In addition to the expanded powers Wthh shall be glven io the public service
commission, the’ Leglslature also concludes that it is"in 'the best interest of the
pubhc for each county commission to review current technol)ogy available and
consider ¢consolidating existing public service dxstrlcts where it is feasible and
will not result in the interference with existing bond instruments. Further, if
such consolidation is not feasible, the Legtslature finds that it is in the best
interest of the public for each county commission to review current téchnology
available and consider consolidating of centrahzmg the management of public

service districts within its county or multi-county, area .to achieve efficiency of .

operations. The Legislature also finds that additional gu1delmes should be
imposed on the creation -of mew public service ‘districts ‘and that county
commissions shall dlssolve 1nact1ve public service' dlstr1cts as hereinafter pro-
vided. The Leglslature alsolfmds that the public, serv1ce commission shall
promulgate rules and regulations to effectuate the expanded powers, g1ven to
the commission relating to public service districts. RN !

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.

Cross References -

County courts, authority to make grants for water and sewer systems, see § 7-1 —3t

Administrative Code References

Sewer utilities regulations, see W. Va. Code St.R. § 150-5-1 et seq. . o

: _ 7 Library References,
Counties €=18. CJS. Countles § 31

Municipal Corporations €25, 6. ‘ - +C.J.S. Municipal Corporatlons §11.
Public Utilities €&=145. C.J1S. Publlc Utllmes §§ 26 to 32,159 to 167,
Westlaw Topic Nos. 104, 268, 317A. - 169 to 171 177 to 178

o e y , el
Notes of Decnslons o

In general 2 Validity 1 t

Admissibility of evidencé 8 . L R ————— H
Construction and appllcatlon 3 C e 1. Validity toe e
Costs 9 - :

Title of act authonzmg creation of publlc ser-
: vice districts in_connection with acquisition,
Eminent domain powers 4 construction, mamtenance, operation, 1mprove—
Property of public service district 5 ment and extension of properties 'supplying wa-
Rates and charges for service . 6 . ~ ter.and sewerage services, clearly defines object
and purposes of act and powers of governing
board, ‘and i$ sufficient to meet constitutional
. 7 fequirements: Acts 1953, ¢. 147; Const. art. 6,

586

Creation and enforcement of liens 7




PUBLIC 'SERVICE DISTRICTS

§ 30. State ex rel. McMillion v. Stahl, 1955, 89

s.E.2d 693, 141 W.Va: 233. Statutes &= 123(3);
Statutes & 123(5)

Statute authorlzmg creation of public service
districts violates né provision of State Constitu-
tion, nor is it violative of Fourteenth Amend-
ment to United Stdtes Constitution.. Act 1953,
c. 147; U.S.C.A.Const. Amend. 14. State ex rel.
McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law & 4056; Mu-
nicipal Corporations & 4

In statute authonzmg creation of public ser-
vice districts, provision for delinquent fixed
rates and charges for services rendered to be
lien on premises served was not unconstitution-
al as depriving owners of property without due
process of law or as violating Fourteenth
Amendment of Umted States Constitution or
applicable provisions of State Constitution.
Acts 1953, c. 147, § 1 et seq.; Const. art. 3,889,
10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141
W.Va. 233. Constitutional Law €& 4416; Mu-
nicipal Corporations &= 408(1)

Statute authorizing creation of public service
districts does not, in so far as it requires County
Court to define territory to be included in public
service district and appoint a board to govern
same in first instance, involve unconstitutional
delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24,
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233, Constitutional Law &
2355; Municipal Corporations € 4

2. In general

A public service district may be created for
the purpose of furnishing water or sewer ser-
vices, or both water and sewer services. Code,
16-13A-1.  Canyon Public Service Dist. v. Tasa
Coal Co., 1973 195 S.E.2d 647, 156 W. Va 606.
Mumcxpal Corporations €& 5

Creationi and operation of water or sanitary
districts or authorities by issuance of revenue
bonds payable from revenues are authorized.
Code, 16-13A-1 et seq. State ex rel. Appala-
chian Power Co. v. Gainer, 1965, 143 S.E.2d
351, 149 W.Va. 740. Health & 369; Waters
And Water Courses & 183.5

A county court may use Federal Revenue
Sharing Funds for ordinary and necessary
maintenance and operating expenses for sewage
disposal, sanitation, and pollution abatement,
and ordinary and necessary capital expendi-
tures authorized by law but may not use such
funds for matching purposes under any other
federal-aid program. 55 W.Va. Op.Atty.Gen.
116 (June 27, 1973) 1973 WL 159152,

3. Construction and application
A public service district is a public corpora-
tion and does not come within constitutional

§ 16-13A-1
Note 6

provision which in substance provides that all
corporations shall be created by general laws
and which is applicable to private corporations.
Acts 1953, c. 147,:8 1 et seq;; .Const. art. 11,8 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va. 233. Statutes < 80(3)

4. Eminent domam powers

Where notice, hearing and order with respect
to creation of public service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, and had no power to
condemn real estate for sewerage facilities.
Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Emlnent Domain & 32

Condemnation by pubhc service district is not
a taking of private property for private use in
violation of applicable constitutional provision.
Const. art. 3, § 9. State ex rel. McMillion v.
Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Eminent Domain & 13 - )

5. 'Property of public service district

Property of public service district is public
property used for pubhc purposes, and, under
constitutional provision that public property
shall be exempt from taxation, statute authoriz-
ing creation of public service districts and
granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,
c. 147, § 1 et seq.; Const. art. 10, § 1. State ex
rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation & 2289

6. Rates and charges for service
Relief under Federal Securities Act of 1933

"was not adequate or sufficient remedy for relief

sought by corporatlor'xs holding sewer revenue
bonds of public service district in mandamus

" proceeding to compel district to establish and

collect rates for servides rendered by district
sufficient to provide for all operational and
maintenance expenses, to pay, when due, prin-
cipal and interest of revenue bonds issued by
district, and to-file tariff reflecting such charges
with Public Service Commission, and any relief
afforded under provisions 'of federal statute
could not supersede relief which could be grant-
ed in mandamus proceeding, Securities Act of
1933, '8 1 ‘et seq., 15 U.S.C.A. § 77a et seq.;
Code, 16-13A-1 et seq. State ex rel. Allstate
Ins. Co: v.’Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus &> 3(8)

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-
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§ 16-13A-1

Note 6

al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges - with Public  Service ' Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandamus@: 110

It was ministerial duty of chalrman of publlc
service board of public serv1ce district to sign
revenue bonds and to assist in efféctuating their
issuance, and in view of constitutionality of stat-
ute ‘authorizing creation of the public service
board, relator’s showing of legal right to require
performance of such duty, was sufficient and
writ of mandamus would issue. Acts 1953, c.
147. State ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233.- Mandamus & 103

7. Creation and enforcement of liens

Public’ service district’s failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A-9,
38-10C-1. McClung Investments; Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d.434, 199 W.Va. 490. Mumclpal
Corporations € 712(7)

Public service dlStrlCt llens must be docketed
to be enforceable’ against purchaser of property
for valuable consideration, . without Tiotice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Commuhity “Publi¢
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va,
490. Gas &= 14, 6 Municipal Corporatlons e«
712(7); Waters And Water Courses & 203(14)

%.% . . PUBLIC HEALTH

- Statute authorizing creation of public service
districts confers. upon public service board ay.
thority to credte mortgage lien on the prope
of public service district, and .action .of legisla.
ture conferring -such authority was-within the
legislature's power. Acts 1953,°c. 147; Const.
art: 10, § 8. .State ex rel. McMillion v. Stah,
1955, .89 S:E.2d 693, 141 W.Va:;.233. Munici-
pal Corporatxons &= 222; Mumclpal Corpora-
tions &-225(1) . o ‘. :)

= r
ST

8. Admissibility of evndence o

‘Extrinsic ev1dence relating to background and
anOtlatIOHS “with regard to forming a public
service district were not admissible in regard to
construction of a contract for fumlshmg of wa-
ter, where contract language’was clear and un-
ambiguous that district was to furnish water as
customer should require. Berkeley County
Public " Service Dist. v. Vitro Corp. -of America,
1968, ‘162 S.E. 2d 189, 152 WVa 252. Evi-
dence o 448

9. Costs g s o

Cost.s of proceedmg whereby constxtutlonahty
of statute authorumg creation of public service
dlStrlCtS was tested would not be taxed against

defendant who was chaitran of pubhc service

. board, and who, honestly and in good faith,

though mlstakenly, ‘endeavored to perform his
duty in’ refusmg to, sign revenue bonds, and
each lltlgant would pay his.own costs. Acts
1953, ¢. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233." Manda-
mus & 190

§ 16-13A-1a. Junsdlctlon of the publlc servicé commission

The jurisdiction of the public service commlssmn relating to public service
districts shall be expanded to include the following powers and such powers
shall be in addition to all other powers of the public service commission set

forth in this code:

(a) To study, modify, approve, deny or amend the plans creéted under
section one-b of this article for consohdatlon or ‘merger of pubhc service
districts and their facilities, personnel or administration;

(b) To petmon the appropriate” circuit court for the removal of a pubhc
service district board member or members; ‘and s

(o) To create by general order a Separate d1v1510n w1th1n the pubhc service
commission to provide assistance to public servu:e dlstrlcts in - technologxcal

operatlonal f1nanc1al and regulatory matters.

Acts 1986 c. 81.

o lerary References L

Public Utilities &145. T

.

Westlaw Toplc No. 317A.
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pUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §8 26 to 32, 159 to 167,
169t0 171, 177 to 178.

§ 16-13A-1b

Notes of Dec1510ns

In general 1

1. In general

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insuffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State ex rel. Water Development Authority v.
Northern Wayne County Pubhc Service Dist.,

1995 464 S.E.2d 777, 195 WVa 135, Public
Utilities € 123

Legislature sought to establish' in Public Ser-
vice Commission (PSC) governmental entity
which would protect public from unfair rates

“and practices by public utilities and also énsure

that public utilities are given competitive return
for their stockholders. Code, 24-2-3. State ex
rel. Water Development Authority v. Northern
Wayne County Public Service Dist., 1995, 464
S.E.2d 777, 195 W.Va. 135. Public Utilities &
123; Public Unlmes & 129

toreg,

§ 16—13A—lb County commissions to develop plan to create, consolidate,
merge, expand or dlssolve public service districts

Each county commission shall conduct a study “of all public service districts
which have their principal offices within its county and shall develop a plan
relating to the creation, consolidation, merger, expansion or dissolution of such
districts or the consolidation or merger of management and administrative
services and personnel and shall present such plan to the public service
commission for approval, disapproval, or modification: Provided, That within
ninety days of the effective date of this section each county commission in this
state shall elect either to perform its own study or request that the public
service commission perform such study. Each county commission electing to
perform its own study has one year from the date of election to present such
plan to the public service commission. For each county wherein the county
commission elects not to pérform its own study, the public service commission
shall conduct a study of such county. The public service commission shall
establish a schedule for suich studies upon a priority basis, with those counties
perceived to have the greatest need of creation or consolidation of public
service districts receiving the highest priority. In establishing the priority
schedule, and in the performance of each study, the bureau of public health and
the division of environmental protection shall offer their assistance and ¢ooper-
ation to the public service commission. Upon completion by the public service
commission of each study, it shall be submitted to the appropriate county
commission for review and comment Each county commission has six months
in which to review the study conducted by the’ pubhc service commission,
suggest changes or modifications thereof, and present such plan to the public
service .commission. All County plans, whether conducted by the county
commission itself or submitted as a result of a public service commission study,
shall, by order, be approved, disapproved or modified by the public service
commission in accordance with rules promulgated by the public service com-
mission and such order shall be implemented by the county commission.

Acts 1986, c. 81; Acts 1994, c. 61.
589
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Cross References

Public Service Commission, participation in studies, see § 24-1-1b.

Sy ! J
Library References

Countles €=’18 47 ‘ . o
Westlaw Topic No. 104 . ) c
C.J.S. Counties §8 31, 70 to 73.

7

Lo

§ 16—13A—lc. General purpose of districts -

Any territory constltutlng the whole or any part of one or more counties in
the 'state so situated that the. construction or acquisition by purchase or
otherw1se and the maintenance, operation, 1mprovement and extension of,
propertles supplylng water sewerage or stormwater services or gas dlStI‘lbuthI’l
services or all of these within such territory, will be conducive to the preserva-
tion of the public health, comfort and convenience of such area, may be
constituted a public service district under and in, the manner provided by this
article. The words “‘public service propertles " when used in this article, shall
mean and include any facility iised or to be used’ for or in connection with: (1)
The diversion, development;:purmping, 1mpound1ng, treatment, Storage, distri-
bution or furnishing of waterto or for the public for industrial, public, private
or other uses (herein sométimes referred to as ‘“‘water facﬂttles") (2) the
collection, treatment, purification or disposal of liquid or solid Wwastes, sewage
or industrial wastes (herein sometimes referred to as ‘“‘sewer facilities” or
“landfills’); (3) the distribution or the furnishing of natural gas to thé public
for industrial, public, pnvate or other uses (herein sometimes referred to as

“gas utilities or gas system”); or (4) the collectlon control - or dlsposal of
stormwater (herem sometimes referred to as stormwater system’’ or “storm-
water systems”’), or (5) the management, operation, maintenance and control of
stormwater and stormwater systems (herein sométimes referred to as “‘storm-
water management program’ or stormwater management programs") ; As
used in this article “stormwater system’ or ‘‘stormwater systems’’ means a,
stormwater system in its -entirety or,any 1ntegral part. thereof. used to collect,
‘control . or dlspose of stormwater and includesall- fac1ht1es, structures and
natural water , courses used for collectmg and conductmg stormwater to,
through and from dramage areas; to the, pomts of final outlet 1nclud1ng, but not
limited to, .any and all of the - followmg Inlets ‘conduits, outlets channels,
ponds dramage easements, water quahty fac111t1es catch basins, . ditches,
streams, gulches flumes, culverts, 51phons retention or detention basins, ‘dams,
ﬂoodwalls, plpes flood control systems lev1es and pumpmg statlons Prov1ded
That the term “stormwater system or stormwater systems’ does not x}nclude
hlghways road and drainage easements, or stormwater facilities constructed
owned or operated by the West V1rg1n1a d1v151on of hlghways As, used 1n this
artlcle ‘stormwater management program” or, stormwater management pro-
grams means those act1v1t1es assomated w1th the management operatlon
malntenance and control of stormwatér and stormwater systetns, and mcludes
but is not limited to, pubhc education, stormwater and surface runoff water
quality improvement, mapping, planning, flood control, inspection, enforce-
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PUBLIC SERVICE DISTRICTS § 16-13A-2

ment and any other activities required by state and federal law: Provided,
however, That the term “stormwater management program’’ or ‘‘stormwater
management programs" does not include those activities associated with the
management, operation, maintenance and control of h1ghways road and drain-
age easements, or stormwater facilities constructed, owned or operated by the
West Virginia division of highways without the express agreement of the
commissioner of highways.

Acts 1986, c. 81; Acts 2002, c. 272, eff.-90 days after March9 2002.

“Library References
Counties &=18. L , C.J.S. Counties § 31.
Gas&=12. - ¢ ‘ C.J.S. Gas §§ 43 10 45.

Municipal Corporations &5, 6. SR .
Waters and Water Courses &=183.5. C.J.S. Municipal Corporations § 11.
C.J.S. Waters §§ 483, 543 to 581.

Westlaw Topic Nos. 104, 190, 268, 405.

§ 16-13A-2. Création of districts by county commission; enlarging, reduc-
ing, merging, or dissolving district; consolidation; agree-
‘ments, etc.; infringing upon powers of county commission;
filing list of members and dlStl‘lCtS with the Secretary of
State

(a) The county commission of any county may propose the creation, enlarge-
ment, reduction, merger, dissolution, or consohdatlon of a public service
district by any of the following methods: (1) On its own motion by order duly
adopted, (2) upon the recommendation of the Public Service Commission, or
(3) by petition of twenty-five percent of the registered voters who reside within
the limits of the proposed public service district within one or more counties.
The petition shall contain a description, including metes and bounds, sufficient
to identify the territory to be embraced therein and the name of such proposed
district: Provided, That after the effective date of this section, no new public
service district shall be created, enlarged, reduced, merged dlssolved or consol-
idated under this section without the written consent and approval of the Pubhc
Service Commission, which approval and consent. shall be in accordance’ ‘with
rules promulgated by the Public Service Commission and may only be request-
ed after consent is given by the appropriate county commission or commissions
pursuant to this section. Any territory may be included regardless of whether
or not the territory includes one or more cities, incorporated towns or other
municipal corporations which own and operate any public service properties
and regardless of whether or not it includes one or more ‘cities, incorporated
towns or other municipal corporations being served by privately owned public
service properties: Provided, however, That the same territory shall not.be
included within the boundaries of more than one public service district except
where the territory or part thereof is included within the boundaries of a
separate public service district organized to supply water, sewerage services,
stormwater services or gas facilities not being furnished within such territory or
part thereof: Provided further, That no city, incorporated town or other munici-
pal corporation shall be included within the boundaries of the proposed district
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§ 16-13A-2 . PUBLICHEALTH

except.upon the adoption of a resolution.of the governing body of*the city,
mcorporated town or other mun1c1pal corporation consentlng

(b) The petltlon shall be ﬁled in the off1ce of the clerk of the county
commlsswn of the county in Wthh the terrxtory to constltute the proposed
district i 1s s1tuated ‘and’ 1f the terrltory is 51tuated in more than one county, then
the petition “shall be filed in the office of the clerk of the county commission of
the county in which the major portion of the territory extends, and a copy
thereof (omitting signatures) shall be filed with each of the clerks of thé county
commission of the other county or counties into which the territory extends.
The clerk of the county commission receiving such petition shall present it to
the county commission of the county at the first regular meeting after the filing
or at a special meeting called for the consideration thereof.

(c) When the county commission of any county enters an order on its own
motion proposing the creation, enlargement, reduction, merger, dissolution or
consolidation of a public service district, as aforesaid, or.when a pétition for the
creation is presented, as aforesaid, the county commission shall at the same
session fix a date of hearmg in the county on the creation, enlargement,
reduction, merger, dissolution -or consohdatlon of the proposed public service
district, which date so fixed shall be not more than forty days nor less than
twenty days from the date of the action. Within ten days of fixing the date of
hearing, the county commission’ shall prov1de the Executive Secretary of the
Public Service Commission with a copy of the order or pet1t1on and mnotification
of the tlme and place of the hearing to be’ held by the county commission. If
the territory proposed to be included is situated in more than one county, the
county commission, when fixing a date of hearing, shall provide for notifying
the county commission and clerk thereof of each of the other counties into
which the” territory extends of the- date so fixed. The clerk of the county
commission” of each county’in which' any “territory in the proposed public
service district is located shall cause notice of the hearing and the time and
place thereof, and settlng forth a descr1ptlon of all of the territory proposed to
be included thefein to be given by publication as a ‘Class I legdl advertisement
in comphance with the provisions of article three chapter flfty -nine of this
code, and the publication area for the publication shall be by publication in
each city, incorporated towr oF rhunicipal ‘corporation if available in each
county in which any territory 'in the proposed public service district i is located
The pubhcat1on shall be at least ten days prior to the hearing.

(). In all cases where proceedmgs for the creation, enlargement reduction,
merger, dissolution or consolidation of the public service districts are initiated
by petition as aforesaid, the person filing the petition shall advance or satisfac-
torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the
first instance by the county commission out of contingent funds’ or ‘any. other
funds available, or made available for that purpose. In addition to the notice
required -herein to. be published; there shall also-be posted in: at-least five
conspicuous places in the proposed public service district, a notice containing
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the same information as is contained in the published notice. The posted
notices shall be posted not less than ten days before the hearing

(e) All persons re51d1ng in or owning or having any mterest in property in the
proposed pubhc serv1ce district shall have an opportumty to be’ heard for and
against i its creation, enlargement reduction, merger, dlssolut1on or consohda—
tion. At the hearing the county commission before which’ the hearlng is
conducted shall consider ‘and determine the feasxblhty of the creation, enlarge-
ment, reduction, merger dissolution or consolidation of the proposed district.
If the’ county commission determines that the construction or acqu1smon by
purchase or otherwise and mamtenance operation, 1mprovement and exten-
sion of public service properties by the public service dlstrlct will be conducwe
to the preservatlon of public health, comfort and convemence of such area, the
county commission shall by order create, enlarge, reduce, merge, dissolve or
consolidate such public service district. If the county commission, after due
consideration, determines that the proposed district will not be conducive to
the préservation of pubhc health, comfort or convenience of the area or that the
creation, enlargement reduction, merger, dissolution or consohdatlon of the
proposed district as set forth and described in the petltlon or order is not
feasible, it may refuse to enter ‘an order creating the district or it may enter an
order amending the description of the proposed district and create, enlarge,

reduce, merge, dissolve or consolidate the district as amended

(f) 1f the county commission determines that any other pubhc service district
or districts can adequately serve the area of the proposed public service district,
whether by enlargement reduction, merger, dissolution ‘or consolidation, it
shall refuse to enter’the order, but shall enter an order creating, enlarging,
reducing, merging, dissolving or consolidating the area with an existing public
service district, in accordance with rules adopted by the Public Service Com-
mission for such purpose: Provided, That no enlargement of a public service
district may occur if the present or proposed physical facilities of the public
service district are determined by the appropriate county commission or the
Public Service Commission to be inadequate to provide such enlarged service.
The clerk of the county commission of each county into which any part of such
district extends shall retain in his office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the eniry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be
filed for review and approval by the Public Service Commission. The Public
Service Commission may provide a hearing in the affected county on the matter
and may approve, reject or modify the order of the county commission if it
finds it is in the best interests of the public to do so. The Public Service
Commission shall adopt rules relating to such filings and the approval, disap-
proval or modification of county commission orders for creating, enlarging,
merging, dissolving or consolidating districts. The provisions of this section
shall not apply to the implementation by a county commission of an order
issued by the Public Service Commission pursuant to this section and section
one-b, of this article.
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+.(g). The county:commission may, if in its discretion it-deems it necessary,

feasible and proper, enlarge the district to include additional areas, reduce thé

area of the district, , where facilities, equipment, service or materials have not
been extended; or drssolve the district if inactive or create or consohdate two or
more such dlStrlCtS If cdnsohdanon of districts is not fea51ble the county
commission may consohdate and centralize management and admlmstratxon of
dlstrlcts within its county or multi- county area to achteve eff1c1ency of opera-
thIlS Provzded That where the county commlssmn determmes on its own
motion by order entered, of record, or there is a petltlon to enlarge the district,

merge and consohdate dlstrlcts or the management and administration there-
of, reduce the area of the dlstrlct or dissolve the district if inactive, all of the
applicable provisions of this art1cle provndmg for hearing, notice 'of hearmg and
approval by the Public Service, COH’IH’HSS!OI’I shall apply. The Commlssmn shall
at all times attempt to brmg about the enlargement or merger of ex1st1ng public
serv1ce dlstrlcts m order to prov1de 1ncreased services and to eliminate the need
for creatlon of new pubhc serv1ce districts in those areas which are not
currently serviced by a pubhc serv1ce district: Provtded however, That where
two or more public service dlStI‘lCtS are consohdated pursuant to this section,

any rate differentials may contmue for the perlod of bonded 1ndebtedness
incurred prior to consohdatlon The districts’ may not enter mto any agree-
ment, contract or covenant that 1nfr1nges upon 1mpa1rs, abrldges or usurps the

duties, rights or powers of ‘the county commlssmn as set forth 1n thlS amcle or
conflicts with any prov151on of this artlcle

(h) A list of all dlstncts and the1r current board members shall be flled by the

county commlss1on with the Secretary of State and the Pubhc Serv1ce Commls-
sion by the ﬁrst day of July of each year. -

Acts 1953, c. 147 Acts 1965, c. 134,‘Acts 1967 c. 105 Acts 1975 c. 140 Acts 1980 c.
60; Acts 1981, c. 124 Acts 1986, c. 81; Acts 1995, c.. 125 eff. 90 days after March 11,

1995; Acts 2002, ¢ 272 eff. 90 days after March9 2002 Acts 2005 c. 195 eff 90 days
after April 9, 2005 : ‘
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Vahdlty
Tltle of act authorizing creation of pubhc ser-
vice districts in cornection with acquisition,
construction, maintenance, operation, improve-
ment and extension of properties supplying wa-

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
reqmrements Acts 1953, c. 147; Const. art. 6,

: § 30, State ex rel. Mchlhon v. Stahl 1955, 89

S.E.2d 693,.141 W. Va 233, Statutes &= 123(3)

- Statutes & 123(5).,

Statute authorlzmg creation of pubhc service
districts does not, in so far as it requires ‘County

. Court to define territory to be included in public

service district and appoint a board to, govern
same in’first instance, involve unconstltutlonal

‘delegation of judicial functions to the County

Court, Acts 1953, c. 147; "Const. art..8, § 24.
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state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va, 233, Constitutional Law @:
2355; Municipal Corporatlons &4

2. Creation of public service districts

Where notice, hearing and order with respect
to creation of public-service district considered
only the question of furnishing water, such dis-
trict was created only for the purposes of fur-
nishing water services, 'and had fo power to

condemn real estate*for sewerage facilities. -

Code, 16-13A-1, 16-13A-2. Canyon Public Ser-
vice Dist. v. Tasa Coal Co., 1973, 195 S.E.2d
647, 156 W.Va. 606. Eminent Domain & 32

Where public service district was created for
purpose of furnishing water services, county
court had authority to add sewerage services to
the facilities of the district under appropriate
proceedings. Code, 16-13A-2. Canyon Public
Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647, 156 W.Va, 606. ' Municipal Corporations °

& 270 A

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property

of public service district, and action of legisla- .

ture conferring such authority was within the
legislature’s power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. -McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations & 222; Municipal Corpora-
tions & 225(1)

3. District boundarles

Public service district statute that allowed
county commission to designate district’s
boundaries did not also empower commission
to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to
determine service rights. Code, 16-13A-2.
Berkeley County Public Service Sewer Dist. v.
West Virginia Public Service Com’'n, 1998, 512
S.E.2d 201, 204 W.Va. 279. Counties & 47

4. Notice of hearing

Provisions of statute, with respect to creation
of public service districts, which relate to the
filing of the petition or motion of the county
court, the description of the territory to be em-
braced, and like provxslons are mandatory, but,

despite use of the word ‘‘shall,” the require-

§ 16-13A-3

ments for posting and publication of notice and

the time of setting the hearmg are directory and
réquire only substantial compliance. Code,
16-13A-2. Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations € 12(3); Municipal
Corporations €= 12(6) o

Though record with respect to-creation of
public service district was silent with respect to
posting of notice of hearing and as to whether
hearing was not more than 40 nor less than 20
days after his fixing the date for hearing as
provided by statute, there was substantial com-
pliance with statute where hearing was set some
time prior to the date of the hearing, there was
publication of notice more than ten days prior
to the date of the hearing as required, and there
were no objections either before, during or after
the hearing to the creation of the district or to
the procedures employed in its creation. Code,
16-13A-2, Canyon Public Service Dist. v. Tasa
Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.
Municipal Corporations €= 12(6)

5. Number of voters within district

Public service district was not void because
there were not 100 legal voters owning property
within the district. Code, 16-13A-2. Canyon
Public Service Dist. v. Tasa Coal Co., 1973, 195
S.E.2d 647, 156 W.Va. 606. Mumc1pal Corpo-
rations € 6

6. Costs ' o

Costs of proceeding whereby constitutionality
of statute authorizing creation of public service
districts was tested would not be taxed against
defendant who was chairman of public service
board and who, honestly and in good faith,
though mistakenly, endeavored to perform his
duty in refusing to sign revenue bonds, and
each litigant would pay his own costs. Acts
1953, c. 147. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Manda-
mus € 190 o

7. Referendum

A public service' dlstnct once created by
county court, not subject to referendum on issue
to continue or be abolished. 52 W.Va. Op.Atty.
Gen. 33 (August 11, 1966) 1966 WL 87428.

§ 16-13A-3. District to be a public corporation and political subdivision;
powers thereof; pubhc service boards N

From and after the date of the adoption of the order creating any public
service district, it is a public corporation and political subdivision of the state,
but without any power to levy or collect ad valorem taxes. Each district may
acquire, own and hold property, both real and personal, in its corporate name,
and may sue, may be sued, may adopt an official seal and may enter into
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contracts necessary or incidental to its purposes including contracts with any
City, incorporated town or other municipal corporation located within or
without its boundaries for furmshmg wholesale supply of water for the distribuy.
tion system ‘of the c1ty, town or other municipal corporatlon or for furmshlng
stormwater sefrvices “for ‘the city, town or other mumclpal corporation, and
contract for the operatlon maintenance, servicing, repalr and extensmn of any
properties owned by i it or for the operation and 1mprovement or ‘extension by
the district of all or any part of the existing mumclpally owned pubhc service
properties of any-city, incorporated town or other mumclpal corporatlon
included within the district: Provided, That no contract shall exténd beyond a
maximum of forty years, but provisions may be included therein for. a renewal
or successive renewals thereof and shall conform to and comply with the rights

of the holders of any outstanding bonds issued by the municipalities for the
public service properties.

"The powers of each public service district shall be vested in and exercised by
a public service board consisting of not less than three members, who shall be
persons residing within the district, Who possess certain educatlonal business
or work experience which will be conducive to operatmg a public service
district. Each board member shall, within six months of taking’ ofﬁce success-
fully complete the training program to be estabhshed and admmlstered by the
public service commission in conjunction with the division of environmental
protection and the bureau of public health. Board members shall not be or
become pecuniarily interested, directly or “indirectly, in the proceeds of any
contract or service, or in furnishing any supplies or materials to the dlStl‘lCt nor
shall a former board member be hired by the dlStI‘lCt in any capacity within a
minimum of twelve months after board ‘member’s term has expired or such

board member has resigned from the district board ‘The members shall be
appointed in the followmg manner: '

Each city, incorporated . town or other: mun1c1pa1 corporatlon having a
population ‘of more than three thousand but less than eighteen ‘thousand is
entltled to appoint one member of the board, and each city, mcorporated town
or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to appoint one additional member of the board for
each additional elghteen thousand population. The" members of ‘the - board
representmg such cities, incorporated towns or other mumclpal corporations
shall be residents thereof and shall be appointed by -a-resolution of the
governing bodies thereof and upon the filing of a certified copy or copies of the
resolution or resolutions in the office of the clerk .of the county commission
which entered the order creatmg the’ dlstrlct the persons so appointed become
members of the board without any furthér act or proceedlngs If the number of
members of the board so appointed by the.governing bodies of cities, incorpo-
rated towns or other municipal corporations included in the district equals or
exceeds three, then no-further members shall be appointed to the board and the
members so appointed are.the board of the district except'in cases of merger or
consolidation where the numbeér of board members may equal five. ..
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If no city, incorporated town or other municipal corporation having a
populatlon of more than three thousand is included within the district, then the
county commission which entered the order creating the district shall appoint
three members of the board, who are persons residing within .the district and
residing within: the state of West Virginia, which three members become
members of the board of the district without any further act or proceedings
except in cases of merger or consolidation where the number of board mem-
bers may equal five. : :

If the number of members of the board appointed by the governing bodies of
cities, incorporated towns or other municipal corporations included within the
district is less than three, then the county commission which entered the order
creating the district shall appoint such additional member or members of the
board, who are persons residing within the district, as is necessary to make the
number of members of the board equal three except in cases of merger or
consolidation where the number of board members may equal five, and the
member or members appointed by the governing bodies of the cities, incorpo-
rated towns or other municipal corporations included within the district and
the additional member or members appointed by the county commission as
aforesaid, are the board of the district. A person may serve as a member of the
board in one or more public service districts.

The population of any city, incorporated town or other municipal corpora-
tion, for the purpose of determining the number of members of the board, if
any, to be appointed by the governing body or bodies thereof, is the population
stated for such city, incorporated town or other municipal corporatlon in the
last official federal census:. : -

Notwithstanding any provision of this code to the contrary, wheriever a
district is consolidated or merged pursuant to section two of this article, the
terms of office of the existing board members shall end on the effective date of
the merger or consolidation. The county commission shall appoint a new board
according to rules promulgated by the public service commission. Whenever
districts are consolidated or merged no provision of this code prohibits the
expansion of membership on the new board to five,

The respective terms of office of the members of the first board shall be fixed
by the county commission and shall be as equally divided as may be, that is
approximately one third of the members for a term of two years, a like number
for a term of four years, the term of the remaining member or members for six
years, from the first day of the month during which the appointments are made.
The first members of the board appointed as aforesaid shall meet at the office of
the clerk of the county commission which entered the order creating the district
as soon as practicable after the appointments and shall qualify by taking an
oath of office: Provided, That any member or members of the board may be
removed from their respective office as prov1ded in sectlon three-a of this
article. ,

Any vacancy shall be filled for the unexpired term w1th1n thirty days,

otherwise successor members of the board shall be appointed for terms of six
597




§ 16-13A-3 ... . PUBLIC.HEALTH

years and the terms of office shall continue until successors have been appoint-
ed and qualified. All successor members shall be appointed in the same manner
as the member succeeded -was appointed. The district shall provide to the
public service commission, within thirty days of the appointment, the following
information: ' The new board member’s name, home address, home and office
phone numbers, date of appointment,:length of term, who the! new -member
replacés and if the new appointee has previously served on the ‘board. The
public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

The board shall organize within thirty days followmg the ﬁrst appomtments
and annually thereafter at its first meeting after the first day of January of each
year by selecting one of its members to serve as chair and by -appointing a
secretary and a treasurer who need not be members of the board. The secretary
shall keep a record of all proceedings of the board which shall be available for
inspection as other public records. Duplicate records: shall be filed with the
county commission and shall include the minutesiof all board meetings. The

treasurer is lawful custodian of all funds of the public service district and shall .

pay same out on orders authorized or approved by the board. The secretary and
treasurer shall perform other duties appertaining to the affairs of the district
and shall receive salaries as shall be prescribed by the, board. The treasurer

shall furnish bond in an amount to be flxed by the board for the use and benefit
of the district.

The members of the board, .and the chair, secretary and treasurer thereof,
shall make available to the county commission, at all times, all of its books and
records pertaining to the district’s operation, finances:and affairs, for. inspec-
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; Acts 1965 c. 134; Acts 1971, c. 72; Acts 1981, c. 124; Acts 1983, c.
166; Acts 1986, c. 81; Acts 1994, c. 61; Acts 1997, c. 159, eff. 90 days after April 12,
1997; Acts 2002, ¢. 272, eff. 90 days after March9 2002. r
Law Review and Journal Commenteii'ies ST

The' Scope of Title Examination in Weést Virgi- " nition of purchii'se‘mc'mey' mortgage priority in
nia: Can Reasonable Minds Differ?.Johd ‘W. . West Virginia: Abraham M. Ashton, 107 W. Va,
Fisher, II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005) )

““Yes, West Virginia, there is a special priority "~ R
for the purchase money mortgage:” The.recog-
) lerary References o
»Coux‘lties 18. . l o CoC J S. Countxes § 31.

Municipal Corporations €=6. . CIJIS. Mumclpal Corporatlons § 11
Westlaw Topic Nos. 104, 268. <

r.

Notes of Decisions . - O
In general | o T ' Tort ClaimsAct g 7 e
Criminal responsibility of members 5 . ¥ IR L Lo . .

Ministerial officers, generally 3 1. In general .

Removal of memlsers 4 ‘ , Board members of the Mt. Z\on Pubhc Ser-
Sale-of water 6 vice District cannot be compensated for per-
Standard of care - 2 . o ..« forming the duties of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur-
thermore, a board member may not be compen-
sated for reading meters for the Mt. Zion Public
Service District. 63°'W.Va. Op.Atty. Gen 2 (July
14, 1988) 1988 WL 483329,

2. Standard of care

Public service district owes duty of reasonable
care to avoid damage to property of others with
respect to mainténance of water lines.
McCloud v. Salt Rock Water Public Service
Dist.; 2000, 533 S.E.2d 679, 207 W.Va. 453,
Waters And Water Courses & 205

3. Ministerial officers, generally

Public policy of West Virginia, as evidenced
by statute making it unlawful for county or
district board member or officer to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or control, is not directed
against actual fraud or collusion but is for pur-
pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
is to protect public funds and give official recog-
nition to fact that person cannot properly repre-
sent public in transacting business with himself.
Code, 61-10-15. State v. Neary, 1987, 365

§ 16-13A-3a

4. Removal of members

Public Service District board member can be
removed by majority vote of registered voters.
51 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 WL 92492,

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in cortract
over which he might have some voice or influ-
ence was supported by evidence of his contin’
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va. 115. Counties
& 60

6. Sale of water

Public Service Districts may sell, at whole-
sale, bulk water to other municipal corpora-
tions. 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 87469

7. Tort Claims Act ;
Tort Claims Act’s protection extended to pub-
lic service districts, under the Act's definition of
political subdivision, which included the term
“public service districts,”” despite general ‘au-
thorization for public-service districts to “sue
and be sued,”in the Public Health statutes. Zir-
kle v. Elkins Road Public Service Dist., 2007,

S.E.2d 395, 179 W.Va. 115. Courts & 55; 655 S.E.2d 155. Waters And Water Courses &
Judges &= 21 183.5
§ 16-13A-3a. Removal of members of public service board

The county commission or the public service commission or any other
appomtwe body creating or establishing a public service district under the
provisions of this article, or any group of five percent or more of the customers
of a public service district, may petition the circuit court of the county in which
the district maintains its principal office for the removal of any member of the
governing board thereof for consistent violations of any provisions of ‘this
article, for reasonable cause which includes, but is not limited to, a continued
failure to attend meetings of the board, failure to diligently pursue-the objec-
tives for which the district was created, or failure to perform any other duty
either prescribed by law or required by a final order of the public service
commission or, for any malfeasance in public office. ~Any board member
charged with a 'violation under this section who offers a successful defense
against such charges shall be’ reimbursed for the reasonable costs of such
defense from district revenues. Such costs shall be considered as costs associ-
ated with rate determination by the public service district and the public
service commission: If the circuit court judge hearing the petition for removal
finds that the charges are frivolous in nature, the judge may assess all or part of
the court costs, plus the reasonable costs associated with the'board member’s
defense, against the party or partles who petltloned the court for the board
member’s removal. .

Acts 1963, c. 75; Acts 1971, c. 72; Acts 1981,.c. 124; Acts 1986, c. 81.
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lerary References

Counties @45
Pubhc Unlmes =145,
" Westlaw Topic Nos. 104, 317A.

Notes of Decisions

Crlmlnal responsibility of members 1
Ministerial officers, generally 2
Sufficiency of evidence 3

1. Criminal responsibility of members .

Upon becoming member of county commis-
sion, person who is pecumanly interested in
proceeds of any contract or service with pubhc
service district violates criminal conflict of in-
terest statute; by virtue of that position, that
person has some voice, influence, or control
over continuation of contract. Code, 61-10-15.
State v. Neary, 1987, 365 S.E.2d 395, 179
W.Va. 115, Counties & 60

2. Ministerial officers, generally

Public policy of West Virginia, as ev1denced
by statute making it unlawful for county or
district board member or officer ‘to be or be-
come pecuniarily interested in proceeds of any
contract or service over which he might have
any voice, influence, or conttol, is not directed
against actual fraud or collusion but is for:pur-
pose of preventing those acts and eliminating
any opportunity therefor,-and purpose of statute

**  PUBLIC HEALTY |

C. J.S. Countles § 67. P

C. Js. Publlc Utlhtles §§ 26 to 32 159 to 167
169 16°171, 177 to 178.

is to protect public funds and give official recog-
nition to fact that person cannot properly repre.
sent pubhc in transacting business with himself,
Code, 61— 10—15 State v. Neary, 1987, 345
S.E.2d 395, 179 W.va, 115. Courts &= 55,
Judges &= 21 '

3. Sufficiency.of evidence

County commissioner’s conv1ctlon for bemg
or becoming pecuniarily interested in contract
over which he might have some voice or influ-
ence was supported by evidence of his contin-
ued performance of contract maintenance work
for public service district after his election to
commission. Code, 61-10-15. State v. Neary,
1987, 365 S.E.2d 395, 179 W.Va, 115. Counties
& 60 .

Conflict of - 1nterest indictment against county
commissioner was sufficient even though it did
not characterize commissioner’s interest as pe-
cuniary, and commissioner was not entitled to
bill of particulars. , Code, 61-10-15. State v.
Neary, 1987, 365 S.E.2d 395, 179 W.Va. 115.
Counties & 60

8 16—13A—4 Board chalrman' members compensatlon, procedure, dis-
trict name’

(a) The chalrman shall pre51de at all meetlngs of the board and may vote as
any other member of the board.- If the chalrman is absent from any meeting,
the remaining. members may select a temporary chalrman and if the member
selected as cha1rman resigns as such or ceases for any reason to be a member
of the board, the board shall select one of its members as chairman to serve
until the next annual organization meeting. g

(b) Salaries of the board members are:

(1) For districts with fewer than six hundred customers, up to seventy -five
dollars per attendance at regular monthly meetmgs and fifty. dollars per
attendance at additional specral meetmgs total salary not o exceed f1fteen
hundred dollars per annum '

(2) For districts with 51x hundred customers or. more but fewer than two
thousand customers, up to -one hundred dollars per . attendance -at, regular
monthly meetings and seventy- -five dollars per attendance at addmonal special

meetings, total salary not to exceed two thousand five hundred fifty dollars per
annum; - - Co L ..

(3) For dlstrlcts with two thousand customers or more, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
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dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with four thousand or more customers, up to oné¢ hundred
fifty dollars per attendance at regular monthly meetings and - oné hundred
dollars per attendance at additional special meetings, total salary not to exceed
five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served to the
Public Service Commission beginning on the first day of July, one thousand
nine hundred eighty-six, and continue each fiscal year thereafter.

(c) Public service districts selling water to other water utilities for resale may
adopt the following salaries for its board members:

(1) For districts with annual revenues of less than fifty thousand dollars, up
to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings, total salary not to exceed
fifteen hundred dollars per annum;’

(2) For districts with annual revenues of fifty thousand dollars or more, but
less than two hundred fifty thousand dollars, up to one hundred dollars per
attendance at regular monthly meetings and seventy-five dollars per attendance
at special meetings, total salary not to exceed two thousand ﬁve hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars
or more, but less than five hundred thousand dollars, up to one hundred
twenty-five dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed
three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues of five hundred thousand dollars or
more, up to one hundred fifty dollars per attendance at regular:monthly
meetings and one hundred dollars per attendance at additional spec1al meet-
ings, total salary not to exceed five thousand four hundred dollars per annum.

The public service district shall certify the number of customers served and
its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thereafter.. .-

(d) Board members may be reimbursed for all reasonable and necessary
expenses actually incurred in the performance of their duties as prov1ded for by
the rules of the board.

(e) The board shall by resolution determine its own rules of procedure, fix
the time and place of its meetings and the manner in which special meetings
may be called. Public notice of meetings shall be given in accordance with
section three, article nine-a, chapter six of this code. Emergency meetings may
be called as provided for by said section. A majority of the members constitut-
ing the board also constitute a quorum to do business. :

(f) The members of the board are not personally liable or responsible for any
obligations of the district or the board, but are answerable only for willful
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misconduct in the performance of their duties. The county commission whicl
created a district or county commissions if more than one created the. distric;
may, upon written request, of the dlstrlct adopt an order, changing the officia}
name of a pubhc service dxstrrct Provzded That such name change ‘will not be
effective untll approved by thé public service commrssron of. West Virginia ang
the owners of any bonds and notes issued by the dlStI‘lCt if any, shall have
consented, in writing, to the name change If a district mcludes territory
located in' more ' thah oné county, the county commission or county commis.
sions changing the name of the district shall provide any county commission
into which the district also extends with a certified copy of the order changing
the name of the district. The official name of any district created under the
provisions of this article may contain the name or names of any city, incorpo.
rated town or other municipal corporation included therein or the name of any
county or counties in which it is located.

Acts 1953, c. 147, Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90 days

after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005, c.
196, eff. 90 days after April 8, 2005

1 e
lerary References :
Counties €68, 87. S : -, CJ.S. Counties §§ 107 to 118, 128.

Mumc1pal Corporations &161. C.J.S. Mumc1pal Corporations §8§ 372 to 390.
Westlaw Topic Nos. 104, 268.

" Notes of Decisions ;
In general 1 . forming the duties of treasurer and/or secretary
g - oG -for the Mt. Zion Public Service District; fur-

' T thermore a board member may not be compen-
1. In general 'sated for readmg meters for the Mt. Zion Public

Board members of the Mt. Zion Pubhc Ser- .Service District. 63 W.Va. Op.Atty.Gen. 2 (July
vice DlStrlCl cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16-13A-5. General manager of board e '

The board may employ a general manager to serve a ‘term of not more than
five years and until his or her successor is employed, and his or her compensa-
tion shall be fixed by resolution of the board. Such general manager shall
devote all or the required portion of his or her time to the affairs of the district
and may employ, discharge and fix thé compensation of all employees of the
district, except as in this article otherwise provided, and he or she shall

perform and exercise such other powers . "and duties as may be conferred upon
him or her by the board.

Such general manager shall be chosen, w1thout regard to hxs or her political
affiliations and upon the solé ba51s of hlS or her administrafivé and technical
qualifications to manage public service properties and affairs of the district and
he or she may be discharged only upon the affirmative vote of two thirds of the
board. Such general manager need not be a resident of the disirict at the time
he or she is chosen. Such general’ manager may not'be a member of the board

The board of any public service district which purchases water, sewer or
stormwater service from a municipal water, sewer.or stormwater system or
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another public service district may, as an alternative to hiring its own general
manager, elect to permit the general manager of the municipal water, sewer or
stormwater-system or public service district from which such water, sewer or
stormwater service is purchased provide professional management to the
district, if ‘the appropriate municipality or public service board agrees to
provide such assistance. The general manager shall receive reasonable compen-
sation for such serv1ce : ‘

Acts 1953, c. 147;" Acts 1981 c. 124; Acts 1986, c. 81; Acts 2002 c. 272, eff. 90 days
after March 9, 2002

S T MG g T

s

Library References

Counties €65, 68.’ ' .C.J.S. Couqties 88 101 to 103, 107 to 118.
Municipal Corporations €149, 161. C.J.S. Municipal Corporations §§ 361 to 366,
Westlaw Topic Nos. 104, 268. 368, 372 to 390.

§ 16-13A-6. Employees of board

The board may in its discretion from time to time by resolution passed by a
majority vote provide for the employment of an attorney, fiscal agent, one or
more engineers and such other employees as the board may determine neces-
sary and expedient. The board shall in and by such resolution fix the term of
employment and compensation and prescribe the duties to be performed by
such employees.

Acts 1953, c. 147; Acts 1981, c. 124,

Library References

Counties €65, 68, 87. C.J.S. Municipal Corporatlons 88 361 to 366,
Municipal Corporatlons e=149, 161, 170. 368 372 to 405
Westlaw Topic Nos. 104, 268. :

CJ.S. Counties §§ 101 to 103, 107 to 118,
128.

§ 16-13A-7. Acquisition and operation of district properties

The board of such districts shall have the supervision and control of all public
service properties acquired or constructed by the district, and shall have the
power, and it shall be its duty, to maintain, operate, extend and improve the
same, including, but not limited to, those activities necessary to comply with all
federal and state requirements, including water quality improvement activities.
All contracts involving the expenditure by the district of more than fifteen
thousand dollars. for construction work or for the purchase of equipment and
improvements, extensions or replacements, shall be entered into only after
notice inviting bids shall have been published as a Class I legal advertisement
in compliarice with the provision of article three, chapter fifty-nine of this code,
and the pubhcatlon area for such pubhcatlon shall be as specified in section
two of this article in the county or counties in which the district is located. The
publication shall not be less than ten days prior to the making of any such
contract. To the extent allowed by law, in-state contractors shall be given first
priority in awarding public service district contracts. It shall be the duty of the
board to ensure that local in-state labor shall be utilized to the greatest extent
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possible when hiring laborers for public service district construction:or mainte.
nance repair jobs.. It shall further be the duty of the board to .encourage
contractors'to .use American made products in their construction to-the extent
possible. Any obligations «incurred of any kind or character. shall not.in any
event constitute or be deemed an indebtedness within the meaning of any of the
provisions or limitations of the constitution, but all such. obligations_ shall be
payable solely and only out of revenues derived from the operation of the public
service properties of the district or from proceeds of bonds issued as hereinafter
provided. No continuing contract for the purchase of materials, or supplies or
for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c,

81; Acts 1997, c. 159, eff. 90 days . after April 12, 1997; Acts 2002 c. 272, eff. 90 days
after March 9, 2002.

Library References

Counties €=107. o C.J.S. Counties § 147. .
Municipal Corporations €711. C.J.S. Municipal Corporatxons § 1535.

" Public Utilities &=114. o
: . . 9
Westlaw Topic Nos. 104, 268, 3174 C J. S Pubhc Utilities §§ 5 to 202 to 207.

§ 16-13A-8. Acqulsmon and purchase of pubhc service propertles, rlght of
. eminent domain; extraterritorial powers

The board may acquire any publicly or privately owned public service
properties located within the boundarles of the district regardless of whether or
not all or any part of such properties are located within the corporate limits of
any city, incorporated town or other municipal corporation 1ncluded within the
district and may purchase and acquire all rights and franchises and any and all

property within or outside the district necessary or incidental to the purpose of
the district.

The board may construct any public service properties within or outside the
district necessary or incidental to its purposes and each such district ,may
acquire, construct, maintain and operate” any such_ pubhc service properties
within the corporate limits of any c1t}(f, 1ncorporated town or’ other munijcipal
corporation included within the district or in any umncorporated territory
within ten miles of the territorial boundaries of the district: Provided, That if
any incorporated city, town or other municipal corporation, included within the
district owns and operates either water facilities, sewer facﬂltles stormwater
facilities or gas facilities or all of these, then the district. may, not acquire,
construct, establish, improve or, extend any publlc service propertles of the
same kind within such city, 1ncorporated towns or other municipal corpora-
tions or the adjacent umncorporated territory served by such cities, incorporat-
ed towns or other municipal corporations, except upon the approvaL of the
public service commission, the consent of such cities, incorporated towns or
other municipal corporations and in conformity and compliance with the rights
of the holders of any revenue bonds or obligations theretofore issued by such
cities, incorporated towns or other municipal corporations then outstanding
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and in accordance with the ordinance, resolution or other proceedings which
authorize the issuance of such revenue bonds or obhgatlons

Whenever such district has constructed, acquired or established water facﬂl-
ties, sewer facilities, a stormwater system, stormwater management program or
gas facilities for water, sewer, stormwater or gas services within any city,
incorporated town or other municipal corporation included within a district,
then such city, incorporated town or other municipal corporation may not
thereafter construct, acquire or establish any facilities of the same kind within
such city, ‘incorporated town or other municipal - corporatlon without the
consent of such district.

For the purpose of acquiring any public service properties or lands, rights or
easements deemed necessary or incidental for the puiposes of the dlstrlct each
such district has the right of eminent domain to the same extent and to be
exercised in the same manner as now or hereafter provided by law for such
right of eminent domain by cities, incorporated towns and other municipal
corporations: Provided, That the power of eminent domain provided in this
section does not extend to highways, road and drainage easements, or stormwa-
ter facilities constructed, owned or operated by the West Virginia division of
highways without the express agreement of the commissioner of highways:
Provided, however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unless and until authorized so to do by
the public service commission of West Virginia, and that this section shall not
be construed to authorize any district to acquire through condemnation pro-
ceedings either in whole or. substantial part an existing  privately owned
waterworks plant or system or gas facilities located in or furnishing water or
gas service within such district or extensions made or to be made by it in
territory contiguous to such existing plant or system nor may any such board
construct or extend its public service properties to supply its services into areas
served by or in competltlon w1th existing waterworks or gas fac111t1es or
extensions made or to be made in territory contlguous to such ex1st1ng plant or
system by the owner- thereof.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1981, c. 124 Acts 2002, c. 272 eff.-90 days
after March 9, 2002 ,

, lerary References
Counties €103, 104, v C.I.S. Counties §§ 143 to 144, 147.

Eminent Domain €6, 16. o ~ C.J.S. Municipal Corporations §§ 873 to 880.
Municipal Corporatlons €=221,224. . ‘CI. S Property § 17.

. Westlaw Toplc Nos. ‘104, 148, 268.

»

‘Notes of Decisions

In general 2 Valuation of property 4

Connections with sewers or drains 6 ) .

Eminent domain powers -3 Y Validity

Environmental assessment 5 Title of act authorizing creation of public ser-

Public corporation 7 vice districts in connection with acquisition,

Validity - 1. . : : ' - construction, maintenance, operation, improve-
: ment and extension of properties supplying wa-
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Note 1

ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, ¢. 147; Const. art. 6,
§ 30. Stafe ex rel. McMillion v. Stahl, 1955, 89
S.E:2d 693, 141 W. Va 233 Statutes Lo 123(3)
Statutes & 123(5) -

Properly of public service district is pubhc
property used for public purposes, and, under

constitutional provision that ‘public property’

shall be exempt from taxation, statute authoriz-

granting tax exemption was not violative of con-
stitutional provision requiring that taxation be
equal and uniform throughout state. Acts 1953,

c. 147, 8§ iet seq.; Const. art. 10, § 1. .State ex

rel. McMillion v. Stahl, 1955, 89 S.E.2d 693,
141 W.Va. 233. Taxation & 2289

2. In géneral

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether 'such declaration
is consonant with organic law. .Acts 1949, c.
59; .Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89.S.E.2d 693, 141 WVa 233.
Constitutional Law ¢ 2310 :

3. Eminent domam powers

Although construétion of hew facility pro-
posed by utility will often require taking of
private property through eminent domain, ab-
sent express statutory language Public Service
Commxssxon (PSC) has no duty t6 revnew and
decide issues that are inherent in emiinent ‘do-
main proceeding. Sexton v. Public ‘Service
Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
Public Utilities = 114 ] .

Statute providing that private property may
be taken or damaged for a number of specified
purposes is consonant with organic law and is
constitutional. Acts 1949, ¢. 59; Const. art. 3,
§ 9. State ex rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va, 233. Emment Domam
e 3

4. Valuation of property

Although landowner is competent to glve esti-
mate of value of property in eminent domain
proceeding, that valuation is not conclusive;
government agency may rely on appraisal re-
port concerning estimated value of property to

PUBLIC HEALTH

be takén. . Sexton v. Public Service Com'n,
1992, 423 SE2d 914, 188 W.Va. 305, Evi.
dence & 568(4)

. AR i X '. N v - ! B L
5. ' Envirorimeéntal assessment
' “ Whether "cbnsti'flCtion of -sewage’ ‘lagoons

-would constitute ‘“nuisance’” does not defeat

Pubhc Service, Commission’s (PSC) JuI’lSdlCtlon
to issue certificate of publlc convemence and
necessity; while PSC may assess envxronmemal

- considerations, chief inquiry by PSC is need of
ing creation of public service "districts and-

public for project. Codg, 24-2+11. Sexton v.
Public Service Com'n, 1992 423 SEZd 914,
188 W.Va. 305. Municipal Corporations &
708

" 6. Connections with sewers or drains

City, rather than sewer and water districts,
was entitled to provide sewer and water ser-
vices to newly developed tract that was within
districts’ boundaries, but was annexed to' city,
where such ‘sefvices were not previously fur-
nished to tract. Code, 16-13A-8. Berkeley
County Public’ Service Sewer Dist. v.' West Vir-
‘ginia Public Service Com'n, 1998, 512 S.E.2d
201, 204 W.Va. 279. Municipal Corporations
&= 712(1); Waters And Water Courses & 201

1f a tract of real estate located w1thm a public
service district has been annexed into’a 'munici-
pality, then, as.between the municipality and
the publxc service district, the municipality has

-the superior rlght to extend water and/or sewer

service which ‘were not being pr¢v1ously fur-
nished to the tract by the public service district,
and under those circumstances, a public service
district would need the consent of the, munici-
pality and the Public Service Commission (PSC)
in" order to provide such service.r Code,
16-13A-8. . Berkeley County Public Service
Sewer Dist. v. West Virginia Public Service
Com’n, 1998, 512 S.E.2d 201, 204 W.Va, 279.
Municipal Corporations & 712(1) Waters And
Water Courses € 201; Waters And Water
Céurses & 202 - ’ s

7. Public corporation

- A public service district is a public corpora-
tion and does not come within constitutional
provision which in substance provides that all
corporations. shall be created by general laws
and which is applicable to private’corporations.
Acts 1953, c. 147, § 1 et seq.; Const. art. 11, § 1.
State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.Va, 233. Statutes & 80(3)

§ 16-13A-9. Rules; service rates and charges; discontinuance of service;
required water and sewer connections, lien for delmquent

fees

(a)(1) The board may make, enact and enforce all needful rules in connection

with the acquisition, construction,

improvement,

extension, management,
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maintenance, operation,-care, protection and the use of any public service
properties owned or controlled by the district. The board shall establish rates,
fees and charges for the services and facilities it furnishes, which shall be
sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service
properties and principal of and interest on all bonds issued, other obligations
incurred under the provisions of this article and all reserve or other payments
provided for in the proceedings which authorized the issuance of any bonds
under this article. The schedule of the rates, fees and charges may be based
upon: '

(A) The consumption of water or gas on premises connected with the facili-
ties, taking into consideration domestic, commercial, industrial and public use
of water and gas;

(B) The number and kind of fixtures connected with the facilities located on
the various premises;

(C) The number of pe'rso~ns served by the facilities;
(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board
may determine to be fair and reasonable, taking into consideration the location
of the premises sérved and the nature and extent of the services and facilities
furnished. However, no rates, fees or charges for stormwater services may be
assessed against highways, road and drainage easements or stormwater facili-
ties constructed, owned or operated by the West Virginia division of highways.

(2) Where water, sewer, stormwater or gas services, or any combination
thereof, are all furnished to any premises, the schedule of charges may be billed
as a single amount for the aggregate of the charges. The board shall require all
users of services and facilities furnished by the district to designate on every
application for service whether the applicant is a tenant or an owner of the
premises to be served. If the applicant is a tenant, he or she shall state the
name and address of the owner or owners of the premises to be served by the
district. Notwithstanding the provisions of section eight, article three, chapter
twenty-four of this code to the contrary, all new applicants for service shall
deposit the greater of a sum equal to two twelfths of the average annual usage
of the applicant’s specific customer class or fifty dollars, with the district to
secure the payment of service rates, fees and charges in the event they become
delinquent as provided in this section. If a district provides both water and
sewer service, all new applicants for service shall deposit the greater of a sum
equal to two twelfths of the average annual ‘usage for water service or fifty
dollars and the greater of a sum equal to two twelfths of the average annual
usage for wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and
charges which were delinquent at the time of disconnection or termination of
service, no reconnection or reinstatement of service may be made by the
district until another deposit equal to the greater of a sum equal to two twelfths
of the average usage for the applicant’s specific customer class or fifty dollars
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has been remitted to the district. After twelve months of prompt -payment
history, the district shall return the -deposit to -the customer:or credit the
customer’s account at a rate as the public service. commission may prescribe:
Provided, That where the customer isia tenant, the district is. not required to
return the deposit until the time the tenant discontinues service with the
district. Whenever any rates, fe€s, rentals or charges for services or facilities
furnished remain unpaid for a period of twenty days after the samé become due
and payable, the user of the services and facilities provided is delinquent and
the user is liable at law until all rates, fees and charges are fully paid. The
board may, under reasonable rules promulgated by the public service commis-
sion, shut off and discontinue water or gas services to all delinquent .users of

either water or gas facilities, or both, ten days after the water or gas services
become delinquent.

(b) In the event that any publicly or privately owned utility, city, incorporat-
ed town, other municipal corporation or other public service district included
within the district owns and operates separately either water fac11mes or sewer
facilities, and the district owns and operates the other kind of facilities either

water or sewer, as the case may be, then the district and the publicly or

privately owned utility, city, incorporated town or other municipal corporation
or other public service district shall covénant and contract with each other to
shut off and discontinue the supplying of water service for the nonpayment of
sewer service fees and charges: Provided, That any contracts entered into by a
public service district pursuant to this section shall be submitted to the public
service commission for approval. Any public service district providing water
and sewer service to its customers has the right to terminate water service for
delinquency in'payment of either water or sewer bills. Where one pubhc service
district is providing sewer service and another public service district or a
municipality included within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a delinquen-
cy in payment, the district or the municipality included within the boundaries
of the sewer district that is providing water service, upon the request of the
district providing sewer service to the delinquent account, shall terminate its
water service to the customer having the delinquent sewer account:. Provided,
however, That any termination of water service must comply with all rules and
orders of the public service commission. ., - .. 07

(c) Any district furmshlng sewer facﬂltles w1th1n the dlstrlct may requ1re or
may by petition to the circuit court of the: county in"which the property is
located, compel or may require the division of health to compel all owners,
tenants or occupants of any houses, dwellings and buildings located near any
sewer facilities where sewage will flow by gravity or be transported by other
methods -approved by the division of health, including, but not limited to,
vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer facilities, to connect ‘with .and .use the sewer facilities and to
cease the use of all other means for the collection; treatment and disposal of
sewage and waste matters from the houses, dwellings and buildings where

608




PUBLIC SERVICE DISTRICTS § 16-13A-9

there is gravity flow or transportation by any other methods approved by the
division of health, including, but not limited to, vacuum and pressure systems,
approved -under the provisions of section nine, article one, chapter sixteen of
this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared that the mandatory use of
the sewer facilities provided for in this paragraph is necessary and essential for
the health and welfare of the inhabitants and residents of the districts and of
the state. If the public service district requires the property owner to connect
with the sewer facilities even when sewage from dwellings may not flow to the
main line by gravity and the property owner incurs costs for any changes in the
existing dwellings’ exterior plumbing in order to connect to the main sewer
line, the public service district board shall authorize the district to pay all
reasonable costs for the changes in the exterior plumbing, including, but not
limited to, installation, operation, maintenance and purchase of a pump or any
other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for
approval of the public sefvice commission. The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later than thirty
days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner,
tenant or occupant of any house, dwelling or building located near the sewer
facility and the engineer for the district has certified that the sewer facilities are
available to and are adequate to serve the owner, tenant or occupant and
sewage will flow by gravity or be transported by other methods approved by the
division of health from the house, dwelling or building into the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates
and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been received by the owner, tenant
or occupant. Rates and charges for sewage services shall be based upon actual
water consumption or the average monthly water consumption based upon the
owner’s, tenant’s or occupant’s specific customer class.

(e) Whenever any district has made available a stormwater system to any
owner, tenant or occupant of any real property located near the stormwater
system and where stormwater from real property affects or drains into the
stormwater system, it is hereby found, determined and declared that the owner,
tenant or occupant is being served by the stormwater system and it is further
hereby found, determined and declared that the mandatory use of the stormwa-
ter system is necessary and essential for the health and welfare of the inhabit-
ants and residents of the district and of the state. The district may charge, and
the owner, tenant or occupant shall pay the rates, fees and charges for
stormwater services established under this article only after thirty-day notice of
the availability of the stormwater system has been received by the owner.

(D All delinquent fees, rates and charges of the district for either water
facilities, sewer facilities, gas facilities or stormwater systems or stormwater
management programs are liens on the premises served of equal dignity, rank
and priority with the lien on the premises of state, county, school and munici-
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pal taxes. Inaddition to the other remedies provided in'this section, public
service districts are granted a deferral of filing fees or other fees and costs
incidental to the bringing and maintenance of an action in magistrate .court for
the collection of delinquent water, sewer, stormwater or gas bills. If the district
collects the délinquent account, plus reasonable costs, from its customer or
other responsible party, the district shall pay to the magistrate the normal filing
fee -and ‘reasonable costs which were previously deferred. In addition, each
public service district may-exchange with other public service districts a list of
delinquent accounts: Provided, That an owner of real propér'ty may not be held
liable for the delinquent rates or charges for services or facilities of a tenant,
nor may any lien attach to real property for the reason of delinquent rates or
charges for services or facilities of a tenant of the real property, unless the

owner has contracted directly with the pubhc service dlStI‘lCt to purchase the
services or facﬂltles . Sl :

(2 Anythmg in this sectlon to the contrary notwithstanding, any establish-
ment, as defined in section three, article eleven, chapter twenty-two, now or

hereafter operating its own sewage d15posa1 system pursuant to a permit issued . *

by the division of environmental protection, as prescribed by section eleven,

article eleven, chapter twenty -two of this code is exempt from the prov151ons of
this section. :

Acts 1953, c. 147; Acts 1965 c. 134 Acts 1980, c. 60 Acts 1981 c. 124; Acts 1986, c.
81; Acts 1989, c. 174; Acts 1994, ¢. 61; Acts 2002, c. 272, eff. 90 days after March 9
2002; ‘Acts 2003 c: 183 eff. 90 days after March8 2003.-

B

. Law Review and Journal Commentarles Lo S

The Scope of T 1tle Examination in West ergl- -nition of purchase money mortgage, priority in

nia: Can Reasonable Minds Differ? John W. = West Virginia. Abraham M. Ashton, 107.W. Va.
Fishér; II, 98 W. Va. L. Rev. 449 (1996). L. Rev. 525 (2005)

“Yes, West Virginia, there is a special priority
for the. purchase money mortgage:” The recog-

-

Library References
CJ.S. Gas 5§ 64, §4 to 85. ,
C.J.S. Municipal Corporatxons § 1535.
C.J.S. Waters §§ 483; 666 10 732.

1

Gas &14.6.
Municipal Corporations &712.

- Waters and Water Courses €=203.
Wes}law Topic Nos. 190, 268, 405.

" 4 N
v, .o : !

Notes of Decisions -

Notice of avallablhty of sewer service .
Public service district leris* 3

Ratés and charges for service” 4

Takings 2 .
Validity - T

1. Valldlty :
.In statute authorxzmg creation of publi¢ ser-
vice districts, provision for delinquent fixed

rates and charges for 'services rendered to be -
lien on premises served was not unconstitution- .

al as depriving owners of property without due
process of law .or as® violating Fourteenth

Amendment - of United States -Constitution or.:

. .applicable provisions of State Constltutxon
- “Acts 1953, c. 147,'8 1 et seq.; Const art. 3,889,

10; U.S.C.A.Const. Amend. 14. : State ex rel.
McMillion v. Stahl, 1955 89 SEZd 693, 141
W.Va, 233, Constxtutnonal Law & 4416 Mu-
mc1pal Corporatlons o 408(1) L

S 2. Takings

. Public service district's requiring property
owner to connect onto its sewer system and to
abandon private sewer system located ‘on prop-

-erty 'was not a taking of private property. with:
© out just .compensation. Const. Art. 3, § 9;

Code, 16-13A-9; “U.S.C:A. Const. Arilend. 5.
Kingmill Valley Public Service Dist. v. River-
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view Estates Mobile Home Park, Inc., 1989, 386
S.E.2d 483, 182 W.Va. 116. Eminent Domain
& 2.18 ,

Statute providing that private property may
be taken or damaged for a number of specified
purposes amounts to legislative declaration of
public purposes within meaning of laws, and it
is a judicial question whether such declaration
is consonant with organic law. Acts 1949, c.
59; Const. art. 3, § 9. State ex rel. McMillion
v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.
Constitutional Law ¢ 2510

3. Public service district liens

Public service district liens must be docketed
to be enforceable against purchaser of property
for valuable consideration, without notice.
Code, 16-13A-9, 38-10C-1. McClung Invest-
ments, Inc. v. Green Valley Community Public
Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.
490. Gas € 14.6; Municipal Corporations &
712(7); Waters And Water Courses & 203(14)

Public service district’s failure to docket no-
tice of lien prior to date purchaser recorded
deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 16-13A-9,
38-10C-1. McClung Investments, Inc. v. Green
Valley Community Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations & 712(7) .

If owner, tenant or occupant of garage apart-
ment did not receive notice that public service
district’s sewer facilities were available for
apartment, district would have been without
statutory authority to impose charges and a lien
against apartment for sewer services, though
the apartment was on a lot containing another
dwelling which was properly subject to sewer
service charges. Code, 16~13A-9, 16-13A-21.
Rhodes v. Malden Public Service Dist.,, 1983,
301 S.E.2d 601, 171 W.Va. 645. Municipal
Corporations €& 712(7)

Statute authorizing creation of public service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferring such authority was within the
legislature's power. Acts 1953, c. 147; Const.
art. 10, § 8. State ex rel. McMillion v. Stahl,
1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-

§ 16-13A-9a

pal Corporations @ 222; Municipal Corpora-
tions & 225(1)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub-
lic Service Commission (PSC) power to reduce
or increase utility rates whenever it finds that
existing rate is unjust, unreasonable, insulffi-
cient, or unjustly discriminatory or otherwise in
violation of any provision of legislation govern-
ing Commission. Code, 24-1-1 et seq., 24-2-3.
State ex rel. Water Development Authority v.
Northern Wayne County Public Service Dist,,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public
Utilities & 123

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and collect rates for services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued
by district, and to file tariffs reflecting such
charges with Public Service Commission.
Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. Mandargus e 110

Duty imposed on public service' district, a
public corporation and political subdivision of
state, to establish rates and charges sufficient to
pay cost of maintenance, operation and depreci-
ation of properties of district and principal of
and interest on all bonds issued by district is
nondiscretionary duty which may be enforced
by mandamus. Code, 16-13A-9. State ex rel.
Allstate Ins. Co. v. Union Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda-
mus & 80

5. Notice of availability of sewer service

Issue of fact as to whether owner or tenant
had received notice that public service district’s
sewer services were available for garage apart-
ment, so as to allow imposition of sewer service
charges and a lien against apartment, was not
appropriate for resolution in mandamus pro-
ceeding. Code, 16-13A-9, 16-13A-21. Rhodes
v. Malden Public Service Dist., 1983, 301
S.E.2d 601, 171 W.Va. 645. Mandamus & 174

§ 16-13A-9a. Limitations with respect to foreclosure

No public service district shall foreclose upon the premises served by such
district for delinquent fees, rates or charges for which a lien is authorized by
sections nine or nineteen of this article except through the bringing and
maintenance of a civil action for such purpose brought in the circuit court of
the county wherein the district lies. In every such action, the court shall be
required to make a finding based upon the evidence and facts presented that
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§16-13A-9a S PUBLIC HEALTH

the district prior to the bringing of such actionhad exhausted all other
remedies for the collection of debts with respect to such delinquencies. In nq
event shall foreclosure procedures be instituted by, any such district .or on itg
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the flI‘St such delmquency for which foreclosure is
being sought.

Acts 1982, c. 74.

lerary References

Gas &14.6. ' C.J.S. Gas §§ 64, 84 to 85.

Municipal Corporations €=712. C.J.8. Municipal Corporations § 1535.
Waters and Water Courses €2203. C.lJS. Waters §8 483, 666 to 732,

Westlaw Topic Nos. 190, 268, 405.

§ 16-13A-1 0 Budget

 Thie board shall establish the begmnmg and ending of its flscal year, which
perlod shall constitute its budget year, and at least thirty days prior to the
beginning of the first full fiscal year after the creation of the district and
annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expenses,
payments to a capital replacement account and bond payment schedules for the
ensuing fiscal year. .Such tentative budget shall be consideréd by the board,
and, subject to any revisions or amendments that may be determined by the
board, shall be adopted as the budget for the ensuing fiscal year. Upon
adoption of the budget, a copy of the budget shall be forwarded to the county
commission. No’ expenditures for operation and maintenance expenses in
excess of the budget shall be made during such fiscal year unless unammously
authorized and directed by the board.

Acts 1953, c. 147; Acts 1981, c. 124.

'

Library References

Counties @154.5. . ; : CJS. Mumcnpal Corporatlons §8 1621 to
Municipal Corporations @=879. 1622. :
Westlaw Topic Nos. 104, 268.

Notes of Decisions e

In general 1 by district sufficient to provide for ‘all ‘operation-
—_— al and maintenance expenses, to pay, when due,
1. _In general . principal and interest of revenue bonds issued

Corporations holding sewer revenue bonds of by district, and to file tariffs reﬂectmg such
public service district, a public corporation and charges with Public Service Commission.
political subdivision of state, had right by man- Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
damus to enforce and compel district and mem- - 16-13A-13, 16-13A-17. State ex rel. Allstate
bers of the Public Service Board to establish, : Ins. Co. v. Union Public Service Dist,, ;1968 151
charge and collect rates for services rendered S.E.2d 102, 151 WVa 207 Mandamus € 110

_x_l- .

\

§ 16-13A-11. -Accounts; audit

The general manager, under direction of the board, shall install and maintain
a proper system of accounts, in accordance with all rules, regulations or orders
612




pUBLIC SERVICE DISTRICTS §16-13A-12

pertaining thereto by the public service commission, showing receipts from
operation and application of the same, and the board shall at least once a year
cause such accounts to be properly audited: Provided, That such audit may be
any audit by an 1ndependent public accountant completed within one year of
the time requlred for the submission of the report: Provided, however, That if
the district is requlred to have its books, records and accounts audited annually
by an 1ndependent certified public accountant as a result of any covenant in any
board resolution or bond instrument, a copy of such audit may be submitted in
satisfaction of the requirements of this section, and is hereby found, declared
and determined to be sufficient to satisfy the requirements of article nine,
chapter six of this code pertaining to the annual audit report by the state tax
commission. A copy of the'audit shall be forwarded within thirty days of
submission to the county commission and to the public service commission.

The treasurer of each public service district shall keep and preserve all
financial records of the public service district for ten years, and shall at all
times have such records readily available for public inspection. At the end of
his term of office, the treasurer of each public service district shall promptly
deliver all financial records of the public service district to his successor in
office. Any treasurer of a public service district who knowingly or willfully
violates any provision of this section is guilty of a misdemeanor, and shall be
fined not less than one hundreéd dollars nor more than five hundred dollars or
imprisoned in the county jail not more than ten days, or both. '

Acts 1953, c. 147; Acts }981, c. 124; Acts 1986, c. 81.

lerary References

Counties €154.5, C.J.S. Municipal Corporatlons §8 1621 to
Municipal Corporations &879. 1622.
Westlaw Topic Nos. 104, 268. .

§ 16-13A-12. Disbursement of district funds

No money may be paid out by a district except upon an order signed by the
chairman and secretary of such board, or such other person or persons
authorlzed by the chairman or secretary, as the case may be, to sign such
orders on their behalf. Each order for the payment of money shall specify the
purposes for which the amount thereof is to be paid, with sufficient clearness to
indicate the purpose for which the order is issued, and there shall be endorsed
thereon the name of the particular fund out of which it is payable ‘and it shall
be payable from the fund constituted for such purpose, and no other. All such
orders shall be reflected in the minutes of the next meeting of the board.

Acts 1953, c. 147; Acts 1981, c. 124,

Library References

Counties ¢158. C.J.S. Counties § 198.

Municipal Corporations ¢=883. C.J.S. Municipal Corporations §§ 1626, 1635.
Westlaw Topic Nos. 104, 268.
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§ 16-13A-13 . PUBLIC HEALTH

§ 16-13A-13. Revenue bonds . Pt

For constructmg or acqumng any public service propertles for the authorlzed
purposes of the district, or nec&ssary or inciderital thereto and for COI’lStI'LlCtlng
1mprovements and extensions thereto, and also for relmbursmg or paying the
costs and expenses of creatmg the dlStI‘lCt the board of any such district is
hereby authorlzed to borrow money from tlme to time and in ev1dence thereof
issue the bonds of such dlstrlct payable, solely from the revenues derlved from
the operatlon of the public service properties, under control of the dlstrlct
Such bonds may be issted in one or more series, may bear such date or dates
may mature at such time or times, not exceedlng forty years from their
respective dates, may bear interest at such rate or rates not exceeding eighteen
percent per annum payable at such times, may be in such form, may carry such
registration privileges, may be executed in such manner, may be payable at
such place or places, may be subject to such terms of redemptlon with or
without premium, may be declared or become due before maturity date thereof,
may be authenticated in any manner, and upon comphance with such condi-

tions, and may contain such terms .and covenants as may be provided by o

resolution or resolutions of the board. Notw1thstand}ng the form or tenor
thereof, and in the absence of any express recital on the face thereof that the
bond is nonnegotiable, all such bonds shall be, and shall be treated as,
negotiable instruments for all purposes. Bonds bearing the signatures of
officers in office on the date of the signing thereof shall be valid and binding for
all purposes notwithstanding that before the dehvery thereof any or all of the
persons whose signatures appear. thereon shall have ceased to be such officers.
Notwithstanding the requirements or provisions of any other law, any such
bonds may be negotiated or sold in such manner and at such time or times as is
found by the board to be most advantageous, and all such bonds may be'sold at
such price that the interest cost of the proceeds therefrom does not exceed
nineteen percent per annum, based on the average maturity of such bonds and
computed according to standard tables of bond values. Any resolution or
resolutions providing for the 1ssuance of such bonds may contain such cove-
nants and restrictions upon the issuance of additional bonds thereafter as may

be deemed necessary_ or adv1sable for the assurance of the payment of the
bonds thereby authorlzed

; P

Acts 1953, c. 147; Acts 1970, c. 11 ‘Acts 1970 c. 12; Acts 1970 1st Ex: Sess., c. 2; Acts
1980, c. 33; Acts 1981, 1st Ex. Sess.; c. 2; Acts 1989, c. 174, -~

lerary References

Counties &174. ’ C.J.8. Counties § 218

Municipal Corporations €=911. CJS. Mumclpal Corporatlons 8§ 1647 to
Westlaw Topic Nos. 104, 268. 1649.
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PUBLIC SERVICE DISTRICTS

§ 16-13A-15

Notes of Decisions

In general 1.

1. In general

Corporations holding sewer revenue bonds of

ublic service district, a public corporation and
polmcal subdivision of state, :had right by man-
damus to enforce and compel district and mem-
bers of the Public Service Board to establish,
charge and ‘collect rates for ‘services rendered
by district sufficient to provide for all operation-
al and maintenance expenses, to pay, when due,
principal and interest of revenue bonds issued

charges with Public "Service Commission.

Code, 16-13A-1 et seq., 16-13A-9, 16-13A-10,
16-13A-13, 16-13A-17. "State ex rel. Alistate
Ins. Co. v. Union Public Service Dist., 1966, 151
S.E.2d 102, 151 W.Va. 207. . Mandamus €= 110

Two acts amending same Code section in
same manner except as to maximum interest
rate of bonds, énactéd on' same date at same
legislative session, and impossible to-determine

-which passed after the other, that having lower

maximum interest rate will govern. 53 W.Va.
Op. Atty Gen. 418 (Aprll 8, 1970) 1970 WL

by district, and to file tariffs reﬂectmg such 116579,

§ 16—13A—l4. Items iricluded in cost of properties

The cost of any public service properties acquired under the provisions of this
article shall be deemed to include the cost of the acquisition or construction
thereof, the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions
thereto; for stormwater systems and associated stormwater management pro-
grams, those activities which include, but are not limited to, water ' quality
improvement activities necessary to comply with all federal and state require-
ments; interest upon bonds prior to and during construction or acquisition and
for six months after completion of construction or of acquisition of the improve-
ments and extensions; engineering, fiscal agents and legal expenses; expenses
for estimates of cost and of revenues, expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense, and such other ex-
penses as may be necessary or incident to the financing herein authorized, and
the construction or acquisition of the properties and the placmg of same in
operation, and the performance of the things herem requlred or ‘permitted, in
connection with any thereof.

Acts 1953, c. 147; Acts 2002, c. 272, eff. 90 days after Ma;ch 9, 2002.

Library References

Counties €154.5. C.J.S. Municipal Corporatlons §§ 1621 to
Municipal Corporations €=879. 1622, .
Westlaw Topic Nos. 104, 268.

§ 16-13A-15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured
by a trust indenture by and between the district and a corporate trustee, which
may be a trust company or bank having powers of a trust company within or
without the State of West Virginia, but no such trust indenture shall convey,
mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof
may provide that such trust indenture may contain such provisions for protect-
ing and enforcing the rights and remedies of bondholders as may be reasonable
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§ 16-13A-15 PUBLIC HEALTY

and proper, not in violation of law, including covenants setting forth the duties
of the district and the members of its board and officers in relation to the
construction or acquisition’ of public service propertiés and the improvement,
extension, operation, repair, maintenance and i insurance thereof, and-the custo-
dy, safeguarding and application of all moneys, . and may provide that all or any
part-of the construction work shall be contracted for, constructed and. pald for,
undei- the supervision and approval of. consultmg engineers employed or
designated by the board and satisfactory to the original bond purchasers their
successors, assignees or nominees, who may be given the right to require the
securlty given by contractors and by .any depository of the proceeds of bonds or
revenues of the’ pubhc service properties or other money pertammg thereto be
satisfactory to such purchasers, their successors, assignees or nominees. Such
indenture may set forth the rights and remedies of the bondholders and such
trustee.

L e Ty
Acts 1953 c. 147 ‘

‘
S . : . ,

lerary References

Counnes &>183. C.JS. Counues § 222

Mummpal Corporations @:950(15) cJis. Munl(:lpal Corporations §§ 1708 to
Westlaw Topic Nos. 104, 268. o 1709

. Umted States Code Annotated

}

Trust Indenture Act of 1939, see 15 U.S.C.A. § 77aaa et.seq.

§ 16-13A—16 ~ Sinking fund for revenue bonds

e

At or before the time of the i 1ssuance of any. bonds under this amcle the board
shall by resolution or in the trust mdenture prov1de for the creation of a sinking
fund and for monthly payments into such fund from the revenues of the public
service properties operated by the district such sums inexcess .of the -cost of
maintenance and operation of such properties as will be sufficient to pay the
accruing interest and retire the bonds at or before the time each will respective-
ly become due and to establish and maintain reserves therefor. All sums which
are or should be, in.accordance with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement of such

bonds at or prior to maturity as may be provided or required by stch
resolutions. L

Acts 1953, c. 147.

' berary References

Countjes €&2186.5. ‘ .. . CJS. Mumcnpal Corporatlons §§ 1704 to
Municipal Corporatlons @951, S 1705

Westlaw TOplC Nos. 104, 268
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PUBLIC SERVICE DISTRICTS § 16-13A-17

§ 16-13A-17. Collection, etc., of revenues and enforcement of covenants;
' default; suit, etc.,, by bondholder or trustee to compel
performance of duties; appointment and powers of receiv-

er

The board of any such district shall have power to insert enforceable
provisions in any resolution authorizing the issuance of bonds relatmg to the
collection, custody and application of revenues of the district from the opera-
tion of the public service properties under its control and to the enforcement of
the covenants and undertakings of the district. In the event there shall be
default in the sinking fund provisions aforesaid or in the payment of the
principal or interest on any of such bonds or, in the event the district or its
board or any of its officers, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement
made with respect to the issuance of such bonds or offered as security therefor,
then any holder or holders of such bonds and any such trustee under the trust
indenture, 1f there be one, shall have the right by suit, action, mandamus or
other proceedmg instituted in the circuit court for the county or any of the
counties wherein the district extends, or in any other court of competent
jurisdiction, to enforce and compel performance of all duties required by this
article or undertaken by the district in connection with the issuance of such
bonds, and upon application of any such holder or holders, or such trustee,
such court shall, upon proof of such defaults, appoint a receiver for the affairs
of the district and its properties, which receiver so appointed shall forthwith
directly, or by his agents and attorneys, enter into and upon and take posses-
sion of the affairs of the district and each and every part thereof, and hold, use,
operate, manage and control the same, and in the name of the district exercise
all of the rights and powers of such district as shall be deemed expedient, and
such receiver shall have power and authority to collect and receive all revenues
‘ and apply same in such manner as the court shall direct. Whenever the default
| causing the appointment of such receiver shall have been cleared and fully
discharged and all other defaults shall have been cured, the court may. in its
discretion and after such notice and hearing as it deems reasonable and proper
direct the receiver to surrender possession of the affairs of the district to'its
board. Such' receiver so appointed shall have no power to -sell, assign,
L mortgage, or otherwise dlspose of any assets of the district except as hereinbe-
i fore provided. :

Acts 1953, c. 147.

. B Libranjy References
’j Counties <°’ﬁ188 : : C.J.S..Counties § 226.
i

. Municipal Corporatlons @:937 955. C.J.S. Municipal Corporations §§ 1707, 1711
Westlaw Topic Nos. 104, 268.
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§ 16-13A-17

In general 1

.

1. In general

Corporations holding sewer revenue bonds of
public service district, a public corporation and
political subdivision of state, had right by man-
damus fo enforée and compel district and mem-

bers of the Public Service Board to establish, -

... . PUBLIC HEALTH

Notes of Decisions - &/ T >

by district sufficient to prov1de for all operation-

al and maintenance expenses, to pay, when due,

* principal and interest of revenue bonds issued

by district, and to file tariffs reflecting such
charges with Public Service Commission,
Code, 16— 13A—1 et'seq., 16- 13A—9 16-13A-10,
16-13A-13, 16-13A-17. State ex rel. Allstate
Ins. Co, v. Union Public Service Dist., 1966, 151
S. E.2d’ 102, 151 WVa 207. Mandamus & 110

charge and collect rates for services rendered

§ 16-13A-18. Operating contracts A .

The board may enter into contracts or agreements w1th any persons firms or
corporations for the operation and management of the pubhc service properties
within the district, or any part thereof; for such perlod of time and under such
terms and conditions as shall be agreed upon between the ‘board and ‘such
persons, firms or corporations. The board shall have power to prov1de in the
resolution authorizing the issuance of bonds, or in any trust indenture securlng

such bonds, that such contracts or agreements shall be valid and bmdlng upon .

the district as long as any of sald bonds or 1nterest thereon, are outstandmg
and unpaid.

Acts 1953, ¢. 147. . o

Library References

Counties €114, C.1.S. Countiés § 161.

‘Municipal Corpegations €e=2328. - CJ.S. Mun1c1pal Corporatlons §§ 1027 to
Westlaw Topic Nos. 104, 268. - .- 1029,

8 16—13A_—18a., Sale, lease or rental of water, sewer, ,stormwater or gas
system by dlstrlct dlstrlbutlon of proceeds

In any case where a public service district owns a water, sewer, stormwater
or.gas system, and a majority of not less than sixty percent of the members of
the public service board thereof deem it for the.best interests of the district to
sell, lease or rent such water, sewer, stormwater or gas.system to any munici-
pality or privately-owned water, sewer, stormwater or gas system, or to any
water, sewer, stormwater or gas system owned by:an .adjacent public service
district, the board may so sell, lease -or rent such water, sewer, stormwater or
gas system upon such terms and conditions as said board, in its discretion,
considers in the best interests of the district: Prov1ded That such sale, leasing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertisement
in comphance with the provisions of article three, chapter fifty-nine of this
code, in a newspaper published and of géneral circulation in the county or
counties wherein the district is located, such pubhcatlon to be made not earlier
than twenty days and not later than seven days’ prior to the hearlng, )
approval by the county commission or commissions of the county or counties in
which the district operates; and (3) approval by the public service commission
of West Virginia. .
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PUBLIC SERVICE DISTRICTS § 16-13A-20

In the event of any such sale, the proceeds thereof; if any, remaining after
payment of all outstanding bonds and other obligations of the district, shall be
ratably distributed to any persons who have made contributions in aid of
construction of such water, sewer, stormwater or gas system, such distribution
not to exceed the actual amount of any such contribution, without interest, and
any balance of funds thereafter remaining shall be paid to the county commis-
sion of the county in which the major portion of such water, sewer, stormwater
or gas system is located to be placed in the general funds of such county
commission.

Acts 1963, c. 75; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 160, eff. 90 days after
April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

Library References

Counties €110. . . C.J.S. Counties § 147.

Municipal Corporations €¢=225. C.1.S. Municipal Corporations §§ 882 to 892.
Westlaw Topic Nos. 104 268. o, o -

'

§ 16-13A-19. Statutory mortgage lien created; foreclosure thereof

There shall be and is hereby created a statutory mortgage lien upon such
public service properties of the district, which shall exist in favor of the holders
of bonds hereby authorized to be issued, and each of them, and the coupons.
attached to said bonds, and such public service properties shall remain subject
to such statutory mortgage lien until payment in full of all principal of and
interest on such bonds. Any holder of such bonds, of any coupons attached
thereto, may, either at law or in equity, enforce said statutory mortgage lien
conferred hereby and upon default in the payment of the principal of or interest
on said bonds, may foreclose such statutory mortgage lien in the.manner now
provided by the laws of the State of West Virginia for the foreclosure of
mortgages on real property.

Acts 1953, c. 147.

‘Library References

Counties ©188. C.J.S. Counties § 226

Municipal Corporations €937, 955. C.J.S. Municipal Corporations §§ 1707 1711.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 of public service district, and action of legisla-

L ture conferring such authority was within the

» legislature's power. Acts 1953, c. 147; Const.

1. In general art. 10, § 8. State ex rel. McMillion v. Stahl,

Statute authorizing creation of public service 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-

districts confers upon public service board au- pal Corporations & 222; Mumcxpal Corpora-
thority to create mortgage lien on the property tions & 225(1)

§ 16-13A-20. Refunding revenue bonds

The board of any district having issued bonds under the provisions of this
article is hereby empowered thereafter by resolution to issue refunding bonds
of such district for the purpose of retiring or refinancing such outstanding
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bonds, together with any unpaid interest thereon and redemption premium

thereunto appertaining and all 'of the provisions of this article relating to the

issuance, security and payment of bonds shall be applicable to such refundmg

bonds, subject, however, to the provisions of the proceedmgs Wthh authorized

the issuance of the bonds to be so refunded.: ~~ 0 - N

Acts 1953, c. 147" o _’ Co R g

. Library References . : Vo
CJ.S. Coumles§ 218., St

C.J.S. Municipal Corporatlons §§ 1647 to
© 1648, 1651.

. ’ 3 T
Counties €&=175.

Municipal Corporations €&913.
Westlaw Topic Nos. 104, 268.

I
§ 16-13A-21. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption

This article is full and complete authority for the creation of public service
districts and for carrying out the powers and duties of same as herein provided.
The provisions of this article shall be; liberally construed to accomplish its
purpose and no procedure or proceedlngs, notices, ‘consents or approvals, are
required in connection theréwith except as may be prescrlbed by this ‘article:
Provided, That all functions, powers and duties of the public service commis-

sion of West Virginia, 'the bureau of pubhc health the division of énvironmental

protection and the env1ronmental quality ‘board remain ‘unaffected by this
article. Every district orgamzed consolidated, merged or expanded under this
article is a public instrumentality created ‘and functioning in the interest and for
the benefit of the public, and its property and income and any bonds issued by
it are exempt from taxation by the state of West Virginia, and the other taxing
bodies of the state: - Provided, however, ‘That the board of any‘such dlStrlCt may
use and apply any of its available revenues and incéme for the payment 'of what
such board determines to be tax or license fee equivalents to any local taxing
body and in any proceedings for the issuance of bonds of such distriét may
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee eqoivalent.

Acts 1953, c. 147; Acts 1986, c. 81; Acts 1994, c. 61.

<

Library References

Westlaw Topic Nos. 104, 268, 371.
; . C.1.S. Counties § 31,
C.J.S. Municipal Corporations § 11

Counties €18.
Municipal Corporations €=5.
Taxation €2316, 3519.

. : Notes of Decisions
In géneral 2 ¢. 1477 US. C:A. Const. Amend. 14. State éx rel.

Validity 1 McMillion v. Stahl, 1955, 89. S.E.2d 693, 141
W.Va. 233. Constitutional Law € 4056; Mu-
nicipal Corporations €= 4

1. Validity s

Statute: authonzlng creation of pubhc service

Statute authorizing creation of public service
districts violates no provision of State Constitu-
tion, nor is it violative of Fourteenth Amend-
ment to United States Constitution. Act 1953,

districts does not, in so far as it requ1res County
Court to define territory to be included in public
service district and appoint a board to govern

. samé in first instance, involve unconstitutional
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delegation of judicial functions to the County
Court, Acts 1953, c. 147; Const. art. 8, § 24.
state ex rel. McMillion v. Stahl, 1955, 89 S.E.2d
693, 141 W.va. 233, Constitutional Law &
2355; Municipal Corporations & 4

2. In general

Statute authorizing creation of publlc service
districts confers upon public service board au-
thority to create mortgage lien on the property
of public service district, and action of legisla-
ture conferrmg such authority was within the
legislature’s power. Acts 1953, c. 147; Const.

§ 16-13A-22

1955, 89 S.E.2d 693, 141 W.Va. 233. Munici-
pal Corporations € 222; Municipal Corpora-
tions &= 225(1)

Title of act authorizing creation of public ser-
vice districts in connection with acquisition,
construction, maintenance, operation, improve-
ment and extension ‘of properties supplying wa-
ter and sewerage services, clearly defines object
and purposes of act and powers of governing
board, and is sufficient to meet constitutional
requirements. Acts 1953, c. 147; Const. art. 6,
§ 30. State'ex rel. McMillion v. Stahl, 1955, 89
S.E.2d 693, 141 W.Va. 233. Statutes & 123(3);

art. 10, § 8. State ex rel. McMillion v. Stahl, Statutes & 123(5)

§ 16-13A-22. Validation of prior acts and proceedings of county courts for
creation of districts, inclusion of additional territory, and
appointment of members of district boards

All acts and proceedings taken by any county court of this State purporting to
have been carried out under the provisions of this article which have been
taken, prior to the date this section takes effect, for the purpose of creating
public service districts or for the purpose of subsequent inclusion of additional
territory to existing public service districts, after notice published by any such
county court having territorial jurisdiction thereof of its intention to include
such additional territory after hearing thereon, are hereby validated, ratified,
approved and confirmed notwithstanding any other lack of power (other than
constitutional) of any such county court to create such public service districts
or to include additional territory to existing public service districts or irregular-
ities (other than constitutional) in such proceedings, ‘relating to the appoint-
ment and qualification of more than three membeis to the board of any such
public service district or the subsequent appointment of successors of any or all
of such members, notwithstanding that no city, incorporated town or other
municipal corporation having a population in excess of ‘three thousand is
included within the district, and the appointment and qualification of such
members, and furthér including any irregularities in the petition for the
creation of any public service district, irregularities in the description of the
area embraced by such district, and irregularities in the notice and publication
of notice for the hearing creating such district, prior to the date this section
takes effect, is hereby validated, ratified, approved and confirmed; and, further,
in such cases where more than three members of the board of such districts
have been so appomted prior to the date this section takes effect then such
county court’ shall appomt and they are hereby authorlzed and empowered to
appoint, successors to such members in the manner as otherw1$e ‘provided by
this article.

Acts 1958, c. 14: Acts 1960, c. 19.

W.Va. Const., art. IX, § 9, redesignated the oﬁ ice of the county court

as county commission,
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lerary References

Counties &=18. C o ‘ CJS. Counties § 31. ' . - h
Municipal Corporations €=5. '

c.Js. MunlClpal Corporanons § 11.
Westlaw Topic Nos. 104, 268.

§ 16—13A—23 Vahdatlon of acts and proceedmgs of public servnce boards

All acts and proceedmgs taken by any pubhc service board the members of
which were appointed, prior to the date this section takes effect, by any county
court of this State having territorial jurisdiction thereof, are helreby validated,
ratified, approved and: confirmed, as to defects and 1rregular1t1es ‘which may
otherwise exist on account of their appointment and qlﬁhflcatlon Provided,

however, That nothing herein contained shall be construed to excuse a criminal
act. : o

Acts 1958, c. 14; Acts 1960, c. 19; Acts 1965, c. 134.

W.Va. Const., art. IX, § 9, redesignated the offtce of the county court
as county commission.

lerary References

Counties ¢=47. : C.J:S-Counties §§ 70 to 73.

‘Municipal Corporations @166 C.J.S. Municipal Corporations §§ 369 to 371.
Westlaw Topic Nos. 104, 268. . R _— FI

§ 16-13A-24. ' Acceptance of loans, grants or temporary advances

- Any public service district created pursuant to the provisions of this article is
authorized and empowered to accept'loans or grants and -procure loans or
temporary advances evidenced by.notes or other negotiable instruments issued
in the manner, -and subject to the privileges and limitations, set. forth with
respect to bonds authorized to be issued under the provisions of this article, for
the purpose ,of paying part or all of the cost of construction or acquisition of
water systems, sewage .systems, stormwater systems or stormwater manage-
ment systems or gas facilities, or all of these, and the other purposes, herein
authorized, from any authorized -agency or from the Umted States of America
or any federal or. pubhc agency ‘or department of the United States.or any
private agency, corporatlon or 1nd1v1dual which loans or’ temporary advances,
1nclud1ng the interest thereon may be repaid out of the proceeds of the bonds
authorlzed to be issued under the prov151ons of this article, the revenues of the
said water system, sewage system, sformwater system or associated stormwater
management system or. gas facﬂltles or grants to_the public, service dlStI‘lCt
from any authorized agency or. ‘from the United States of Amerlca or any
federal or publlc agency or department of the Unlted States or frtom) any prlvate
agenty, ‘Corporation or individual or from any combmatlon “of such sotirces of
payment, and to enter into the necessary contracts and agreements to ¢arry out
the purposes hereof with any authorized agency or the United States of
America or any federal or public agency or department of the United States, or
with any private -agency, corporation or individual: Any other provisions of this
article to the contrary notwithstanding, interest on any such loans or temporary
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1 advances may be paid from the proceeds thereof until the maturity of such
It otes or other negotiable instrument. ' :

B Acts 1958, c. 14; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.
EeL 272, eff. 90 days after March 9, 2002.

, Library Referenc’es
Counties €=149. © - C.J.S. Counties §§ 185, 187.

Municipal Corporations €=864(3). C.J.S., Municipal Corporations §§ 1583 to
Wcstlaw Toplc Nos 104, 268 o N :1585, 1587.

Notes of Decisions

In general "1 - note, is permissible borrowing under this sec-
: tion. 62 W.Va. Op.Atty.Gen. 27 (May 6, 1988)

1. In general: 1988 WL 483331.

The borrowing by PSD’s of money from coun-
ties and/or municipalities, as evidenced by a

§ 16-13A-25. -Borrowing and bond issuance; procedure

(a) Notwithstanding any other provisions of this article to the contrary, a

publlC service district may not borrow money, enter into contracts for the
provision of engineering, design or feasibility studies, issue or contract to issue
revenue bonds or exercise any of the powers conferred by the provisions of
section thirteen, twenty or twenty-four of this article without the prior consent
and approval of the Public Service Commission: Provided, That approval of
funding set forth in section eleven, article two, chapter twenty-four of this code
or this section is not required if the funding is for a project which has received
a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the project
changes but the change does not affect the rates established for the project.

(b) The Public Service Commission may waive the provision of prior consent
and approval for entering into contracts for engineering, design or feasibility
studies pursuant to this section for good cause shown which is evidenced by the
public service district filing a request for waiver of this section stated in a letter
directed to the commission with a brief description of the project, a verified
statement by the board members that the public service district has complied
: with chapter five-g of this code, and further explanation of ability to evaluate
their own engineering contract, including, but not limited to:

(1) Experience with the same enginéering firm; or

(2) Completion of a construction project requiring engineering services. The
district shall also forward an executed copy of the engineering contract to the
commission after receiving approval of the waiver.

(c) An engineering contract that meets one or more of the following criteria
is exempt from the waiver or approval requirements:

(1) A contract with a public service district that is a Class A utility on the first
day of April, two thousand three, or subsequently becomes a Class A utility as
defined by commission rule;
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(2) A contract with a public service district that does not- requlre borrowmg
and that can be paid out of existing rates; '

(3) A cortract where the payment of engineering fees are contingent upon
the receipt of funding, and commission approval of the /fundlng, to construct
the project which is the subject of the contract; or '

(4) A contract that does not exceed flfteen thousand dollars.

(d) Requests for approval or waivers of engirieering contracts shall be
deemed granted thirty days after the filing date unless the staff of the Public
Service Commission or a party files an objection to the request. If an objection
is filed, the Public Service Commission shall issue its decision within one
hundred twenty days of the filing date. In the event objection is received to a
request for a waiver, the application shall be considered a request for waiver as
well as a request for approval in the event a waiver is not appropriate.

(e) Unless the properties to be constructed or acquired represent ordinary
extensions or repairs of existing systems.in the usual course of business, a
public service district must first obtain a certificate of publ1c convenience and
necessity from the Public Service Commission in accordance with the provision
of chapter twenty-four of this code when a publlc sérvice dlStrlCt 1s seekmg to
acquire or construct pubhc service property e

Acts 1969, 1st Ex. Sess c. 6; Acts 1981 c 124 Acts 1986 c. 81 Acts 1996 c. 213, eff.
90 days after March'9, 1996 ‘Acts 1997, ¢.'159, éff. 90 days after April 12, 1997; Acts
2003, c. 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193 eff 90 days after Aprll
9 2005; Acts 2006 c. 190, eff. 90 days after March 10, 2006

lerary References L e ' .

!

C.JS. Countles § 161.

, C.J.S, Public Utllmes §§ 26 to 32, 159 to 167,
169 to 171 177 to 178

Counties ¢=114.

Municipal Corporations @270
Public Utilities €=145.

Westlaw Topic Nos. 104, 268, 317A.

Reéearch Réferences
ALR Library
101 ALR 5th 287, Remedies for Sewage Treat-. 4 o :
‘ment Plant Alleged or Deemed to be Nm- ) a : .
¢ sance.. . X : : ‘
Notes of Dec1sions ‘ Lo
sound.  Code,

In general 1 env1ronmentally 16-13A-25,
Certificate of public convenience and necessity 24-2-11, 24-2-11(a). 'Sexton v. Public Service

2 ) Com’n, 1992, 423 S.E.2d 914, 188 W.Va. 305.
T ————e © Municipal Corporanons@ 708

-

1. In general

Proposed sewage treatment project comphed 2. Certlﬁcate °f public convenience and neces-

with buffer zone requirements where all parties
acknowledged that distance of proposed sewage
lagoons from property owners’ home was ‘fur-
ther than minimum buffer-zone requirement of
300 feet; Public Service Commission relied on
ample evidence in record to support claim .that
proposed location was both cost-effective and

sity
Public Sérvice district must obtain certificate
of public convenierice -and - necessxty before it
can acquire or construct pubhc service proper-
ty: Code, 16-13A-25. Sexton v. Public Service
Com’n, 1992, 423.S.E.2d 914, 188 W.Va. 305.
Public Utllmes &= 113
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§ 16-13-23a , PUBLIC HEALT

recovered by the sanitary board of the municipality in a civil actlon in the name of th
municipality.

(j) Any municipality exercising the powers given herein has the authority to construe
acquire, improve, equip, operate, repair and maintain any plants, machinery or work
necessary to comply with the order of the Secretary of the Department of Environmental
Protection or the Environmental Quality Board and the authority provided herein t
establish, maintain and collect rates, fees or charges is an additional and alternative metho
of financing such works and matters, and is independent of any other provision of this articl
insofar as the article provides for or requires the issuance of revenue bonds or the impositio
of rates, fees and charges in connection with the bonds: Provided, That except for th
method of financing such works and matters, the construction, acquisition, improvemen
equipment, custody, operation, repair and maintenance of any plants, machinery or works
compliance with an order of the Secretary of the Department of Environmental Protection o
the Environmental Quality Board and the rights, powers and duties of the municipality and}
the respectlve officers and departments thereof 1nc1ud1ng the sanitary board, are governed:
by the provisions of this article.

(k) The jurisdiction and authority provided by this’ sectlon does not extend to highway:
road and drainage easements and stormwater facilities constructed, owned or operated by the 3
West Virginia Division of Highways and no rates, fees or charges for stormwater services o
costs of compliance may be assessed against highways, road and drainage easements and/o
stormwater facilities constructed, owned and/or operated by the West Virginia Division
Highways.

(l) A municipality which has been designated by the Environmental Protection Agency
an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 4
C.F.R. § 122.26, has the authority to enact ordinances or regulatlons which allow for, th
issuance of orders, the right to enter properties and the right to impose reasonable fines and,
penalties regarding correction of violations of municipal stormwater ordinances or regulations
within the municipal watershed served by the municipal stormwater system, as long as such]

rules, regulations, fines or actions are not contrary to any rules or orders of the Public*
18 1603
(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served * %
in person to the alleged violator or by certified mail, return receipt requested. The notice |

Serviece Commission.

shall state the nature of the violation, the potential penalty, the action required to correct the :
violation and the time limit for making the correction.
proper notice, fail to correct the violation of the municipal stormwater ordinance or regula-x
tion, the municipality may make or have made the corrections of the violation and bring the "
party into compliance with the applicable stormwater ordinance or regulation. The munici-¢
pality may collect the costs of correcting the violation from the person by instituting a civil :
action, as long as such actions are not contrary to any rules or orders of the Public Service *
Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as

utility main office.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;
Acts 2008, c. 202, eff. March 8, 2008.

ARTICLE 13A
PUBLIC SERVICE DISTRICTS

Section
16-13A-1.

Section
Acquisition and operation of district
properties.
16-13A-9. Rules; service rates and charges; dis-
continuance of service; required

104

for delinquent fees.

water and sewer connections; lien |

1mpI‘0 e
$25,000

eff. Julld

(@)1

<|acquisig
Should a person, after receipt of o ol8

prote i

; authé} %
‘| chargeS]
an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an | Y
annual report detailing the collection and expenditure of rates, fees or charges and make it |
available for public review at the place of business of the governing body and the stormwater -
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1§ 16-13A-~7. Acquisition and operation of district properties

The board of these districts shall have the supervision and control of all public service
-properties acquired or constructed by the district, and shall have the power, and it shall be its
“{duty, to maintain, operate, extend and improve the same, including, but not limited to, those
activities necessary to comply with all federal and state requirements, including water quality
improvement activities. All contracts involving the expenditure by the district of more than
$25,000 for construction work or for the purchase of equipment and improvements, extensions
or replacements, shall be entered into only after notice inviting bids shall have been published
as a Class I legal advertisement in compliance with the provision of article three, chapter
fifty-nine of this code, and the publication area for such publication shall be as specified in
ection two of this article in the county or counties in which the district is located. The
ublication shall not be less than ten:days prior to the making of any such contract. To the

i are governed [extent allowed by law, in-state contractors shall be given first priority in awarding public

d to highways,
Pherated by the
Bler services or
xements and/or.
fia Divisiont of

service district contracts. It shall be the duty of the board to ensure that local in-state labor
shall be utilized to the greatest extent possible when hiring laborers for public sérvice district
construction’ or maintenance repair jobs. It shall further be the duty of the board to
{encourage contractors to use Americagn made products in their construction to the extent
possible. Any obligations incurred of any kind or character shall not in any event constitute
br be deemed an indebtedness within the meaning of any of the provisions or limitations of
the Constitution, but all such obligations shall be payable solely and only out of revenues

Jderived from the operation of the public service properties of the district or from proceeds of

fon Agency as.bonds issued as hereinafter provided. No continuing contract for the purchase of materials

® defined in 40
hllow for the
ible fines and
br regulations

or supplies or for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.
159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, c. 147,

long as such -off. June 9, 2011.
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d make it

01'mwater

b5l 14, 2001;

tions; lien

1§ 16-13A-9. Rules; service rates and charges; discontinuance of service; re-

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce all needful rules in connection with the
{aequisition, construction, improvement, extension, management, maintenance, operation, care,
protection and the use of any public service properties owned or controlled by the district.
The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and
principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

.fanthorized the issuance of any bonds under this article. The schedule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into
consideration domestic, commerecial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various
premises;

(C) The number of persons served by the facilities;
(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises served and

-{the nature and extent of the services and facilities furnished. However, no rates, fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways. -

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all
furnished to any premises, the schedule of charges may be billed as a single amount for the
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' Environmental:
frided herein to°

- are governed:

Eon Agency as.

1§ 16-13A-7. Acquisition and operation of district properties

The board of these districts shall have the supervision and control of all publie service
properties acquired or constructed by the district, and shall have the power, and it shall be its
duty, to maintain, operate, extend and improve the same, including, but not limited to, those
jactivities necessary to comply with all federal and state requirements, including water quality
{mprovement activities. All contracts involving the expenditure by the district of more than
1525,000 for construction work or for the purchase of equipment and improvements, extensions
lor replacements, shall be entered into only after notice inviting bids shall have been published

" 1as a Class I legal advertisement in compliance with the provision of article three, chapter

fifty-nine of this code, and the publication area for such publication shall be as specified in
section two of this article in the county or counties in which the district is located. The
publication shall not be less than ten:days prior to the making of any such contract. To the
extent allowed by law, in-state contractors shall be given first priority in awarding public
Iservice district contracts. It shall be the duty of the board to ensure that local in-state labor

» fshall be utilized to the greatest extent possible when hiring laborers for public service district

construction’ or maintenance repair jobs. It shall further be the duty of the board to
encourage contractors to use American made products in their construction to the extent
possible. Any aobligations incurred of any kind or character shall not in any event constitute
br be deemed an indebtedness within the meaning of any of the provisions or limitations of
the Constitution, but all such obligations shall be payable solely and only out of revenues
derived from the operation of the public service properties of the district or from proceeds of
bonds issued as hereinafter provided. No continuing contract for the purchase of materials
or supplies or for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.
159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, c. 147,
eff. June 9, 2011,

I8 16-13A-9. Rules; service rates and charges; discontinuance of service; re-

quired water and sewer .connections; lien for delinquent fees
(a)(1) The board may make, enact and enforce all needful rules in connection with the

Jacquisition, construction, improvement, extension, management, maintenance, operation, care,

protection and the use of any public service properties owned or controlled by the district.
The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance, operation and depreciation of the public service properties and
prineipal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other payments provided for in the proceedings which

{authorized the issuance of any bonds under this article. The schedule of the rates, fees and

charges may be based upon:

(A) The consumption of water or gas on premises connected with the facilities, taking into
consideration domestic, commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various
premises;

(C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(E) May be determined on any other basis or classification which the board may determine
to be fair and reasonable, taking into consideration the location of the premises served and
the nature and extent of the services and facilities furnished. However, no rates, fees or
charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater facilities constructed, owned or operated by the West Virginia
Division of Highways.

(2) Where water, sewer, stormwater or gas services, or any combination thereof, are all

" Jfurnished to any premises, the schedule of charges may be billed as a single amount for the
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aggregate of the charges. The board shall require all users of services and fac1ht1es

furnished by the district to des1gnabe on every application for service whether the applicant ig] {imite
a tenant or an owner of the premises to be served. If the apphcant is a tenant, he or shellyyticle :6q
shall state the name and address of the owner or owners of the premises to be served by the«s sewer 199
district. Notwithstanding the provisions of section elght article three, chapter twenty-four of| peans 0§
this code to the contrary, all new applicants for service shall deposit the greater of a sumy|pouses; gy
equal to two twelfths of the average annual usage of the applicant’s specific customer class orj| methods™
$50, with the district to secure the payment of service rates, fees and charges in the event: pressuré
they become delinquent as provided in this section. If a district provides both water andyof this ¢(g
sewer service, all new applicants for service shall dep051t the greater of a sum equal to twg fac1ht1e 0

twelfths of the average annual usage for water service or $50 and the greater of a sum equal,

to two twelfths of the average annual usage for wastewater service of the apphcant’s specifit|i i
requires 3

customer class or $50. In any case where a deposit is forfeited to pay service rates, fees and;
charges which were delinquent at the time of disconnection or termination of service, ng
reconnection or reinstatement of service may be made by the district until another deposit;
equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s’
specific customer class or $50 has been remitted to the district. After twelve months of;
prompt payment history, the district shall return the deposit to the customer or credit the:
customer’s account at a rate as the Public Service Commission may prescribe: Provided, That
where the customer is a tenant, the district is not required to return the deposit until the tlme
the tenant discontinues service with the district. Whenever any rates, fees, rentals of

charges for services or facilities furnished remain unpaid for a period of twenty days after the:

same become due and payable, the user of the services and facilities provided is deh’nquenf‘a
and the user is liable at law until all rates, fees and charges are fully paid. The board may;
under reasonable rules promulgated by the Public Service Commission, shut off and discon-
tinue water or gas services to all delinquent users of either water or gas facilities, or both, ten
days after the water or gas services become delinquent. Provided, however, That nothing
contained within the rules of the Public Service Commission shall be deemed to require any.
agents or employees of the board to accept payment at the customer’s premises in lieu of
discontinuing service for a dehnquent bill.

(b) In the event that any pubhcly or privately owned utility, city, incorporated town, other
municipal corporation or other public service district included within the district owns and
operates separately water facilities, sewer facilities or stormwater facilities and the district

owns and operates another kind of facility either water or sewer, or both, as the case may be,

then the district and the publicly or privately owned utility, city, incorporated town or other

or stormwater service fees and charges: Provided, That any contracts entered into by a

public service district pursuant to this section shall be submitted to the Public Service. system; (3]

Commission for approval. Any public service district which provides water and sewer.
service, water and stormwater service or water, sewer and stormwater service has the right
to terminate water service for delinquency in payment of water, sewer or stormwater bills.
Where one public service district is providing sewer service and another public service district’
or a municipality included within the boundaries of the sewer or stormwater district is
providing water service and the district providing sewer or stormwater service experiences a
delinquency in payment, the district or the municipality included within the boundaries of the
sewer or stormwater district that is providing water service, upon the request of the district
providing sewer or stormwater service to the delinquent account, shall terminate its water
service to the customer having the delinquent sewer or stormwater account: Provided,
however, That any termination of water service must comply with all rules and orders of the
Public Service Commission. Provided further, That nothing contained within the rules of the
Public Service Commission shall be deemed to require any agents or employees of the Public
Service Districts to accept payment at the customer’s premises in lieu of discontinuing service
for a delinquent bill.

(¢) Any district furnishing sewer facilities within the district may require, or may by
petition to the circuit court of the county in which the property is located, compel or may
require the Division of Health to compel all owners, tenants or occupants of any houses,
dwellings and buildings located near any sewer facilities where sewage will flow by gravity or
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PUBLIC HEALTH § 16-13A-9
be transported by other methods approved by the Division of Health, including, but not
limited to, vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings into the
sewer facilities, to connect with and use the sewer facilities and to cease the use of all other
means for the collection, treatment ahd disposal of sewage ‘and waste matters from the
houses, dwellings and buildings where there is gravity flow or transportation by any other
methods approved by the Division of Health, including, but not limited to, vacuum and
pressure systems, approved under the provisions of section nine, article one, chapter sixteen
of this code and the houses, dwellings and buildings can be adequately served by the sewer
facilities of the district and it is declared that the mandatory use of the sewer facilities
provided for in this paragraph is necessary and essential for the health and welfare of the
inhabitants and residents of the districts and of the state. If the public service district
requires the property owner to connect with the sewer facilities even when sewage from
dwellings may not flow to the main line by gravity and the property owner incurs costs for
any changes in the existing dwellings’ exterior plumbing in order to connect to the main
sewer line, the Public Service District Board shall authorize the district to pay all reasonable
costs for the changes in the exterior plumbing, including, but not limited to, installation,
operation, maintenance and purchase of a pump or any other method approved by the
Division of Health. Maintenance and operation costs for the extra installation should be
reflected in the users charge for approval of the Public Service Commission. The circuit
court shall adjudicate the merits of the petition by summary hearing to be held not later than
thirty days after service of petition to the appropriate owners, tenants or occupants.

(d) Whenever any district has made available sewer facilities to any owner, tenant or
occupant of any house, dwelling or building located near the sewer facility and the engineer
for the district has certified that the sewer facilities are available to and are adequate to serve
the owner, tenant or occupant and sewage will flow by gravity or be transported by other
methods approved by the Division of Health from the house, dwelling or building into the
sewer facilities, the district may charge, and the owner, tenant or occupant shall pay, the
rates and charges for services established under this article only after thirty-day notice of the
availability of the facilities has been received by the owner, tenant or occupant. Rates and
charges for sewage services shall be based upon actual water consumption or the average
monthly water consumption based upon the owner’s, tenant’s or occupant’s specific customer
class. : : ' ' .

(e) The owner, tenant or occupant of any real property may be determined and declared to
be served by a stormwater system only after each of the following conditions is met: (1) The
district has been designated by the Environmental Protection Agency as an entity to serve a
West Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater
system; (3) the district has made available a stormwater system where stormwater from the
real property affects or drains into the stormwater system; and (4) the real property is
located in the Municipal Separate Storm Sewer System’s designated service area. It is
further hereby found, determined and declared that the mandatory use of the stormwater
system is necessary and essential for the health and welfare of the inhabitants and residents
of the district and of the state. The district may charge and the owner, tenant or occupant
shall pay the rates, fees and charges for stormwater services established under this article
only after thirty-day notice of the availability of the stormwater system has been received by

{ the owner. An entity providing stormwater service shall provide a tenant a report of the

stormwater fee charged for the entire property and, if appropriate, that portion of the fee to
be assessed to the tenant.

(f) All delinquent fees, rates and charges of the district for either water facilities, sewer
facilities, gas facilities or stormwater systems or stormwater management programs are liens
on the premises served of equal dignity, rank and priority with the lien on the premises of

‘| state, county, school and municipal taxes. Nothing contained within the rules of the Public

Service Commission shall be deemed to require any agents or employees of the Public Service
Districts to accept payment at the customer’s premises in lien of discontinuing service for a
delinquent bill. In addition to the other remedies provided in this section, public service
districts are granted a deferral of filing fees or other fees and costs incidental to the bringing
and maintenance of an action in magistrate court for the collection of delinquent water, sewer,
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stormwater or gas bills. If the district. collects the delinquent account, plus reasonable costs,

PUBLIG

constructed
related thg

from its customer or other responsible party, the district shall pay to the magistrate the
normal filing fee and reasonable costs which were previously deferred. In addition, each
public service district may exchange with other public service districts a list of delinquent
accounts: Provided, That an owner of real property may not be held liable for the delinquent
rates or charges for services or facilities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real
property, unless the owner has contracted directly with the public service district to purchase
the services or facilities.

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined
in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its
own sewage disposal system pursuant to a permit issued by the Department of Environmen-
tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of
this section.

(h) A public service district which has been designated by the Environmental Protection
Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall
prepare an annual report detailing the collection and expenditure of rates, fees or charges and
make it available for public review at the place of business of the governing body and the
stormwater utility main office.

Acts 1953, c. 147; Acts 1965, c. 134; Acts 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 81; Acts 1989, c.
174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2003, c. 183, eff. 90 days
after March 8, 2003; Acts 2008, c¢. 202, eff. March 8§, 2008; Acts 2010, c. 201, eff. June 11, 2010.

§ 16-13A-15. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.
§ TTaaa et seq.

ARTICLE 13D
REGIONAL WATER AND WASTEWATER AUTHORITY ACT

A
it
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o

§ 16-13D-11. Bonds may be secured by trust indenture

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.
§ TTaaa et seq.

ol a2

community enhancement district;

o 1 of ph .
5 petition requirements. proval of phases

ARTICLE 13E

}i-: ' COMMUNITY ENHANCEMENT ACT

,L - g , Section Section ]

L 16-13E-2, Definitions. 16-13E-10a. Extension of vesting period for land
}fh : 16-13E-4.  Petition for creation or expansion of development plans and plats; ap-

§ 16~-13E-2. Definitions

For purposes of this article:
(a) “Assessment bonds” means special obligation bonds or notes issued by a community
enhancement district which are payable from the proceeds of assessments.
(b) “Assessment” means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects
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li!ou TH3 COUNTY COMMISSION OF LOGAN COUNTY, WEST VIRGINIA
IN OQR: LOGAN COUNTY PUBLIC SERVICE DISTRICT

e it rcsolvql that the Logan County Cozmission os its
owm motion oa eho..{g ”?- 19785, leredy proposes the cres-
tion of s public servics district to be inown as ‘the Logam County -
Pudlic Service District. The territory te-bs esbraced ia ssid
public sertice district is as follows:
A1l of Logss County; '
Sxcluding, W:

A1l of the municipslity of Legen;

All of the municipality-of Chapmsavilie}

All of mmicipslity of Neng

All of the fslo Cresk Public Service District of the
Triadelphis Magisterial Disctrice of the Coumty of Logam,
West Virginia, more fully described as follows: BEGIN-
NING at 8 point ia the Spring Mountain Loekout Tower,
ssid point being in the Boone-logan County line 4.2%
niles, moTe or less, to 8 point.is the common corner

to Boone-¥yoming ond lLegen County; thence, southwesterly
with the mesnders of the Wyoming-lLogam County iine and
with the top of Duffslo Nountaim 10.63 niles, mere or
less, to a point in the 37° - 45° meridisn line; thence,.
due West with sald 37° - 489 meridiss line $.85 miies,
move or less, to & peint in the eastern corporste boundary
1ine of City of Nan; thence, due North 1.85 ailes, more
or less, to & peint in the Logen-Triadelphis Magisterial
District liane; thence nerthessterly with the seanders

of said Magisteriasl line 15.9S miles, wore or less, te the
place of beginaing snd containing 43.55 squave niles .
(27,/870 scres), mors or less, .

Said territcry and said exclusions arye mors particularly showa dy
8 map of Logsn County atteched hereto snd Incorporated as 2 part
hereof and cutlined in red. )




&
C
[:

b0k 35:.:363.

The County Commission further proposss that the Big ' :

Creek Public Service District heretofors crested by Ordor of the .
County Court of Logan County on the Sth dsy of February, 1973, the
Cora-Shamrock-Valley View Public Sarvice Distriet created by
Order of the County Court of Logam County, on the $th day of
Natch, 1973, and the Guysa Public Service District heretofore
crosted dy Order of the County Court of Logsa County on the 19th
dey of October, 1973, shell be conselidated with sad incorpersced
into the proposed Logsn County Public Service District. R
_ The County Commission further Orders that s public hesr

ing shell b held onm the creation of said public service dﬁtﬂ&
aad the dsts of said hearing shall be ﬂ&..(, T 1978, e

// o'clack 4M, at Logan Cousty Courthouse. It is further
Ordersd that the necesssry and proper legel sdvertisements and

pubdlic notices in complisnce with Chapter 16, Aczticla 13A, Section
2 shell be held.

ENTERED this the S Deyow May 1075, |

R R .

- R
C P L ey

&t

AR o co. 'l






wox 3505453.

XOR TIB CORIT CXSTISION O MO CORIFY, VESD VIRGINIS ©
U X 106 CTT XOLIT STIGCE JITTRICT

XIS, o3 fhe S0 A of Ny, un.mamu.
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110 @n Dotim e3tered = erder prvgeaing (he creatien of & pdlis omivies
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VIIRES, the Swdaipalisy of Vest Sosan has ssmssated 0 Do insfuted
vithis the bemdany of U login Comty T1se Servise Metsist 2y & Teeelution
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e Vest Viszials Code vith the Jrejer notises of pdbilsation and A)) peseens
Teatding 15 o¥ @n o7 Maving wy Satevest 13 JUTPETRY 13 aald yresesed €13 'vist
bt o eRSTHRLYY 0 Do deard for and AgALRI? 1T0 Cavatims, of Waieh Racriag
e Cowty Carstissies doteminsd 1t the $390108 of swsh Jubifs axztise
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t» the preserntion of pblic health, confort and convestence of satd ersa.
Tharefore, upes proper mtien oad socend the Comnty Conission of Loga Covaty
deas herehy GIER the extadiishmeat of aad dees astablfsh aad crests & publie
service @istridt wmder the provisieas of Dapter 16, Arttcle 134, Sectimm 8
of the st Virginta Statviory Codo 5 Aave 411 of the powurs emumerated tn
301¢ Cheptar ond Articte. Safd pudlfs servieh diserics shall be kaowm.as
Logan Camty Mdlte Servics Districkl ¢ cemcamas -

18 s further CIOERED that the Lepen County MAMS Service Bistries
shall esbraes the folloving tervitonys

‘. _&ldhlﬂm
Excleding, bmvers

A1) o7 1he matcipaliny of Logans

. e g St F ot :
I o i eI L n PTes Servies Dstrist of the Trisdelphis
e a) Dty the of Logaa, West iﬁ;‘" =

{a the commpn. cormer

s yont

Yins and with the of Jytfale Nauntata 10.
Jess, t9 0 poist "n e « 45" mqridian 1ine thence,
Wast with sald 30° o 45° meridien 1iny 5.85 siles, sere or )
10 & peiat iy the ssstare te bamdary Vime of City of

« Waug thames, 4 Merth. 1. es, sore or ess, %8 0 poimt 18
the Wl-fﬂlﬁ!ril Mogisterial District Yine; thence
nerthessterly with the seanders of setd Mapteterial Ying 13.98
ufles, vave or luss, ta e ’lus of beginaing and cantatning .
43,58 squere afles (17,890 acres), save or lass.

Satd tarritery und sotd mlulgu are mre particilarly shem by & mp
of u.a M sttaches harete ad facerperated as & pert hatesf and awtlined
nne : .
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1973, mnt the Buyea Flis Servics 2 staiss hervisfese aveated ¥y Ordes of e
Comiy Comt of 1o.2m Comty o8 10 1910 duy of Ontebez, 1973, shall bo'md
hesely 450 0n0elidsted vith ead incerpatuted (nte Be Logwm Comty TOAMe
Sesvies Motrten. . *
The estadlinmnt aad crestisn of the Logun Comty MALLP Servies
Metriet, cdvecing the tesviteny divwe Seuecibid, all 3o offestive v the
m—muomummwmuvuumu
Beights, Wbersly U SNy oF H:Schel] Saigsts cunsents 5 bo fasinded
vIthin 1he Domniszy of We guspeced pILe sesvise :
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VERIAS, on the Sth day of Ty, 1975, tha County Comissten of Logss
Caunty w11} constdar prepesing the crestisn of 3 publta service fistrics
ithin Logan Cowrty, o be b a8 the Logan Comty Publle Service istrict,
and to includs the folleving tarritorys - '

MY of Loy Cowmtyy -

Excluding, hovevers . ¢ comememm

& & i 2 S
regtiterie) ALY S oy 5 Lovne st Virptata, TTisdinets

MIIALAS, the mamicipality of West Loges canet be tacluded vithia the
sswmdartas of this prepesed publis serviee district witheut 183 consants

WNEREAS, the ity Cowefl of Vest Logan Delfeves UVut the prepesed

_pdlie segvics district Vi) ] m'.o te the preservation of the publfe

heslth, confert snd conventencs of the sunteipality of Vest Logen and oY)

of Legan Coumtys .
THEREFORE, AK TT ALSILYED that the mmicipality of Yast Logen éaas

Nerehy consent €0 Do included within the bawmdaries of the propesed public

wﬂ:‘:s::- K ‘;@z____,ms.
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VXL, o the 2 day of £200ccon_, 2973, e
County Comniasisn of logan Camty vill cansidsy Jropeaing the
crestiss of a pudiis service distrist vithin logma Coumty, €0
e koo a8 the Logam Comnty Ai¥iis Service Distriict, and ts
taclute the fedlewing Verritirys )

the T:mdelphie Migistarial District of the County of legsn, Vast

VIEREAS, the mmicipality sf Mitchell Mesghts cammet
be izcluded VIThin the boundarics of this prepesed pdlis service
district withous its comsent)

WVIERETAS, the City Counsil af Nitchell Eeighss delieves
that the proyossd pudlis ssrvice district vill de conductive ¢o
the pressrvation of the public health, confort and conveaiemxe
of the mmntcipality of Mitchell Heights and ‘all of logsn Countyt

. THIATFORE, 5L IT AESOLVED that the mmicipality of
Mitched) Meights dees Rereby consent ¢ be included vithin
the bundaries of the propessd pullis ssrvice digtrice, suvdect
4t and vpon the falleving cenditisnss
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1. A1l constructien vithia the T of Mitchell -
Beights shall comply vith the ordisances of the tewm, including
ﬁnulu)mm

2. The 1sestisn of md plems for all faeflitias in the
T pust bave e prier wittsa sgyreval ef the Towm of Nitchell
. . . I
Deted tats 2 diy of Songecge , 2973.

“rs

- * =
Upen ancisn 1240 50e01m e continusd and s¢iouveaséd to she nens

Segulay Bsceton 10 be held o Prigey, Seprenber Se 2973, & 10:00 o'clach
A By



RESOLUTION

? m.amsumuml.uummu-unmumu
: cwnty, Vest Virginis passed a resolution proposing the enlargemeat of the Loga
! ety Plic Sexvice District to includs the following terzitory in Wyeming

ocxmtys

? Seginning at a paint at the logan and Wysaing County line at

i its intersection with Nest Virginia Routs 103 thende, following

said logan and Vyoming line ia s northwesterly direction spprox-

{

[ . inately 6,400 fest, move or lass, oa said County line; thencs,

following the meandars of the Logan and Wyoming .County line ia &

| northeastarly directice sppromimately 55,000 feet, more or less,

' to a point located at the intersaction of the logan, Wyoming and

3 ) Scone County lines; thencs, following the Wyeaing and Beone County

? 1ine in & scuthesstarly dirsction sppromimately 14,200 fodt to &
point on Nuff Mountais having am elevation of 3,177 fest N.8.L.:
thence, on a straight line ia e southwesterly direction approximstely
19,800 feet t0 & point Xnown ag Panther Knob; thence, on a straight

]

1]

I 1ine in o Vestezly directica approximately 10,400 fest, moze oOr lass,

t ) to & point known as Upper Gaps thence, on & straight line in a southe
¥ vesterly directicn appruximately 14,000 feet to a point located at

the intersection of the lLogan and VWyoming County 1iness thence,
following the Logan and Wycaing County line in & northwesterly direc-
tion spproximately 19,600 feet, mure or less, to the paiat of beginning.

nm.auzmsmummmummmmnecm

! ' sitsting Publie Service Districts
" WNZREAS, the County Commissicn of Wyoming County, West Virginia believes
18t the inclusion of the afore-described territory ia the logam County Publis
, Secvice District will De conducive to the preservatica of the public health,
cexfort and convenience of the residents of this ares of Wyocming County;
THERSPORZ, BE IT RESOLVID that the County Commission of Wyeming County,
Vest Virginia, does hereby consent to the snlargsment of logan County Public
Service Districet to includs the above descrided territory.

Dated this Mmoo doy of __S\eoan . 1994,
: -

M Sl -l e
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TH THE COUMIY COSISSION OF LOGAN COUNTY, VIST VIRGDIA
. RE: ENLANGCDMENT OF LOGAN COUMTY PUBLIC SERVICR DISTRICT

WEEXEAS, on the Sth day of April, 1984, pursusnt to Chapter 16,
Article 13A, Section 2, of the Vest Virginis Code the County Comuission
of Logea County, West Virgiala, upos its ova motion entered om order
propesing the enlargemest of Logss County Public Service District into the
RSE Cresk ares of Wyoming County, Vest Virginia.

| WMEREAS, the County Camissios of Wyoaing Cousty; Nest Virgiais has
conseated ts have the Buff Creek area included vithin the boundary of the
Logas County Jublie Service District by resoluticn, which {s attached and
incorporated as part hereef.

WNEREAS, mu-uamm-uams. unnnup.-.
o'clockthers vas & publis hearing at Room 104 of the logan County Courthcuse,
Logan, West Virginis held ia sccordasce vith Chapter 36, Article 13A, Sectioe
2 of the Wast Virginie Code vith the prupsr neticss of publicstion and all
n:amm&d“huuumlu'wmuougum:huumu
additions) terrstory had an cpportunity to be héard for and sgainst its

anlargement atvhichhearing the County Cosmission of Logan County, West Virgin

deternined that the enlargament of logan County Public .Service Distriet to
includs the Huff Creek ares of Wyuning County, West Virginia wvas feasible

- and would be conducive to the presazvation of public health, confort and cone

venience of said areea. Therefore, upan proper motion and second the County
Camission of logan County, West Virginis &oes heraby ORDER ths enlargsment
of and does enlarge the logan County Public Service District under the pro~
visions of Chapter 36, Article 13, Section 2 of the West Virginia Code to

have all of the powvars saunsratad in said Chapter and Article. Said publie
service district shnnmuauuhhmuuqmmmmlmho

Districe.

it iz further OADERED that the area or portion .o( Wyoaing m to
be included in the Logan County Public Sexvics District is as follows:

Beginning at a point at the Logan end Wyoming County line at
its Intersection with West Virginia Route 10; thence, following
said Logan and Wyoming line in e northwesterly direction apprax-
imately 6,400 fest, more or less, on said County line; thence,
following the meanders of the logan snd Wyoning County line in &
northeastszly direction spproximately 58,000 feet, mors or less,
to s point located st the intersection of the Logan, Wyoning and
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Socne County lines; thance, following the Wyoming and Boone
County line in a southsasterly direction approximstely 14,200
fest to & point on Huff Mountain haviag an elevation of 3,177
fest N.8.1.; thence, on & straight line ia s southwasterly
direction approximately 19,800 fest te & point known as Panthey
Xnshs thence, oa & straight line ia 8 Vasterly directios approne
izately 10,400 fest, more oF less, to & point knows as Upper Gap3
thence, on & straight line ia s southvesterly directioa spprom-
imately 14,000 fost to a point located at the intersection of the
logan and Vyoming County lines; thence, following the fogan and
mmuun.mmywmuy
19,600 fest. moze ar 1ess, to the point of Deyinaing.
zmsmummmxnm.u-,.wm
and incorporated as s part herof and cutlise ia Black.

The enlargement. of Logan County Public Sarvice District as crdered
hezein shall be effective oa ths dats of the Final Ozdsr issusd by the

Ablic Service Commission of West Virginia.
prrzxed ense _ ST day of /@7 o 19%¢.
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ENTERED PUOF WESY VINGINIA
G e FINAL
Entered: Smteber 25, 1994 -/§-¢

CASE NO. 954:-0403-PWD-PC

LOGAN COUNTY COMMISSION and
WYONING COUNTY COMMISSION .
Petition to expand boundaries of
Logan County Public Sexvice District
into the Huff Creek area of Wyoming County.

RECOMNENDED DECISION

on May 6, 1994, the Logan and Wyoming County Commissions filed with
the Public Service Commnission (Commission) s petition to approve the

into the Huff Creek area of Wyoming County, accompanied by documantation
of the procedures followed by thes Logan and Wyoming County Commissions,
including a May 35, 1994, Order of the lLogan County Commission expanding
he boundaries. )

Oon June 16, 199¢, Staff Attorney Ronald E. Robertson, Jr., filed the
Initial and Final Joint Staff Memozandum, with an sttached memoranduam from
Robert M. Hubbard, Senior Utilities Analyst for the Public Service Dis-
trict Division of the Commission. Mr. Robertson .stated that the bou
expansion will extend only into the Huff Creek ares of Wyoming County. He
further stated that, after approval of the expansion by the Wyoaing County
qu-uon. public hearing was held in Logan, Wast Virginia, on May 8,
1994, with notice posted and published in both Logan and Wyoming Counties.
Mr. Robertgom opined that the Logan and Wyoming County Commissions have

substantially complied with the requirements of ¥W.Va. Code $16-13A-3 and
stated that Staff recommends approval of thes expansion. MNr. Hubbard's
memorandum stated that the expansion is necessary to provide wvater service
to potential customers along West Virginia Route 10 in the Huff Creek ares
and will not conflict with any other public service district texritories.

On June 27, 1994, the Commisaion issued an Order referring this
matter to the Division of Administrative Law Judges (ALJ Division) for
decision t6 be issued no later than December 7, 1994.

on July 14, 1994, the undersigned ALJ issued a Procedural Order
stating that, under Code $16-13A-2, the Commission is required to provide
s hearing "in the affected county” any time s county commission petitions

\

to expand the boundaries 0f a public serxvice district. The undexsigned
NALJ accordingly scheduled this matter for hearing on Septembar 8, 1994, at
110:30 a.m. in the County Commissioners’ Courtroocm, Wyoming County Court-
Jhouse, Pindville, West Virginia, and at 2:30 p.a. in Courtroom No. 2, Room

| : .

PUBLIC SRAVICS CONMISSION
OF WESY IRgINIA

extension of the boundaries of the Logan County Public Service District.
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307, Logan County Courthouse, Logan, West Virginia. Also ordered was

publication of the Notice of Hearing in newspapers duly qualified by the |
Secretary of State, published and of gensral circulation in Logan and |

Wyoaing Countiea.

The bifurcated hearing was held as scheduled. Mr. Robertson appeared
on beshalf of Staff and submitted into evidence as Staff Ex. 1 the Iaitial
and Pinal Joint Staff Memorandum. NMr. Hubbard was alsc present. James A.
Fhlku. Esqg., appesared on behalf of the Logan County Public Service
District, ind called the only witness, Charles R. Roberts, Jr., the

Managing Engineer for the Logan County Public Service District, who
nade the following statessnt:

The Logan County Public Sarvice District has a water
treatasnt facility located in Greenville and the attached
dutupcuon SYSsteR cones very near the proposed area that the
enlaxgement's going to cover. It is also in the same drainage
as the existing systen. .

The Logan County Public Service District approached the
Wyoming County Comaission to enlarge its boundaries into that
area S0 that that system could be extended into Wyoming County.

The capacity is present. It was designed with the Wyoming
County ares in mind. The lLogan County Public Sexvice District
and the Wyoming County Commission both feel that this will be

the most -- the quickest way to get water to the resideats in
the area to Dbe included in the Logan County PSD.

(Tr. 5-6). Submitted into evidence as Logan Ex. 1 and 3, respectively,
were affidivits of publication establishing that the Notice of Hearing was
published on August 24, 1994, in the Independent Herald of Pineville, and

on August 29, 1994, in The Logan Banner. No protestants appeared at
hearing.

The transcript was filed on September 14, 1994.
FINDINGS OF FACT

1. The Logan and Wyoming County Commissions petitioned the Public
Service Commission to approve an extension of the boundaries of the Logan
County Public Service District into the Huff Creek area of Wyoming County,
providing documentation of the procedures followsd by the Logan and
Wyoaing County Commissions, including a May 3, 1994, Order of the Logan

ll:gt;:t):y Commission so expanding the boundaries. (See petition filed May 6,

2. Commission Staff recommended approval of the proposed expansion.
(See Staff Exhibit 1). ‘

[ 3. Notice of MNearing was published on August 24, 1994, in the

Independent Herald of Pineville, and on August 29, 199¢, ian The_Logan
Banner. (See Logan Exhibit 1 and 3). ’ ‘

PUBLIE SEAVICE COUMIBOION
ar wEeY VinQInia
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4. N5 proteatants appeared at the public hearing held on Septema-
ber 8, 1994, in Pineville and Logan, West Virginia. (Tr. 4, 10).

CONCLUSION OF LAW

Since a public hearing was held in Wyoming and Logan Counties oa the
petition filed by the Wyoming and Logan County Commissions and no one
appeared at hearing to maks protest tc the petition, after proper publi-
cation was made, and since Staff has recomasnded granting the petition to
expand the boundaries of the Logan County Public Service District into the
Huff area of Wyoming County, it is determined that said petition should be
| Jgront.od as an unprotested case.

IT 1S, THEREFORE, ORDERED that the petition of the Wyoming and Logan
County Comnission, filed on May 6§, 1994, to expand the boundaries of the
Logan County Public Sexvice District into the Huff Creek area of Wyoming
County be, and it hereby is, granted, and the May 3, 1994, oxder of the

Logan County Cosmission authorising such expansion be, and it heredby is,
approved.

IT 1S FURTHER ORDERED that this aatter be removed froms the Comais-
sion’'s docket of cpen cases.

1T IS FURTHER ORDERED that the Executive Secretary serve a copy of
this oxder upon the Commission by hand delivery, and upon all parties of
record by United States Cerxtified Mail, return receipt requested.

Leave is heredby granted to the parties to file writtem exceptions
supported Dy a brief with the Executive Secretary.of the Commission within
fifteen (15) daya of the date this order is mailed. 1f exceptions are
filed, tho parties filing exceptions shall certity to the Executive
Secretary that all parties of record have been served said exceptions.

If ne exceptions are so0 filed this order shall become the order of
the Coamission, without further action or oxder, five (5) days following
the expiration of the atoresaid fifteea {135) day time period, unless it is
Joxdozul stayed or postpoaed by the Commission.

s ———

Any party nay request waiver of the right to file exceptions to an
Muninistrative Law Judge's Order by filing an appropriste petition in
writing with the Secretary. No such waiver will be effective until
approved by order of the Comaission, nor shall any such vaiver operate to
make any Adainistrative Law Judge's Order or Decision the orxrder of the

Commission sooner than five (3) days after approval of such waiver by the

Sunya Anderson

istrative Law Judge
SA:nal

PUBLIC SEAVICE CONMISSION
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i . VKENEAS, on the Sth day of Octcber, 1994, the Cousty Commission of
e Logan County. Yest Virginia adopted an crdes proposing the enlargement

' of Logan County Public Service District to include the following territory
Y in Lincoln County as further identified on the attached map:

! | ~ BEsoruTION

R Beginning at s point at the interssction of the
e Lincoln, Weyne and Ninge Coyaty liass, thence,

a northeasternly direstion spproximately 34,850
ovss Coumty Linas thasce, foliouioe eoid Lincals
logan County 9
1? and Logan County 1ine in & northessternly direction
approxnimately 64,450 feet, move or less to its
intersection with the Boone County lines thence
following said Lincsla and Soane County line in
_a northeasternly direction spproximstely 8,970
. . fest, moze or less, to & point located o8 the
ey ) mmmdmamtuusm.
following said Lincoln and Booae County
in » northwesternly direction mmuly 39,600
fest, wore OF less. ts a point heving & latitude
. of R. 38° 08° located on said county lines
) thence, louu:;. :';e:-un 1ine ‘l; vest
spproxinatliey 33, sst, mure OF less, to' 8
point having & latitude of N.38° C8° and &
longitude of ¥. 82°.03'; thencs, following a
straight line ia & southwesternly dirsction
- sppromimately 23,760 feet, more or less, tO &
. - .point on West Virginia Routs JO st tha top of
'’ . Fourteen Mile Mountains thance, ‘following e
steadght line is & southwesteranly direction
approxisately 13,200 fest, more OF lesu. tO A
point on the Lincola and ¥Wayne County lime
located om said line appromisstely 5,000 feet
north of its interssctiom with County Roautse
683 thence, following said Lincoln and Wayne
County lins in a sontheasternly direction app-
roximately 51,750 fest, more or less, to the
pom of begianing.

VHEREAS, previcusly on the 6th day of Octeober, 19%4, the County
Comaission of Lincoln County, Weat Virginis., adopted an order digsolving
the Ranger-Harts Public Service District. TREREFORE, the area of Lincoln
County to be included in Logan County Public Service District is not
included vithin the boundaries of any existing Public Sexrvice Districe:

o rum e mamm e semme v
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WVHEREAS, the County Commission of Lincoln County, West Virginia
believes thst the inclusion of the afore-discribed territory in the logan
county Pudblic Service District will be conducive to the preservation of
the public health, ccafort and conveaience cof the residents of this.ares
of Lincoln County;

THIREFORE, 38 1T AESCLVED that the County Camissics of Lincola County, -
West Virginia, doss hersby consest to the enlargement of logan County
Public Service District to include the above descrided territory.

Dated this S g dey of _Doloher - . 390,







IN THE COUNTY COMMISSICN OF LOGAN COUNTY, WEST VIRGINIA
REs ENLARGEMENT OF LOGAN COUNTY PUBLIC SERVICE DISTRICY

ERIAS, on the Sth dsy of Octebsr, 1994, pursuant to Chaptas 16,
Article 134, Section 2, of the Nest Virginia Code the County Commission
of logan County, West Virginia, upon its own motica entered on order
proposing the enlargemest of Logan County Public Service District into
the Southers portion of Lincoln County, West Virginia.

UHEREAS, the County Comaission of Lincols County, West Virginia has
consented to have this area included vithin the boundary of the Logan
County Public Service District by gesolution, vhich.is attached and
incorpozated s part harect. . y

WHEREAS, pursuant to said motion there was on October 7, 1994,
at 6:00 p.8. o'clock thers vas a public hearing at Roam 104 of the
iogen County Courthouse, logan. West Virginis held in accordance with
Chapter 16, Article 13A, Sectian 2 of the West Virginia Code with the
proper notices of publication snd all persons residing in or cm or having
any interest in property in said propossd additional territory had an
SPPOrtuRity to be heard for and sgainst its enlargement at which hearing
the County Comission of Logan County, West Virginis determined that the’
enlargemest of logan County Midlic Service District to include the
southesn portion of Lincoln County, West Virginia was fessible and would
be conducive to the preservation fo public health, comfort and con~

‘venjence of seid ares. Thersfore, upen propar motiom and second the

County Cemnissien ef Logan County, Wast Virginia does hareby ORDER the
snlargement of and does ‘enlarge the Logan County Public Service District
under the provisions of Chapter 18, Article 1JA, Section 2 of the West
Virginia Code to have all of the powvers enumersted in said Chapter and
Article. Said pudblic service district shall cocatinue to be known as
“ogan Counvy Public Service District
It is further OADERED that the ares or portion of Lincoln County

to be included in the logan County Public Service District is as follovs:

Beginning at a intm st the intersection of t.ho.

Lincoln, Wayne and Mingo County lines, thence,

folloving said Linceln and Mingo County line in

4 northeasternly direction spproximately 34, 850
fest, more or less to its intersection with the
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lLogan County line; thence, following said Lincoln and

" logan County line ia a northeasternly direction

spproxninately 04,430 fest, more or less, to its
intersection- vith the Boocne County lines thence.
following saiéd Lincoln and Boone County line in
& northeasteraly dirscticn approxisstely O,
fest, more or lsss, to & point locsted o0

sastern axtrems of said county line; thanee,

E3

narthwestaraly

fost, 3ore or lsss, to & poist heving & latitude
aa.wwxm said )
M.mumunmmmuxy

.m:m.nnchu.uaptnmn
uumuu.wes'm-ms of W, 82°
05'; thence, folloving a straight 1ine im & south-

westernly direction appronisately 23,760 fest,
moye or less, to 8 poist oa West Virginia Reute
10 at the top ef Fourtesn Mile mountains thance,
following & straight -line ia @ soutiwesternly
direction spproximately 13,200 feet, more or less,
to a4 poiat on the Lincols and Wayns County line
located o8 said line sppromimatley 5,000 feet
north of its intersection with County Route 683
thence, following said Lincols and Vayne County
1ine in a southessternly directioa spproximstely
53,750 feee, more or less, to the point of
beginning.

The enlargesent of logaa County Fublic Service District as ordered
heresn shall be effective om the date of the Final Mor 4ssued by the
Publie s-rvt« Commission et Vest Virginia.

ENTZRED this _ 7 /% dnyetM‘_g_r___. 19%4.







PUBLIC SERVICE COMMISSION
QF WEST VIRGINIA
CHARLESTON

Zntered: April 13, 1998

SB NO. 94-0889-PWD~PC

LINCOLN COUNTY COMMISSION,

Hamlin, Lincoln County.
Petition to dissolve Rangesr-Haxts
Public Service District.

BE NO. 94-10635-P¥WD-PC

COUNTY COMMISSION,
n, Logan Couaty.
Petition to expand boundaries of
Logan 'County Public Sexvice District
into Harts Creek area of Lincaoln County.

Oon October 10, 1994, the Lincoln County Commission filed a petition
requesting approval by the Public Sexvice Commission (Commission) to
idissolve the Ranger-Harts Public Service District (Ranger-Harts PSD).
Included in the documentation was an Octcober 6, 199¢ order. of the Lincoln

County Commission authorising dissolution of the Ranger-Harts Public
Service Diftrice.

On December 16, 1994, Staff Attorney Ronald E. Robertson, Jr., filed
the Initial and Finsl Joint Staff Memorandum, with attached aemorandum
from Charles Knurek, Utility Pinancial Analyst, Public Sexvice District
Division of the Commission. Mr. Xnurek stated that the Lincoln County
Commission informed him that the Ranger-Harts PSD is inactive, does not
own Or operate any emisting facilities, and does not have any existing
board wmembers. Mr. Robertson stated that the dissolution of the
Ranger-Harts PSD would provide the Logan County Public Service District
(Logan County PSD) the opportunity to expand into the service area of the
Ranger-Haxrta PSD, which is the subject of Case No. 94-1065-PWD-PC. Nr.
Robertson further stated that it is the view of the Commission Staff that
the Lincoln County Commission has substantially complied with the re-
quirements of W.Va. Code $§16-13A-2, and, therefors, Commisaion Staff
recommends approval of the petition for dissolution, contingent upon
hearing in Lincoln County. Finally, Nr. Robertson recommended that this

- K -



matter and Case No. 94-1063-PWD-PC be consolidated and heard together
because of the related issues they involve.

On Rovember 9, 1994, the Logan County Commission filed a petition
requesting the Commission’s approval for enlarging the boundaries of the
Logan County PSD into the southern portion of Lincoln County generally
refexred to as the Harts Creek area. Included in the documentation was an
Order 3, 1994 Order of the Logan County Commission proposing the enlarge-
ment and an October 6, 1994 Order of the Lincoln County Commission ac-
cepting the proposed enlargement.

On December 20, 1994, Mxr. Robertson filed the Initial Joint Stafg
IMemorandum, with attached memorandus from Mr. Knurek. Commission Staff
stated that it was reviewing this matter, and, upon coapletion of its
review, would make its finel recommendation. Finally, Mr. Robertson
rocommended consclidation of this matter with Case No. 954-0899-PWD-PC.

Oon January 11, 1995, MNr. Robertson filed an Initial end Final Joint
Statf Memorandum, with attached msemorandum from Mr. Xnurek. Mr. Robertson
stated that it is the view of Commission Staff that ths Llogam County
onmission has substantially complied with the requirements of Code
$16-13A-2 @nd that hearing should be held in Logan County or in both Logan
and Lincoln Counties. . '

On December 27, 1994, the Commission issued an Order Consolidating
nd Referring, consolidating the two cases and referring them to -the
Division of Administrative Law Judges (ALJ Division) for decision on or
before Jun® 7, 199%.

on January 18, 1993, the undersigned ALJ issued & Procedural Oxder
scheduling these matters for hearing on Maxch 7, 1993, at 10130 a.m. in
the County Commissioners' Courtroom, Lincolan County Courthouse, Hamlin,
est Virginia, and at 1:00 p.a. in the County Commissioners® Courtroom,
ogan County Courthouse, Logan, West Virginia. It was also ordered that
the Lincoln County Commission cause to be published for public legal
notice a copy of an attached Notice of Nearing once in & newspsper duly
qualified by the Secretary of State, published and of general circulation |
in Lincoln County, West Virginia, and that the Logan County Commission

cause to he published for public legal notice s copy of the attached
notice once in a newspsper duly qualified by the Secretary of State,
published and of general circulation in Logan County, West Virginia.
Publication was required to be not more than twenty days and not less than

five days prior to the date of hearing, with the date of publication
counting af the firxst day.

On Janusry 28, 1993, the undersigned ALJ issued a Procedural Oxder
that, due to a typographical error on the notice attached to the Janu-
ary 18, 1994, order, substituted a corrected Notice of Hearing. The
Petitioners were advised that the publication requirements of the prior
order applied to the publication of the revised notice. :

PUBSLIC STRAVIER CaNNISISN



On March 6, 1995, Rick Roberts, Managing Engineer for the Logan
County Public Service District, filed affidavits of publication estab-
1ishing that the revised Notice of Hearing was published on February 22,
1995, in Tha Lincoln Journal and The Logan Bannex. :

Hearing was held ss scheduled. Appeering ot hesring in Hemlin,
ncoln County, was Mr. Robertson, representing Commission Staff, and
making appearances for the petitioners were Mr. Roberts and zmenbers of the
ncoln County Commission, Doug Waldron, Buster Stowers, and Psul Duncan,
president. Entered into the record were the affidavits of publication in

Lincoln Jouvrnal (Petitioner Ro. 1) snd The lLogan Bann (Petitioner
jo. 2) snd Comission Statf’s Initial and Pinal) Joint Staff Memorandua in
Case No. 94-0889-PWD-PC (Staff No. 1). Appearing at hearing in lLogan,

pgen County, were Mr. Robertson and Mr. Roberts, and entared into the
ecord was the Commission Staff's Initial snd Pinal Joint Staff Memorandum
in Case No. 94-1063-PWD-PC (Staff No. 2). No protestant appeared at
ither segment of hearing. (Trx. 3-6).

on March 21, 1994, the transcript of hearing was filed.

FINDINGS OF FACT

1. On October 10, 1994, the Lincoln County Commission filed @

petition requesting approval Dby the Comaission to dissolve the

Ranger-Harts Public Service District, with an attached October 6, 1994

order of the Lincoln County Commission authorizing dissolution of the
nger-Harts Public Sexvice District. (See petition).-

2. On November 9, 1994, the Logan County Commission filed a poti-
tion requesting the approval by the Commission to enlarge the boundaries
of the Logan County Public Service District into the southezn portion of
Lincoln County generally referred to as the Herts Creek area, with an
attached October 5, 1994 order of the Logan County Commission proposing
the enlargement and on October 6, 1994 order of the Lincolm County Com-
misaion accepting the proposed enlargement. (See petition).

3. The cases were consolidated by the Commission because the ares
of expansion of the Logan County Public Service District would consist of
o8t of the arxes presently within the boundaries of the Ranger-Harts
Public Sexvice District, plus some ares outside the service srea of any
tility. (See Commission order of December 27, 1994; Staff Exhibit 1).

4. Commission Staff recommended approval of the petitions. (See
Staft Exhibits 1 and 2).

3. HNotice ot hearing was published on February 32, 1995, in The

Lincoln Journal and The lLoqan Banner and no protestant to either petition
appeared at hearing held on March 7, 1995 in Mamlin, Lincola County, and
Logan, Logan County. (See Tr. 5-6).

PUBLIE BEEVICE CONBIBEISN
OF WESY VIRGiNia



NCLUSION OF LAW

Since a public hearing was held ia Lincoln and Logan Counties on the
petition filed by the Lincoln County Commission to dissolve the
Ranger-Haxts Public Service District and on the petition filed by the
Logan County Commission to expand the boundaries of the Logan County
Public Sexvice District into the Harts Creek area of Lincoln County and no
one appeared at hearing to make protest to the petitions, after
publication was made, and since Commission Staff has recommended granting
ssid petitions, it is determined that said petitions should be granted as
unprotested cases.

ORDER

IT IS, THEREFORE, ORDERED that the petitions of the Lincoln County
Commission and the Logan County Commission filed, respectively, on Octo-
ber 10, 1994, and November 9, 1994, be, and they heredy are, granted, and
the October 5 and 6, 1994 orders of said County Cormissions authorizing
the dissolution of the Ranger-Harts Public Service District and the
xpansion Of the boundaries of the Logam County Public Service District
into t.l:'o Harts Cresk area of Lincoln County be, and they hereby are,
approved.

IT IS FURTHER ORDERED that thuse matters be removed from the Commis-
sion's docket of open cases.

IT IS FURTHER ORDERED that the Executive Secrestary serve a copy of
this order upon the Commission by hand delivery, and upon all parties of
record by United States Certified Mail, return receipt reguested.

Leave is hereby granted to the parties to file written exceptions
supported by a brief with the Executive Secretary of the Commission within
fifteen (13) days of the date this order is mailed. If exceptions are
filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

1f no exceptiona are 80 filed this order shall become the order of
the Commission, without further action or order, five (3) days following
the expizration of the aforesaid fifteen (15) day time period, unless it is
ordered stiyed or postponed by the Commission. .

Any party may request vaiver of the right to file exceptions to an
nistrative Law Judge's Order by filing an sppropriate petition in
iting with the Secretary. No such waiver will be effective until
*amovd by order of the Commission, nor shall any such waiver operate to
make any Administrative lew Judge's Order or Decision the order of the

iCommission sooner than five (3) days after approval of such waiver by the
ommission.,

Administrative Law Judge
SA:mal




BESOLUTION

WHEREAS, on the 5th day of September, 1997, the Coun
Comaission of Logan County, West virginia adopted an ora
proposing the enlargement of Logan County Public Service Distri.
to include the following territory in Mingo County as furth
identified on the attached map marked as Exhibit A:

Beginning at a point in the Logan County/Mingo
County comminity of Verner at the intersection
of the midpoint of the Guyandotte River and
- the. Logan and MNingo County line, thence,
following the meanderings of said Logan and
Mingo County 1line in a eastexly direction
‘approximstely 14,500 feet, more or less, to &
- point on top of verner Mountain, said point
having an elevation of 2,428 N.S.L., thence,
. following a straight 1ine ‘in a south,
southwesterly direction approsimstely 4,000
feet, ' more or less, to a point on. the
©  ridgeline separsting the Spice Cresk and
* lLeatherwood Craek ° drainages at its
intersection with Mingo -County Route 12, .
thence, following a straight line due west
approximately 11,900 feet, more or leas, to a
point in the center of the Guyandotte River,
thence, following  the aidpoint. of the
Guyandotte River downstream in a noxrtherly.
direction approximately 7,200 feet, more OF
less, to a point in the center of the
. Guysndotte River located approximately 2,500
feet, more or less, upstream of the
.canfluence of Sylvia Branch and.the Guyandotte
River, thence, following a straight line in a
west, northwesterly direction approximately
. 3,940 feet, more or less, to a point atop a
mountain peak having an elevation of 1,850
feet M.S.L., thence, following a straight line
due north approximately 3,340 feet, more or
- less, to the point of intersection of said
line with the Logan and Mingo County line,
thence, follcwing the meanderings of said
Logan and Mingo County line in a easterly
direction approximately 15,000 feet, more or
less, to the point of beginning.



WHEREAS, previously on the 1st day of October, 1997,
County Comisston of Mingo County, West Virginia, adopted an or
redncmg the size of the Mingo County Publie Servics District
deleting the above described territory in Mingo County as furtl
identified on the attached map marked as Exhibit A from the Ni:
County Pudblic Service District. THEREFORE, tlie area of Mingo Cour
to be included in Logan County Public Service District is r
-included within the bdoundiries of any existing Public Servi
pistrict; and,

WHEREAS, the County. Commission of Mingo County, West Virgin
balieves that the inclusion of the afore-described texritory in t)
Logan. County Public Service District will bes conducive to ti

‘preservation of the pubnc health, comfort and convenieance of tb
residents of this area of Ningo County;

THEREFORE, BE IT RESOLVED that the County cantutou of Ming

County, West Virginia, does hereby consent to the enutgmnt o

v fxogan County Pnbuc Smtco District to include the above deseribe
..'tmum

Dated this Yst day of Octcber, 1997.

Mx. C\u't‘s Fletcher, Commissioner

‘Mr. Jim Hatfield, Commissgsioner
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IN THE COUNTY COMMISSION CF LOGAM COUNTY, WEST VIRGINIA
RE: ENLARGEMENZ OF LOGAN COUNTY PUBLIC SERVICE DISTRICT

WHEREAS, on the 5th day of September, 1997. pursuant
Chapter 16, Article 13a, Section 2, of the West Virginia Cod:
1931, as amended, the County Commission of Logan County, |
virginia, upon its own notion entered an- order proposing
enlargement of Logan County Public Sexvice District into the vea
and Spice Creek areas of Mingo County, West Virginia; and,

WHEREAS, the County Commission of Mingo County, Vest Virgi
has consented to have this ares iacluded within the boundary of
Logan County Public Service District by resolution, which
attached hersto, and incorporated as part hereof; and,

WREREAS, pursuant to said motion, on October 6, 1997 at 6
o’'clock p.a. thers was a public hearing.at Room 104 of the Loy
County Courthouss, Logan, West Virginia, held in accordance w:
Chapter 16, Article 13A, Section 2 of the West virginia Code
1931, as amended, with the proper notices of publication and g
persons residing in or om or having any interest in ‘property
said proposed additicnal territory had an opportunity to be hes
for and against its enlargement at which hearing the Coun
Cosmission of Logan County, West Virginia, determined that ¢
enlargenent of Logan County Public Service District to include ¢
Verner and Spice Creek areas of Mingo County, Wast Vvirginia w.
feasible and would be conducive to the preservation of publ.

"health, comfort and convenience of said area. Therefore, up«

proper motion and second the County Comnmission of Logan County

_west Virginia, does hereby ORDER the enlargement of and doe

enlarge the Logan County: Public Service District under ¢t}
prov:laio:is_o! Chapter 16, Article 13A, Section 2 of the ‘Wes
virginia Code of 1931,. as amended, to have all of the powex
nunmerated in said Chapter and Article. Said Public Servic
District shall continue to be known as Logan County Public Servic
District. .
It is furgher ORDERED that the area or portion of Mingo Count
to be included in the Logan County Public Service District is a



- semes— @ ¢ *

0o . aMmemn e o8

Beginning-at a point in the Logan County/Mingo
County community of Verner at the intersection
of the midpoint of the Guyandotte River and
the logan and Mingo County 1linme, thencs,
following the meanderings of said Logan and
Mingo County line in a easterly direction .
approximately 14,500 feet, more or less, to a
point on top of Vernmer Mountain, said poiat
having an elevation of 2,426 N.S.L., thence,
following a straight 1line in a south,
.southwesterly direction approximately 4,000
fest, moxe or less, to a point onm the
ridgeline separating the Spice Creek and
Leathexwood Creeak drainages at its -
intersection with Ningo County Route 12,
thence, following a straight line due west
approximately 11,900 feet, more or less, to a
point in the center of the Guyandotte River,
thence, following the midpoint of the
Guyandotte River downstream in a northerly
direction. approximately 7,200 feet, moxe or
less, to a point in the center of the
. Guyandotte River located approximately 2,500
fest, more or less, upstream of the confluence.
of Sylvia Branch and the Guyandotte River,
thence, following a straight line in a west,
northwesterly. direction approximately 5,940
fest, more or less, to a point atop a mountain
peak having an slevation of 1,850 feet KR.S5.L.,
thence, following ' a straight line due north .
approximately 3,340 feet, more or less, to the
point of intersection of said line with the
Logan and Mingo County line, thence, following
the meandexings of said Logan and Mingo County
line in a .easterly direction approximately
15,000 feet, more or less, to the point of
beginning.

The enlargement of Logan County Public Service District a.
ordered herein shall be effective on the date of the Final Orde:
approving the enlargement being issued by the Public Servie:
Commission of West Virginia.

ENTERED this 6th day of October, 1997,

ur E. Kirkendoll, Presi t
LOGAN COUNTY COMMISSION
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

Entered: March 1, 1998 d-0-5¢

CASE NO, 97-1344-PWD-PC

MINGO COUNTY COMMISSION
Petition to reduce the ares of '
theMmCoumyPnblic_Saviee
District )

CASE NO: 97-1370-PWD-PC
LOGAN COUNTY COMMISSION .

Petition for approval of expansion into
the Vemner and Spice Creek areas of

. Mingo County.

RECOMMENDED DECISION
EROCEDURE

On October 3, 1997, the Logan County Public Service District filed a formal petition on
behalf of the Mingo County Commission to reduce the tervitory of the Mingo County Public Service
District, which was desigrated as Case No. 97-1344-PWD-PC.

On October 8, 1997, the Logan County Public Service District filed a formal petition on
behalf of the Logan County Commission to enlarge the tesritory of the Logan County Public Service
District to include the areas of Minga County which were being withdrawn from the territory of
Mingo County Public Service District in Case No. 97-1344-PWD-PC. This second petition was
designated as Case No. 97-1370-PWD-PC. Both the Mingo and Logan County petitions included
materials which detailed the process which the Mingo County and Logan County Commissions
utilized to enact the respective boundary changes and both petitions requested that the Public
Service Commission consolidate the two cases.

. The:territory to be withdrawn from the Mingo County Public Service District and added to
the Logan County Public Service District encompasses the area of the pending Elk Creek, Vemner
and Spice Creek water project of the Logan County Public Service District. An application for s

PUBLIC SEAVICE CONMINSION

OF WEST VIAGINIA
CnatLioren
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cenificate of convenience and necessity for this project was filed on November 21, 1997, and has
been designated as Case No. 97-1326-PWD-CN on the Commission's docket. Pursuant to a
Commission Order entered November 21, 1997, a Notice of Filing in that certificate case was
published for public legal notice in both Logan and Mingo Counties on December 10, 1997, and as
of the date of this Recommended Decisian, no statements of protest or objection to the project of
 rates have been received by the Commission. -

By a Commission Referral Order entered October 27, 1997, these cases were restyled to '
~coxfamwiihpnﬁ€amﬁﬁmpmﬁuinmdlmmmmﬂmmoﬁdmdmdmfmedmm
mdww.mlwpfammdmm:demimmdmoprtil3o,
1998. ' .o .

On November 7, 1997, the Staff of the Public Service Commission filed its Final Joint Staff
Memorandum in these consclidsted cases. ‘Staff stated that the Minge and Logan County-
Comsmissions had substantially complied with West Virginia Code §16-13A-2 and Rule 6.0 of the
H Rules and R mistions far the Ge .01 PAUDL ervice District lSOWVCSR".{lSO-I?-

6.0, gt 520 Staff stated that the Petitioners needed to produce evidence conceming the
public convenience and necessity, economic feasibility and adequacy of the proposed facilities
before the axpected recommendation of approval would be made. '

By 6 Procedural Order entered January 20, 1998, these consolidated cases were scheduled
for hearings to be held in Logan, Logan County, and Williamson, Mingo County, on March 4, 1998.
This Order also required that the Petitioners publish for public legal notice 8 prepared Notice of
Filing and Hearing in both Logan and Mingo Counties. ‘

* On February 6, 1998, the Petitioners filed copies of duly executed affidsvits of publication

, wammmommmummmnxm.mm

hoer, 2 Williamaon Daily News, newspapers duly qualified by the Secretary of

. State, published and of general circulation in Logan and Mingo Counties, West Virginia, and all in
compliance with the Ordes entered January 20, 1998, :

The hearings convened as scheduled in both Logan and Williamson. The:Logan County
Public Service District was present in the person of its Managing Engineer Charles R. Roberts, Jr.,
andw‘regmmtedbyiumumy,lumA.Wanm. The Staff of the Public Servics Commission
was m&m Staff Attomey James V. Kelsh. No members of the public appeared at either
hmn;gm&oprmuobjeutomm On March 9, 1998, an accurate transcript of these
proceedings consisting of thirteen (13) pages of testimony was filed with the Commission.

EVIDENCE

At hearing, Charles R. "Rick” Roberts testified for the Petitioners, He is Managing Engineer
" of the Logan County Public Service District and was instrumental in developing the project
underlying these boundary changes. Mr. Roberts stated, and produced documents to confirm, that
L_the Logan County Public Service District is currentty developing, and has sought a certificate of
M

PUBLIC SERVICE CONMISSION
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convenience and necessity to construct, an appropriate public water system to serve the Mir!go
County service area sought to be annexed by the District in this proceeding. Actual construction
bids on this project were to be opened on March 6, 1998. (Tr., pp. 5-6, 10-11).

In response, Commission Staff agreed that the Petitioners haddemonstmed that an
appropriste: project was being developed to serve the area involved in these petitions and
récommended approval of the petitions. Staff has examined all of the documents submitted by the
Petitioners t show compliance with the procedural requirements of this boundary change and found
them to be substantially complete and proper. (Tt., pp. 6-7, 12). .

DISCUSSION

By a Fina) Joint Staff Memorandum filed February 1, 1998, in Case No. 97-1326-PWD-CN,
the Staff of the Public Service Commission recommended approval of an application for a certificate
of convenience and necessity filed by the Logan County Public Sesvice District for the construction
of a public water system to sesve approximately 233 customers in the Logan County and Mingo'
County coinmunities of Elk Creek, Vemner and Spice Creek. Likewise, the State Office of
Environmental Health Services has issued the project an Operations Permit No. 13,482. Clearly,
this project is feasible and will serve the public convenience and necessity by bringing reliable, safe
drinking water to an area currently without a public water supply. .

It is aiso apparent that the County Commissions of Logan and Mingo Counties have taken
all necessary procedural steps to enact and ratify this boundary change between the Mingo County
Public Service District and the Logan County Public Service District. Additionally, there has been
no protest or objection filed of record to any of these proceedings cither before the County
Commissicns or the Public Service Commission. Consequently, the petitions filed in these
consolidated cases will be granted and that portion of the service territory of the Mingo County
Public Service District described in the petitions will be removed from that District and added to
the service territory of the Logan County Public Service District.

O T LT TS WU

1. OnOctober 3, 1997, the Logan County Public Service District filed a formal petition
on behalf of the Mingo County Commission to reduce the territory of the Mingo County Public
Wﬁm which was designated as Case No. 97-1344-PWD-PC. (See, Petition filed October

o 1

2. OnOctober 8, 1997, the Logan County Public Service District filed a formal petition
on behalf of the Logan County Commission 10 enlarge the territory of the Logan County Public
. Service District to include the areas of Mingo County which were being withdrawn from the

territory of Mingo County Public Service District in Case No. 97-1344-PWD-PC. (See, Petition
filed October 8, 1997).

-L_—_—;-———-——"-_-—_——————————-——————-——-—__-—
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3. mtmnorytobewnﬂl&mﬁuntheMmgoCo\mty PubllcSemcersmand
adddmdnhmtmwmuwwnmammpamd\emofmepmdmgElkCreek.
Verner and Spice Creek water project of the Logan County Public Service District. An application
for a centificate of convenience and necessity for this project was filed on November 21, 1997, and
has been designated as Case No. 97-1326-PWD-CN on the Commission's docket. (See, Petitions
filed October 3 and 8, 1997; Application filed November 21, 1997).

4.  Pursuant to its review of the documents submitted with the petitions filed herein,
Commission Staff has determined that the Mingo and Logan County Commissions have
‘substantially complied with the pmcedunl steps outlined in West Virginia Coda 516-13A-2 and
Rule 6.0 of the Contmission's Rule: g yve: 2 of Pub! gtricts, .
150 WVCSR 17, §l$0-l7-&0¢m.forﬂxemfeoﬂhedembedmecmmbetwmm
Public Servics Districts. (Sa.leJomSnﬂ'hhnamdmnﬁledNovunbu‘I l991.1‘r..pp 6-7,

. 12).

5. PmmwmmuﬁumeWn(rukzuuNoﬁaofﬁlhg
and Hearing|properly published for public legal notice in both Logan and Mingo Counties, West
Virginia, a public hearing was convened in these cansolidated cases on March 4, 1998, at which no
members of the public appeared to protest or object to these petitions. (See, Affidavits of
Publicstion filed Fcbnm'y 6, 1998; Transcript generally).

CONCLUSION OF LAW

- Under the facts and circumstances of these consolidated cases and the recommendation of
Commission Staff, it is reasonable to grant the petitions filed herein, and approve the reduction of
the Mingo County Public Service District and the enlargentent of the Logan County Public Service
District by the service tesritory described therein.

ORDER

HIS,THEREFORB.ORDEREDthmheOrdcoItheMmgnOomnyCmnmmdmd
October 1, 1997, and filed herein on October 3, 1997, totedueemeexnstmgsumctunmyofﬂn
Mingo County Public Service District, as detailed in said Order and supporting documents, is
approved, and that the Order of the Logan County Commission dated October 6, 1997, and filed
herein on October 8, l”?,tommtheservwnuﬂtory of the Logan County Public Service
District to inicorporate the service territory ceded by the Mingo County Public Service District
herein, is approved, both to be effective on and after the date that this Recommended Decision
becomes a final order of the Commission.

IT IS:FURTHER ORDERED that these consohdned cases shall be removed from the
Commission's docket of open cases.

PUBLIC SEAVICE CONNIBAION
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mmwSeuunyuhmbyordmdtomawpyoMBadeuponmeCommon
by hand delivery, and upon all parties of recard by United States Certified Mail, return receipt
requested. ,'

. Inwuhuebymwdmﬂnpmumﬁlemexcewmsupmdbyahnefwlththe
Executive Secretary of the Commission within fifteen (15) days of the date this order is mailed. If
exceptions are filed, the parties filing exceptions shall certify to the Executive Secretary that all
parties of record have been served said exceptions.

lfnoexceﬁtianmaoﬁledthnotdémn become the order of the émunmaon. without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day tune
period, unjess it is ordered stayed or postponed by the Commission.

wmwmwﬁmdﬂnﬁmmﬁkmwmmﬁﬁmﬁwmlmm
order by filing an appropriate petition in writing with the Secretary. No such waiver will be
effective until approved by order of the Commission, nor shall any such waiver operate to make any
Administrative Law Judge's Order or Decision the order of the Conunission sooner than five (S)
days after approval of such waiver by the Commission.

%,ﬂ/w/r/’

Thomas N. Trent

Administrative Law Judgs
TNT:dfs

[L——_______\________________________

PUBLIC SEAVICE CORMINNION
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IN THE COUNTY COMMISSION
OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginla, is cognizant that
a vacancy now exists on the LOGAN COUNTY PUBLIC SERVICE DISTRICT
BOARD due to the resignation of Paul Hardesty, effective December 31, 2010.
Motion was made, seconded and unanimously passed to accept the aforesaid
resignation of Board Member Paul Hardesty, effective December 31, 2010.

Upon the recommendation of the Logan County Public Service District
Board, motion was duly made, seconded and unanimously passed to appoint
LEONARD HOVIS to fill the unexpired term of Mr. Hardesty, said term to expire
in January 2014.

ENTERED this the 6* day of January, 2011.

Lo P Hfr——

DANNY R.GODBY, President’

WILLIE D. AKERS, JR., Commissioner

(el

DANNY'ELLIS, Commissloner
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- IN THE COUNTY COMMISSION
OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Ldgan County, West Virginla, being cognizant
that the term of MR. BEN LOWE, IR. has expired on the LOGAN COUNTY
PUBLIC SERVICE DISTRICT BOARD, does, upon motion duly made, seconded

and passed, reappoint Mr. Lowe to a new term of sIx (6) years on the sald
Logan County PSD Board, sald term to expire in January of 2014.

ENTERED this the 22™ day of February, 2008.
@c,,/jf Gl L

ARTHUR E. KIRKENDOLL,
President
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IN THE COUNTY COMMISSION
OF LOGAN COUNTY, WEST VIRGINIA:

a w ot e
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2,

IN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia, being cognizant
that the term of MR. MIKE STONE has expired on the LOGAN COUNTY PUBLIC
SERVICE DISTRICT BOARD, does, upon motion duly made, seconded and
passed, reappoint Mr. Stone to a new term of six (6) years on the said Logan
County PSD Board, said term to explire In October of 2013.

ENTERED this the 22™ day of February, 2008,

ARTHUR E. KIRKENDOLL,
President



OFFICER'’S CATH

THE STATL OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

1, Ben F. Lowe, Jr., having been duly appointed to the office of Board Member of the
Logan County Public Service District do solemnly swear that I will support the Constitution of
the United States and the Constitution of this State, and that I will truly and faithfully discharge

all the duties of said office, during my continuance therein, to the best of my skill and judgement,

Ben F. Lowe, Ir. %

Subscribed and swom to before the undersigned Clerk of the County Commission of said
county, this IQ day of January, 2002.

5o help me, God.

bt Aoy



OFFICER’S OATH

THE STATE OF WEST VIRGINIA, LOGAN COUNTY, TO WIT:

1, Mike Stone, having been duly appointed to the office of Board Member of the Logan
County Public Service District do solemnly swear that I will support the Constitution of the
United Statés and the Constitution of this State, and that I will truly and faithfully discharge all
the duties of said office, during my continuance therein, to the best of my skill and judgement, so
help me, God. |

Mike Stone

Subicribed and swom to before the undersigned Clerk of the County Commission of said
county, this i ’ day of January, 2002.
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OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

I, LEONARD HOVIS, DO SOLEMNLY SWEAR TO
SUPPORT THE CONSTITUTION OF THE UNITED
STATES AND THE STATE OF WEST VIRGINIA,

AND TO FAITHFULLY DISCHARGE THE DUTIES AS A
BOARD MEMBER OF THE LOGAN COUNTY PUBLIC.
SERVICE DISTRICT OF LOGAN COUNTY, WEST
VIRGINIA, TO THE BEST OF MY ABILITY AND

JUDGMENT, SO HELP ME GOD.

R

LEONARD HOVIS

SUBSCRIBED AND SWORN TO BEFORE ME THIS THE
qu_{/ DAY OF __ numry 2011,

%im

213
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RULES OF PROCEDURE

LOGAN COUNTY PUBLIC SERVICE DISTRICT
ARTICLE]

NAME AND PLACE OF BUSINESS
Sectionl,  The name of this Public Service District shall bs LOGAN COUNTY
PUBLIC SERVICE DISTRICT (ths “District”).

Section2.  Theprincipal office of the District will be located st Wt ite & Browning
Building, Suite 507, 201 % Stratton Street, Logan, West Virginia.

Section3. The official seal of the District shall consist of 2 ccncentric circles

between which circles shall be inscribed “LOGAN COUNTY PUBLIC SERVICE
DISTRICT WEST VIRGINIA", and in the center “CORPORATE SEAL™ 1s follows:

Sectiond.  The fiscal year of the District ahall begin on the 1* day of July in esch
year and shall end on June 30 of the following yesr,

ARTICLE Nl

PURPOSE
Section].  The District is organized and operated exclusively for the purposes set
fmhinCh:ptch.MclelSAoﬂlnCodeoIWutV'upm.lD!l.umled(b‘M"’



ARTICLE Il
MEMBERSHIP

Section].  The members of the Public Service Board of the Distri :t (the *Board™)
shall be thoss persons appointed by The County Commission of Logm. County, West
Virginis (the “County Commission™), or otherwise appointed pursuant to th 2 Act, who sliall
serve for such terms as may be specified in the order of the County Commission or
otherwise, '

Section2.  Should any member of the Board resign or otherwise become legrlly
disqualified to serve as & member of the Board, the District shall immediately notify the
County Commission or other eatity provided under the Act and request the appointuen of
a qualified person to fill such vacancy. Prior to the end of the term of any member of the
Board, the District shall notify the County Commission or other entity pro rided under he
Act of the pending tesmination and request the County Commission or othes entity provited
under tie Act to enter an order of appointment or re-sppointment to nuintaia & fclly
qualified memberzhip of the Board.

Section3.  The District shall provide to the Public Service Comu iission of West
Virginia, within 30 days of the appointmen, the following information: the new bosird
member’s name, home sddress, home and office phone numbers, date of appx intment, lenxzth
of term, who the new member replaces and if the new appointes has previsusly served on
the board, and such other information required under the Act.

Sectiond, mmmsuumsmmomx.wmy
completz the training program established and administered by the Public Service
Commission of West Virginia in conjunction with the West Virginia Department of
Environinenta) Protection and the West Virginia Buresn for Public Health,

SectionS.  Board members shall not be or become pecuniarily intrested, directly
or indirectly, in the proceeds of any contract or service, or in fumishing ury supplies or
material3 to the District, nor shall a former board member be hired by the District in ¢ny
capacity within a minimum of 12 months after such board member’s termn has expired or
after such board membes has resigned from the Board.

Section§.  Salaries of the board members shall be established as provided in
Chapter 16, Article 13A, Section 4 of the Act. The District shall certify the number of
customes seyved to the Public Service Commission of West Virginia on the first dsy of July
each year. Board members may be reimbursed for all ressonable and nect ssary expenses
actually incurred in the performance of their duties.



Section.  The members of the Board are not personally liable os responsible for
any obligations of the District or the Board but are answerable only for willful misconduct
in the performance of their duties.

ARTICLEIV

MEETINGS OF THE BOARD

Section 1. mmw&wmmnmmﬂynmmm
dsys of each month and st such piace and hour as the members shall determ ne from time to
time. If the day stated shall full on a legal holiday, the meeting shall be held (n the following
day. Special meetings of the Board may be called at any time by the Cha rperson or by
quorum of the Board.

Sestion2. At any meeting of the Board, a majority of the memix:rs of the Board
shall constitute s quorum. Each member of the Board shall have one vote at 1.0y meeting (nd
if 8 quorum is not present, those present may adjourn the meeting 0 s Istes date.

Section3.  Unless otherwise waived, notice t0 membess of regula: meetings shall
be by letier or telephone. Unless otherwise waived, natice to members of esch spevial
meeting shail be by letter or telephone not less thas 72 hours before the dat2 fixed for such

special meeting. The notice of any special meeting shall state briefly the p arposes of such
meeting and the nature of the business 0 be transacted at such meeting, :.nd no business
other than that stated in the notice shall be transacted at such special meetig.

Secctiond4.  Pursuant 0 Chapter 6, Article 9A, Section 3 of tix Code of West
Virginia, 1931, as amended, notice of the date, time, place and agenda of all regulssly
mmdmmmeMphaumsofmwd
:;wainpofﬁeMMthﬁhbhhMbhwﬂkmlmmﬂcu

RuleNo. 1. Notice of Regularly Scheduled Mestings. 1nmediately after
adoption of these Rules of Procedure and in July of each year thereafier, the Board shall
instruct the Secretary to, and the Secretary shail, post, and leave posted thre ughout the year
to which it applies, st the regular meeting place of the Board and at the Logan Couoty
Courthouse, where notices customarily are posted, a notice setting forth th: date, time und
place of the Board"s regularly scheduled meetings for the ensuing yesr. In 1ddition, & copy
of the agenda for each regularly scheduled meeting shall also be posted at ¢ ¢ same location
by the Secretary not less than 72 hours before such regular meeting is to bt held.




The Board shall also instruct the Secretary to, and the Secretary shall,
distribute to each of the newspapers and other news media listed below a nctice identical to
that posted:

News Media Addrens
The Logan Banner P.O. Box 720
Logan, WV 25601
WVOW - AMFM P.O.Box 1776
Logan, WV 25601
Williamson Daily News P.O. Box 1660
Williamson, WV 25661
The Lincoln Journal P.O. Box 308
Hamlin, WV 23523
Independent Herald P.O. Box 100

Pineville, WV 24874

A notice shall be considered distributed to a news medium when it has be :n addressed to
such news medium at the address listed above, o7 at such other address as th: news medium
has in writing requested be used, marked or stamped with first class postag: and deposi-zd
in the United States mail. In July of cach yearafter the adoption of these Ruli:s of Procedyre,
the Board shall review the above list and shall amend such list as needed, in the opinion of
the Board, to reflect properly all the newspapers and other news media t1at customarily
cover news of the area served by the Board. In addition, a copy of the sgenda for euch
regularly scheduled meeting shall also be distributed to the news media by the Secretary 30t
less than 72 hours before such regular meeting is to be held.

In the event of any modification to the date, time, place > agends of a
regularly scheduled meeting of the Board, notice of such modification shall immedistely be
given to the public and news media by posting at the piaces and distribut ng 10 the news
medis in the manner set forth above not less than 48 hours before such regi ar meeting it to
be held. A copy of the notice of such modification shall be sttached to anc made a part of
the minutes of the meeting for which such notice was given,

- RuleNo.2 Notice of Special Meetings. Not less than 72 heurs prior 1o the
date set for any special meeting of the Board, the Board shail instruct the Szcretary to, :nd
the Secretary shall, post at the regular meeting place of the Board and at tin: Logan Cou1ty

0301 4
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Courthouse, where notices customarily are posted, 8 notice setting forth the Jate, time, place
and purpose or purposes of such special meeting. Bmmatsuchspecul:mahﬂlbo
limited to the purpose or purposes specified in said notice.

A3 soon as practical after the posting of said notice, bus not le s than 72 hours
prior 1o the date set for such special meeting, the Secretary shall distribut ¢ to each of the
newspapers and other news media listed in Rule No. | hereof, a notice : dentical to that
posted. Amendments made to such news media list, as provided for in said Iule No. 1, shall
be incorporated by reference in this Rule No. 2. A notice shall be considen:d distributec to
a news medium when it has been addressed to such news medium at the adde :ss listed in said
. Rule No. 1, or at such other address as the news medium has in writing recuested be used,
marked or stamped with first class postage and deposited in the United Sta'es mail.

A copy of such notice posted and distributed pursuant to this :3uls No. 2 shall
be attached to and made a past of the minutes of the meeting for which 1 uch notice was
given.

RulaNo. 3. The Board may hold a saeeting withut
providing the notice to the public and news medis required by Rule No. | and Rule N¢. 2
hereof oaly in the event of an emergency requiring immediate official actioz. The existence
for such an emergency requiring immediste official action shall be determinad by the Bord
and shall be attested to in a cestificate by the Secretary describing such *mergency tnd
setting forth the reason or ressons immediate official action is required, which cenificate
shall be attached to and made a past of the minutes of such emergency meeting. -

RuleNo.4. Exccutive Sessions. The Board may hold an & ecutive sess oo
during a regular, special or emergency meeting in accordance with Chapter 6, Article A,
Section 4 of the Code of West Virginia, 1931, as amended. During the opea portion of he
meeting, prior t0 convening an executive session, the Chairperson shall identify ~he
authorization under Chapter 6, Article 9A, Section 4 of the Code of West Virginia, 1931, as
mr«mﬂcummwmnmmem»lmhmnl
public, but no decision may be made in the executive session. An executive session may be
heid only upon a majority affinmative vote of the Board members present. I'be Board nay
hold an éxecutive session and exclude the public only when a closed session is required for
any of the sctions permitied under Chapter 6, Article 9A, Section 4 of tw: Code of West
Virginis, 1931, as amended.

RuleNo.S. Minutes. The Board shall provide for the prepmation of written
minutes of all of its meetings. Subject to the exceptions set forth in Chaper 6, Article $'A,
Section 4 of the Code of West Virginia, 1931, as amended, minutes of all 12eetings exc:pt
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minutes of executive sessions, if any are taken, shall be available 1o the public within &
reasonable time after the meeting and shall include, st least, the following :nformation:

(1)  The date, time and place of the meeting;

(2)  The name of each Board member present and absent;

(3)  Allmotions, proposals, resolutions, orders, ordinances snd mex:sures proposed,
the name of the person proposing the same and their disposit:on; and

(4) The results of all votes and, upon the request of s Board men bex, the vote of
each Board member, by name.

RuleNo. 6 No Actions by Reference. Except as othe-wise expressly
peovided by law, the Board may not deliberate, vote, or otherwise take offls:ial action upon
any mattizr by reference to a letter, number or other designation or other ¢ ecret device or
method, which may render it difficult for persons attending a meeting to unsierstand what is
being deliberated, voted or acted upon. However, this rule does not prohibit the Board frym
deliberating, voting or otheswise taking action by reference to an agenda, if copies of -he
agends, sufficiently worded (0 enable the public to understand what is be ng deliberatad,
voted or acted upon, are avsilable for public inspection at the meeting. The Board may not
vote by secret or written ballot.

RuleNa.?. EBroadcastingofMectings. Except asotherwise srovided in this
rule, any radio or television station is entitled to broadcast all or any part of s Board meeting

required to be open. The Board may regulate the placement and use of equipment necessry
for broadcasting, photographing, filming or recording a meeting, 50 a3 to prevent uncus
interference with the meeting. The Board shall allow the equipment to be p. sced within-he
meeting room in such s way a3 to permit its intended use, and the ordiiary use of -he
equipment may not be declared to constitute undue interference; provided, tat if the Board,
in good faith, determines that the size of the meeting room is such that all - he members of
the public presemt and the equipment and personnel necessmy for brosdcasting,
photographing, filming and tape-recording the meeting cannot be accomnodsted in “he
mmumnmthmﬂmﬁulymﬂ:fmmﬂndnmm;mdmmqmﬂmw
mmhwﬂﬂymﬂlbhmmmminmmwm:ﬂ
mmmep:-m«mhmh.mnqmupoun;ofunmmmihm
operating

Telephonic Meetings. Board meetings maybe hsid by telephone

RuleNa.8,
conference or other clectronic means. andmmmml-ytekpmw
other electronic means must be audibie to all those personally present.

Sections,  Allmeetings of any committee of the Board shall be sub ectto the Rules
of Procedure set forth in Section 4 above.



ARTICLEV

OFFICERS

Section 1. | The officers of the Board shall be a Chairperson Secretary end

Treasurer, The Chairperson shall be elected from the members of the Board. The Secretary
and Treasurer need not be members of the Board.

The officers of the Board shall be elected each year by the members at
mmmmmmma:«mdmm The officers 30 elected stall
serve until the next annual election by the membership and until their successors are & iy
clected and qualified. Any vacancy occurring among the officers shall he filled by he
members of the Board a1 a regular or special mecting, Persons selected to fill vacancies stall
mﬁhmmmm«mmmm:wcm
be elected as hereinabove provided.

ARTICLE V]
DUTIES OF OFFICERS

.. When present, the Chairperson shall preside as Chiirperson at all
meetings of the Board. He/She shall, together with the Secretary, sign ths: minutes of all

meetings at which he/she shal) preside. He/She shall attend generslly b the executve - -

business of the Board and exercise such powers as may be conferred upon him/her by -be
Board, by these Rules of Procedure, or prescribed by law. He/She shall execute, anc. if
necessary, acknowledge for record, any deeds, decds of trust, contracts, notes, bonds,
agreements, or other documents necessary, requisite, proper or convenient & be executed by
or on belalf of the Board when and if directed by the members of the Boazd.

Section2.  [fthe Chairperson is absent from any meeting, the reax:ining members
of the Board shall select a temporary chairperson.

Sccticnd.  TheSecretary shall keep arecord of all proceedings of tae Board which
shall be available for inspection as other public records. Duplicate records stall be filed with
the Courity Commission and shall include the minutes of all Board meeting:. He/She shull,
together with the Chairperson, siga the minutes of the meetings at which ls/she is preseat.
The Secretary shall have charge of the minute book, be the custodian of «iceds and other
documents and papers of the Board. He/She shall also perform such other € uties as may be
required of him/her by law or as may be conferred upon him/her from timm: to time by “he
members of the Board.
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Sectiond.  The Treasurer shall be the lawful custodian of all fun<'s of the District
and shall pay same out on orders authorized or approved by the Board. The Treasurer shall
keep or cause to be kept proper and accurate books of accounts and proper receipts und
vouchers for all disbursements made by or through himv/her and shall prepare and subxnit
such reports and statements of the financial condition of the Board as the meinbers may fr im
time to time prescribe. The Treasurer shall keep and preserve all financial records of the
District for 10 years and shall at all times have such records readily avai abls for putilic
inspection. At the end of his/her term of office, the Treasurer shall proo pily deliver all
financial records of the District to his successor in office. He/She shall also perform such
other duties as may be required of him/hes by law or as may be conferved upsn him/her from
time to time by the members of the Board. The Treasurer shall furnish boid in an amomt
to be fixed by the Board for the use and benefit of the District.

SectionS.  No money may be paid out by the District except upon an order signed
by the Chairperson and Secretary, or such other person or persons authorized by -he
Chairperson or the Secretary, as the case may be, to sign such orders on their behalf. Ench
order for the psyment of money shall specify the purposes for which the arount thereo? is
1o be paid, with sufficient clearness to indicate the purpose for which the ord 21 is issued, .84
there shall be endorsed thereon the name of the particular fund out of which :t is payable end
it shall be payable from the fund constituted for such purpose, and no other. All such orders
shall be reflected in the minutes of the next meeting of the Board.

SectionS.  The members and officers of the Board shall make ivailable to-he
County Commission, at all times, all of its books and records pertaining 10 the Distrie’s
operation, finances and afTairs, for inspection and sudit,

ARTICLE VII

AMENDMENTS TO RULES OF PROCEDURE

Section 1. nmnulaofmmhmmmmawbd
to at any regular or special meeting of the Board when a quorum is presens and & majaiity
of those present vote for the alteration, change, amendment or additiox; but no such
alteration, change, amendment or addition shall be made at any special meetl 1g unless iotice
of the intention to propose such alteration, change, amendment or addit.on and s clar
statement of the substance thereof be included in the wrinten notice calli 1g such special
meeting.



Adopted this 9° day of May, 2002.
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CERTIFICATION

Certified 8 tue copy of the Rules of Procedure duly udopted by the
Board of Logan County Public Sesvice District on May 9, 2002.

Dated this 10° day of May, 2002.
Q!
(SEAL} §; i
. .,"3 m&
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PUBLIC SERVICE COMMISSION J

FINAL | |

CHARLESTON
3/21/2012 '

Entered: March1, 2012

CASE NO. 11-1442-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,
Application for a certificate of convenience and necessity to
construct approximately 52,960 feet of 8-inch and smaller diameter LL
waterline on WV Department of Highways’ right-of-way to extend
service to approximately 160 customers in the Striker Fork, East Fork,
Big Harts Road, Marsh Fork, Gore Fork, Workmans Road, Piney Fork
Road, Walker Branch Road, and surrounding areas of Lincoln and Logan
Counties. '

RECOMMENDED DECISION
INTRODUCTION

This Recommended Decision grants the certificate application, subject to the conditions
recommended by Staff, to construct a project to provide potable water service to approximately
126 new customers in Lincoln and Logan Counties.

PROCEDURE

On September 30, 2011, a verified application for a certificate of public convenience and
necessity was filed by the Logan County Public Service District (District) seeking the
Commission’s consent and approval to construct approximately 52,690 L{. of 8-inch and smaller
diameter waterline on the West Virginia Department of Highways’ right-of-way to extend water
service to approximately 160 customers in the Striker Fork, East Fork, Big Harts Road, Marsh
Fork, Gore Fork, Workmans Road, Piney Fork Road, Walker Branch Road and surrounding
areas of Lincoln and Logan Counties. It is estimated that the proposed project will cost
$2,960,000. Financing will be through an Appalachian Regional Commission Grant in the
amount of $1,211,000; a United States Department of Agriculture Rural Utilities Services Grant
in the amount of $860,000; and a United States Department of Agriculture Rural Utilities

" Services Loan in the amount of $600,000 with terms of 2.5% interest for 38 years. It is’
anticipated that rates will not increase as a result of the construction of the project. The District
has one resale customer, the Chapmanville Water Department.

| = T
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By Commission Order entered on October 3, 2011, the District was ordered to provide
notice of the certificate application by publishing the Notice of Filing as a Class I legal
advertisement in a qualified newspaper, published and of general circulation in each of the

counties where the District provides service. The District was also ordered to file the Affidavits
of Publication of the Notice of Filing within thirty days from the date of publication.

Also on October 3, 2011, the District filed additional information in support of its
certificate application.

On October 11, 2011, the Comumission referred this matter to the Division of
Administrative Law Judges with a decision due date of February 13, 2012, if no substantial
protest is filed after the required publication, and a due date of March 13, 2012, if substantial
protest is filed after the required notice has been provided.

On October 28, 2011, Commission Staff propounded its first data requests on the District
seeking additional information to complete its review of the certificate application.

On October 31, 2011, the District filed Affidavits of Publication which confirmed that it
had published the Notice of Filing in four of the five counties wherein it provides water service.

On November 1, 2011, Commission Staff filed an Initial Joint Staff Memorandum therein
stating the information needed in order to complete its review of the District’s certificate.

On November 4, 2011, the District filed a Motion for Determination on Adequacy of
Notice of Filing. Specifically, the District stated that the Notice of Filing entered by the
Commission on October 3, 2011, contained a typographical error in that the amount of the
Appalachian Regional Commission Grant was listed as $1,211,000 although the amount of the
total project cost was correctly stated as $2,960,000. The Appalachian Regional Commission
Grant should have been listed as $1,500,000. The District requested that the determination be
made that the Notice of Filing, which it had already published, was legally adequate,
notwithstanding the typographical error, and that, since the total amount of the project cost was
correctly published, the District had substantially complied with the publication requirements.

On November 10, 2011, the District filed responses to Staff’s first data requests.

On November 21, 2011, Staff filed a Final Joint Staff Memorandum recommending that
the certificate application be dismissed, unless the District filed satisfactory information, within
ten days of the date of the November 21, 2011 Final Joint Staff Memorandum, which properly
explained why the correction factor for the District's commercial class shows a variance of
5.09% between the calculated revenue and the per books revenue when the normal accepted
variance is 2%. Staff stated that, although no rate increase is requested, it must be determined
that the District’s current rates are sufficient after the project has been constructed and in
service. Staff went on to explain that the work papers submitted by the District consisted of
only one page, lacking in sufficient detail regarding the per books commercial revenue as
shown on the District’s general ledger. In part, Staff requested that the District analyze its
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commercial revenue per the general ledger and determine if there are general ledger entries that

account for the difference between commercial revenue per the general ledger and the bill
analysis.

On December 1, 2011, the District filed a response to the Final Joint Staff Memorandum
stating that the District would file a detailed explanation regarding the discrepancy noted by
Staff by December 5, 2011.

Also on December 1, 2011, the District filed a copy of a certified mail receipt from the
United States Postal Service confirming that it provided a copy of the Notice of Filing to its sole
resale customer, the Chapmanville Water Department. :

On December 5, 2011, the District filed a supplemental response, with corrected sheets, to
the Final Joint Staff Memorandum.

On December 16, 2011, the District filed a corrective letter to its responses to Staff’s first
data requests.

On December 22, 2011, a Further Final Joint Staff Memorandum was filed by Staff again
recommending that the certificate application be dismissed because the District did not have the
requisite number of bona fide customers required by the United States Department of
Agriculture Rural Utilities Service for that agency’s funding requirements. Staff also confirmed
that the amount of the Appalachian Regional Commission Grant for the project is $1,500,000. In
the alternative, Staff stated that the District may wish to toll its certificate application in order to
have sufficient time to address the customer count issue.

On December 30, 2011, the District filed a Motion to Toll the Statutory Time Period and
Extend the Recommended Decision Due Date Deadlines.

On January 12, 2012, the District filed a copy of a revised letter from the United States
Department of Agriculture Rural Utilities Service which amended a previous letter dated June
1, 2010, relating to the number of customers necessary for the funding requirements to be
fulfilled. According to the revised letter, the District will need to have at least 9,757 bona fide
users on the system, of which at least 101 must consist of customers who have signed user
agreements, when the proposed project has been completed and is placed in operation.

On January 20, 2012, the District filed 102 signed user agreements for the proposed
project.

Also, on January 20, 2012, the Commission entered an order which tolled the certificate
application as requested by the District until 12:01 a.m. on April 17, 2012.

I —
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On January 25, 2012, Commission Staff filed a Second Further Final Joint Staff
Memorandum recommending approval of the certificate application subject to certain
conditions.

On February 3, 2012, the District filed a completed Form No. 6. To date, the District has
filed no objection to Staff’s substantive recommendation filed on January 25, 2012, although it
was provided with an opportunity to do so on January 25, 2012, by cover letter prepared by the
Commission’s Executive Secretary when a copy of Staff's recommendation, along with the
January 25, 2012 cover letter, was mailed to the District.

DISCUSSION

Publication of the Notice of Filing

As related in the procedural history of this case, the Commission ordered the Logan
County Public Service District to provide notice of its certificate application by publishing the
Notice of Filing as a Class I legal advertisement in a qualified newspaper, published and of
general circulation in each of the counties where the District provides service. The District
provides service in Boone, Lincoln, Logan, Mingo, and Wyoming Counties. Unfortunately, the
District did not publish the Notice of Filing in Mingo County. However, the Administrative
Law Judge takes administrative notice of the fact that, of the District’s 9,778 total customers
served, only 72 customers, or 0.74% of the customer base, reside in Mingo County. The
construction itself is occurring in Lincoln and Logan Counties, two of the four counties that
received proper notice of the proposed project and construction. Additionally, the Notice of
Filing listed with specificity the actual areas to be served. Furthermore, there will be no rate
increase as a result of the project and the customers that will be provided service by the project
have received proper notice of the proposed project, notwithstanding the failure of the District
to properly provide notice in Mingo County. Therefore, the Administrative Law Judge deems
the failure to publish in Mingo County to be harmiess error.

As also related in the procedural history of this case, the District filed a Motion for "

Determination on Adequacy of Notice of Filing stating the Notice of Filing that the Commission
ordered it to publish on October 3, 2011, contained an error as to the amount of the Appalachian
Regional Commission Grant. The Notice of Filing stated that the Appalachian Regional
Commission Grant was $1,211,000 rather than $1,500,000. The District considers that it has
substantially complied with the notice requirements, and has specifically requested that such a
finding be made and that republication not be required, particularly since the overall project
cost amount was accurately published.

The Attachment to Form No. 14 of the Commission’s Rules of Practice and Procedure
(Procedural Rules) requires that the District publish the total amount of the project cost as well
as a breakdown of the funding sources and the funding amounts, In this instance, the Notice of
Filing from which the Commission’s Order of October 3, 2011, was derived was prepared by
and filed with the Commission by the Logan County Public Service District. Therefore, to be
clear, the “typographical error” was initially and consistently made by the District, not by the

R
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Commission. Indeed, in key portions of the District's filing, it appears that the same
typographical error was made. The misstatement relating to the amount of the Appalachian
Regional Commission Grant can be found in the District’s Rule 42 exhibit as well as in the
District’s prepared Notice of Filing filed with the Commission for consideration.

The applicable statute, West Virginia Code §24-2-11(b), does not prescribe with
specificity the elements of what constitutes proper notice; rather, the statute leaves such matters
to the Commission. In this instance, the District initially misstated the amount of the project’s
Appalachian Regional Commission Grant and that misstatement was carried forward by the
Commission. Fortunately, the amount has been understated and does not have a deleterious
impact on the project. In other words, it is highly unlikely that the public would object to the
knowledge that additional grant money is earmarked for a project, especially when its rates will
not increase as a result of the project. Applying that litmus test, the Administrative Law Judge
determines that the failure to publish the full amount of the Appalachian Regional Commission
Grant earmarked for the proposed project is harmless and that the District has substantially
complied with the Commission’s notice requirements.

The Commission’s Procedural Rules, in particular Rule 10.3.c.2,, requires that a utility
seeking a certificate of public convenience and necessity publish the Notice of Filing as a Class I
legal advertisement in a qualified newspaper, published and of general circulation in each
county where the utility provides service. The Logan County Public Service District is
cautioned to make sure that it meets those publication requirements on a prospective basis,
since it failed to publish the Notice of Filing in this case, as well as in Case No. 11-1439-PWD-
CN, in Mingo County, a county where it provides water service to 72 customers.

Proposed Project

The Logan County Public Service District owns and operates several water treatment and
distribution systems serving customers located in Logan County, the Huff Creek area of
Wyoming County, the Harts Creek area of Lincoln County, the Verner and Spice Creek areas of
Mingo County, and the North Fork and Big Ugly Road areas of Boone County. The proposed
project, also known as the Marsh Fork Water Project, will potentially serve about 126 new
residential and small commercial customers once constructed. Approximately 37 more
potential customers will be provided service as additive alternates if bids come in lower than
expected. The customers residing in the communities of Marsh Fork, Striker Fork, East Fork
Road, Piney Fork, Workman Road and surrounding areas will be served. The residents in the
area to be served by the proposed project currently rely on wells and experience problems with
the iron content, odor and taste of the well water. Additionally, some of the wells in question
do not provide an adequate supply of water during dry weather.

The case file contains the permit issued by the West Virginia Office of Environmental
Services, Permit No. 18,921, which indicates that agency’s approval of the proposed
construction. All other permits necessary for construction have been obtained by the District.
Specifically, the District will construct 37,780 feet of 8-inch and smaller diameter water mains,

one 122,000-gallon water storage tank, one pressure-reducing station and 27 fire hydrants. An |
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existing booster station will be converted by removing bladder tanks and installing telemetry to
pump water into the new tank. Potable water for the project will be provided by the District’s
Northern Regional Water Treatment Plant, which treats water from the Guyandotte River. The
plant has a capacity of 2,800 gallons per minute and currently pumps 14 hours per day.

From a financial perspective, Staff confirmed that the funding commitment letters from
all sources are contained in the case file and that the amount of the Appalachian Regional
Commission Grant is $1,500,000. The increase in operation and maintenance expenses as a
result of the project will be $14,901. These expenses are generally related to an increase in
power for pumping, chemicals, treatment and disposal expenses, customer account expenses
and general and administrative expenses. Financial Staff also confirmed that the current
operating revenues, along with the revenues to be generated from the new customers, will be
sufficient to cover the project-related expenses and debt service.

As a result of its engineering and financial analysis, Technical Staff recommends
approval of the certificate application subject to certain conditions. Legal Staff agreed with the
Technical Staff’s final analysis and recommendation.

FINDINGS OF FACT

1. On September 30, 2011, a verified application for a certificate of public
convenience and necessity was filed by the Logan County Public Service District seeking the
Commission’s consent and approval under West Virginia Code §24-2-11 to construct
approximately 52,690 1.f. of 8-inch and smaller diameter waterline on West Virginia Department
of Highways’ rights-of-way to extend water service to approximately 160 customers in the
Striker Fork, East Fork, Big Harts Road, Marsh Fork, Gore Fork, Workmans Road, Piney Fork
Road, Walker Branch Road and surrounding areas of Lincoln and Logan Counties. It is
estimated that the proposed project will cost $2,960,000 to be financed by funding consisting of
an Appalachian Regional Commission Grant in the amount of $1,500,000; a United States
Department of Agriculture Rural Utilities Services Grant in the amount of $860,000; and a
United States Department of Agriculture Rural Utilities Services loan in the amount of $600,000
with terms of 2.5% interest for 38 years. It is anticipated that rates will not increase as a result
of the construction of the project. The District has one resale customer, the Chapmanville Water
Department. (See, September 30, 2011 application and attachments; Motion filed on November
4, 2011, by the Logan County Public Service District; Second Further Final Joint Staff
Memorandum filed January 25, 2012).

2. The Notice of Filing of the project was published as a Class I legal advertisement
in The Mullens Advocate, a qualified newspaper published and of general circulation in
Wyoming County; The Coal Valley News, a qualified newspaper published and of general
circulation in Boone County; The Lincoln Journal, a qualified newspaper published and of
general circulation in Lincoln County; and The Logan Banner, a qualified newspaper published
and of general circulation in Logan County between October 12 and 19, 2011. The District did
not publish the Notice of Filing in Mingo County. However, of the District's total customer

base, the Mingo County customers represent only 0.74%; there will be no rate increase as a
_—__-—__—-————=——-_-_——"'___—J_—_—_
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result of the project; none of the construction will take place in Mingo County; and notice of the
project was published in the areas that will receive service from the project. No protest was
filed to the publication of the Notice of Filing. (See, affidavits filed on October 31, 2011; case file
generally).

3. The need for the project was established by the District’s engineering report which
confirmed that the residents in the area to be served by the proposed project currently rely on
wells and experience problems with the iron content, odor and taste of the well water.
Additionally, some of the wells in question do not provide an adequate supply of water during
dry weather. (See, Second Further Final Joint Staff Memorandum filed on January 25, 2012).

4. As a result of the project, it is anticipated that operation and maintenance
expenses will increase by approximately $14,901. This increase is generally related to
adjustments for collectible expenses and power for pumping, and increases in chemicals,
treatment and disposal expenses, customer account expenses, and administrative and general
expenses. Given the scope of the project, the O&M adjustments are deemed to be reasonable by
Staff. (See, Second Further Final Joint Staff Memorandum filed on January 25, 2012).

5. The State Office of Environmental Health Services issued Permit No. 18,921 for the
project. The issuance of the permit indicates that agency’s approval of the proposed
construction. All necessary permits needed for construction have been filed. (See, Second
Further Final Joint Staff Memorandum filed on January 25, 2012; September 30, 2011 certificate
application).

6. All funding commitment letters are contained in the case file. (See, Further Final
Joint Staff Memorandum filed on January 25, 2012; verified application filed on September 30,
2011).

7. Rates will not increase as a result of the project and the 126 customers estimated to
be served by the project will generate sufficient revenues to provide for the increase in O&M
expenses and project-related debt service. Based upon Staff's calculations, post-project debt
service coverage will be 127%. (See, Second Further Final Joint Staff Memorandum filed on
January 25, 2012).

8. Although provided an opportunity to do so, the District did not object to Staff’s
final substantive recommendation filed on January 25, 2012. (See, cover letter and attachments
prepared by the Commission’s Executive Secretary on January 25, 2012; case file generally).

CONCLUSIONS OF LAW

1. It is reasonable to approve the certificate application since the project is necessary
to provide service to areas that have water quantity and water quality issues; the project is fully
funded; and customer rates will not increase as a result of the project.
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2 The certificate should be granted without hearing since the Notice of Filing was
published in four of the five counties where the District provides service and no substantial
protest was filed in response thereto. The failure of the District to publish the Notice of Filing in
Mingo County is harmless error since the District serves approximately 9,778 customers and
only 72 of those customers reside in Mingo County. Additionally, there is no increase in rates
and charges as a result of the project and the counties in which the customers will be served by
the project received notice of the project by the District.

ORDER

IT IS, THEREFORE, ORDERED that the verified certificate application filed by the Logan
County Public Service District on September 30, 2011, requesting approval to install and
construct a waterline at a cost of $2,960,000, to serve 160 customers in Lincoln and Logan
Counties, be, and it hereby is, granted.

IT IS FURTHER ORDERED that the funding for the project, consisting of an Appalachian
Regional Commission Grant in the amount of $1,500,000; a United States Department of
Agriculture Rural Utilities Services Grant in the amount of $860,000; and a United States
Department of Agriculture Rural Utilities Services Loan in the amount of $600,000 with terms of
2.5% interest for 38 years, be, and it hereby is, approved.

IT IS FURTHER ORDERED that the District obtain additional Commission approval,
prior to construction, if the plans or scope of the project changes.

IT IS FURTHER ORDERED that, if a change in the project cost does not change project
rates, no additional Commission approval is necessary; however, the District will be required to
file an affidavit executed by its certified public accountant, verifying that the District’s rates and
charges are not affected.

IT IS FURTHER ORDERED that the District file with the Commission a copy of the
engineer’s certified bid tabulation of all contracts awarded for the project and submit a copy of
the certificate of substantial completion for each contract associated with the project, as soon as
they become available.

IT IS FURTHER ORDERED that the District follow all applicable rules and regulations of
the Department of Highways regarding the use of Department of Highways’ rights-of-way.

IT IS FURTHER ORDERED that this case be, and hereby is, stricken from the
Commission’s docket of open cases. '

The Executive Secretary is hereby ordered to serve a copy of this order upon the
Commission by hand delivery, and by electronic service upon all parties of record who have
filed an e-service agreement with the Commission and by United States Certified Mail, return
receipt requested, upon all parties of record who have not filed an e-service agreement with the

Commission.
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Leave is hereby granted to the parties to file written exceptions supported by a brief with
the Executive Secretary of the Commission within fifteen (15) days of the date this order is
mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive
Secretary that all parties of record have been served said exceptions.

If no exceptions are so filed this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law
Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver
will be effective until approved by order of the Commission.

Administrative Law Judge
MPB:s:cdk
111442a.doc
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United States Department of Agricui€are
Rural Development

West Virginia State Office

June 1, 2010

Ben F. Lowe, Chairman

Logan County Public Service District
P.O. Box 506

Logan, WV 25601

Dear Mr. Lowe;:

This letter, with Attachments 1 through 10 and enclosures, establishes conditions which
must be understood and agreed to by you before further consideration may be given to
your application. The loan and grant will be administered by the State and Area staff of
USDA, Rural Development (RD). Any changes in project cost, source of funds, scope of
services, or any other significant changes in the project or applicant must be reported to
and approved by USDA, Rural Development by written amendment to this letter. Any
changes not approved by Rural Development shall be cause for discontinuing processing
of the application.

The docket may be completed on the basis of an RD loan in the amount of $600,000, an
RD grant in the amount of $860,000, and other funding in the amount of $1,500,000, for
a total project cost of $2,960,000. The other funding is planned in the form of a grant
from the Appalachian Regional Commission.

The loan and grant will be considered approved on the date a signed copy of Form RD
1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate will be the
lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond
counsel and accountant. All parties may access our web-site located at
www.usda.gov/rus/water/ for the following:

a. RUS Instruction 1780
b. RUS Bulletin 1780-26, “‘Guidance for the Use of EJCDC Standard Documents on

Water and Waste Projects with RUS Financial Assistance”
c. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance

Supplement”
d. RUS Bulletin 1780-31, “Water Programs Compliance Supplement For OMB

Circular A-133 Audits”

1550 Earl Core Road, Suite 101, Morgantown, WV 26505
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Government Auditing Standards (Revision 2007) (Accountaat Copy) may be accessed at
www.gao.gov/govaud/ybk01.htm.

The enclosures and attachments listed below are attached to the copies as noted.
Enclosed are the following:

Attachment No. 1 - Project Construction Budget (All Copies)

Attachment No. 2 — Water and Waste Processing Checklist

Attachment No. 3 — Water Users Agreement

Attachment No. 4 - Declination Statement (Applicant and Attorney Copies)
Attachment No. 5 - Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way” (Attorney Copy)

Attachment No. 6 — Sample Credit Agreement (Applicant Copy)

Attachment No. 7 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney
Copy)

Attachment No. 8 - Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 9 - “Labor Standards Provisions”

Attachment No. 10 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage - Funds obligated under the terms of this letter of conditions are
committed on the basis that your project will proceed to the construction stage in
an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section
1782.20(u)(5), any funds not disbursed within 60 months from the date of
obligation will be de-obligated and returned to the Department of Treasury for
further disposition to other RUS project applicants. In the event that USDA
determines that your project has not progressed within the five (5) year timeline
and that funds will be recaptured, you will be given appeal rights and due process
to document reasons why you believe the decision to de-obligate your project
funds is not justified.

2. Loan Repayment — The loan will be scheduled for repayment over a period of 40
years. The payments due the first 24 months will consist of interest only.
Payments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 2.50% interest rate and a monthly
amortization factor of .00340, which provides for a monthly payment of
$2,040.00. You have the option of participating in the PREAUTHORIZED
DEBIT (PAD) payment process. It will allow for your payment to be
electronically debited from your account on the day your payment is due. Your
authority must establish and fund monthly a debt service reserve account, which
equals 10% of your monthly payment each month until you accumulate the
equivalent of one annual installment on your loan.



You are reminded that your authority may be required to refinance (graduate) the
unpaid balance of its RD loan, in whole or in part, upon the request of RD if at
any time it shall be determined the authority is able to obtain a loan for such
purposes from responsible cooperative or private sources at reasonable rates and
terms for loans for similar purposes and periods or time.

. Security — The loan must be secured by a statutory lien of first priority, a pledge
of the system:’s revenues and other agreements between you and RD as set

forth in the bond resolution which must be properly adopted and executed by
the appropriate officials of your organization. Additional security requirements
are contained in RUS Bulletin 1780-12 and RUS Bulletin 1780-27 which are
mentioned later.

. Users — This conditional commitment is based upon you providing evidence that
you will have at least 10,210 bona fide users on the proposed system when it has
been completed and is placed in operation. This evidence will consist of 87 signed
user agreements and a signed certification from you that identifies and attests to
the number of users actually connected to and using the PSD’s existing water
water system, which is to be partially replaced by the new system, at the time you
request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an
agreement must make a user contribution of $100.00. Each potential user who

is located along planned lines and declines the offered service will be provided an
opportunity to sign a “Service Declination Statement.” A guide “Service
Declination Statement” is attached for your use. If a potential user refuses to sign
either a user agreement or a declination statement, the individual making the
contact for the PSD should complete the declination statement for that

potential user and note thereon his/her visit with the potential user, the potential
user’s refusal to sign, and the reason therefore. The declination statement should
also be dated and signed by the individual making the contact.

Before RD can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been
acquired and that all potential users have been offered the proposed service.
Information and material evidencing compliance with this requirement must
consist of (1) your certification (written) as to the number of users connected to
and using the water service of the existing system (paying monthly bills), (2)
signed user agreements, (3) signed service declination statements, (4) records
evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all
signed bona fide users numbered so as to be a cross-reference with the map, and



(7) a list of all declination statements numbered so as to be a cross-reference with
the map.

The RD loan and grant commitment is based on the PSD providing service to one
large volume user. Evidence must be provided to show that user will actually be
connected to the system when it is completed and that the monthly water usage
projected for it by the engineer is reasonable. In the event that user refuses the
offered service, the PSD must obtain enough additional revenue (i.e., increase in
user rates, sign up of an adequate number of other users, reduction in project
scope to reduce debt service and O&M, etc.) to make up the projected income that
would be lost by not having that user on the system.

. Bond Counsel Services — The services of a recognized bond counsel are required.
The bond counsel will prepare the form of resolution to be used, in accordance
with Subpart D of RUS Instruction 1780. You should immediately provide your
bond counsel with a copy of this letter of conditions, its attachments and
enclosures.

. Engineering Services — It will be necessary for you to obtain the services of an
engineer. EJCDC No. E-500, “Agreement between Owner and Engineer for
Professional Services” (2008 Edition) should be used to obtain the services of an
engineer. The EJCDC document is issued under copyright and cannot be provided
by RUS.

. Legal Services — It will be necessary for you to obtain the services of a local
attorney. For your convenience “RUS Legal Services Agreement” is enclosed for
your use.

. Accounting Services — It will be necessary for you to obtain the services of a
qualified accountant. The accountant must agree to develop and provide the
following:

a. All necessary accounting material required by the Public Service
Commission of West Virginia (Rule 42 Exhibit).

b. Prior to loan/grant closing, your accountant must certify that the accounts
and records as required by your bond resolution have been established and
are operational.

The Accountant’s Agreement should be submitted to RD for review.
Compensation in the contract should include only those services identified above
and not include payment for construction management services from the
accountant unless RD concurrence is obtained.



RD regulations (RUS Instruction 1780) outline requirements for the submission of
management reports and audits. Appropriate state statutes place certain audit
requirements on your PSD. “Government Auditing Standards” (Revised 2007)
and RUS Bulletins 1780-30 and 1780-31 outline audit requirements. This
information is available on the websites referenced on pages 1 and 2 of this letter.

You are reminded that certain provisions of the Office of Management and
Budget Circular A-133 are applicable to any public body or nonprofit association
that expends $500,000 or more in federal funds in any one fiscal year. You must
enter into an agreement annually with an accountant (or the State Tax
Department) to perform the audit. The agreement must be in accordance with the
requirements of the State Tax Commissioner of West Virginia. Compensation for
preparation of the A-133 audit or your annual audit are not included in project
funds and should be paid from the operational revenues generated from your
system operation.

9. Facility Control — Prior to advertisement for construction bids, you must furnish
satisfactory evidence that you have or can obtain adequate continuous and valid
contro] over the lands and rights needed for the project. Such evidence must be in
the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands
and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options for any lands needed other than
rights-of-way, along with a preliminary title opinion covering such lands.
Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of
your existing system or where the PSD already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such
property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also
identify any condemnation proceedings that are anticipated and state how
they will be handled.

d. A certification and legal opinion relative to title to rights-of-way and
easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as
properties that must be condemned; however, prior to the start of
construction or loan closing, whichever occurs first, a new Form RD 442-



22, rust be provided which does not provide for any exceptions. The
attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been
met in the acquisition of both real property and rights-of-way. Such
requirements may include, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorney must furnish final title
opinions on all land(s) being acquired. Form RD 1927-10, “Final Title
Opinion” may be used. In the case of your existing system or where the
PSD has already acquired real property(s) (land or facilities), the PSD’s
attorney will provide a separate final title opinion(s) covering such
property(s) on the day of loan closing.

10. Permits — Copies of all permits needed for the project must be provided for review
prior to advertisement for construction bids. Such permits will include but are not
limited to the following:

-West Virginia Department of Highways
-Railroads

-State Department of Health

-Department of Environmental Protection
-Corps of Engineers

-Public Land Corporation

11. Public Service Commission Approvals — You must obtain the following from the
West Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and the Rural Utilities
Service.

c. Approval of financing for the project’s proposed ﬁnanéing arrangements.

The “Rule 42" Exhibit to be attached to the Public Service Commission
application must contain at jeast the information shown in Attachment No. 1.
A copy of the Public Service Commission application and its “Rule 42”
Exhibit must be provided for review.

12. Insurance and Bonding Requirements — Prior to loan closing or start of
construction, whichever occurs first, you must acquire the types of insurance and



bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of
the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,
including any exclusions and deductible provisions. It is your responsibility and
not that of RD to assure that adequate insurance and fidelity or employee
dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s) — All positions occupied by persons entrusted
with the receipt and/or disbursement of funds must be bonded. As a good
business practice you will probably wish to have each position bonded in
an amount equal to the maximum amount of funds to be under the control
of that position at any one time. During the construction phase of your
project, this maximum amount will be much greater than normal;
therefore, it is our recommendation that you temporarily increase your
coverage to $100,000 (or the estimated highest monthly construction
drawdown). Once construction is complete, you may decrease the amount
of your coverage. Please note that the cost of the temporary increase in
coverage is an eligible project cost.

The minimum coverage acceptable to RD once your project is in operation
will be for each position to be bonded for an amount at least equal to one
annual installment on your loan(s).

d. National Flood Insurance - In addition to meeting the requirements for the
type of assistance requested, the following requirements must be met for
financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood
insurance policy at the time of loan closing.

ii. Applicants whose buildings, machinery or equipment are to be
located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance
where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the
contractor(s), you must obtain real property insurance (fire and extended
coverage) on all above-ground structures, to include machinery and
equipment housed therein. This does not apply to water reservoirs,




standpipes, elevated tanks or noncombustible materials used in treatment
plants, clearwells, filters and the like.

13. Environmental Requirements —

Project Modifications — The project as proposed has been evaluated to be
consistent with all applicable environmental requirements. If the project or
any project element deviates from or is modified from the original
approved project, additional environmental review may be required.

14. Vulnerability Assessments (VA) and Emergency Response Plans (ERP) —

I5.

Congress enacted the Public Health Security and Bioterrorism Preparedness
Response Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrorism
Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess
vulnerability to terrorist attack and develop emergency plans for response to such
an attack. Medium and large community water systems are being monitored by
the U.S. EPA for completion of VA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a
vulnerability assessment (VA) and an emergency response plan (ERP) in place.

New water or wastewater systems must provide a certification that an ERP is
complete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers
must provide a certification that a VA and ERP are complete prior to bid
authorization.

You will also be required to provide a certification that the VA and ERP is
complete and is current every three years after the start of operations. RD does
not need or want a copy of the VA or ERP. The requested certification will be
sufficient to meet our needs. Technical assistance providers are available to
provide you with on site assistance if desired.

Civil Rights & Equal Opportunity — You should be aware of and will be required

to comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped
individual in the United States shall, solely by reason of their handicap, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving RD financial assistance.




Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be
operated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.) and subpart E of part 1901 of this title, particularly as it relates to
conducting and reporting of compliance reviews. Instruments of conveyance for
loans and/or grants subject to the Act must contain the covenant required by
paragraph 1901.202(e) of this title.

The Amerjcans with Disabilities Act (ADA) of 1990 ~ This Act (42 U.S.C. 12101

et seq.) prohibits discrimination on the basis of disability in employment, State
and local government services, public transportation, public accommodations,
facilities, and telecommunications. Title II of the Act applies to facilities operated
by State and local public entities which provides services, programs and activities.
Title I of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq.) provides that
no person in the United States shall on the basis of age, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving federal financial assistance.

RD financial programs must be extended without regard to race, color, religion,
sex, national origin, marital status, age, or physical or mental handicap.

16. Contract Documents, Final Plans and Specifications —

a. The contract documents should consist of the following:

(1) EICDC Document No. C-520, 2007 Edition, “Suggested Form
of Agreement between Owner and Contractor for Construction
Contract (Stipulated Price)” and EICDC Document No. C-700,
2007 Edition, “Standard General Conditions of the Construction
Contract ,” and Attachments. The EJCDC documents are issued
under copyright and cannot be provided by RD.

(2) “RUS Supplemental General Conditions.”

(3) “Labor Standards Provisions” — Title 29, Subtitle A, Part 5,
Section 5.5, Contract Provisions and Related Matters. One copy
of this item is attached hereto (Attachment No. 9). Additional
copies must be reproduced by the engineer.
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RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Documents on
Water and Waste Projects with RUS Financial Assistance (2009
Version),” is available on the website referenced on page 1 of this letter.

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance ~ Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include
indemnification of the PSD and its engineer. EJCDC
Document C-700, “Standard General Conditions” (2007 Edition)
and Exhibit G to RUS Bulletin 1780-26, “Supplementary
Conditions” both suggest certain limits of liability for insurance
coverage. Those limits should be considered as minimum
requirements only. It is recommended you consider increasing
the given limits of liability after analyzing your specific needs.

(2) Builder’s Risk Insurance -~ On all structures and mechanical and
electrical equipment in place or stored on the site to the full
insurable value thereof.

(3) Workers’ Compensation — In accordance with applicable State
laws.

c. The contract documents and final plans and specifications must be
submitted to RD for approval.

d. The project must be designed in compliance with Section 504 of the
Rehabilitation Act of 1973.

17. Interim Financing — Interim financing will be used for the RUS loan if it is
available at reasonable rates and terms. You must provide RUS with a copy of
the tentative agreement reached in connection with interim financing. A copy of
the proposed agreement should be provided for RUS review. A Sample Credit
Agreement is attached for your use in meeting this requirement (Attachment
No. 6).

18. Disbursement of Funds — The RUS funds will be advanced as they are needed in
the amount(s) necessary to cover the RD proportionate share of any
disbursements required of your PSD, over 30 day periods. Funds will be
disbursed by electronic transfer of funds.

Any RD grant funds not disbursed immediately upon receipt must be deposited in
an interest bearing account except as follows:
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a. Federal grant awards (includes all federal funding sources) are less than
$120,000 per year.

b. The best available interest bearing account would not be expected to earn
in excess of the following:

Non-Profits
Interest earned on grant funds in excess of $250 per year will be remitted
to RD annually as required in 7 CFR 3019.

Public Bodies
Interest earned on grant funds in excess of $100 per year will be submitted
to RD at least quarterly as required in 7 CFR 3016.

c. The depository would require a minimum balance so high that it would not
be feasible.

The PSD will establish a separate fund, to be known and hereafter referred to as
the Construction Account, with a lending institution insured by the Federal
Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the
account will be secured by a collateral pledge equaling at least 100% of the
highest amount of funds expected to be deposited in the Construction Account.
All deposits in excess of $100,000 will be secured by a collateral pledge in
accordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RD.

19. Other Project Funds — Prior to advertisement for construction bids, you must
provide evidence showing the approval of any other project funds. This evidence
should include a copy of the funding award. Prior to award of the contract(s) to
the contractor(s), you must provide evidence that the other project funds are
available for expenditure. This evidence should consist of at least a letter from the
funding agency stating the funds are available for expenditure.

20. At a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

Form RD 1940-1 — “Request for Obligation of Funds”
RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
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Form RD 400-1 - “Equal Opportunity Agreement”

Form RD 400-4 - “Assurance Agreement”

Form AD 1047 - “Certification Regarding Debarment — Primary”

Form AD 1049 — “Certification Regarding Drug-Free Workplace”

Form RD 1910-11 ~ “Applicant Certification, Federal Collection Policies”
RD Instruction 1940-Q, Exhibit A-1, “Certification for Contracts, Grants and
Loans”

Standard Form LLL - “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

Form RD 1942-46, “Letter of Intent to Meet Conditions”

21. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the items needed to complete the loan and grant docket. All the items listed must
be included in the loan and grant docket when it is forwarded to the USDA - Rural
Development State Office with a request for loan closing instructions to be issued.

22. Upon receipt of the loan and grant docket, which contains all the items required
above, RD may authorize you to advertise the project for construction bids. Such
advertisement must be in accordance with appropriate State statutes. Immediately
after bid opening you must provide RD with (a) a bid tabulation, (b)
recommendations from you and your engineer as to the acceptability of the bids
received, and (c) your recommendations for contract awards. If all parties then
agree the construction bids received are acceptable, it is determined that adequate
funds are available to cover the total facility costs, and that all the administrative
conditions of loan approval have been satisfied, loan closing instructions will be
issued. The closing instructions, a copy of which will be forwarded to you, will set
forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date
for the loan closing will be scheduled. '

Any applicant contribution shall be considered as the first funds expended. After
providing for all authorized costs, any remaining RD project funds will be considered to
be RD grant funds and refunded to RD. If the amount of unused RD project funds
exceeds the RD grant, that part would be RD loan funds and would be applied as an extra
payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the
date hereof, RD reserves the right to discontinue processing of the application. In the
event the project has not advanced to the point of loan closing within the twelve-month
period and it is determined the authority still wishes to proceed, it will be necessary that
the proposed budget be reviewed again in detail. If during that review, it is determined
the budget is no longer current and/or adequate, RD reserves the right to require that it be
revised or replaced.



We believe the information herein clearly sets forth the actions which must be taken;
however, if you have any questions, please do not hesitate to contact me.

Sincerely yours,

P

BOBBY LEWIS
State Director

Enclosures

cc: Tracey Rowan, CP Specialist
Cross Lanes, WV

Teresa Miller, Area Specialist
Beckley, WV

Michael Griffith, CPA
Griffith & Associates, PLLC
950 Little Coal River Road
Alum Creek, WV 25003

Abraham & llderton, PLLC
115 Prosperity Lane
Logan, WV 25601

Rick Roberts, P.E.

E. L. Robinson Engineering Co.
5088 Washington Street, West
Charleston, WV 25313

West Virginia Development Office
1900 Kanawha Blvd., East
Charleston, WV 25305-0311
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United States Department of Agriculture
Rural Development
West Virginia State Office

November 19, 2012

Mr. Ben Lowe, Chariman
Logan County PSD

P.O. Box 506

Logan, West Virginia 25570

SUBJECT: Logan PSD Marsh Fork Water Project
(RD Loan - $600,000; RD Grant - $860,000, ARC Grant $1,500,000)
Closing Instructions

Dear Chairman Lowe:

The preliminary closing for the subject loan and grants will be held on December 11, 2012, at
10:00 am at the Logan PSD office (official closing date is December 13, 2012). The loan and
grants must be handled and closed in accordance with your letter of conditions dated June 1,
2010 and it Amendment #1 dated January 11, 2012. All of the requirements of those letters must
be met and in addition, the loans and grants must be closed in accordance with RD Instruction
1942-A and RUS Instruction 1780. The following instructions and comments are offered:

1. RUS will sign and date the RUS Bulletin 1780-12 “Water and Waste System Grant
Agreements”.

2. Form AD 1048, “Certification Regarding Debarment — Lower Tier Covered
Transactions,” should be provided on contractors.

3. Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing
(December 13, 2012) must be provided for all property owned by the PSD.

4. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” must be provided
showing no exceptions dated for December 13, 2012.

4. A narrative from your attorney dated December 13, 2012 concerning all permits,
certifications, or other items necessary to show all legal requirements can be met. This
narrative should identify the condemnation proceedings and how they will be handled
now that right of entry has been obtained. This should include a certification that all
requirements of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and WV State Code Chapter 54 have been met with all acquisitions.

75 High Street Federal Building + Suite 320 « Morgantown, WV 26505-7500
Phone: 304.284.4860 » 1.800.295.8228 « Fax: 304.284.4893 « TTY/TDD: 304.284.4836 - Web: http://www.rurdev.usda.goviwv
Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



5. The certification on the Loan Resolution will need to be completed at closing.

6. The loan for $600,000 was obligated at the intermediate interest rate of 2.5%; however,
effective October 1, 2012 this rate is at 2.125% and Bond Counsel will be notified with a
copy of this letter. The monthly payment will be $1,920.00.

7. On December 11, 2012, the date of the preliminary closing, the applicant must provide
evidence of all required insurance and position fidelity bond coverage in compliance
with Item 11 of the letter of conditions.

8. A compliance review will need to be conducted by the RUS prior to the start of
construction.
9. All professional services agreements must be executed prior to loan closing.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-
5298 ext. 116.

Sincerely,

Tracey Rowan
Area IV Director

cc: USDA State Director
Samme Gee
Rick Roberts
Randall Lewis
Brian Abraham
Michael Griffith



Position 5

RUS BULLETIN 1780-27 FORM APPROVED
(Automated 8-97 ] OMB. No. 0575-0015
LOAN RESOLUTION
(Public Bodies)
A RESOLUTION OF THE Board of Directors
OF THE Logan County Public Sefvice District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING
PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO

WHEREAS, it is necessary for the Logan County Public Service District
’ (Public Body)
(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

SIX HUNDRED THOUSAND AND XX /100 DOLLARS ($600.,000.00)

pursuant to the provisions of  Chapter 16 Article 13A, West Virginia Code ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called
the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that
no other acceptable purchaser for such bonds is found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:
1. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such
items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.
2. Torefinance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time
it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, "Assurance Agreement,” and Form RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause," which clause is to be incorporated in, or attached
as a rider to, each construction contract and subcontract involving in excess of $10,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.
Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any
covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government
at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and
payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other
legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the
facility, repair, maintain, and operate or rent it. Default under the provisions of this resolution or any instrument incident to
the making or insuring of the Joan may be construed by the Government to constitute default under any other instrument
held by the Government and executed or assumed by the Association, and default under any such instrument may be
construed by the Government to constitute default hereunder.

6. WNotto sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities
for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the
Government if such undertaking would involve the source of funds pledged to pay the bonds. »

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed
by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and
the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte-
nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used
to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the
facility will be permitted.

Public reporting burden for this collection of information is estimated to average [ hour per response, including the time for reviewing

searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, DC 20250; and to the Office of Management and Budget, Paperwork Reduction
Duninet OMAR No N573-0015). Washington. D 200503,



.->*11. To acquire and maintain such :ance and fidelity bond coverage as may be require ~ - the Government.

12. To establish and maintain sucl ..ooks and records relating to the operation of the faci.  .nd its financial affairs and to
provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit
without its request, and to forward to the Government such additional information and reports as it may from time to
time require.

13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the
government is obtained. Also, with the prior written approval of the Government, funds may be withdrawn and used
for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain
USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which
are feasible and legal, such person shall have a direct right of action against the Association or public body.

16. To comply with the measures identified in the Government's environmental impact analysis for this facility for the pur-
pose of avoiding or reducing the advérse environmental impacts of the facility's construction or operation.

17. To accept a grant in an amount not to exceed $ 860.000.00

under the terms offered by the Government; that _ Chairman

and _Secretary of the Association are hereby authorized and empowered to take all action
necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such
grant; and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise
specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to-the extent that the provisions contained in such bond resolution or ordinance
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Government or assignee.

Yeas \ 5 Nays 0 Absent O

IN WITNESS WHEREOF, the Board of Directors ' of the

Logan County Public Service District has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this / é+ day of E/\L , Zor0

Logan County Public Service District

- - A A\

Ben F. Lowe Jr.
Attest: ' Title Chairperson

Tite  Seprcet uu-,\




CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

" 1. the undersigned, as Chairman of the Logan PSD
hereby certify that the Board of Directors of such Association is c;amposed of
3 members, of whom , 3 constituting a quorum, were present at a meeting thereof duly called and
held o'n the 1st day of June’ 2010 ; and that the forégoing resolution was adoéted at such meeting

by the vote shown above, [ further certify that as of. December 1 3’ 2012 ,
the date of closing of the loan from the United States Department of Agriculture, said resolution remains in effect and has not been

rescinded or amended in any way. -
Dec. 2012
y of :
m éi{ 7261-4_. ;(

11
e Chairman, Logah PSD

Dated, this. da
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The Logan County Public Service District held its Special Monthly Board Meeting on
Tuesday, June 1, 2010, at 6:30 p.m., at the Logan County Public Service District Business
Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in
attendance.

APPROVAL OF MINUTES: The Board reviewed the Minutes of the May 25, 2010
Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented, seconded
by Mr. Hardesty. Mr. Lowe stated to let the record reflect that he abstains from the vote.
Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS: None.

ANNOUNCEMENTS: The next Regular Board Meeting is scheduled for Tuesday, June
15,2010 at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville, West
Virginia.

The next Special Board Meeting is scheduled for Tuesday, July 6, 2010 at 6:30 p.m. at
the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION:

Phase IIA Wastewater Project — Mr. Baisden reported that there were no new
updates on this project.

Anchor Road Water Project — Mr. Baisden reported that there were no new
updates on this project.

Holden Water Project — In regards to the Hidden Valley Water Project, Rick

Roberts, E. L. Robinson Engineering, reported that Mid-Atlantic has completed the construction
of the tank.

Upper Little Harts Creek Water Project — Mr. Roberts reported that Famco,
Inc. is approximately 18% complete.
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Mr. Roberts presented invoices and the IIDC & SCBG drawdown to the Board for

approval and signature as follows:

Famco, Inc. $ 85,525.92
E. L. Robinson Engineering Co. 10,676.40
Logan County PSD 23.863.27
$ 120,065.59
(IIDC - $15,146.40) (SCBG - $104,919.19)

A motion was made by Mr. Hardesty to approve the invoices and drawdowns as

presented, seconded by Mr. Stone. Motion passed 3-0.

Marsh Fork Water Project — Rick Roberts presented and read the RUS Letter of

Conditions for the Marsh Fork Water Project to the Board for approval and signature. Mr.
Roberts presented the following forms to the Board for approval:

1) Form RD 1940-1 — “Request for Obligation of Funds”

2) RUS Bulletin 1780-12 — “Water or Waste System ARC Grant Agreement”
3) RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”

4) Form RD 400-1 — “Equal Opportunity Agreement”

5) Form RD 400-4 — “Assurance Agreement”

6) Form AD 1047 — “Certification Regarding Debarment — Primary”

7) Form AD 1049 — “Certification Regarding Drug-Free Workplace”

8) Form RD 1910-11 — “Application Certification, Federal Collection Policies”
9) RD Instruction 1940-Q, Exhibit A-1 — “Certification for Contracts, Grants and
Loans”

10) Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Certification of Compliance

11) Form RD 1942-46 — “Letter of Intent to Meet Conditions”

A motion was made by Mr. Stone to approve the RUS Letter of Conditions, seconded by

Mr. Hardesty. Motion passed 3-0.

Big Harts Creek Water Project — Mr. Baisden reported that there no new

updates on this project.

this project.

Phase I1I Sewer Project — Mr. Baisden reported that there no new updates on
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Other Projects — None.

SYSTEM OPERATIONS: Mr. Baisden presented a Memorandum approving the payment of
invoices totaling $36,615.49 for the Board’s review, approval and signature. A motion was
made by Mr. Stone to approve the invoices as presented, seconded by Mr. Lowe. Motion passed
3-0.

Eastern Wyoming Water Systems — Mr. Baisden stated that the next Eastern
Wyoming Public Service District board meeting is scheduled for Tuesday, June 8, 2010 at the
Stephenson Water Treatment Plant.

Other — Mr. Baisden presented a Meter Reading Agreement between the Logan
County Public Service District and the City of Logan for Stollings, McConnell and Ethel to bill
their sewer customers to the Board for approval and signature. A motion was made by Mr. Stone
to approve the agreement, seconded by Mr. Hardesty. Motion passed 3-0.

EXECUTIVE SESSION: None.

ADJOURNMENT: Being no other business, a motion made by Mr. Stone and seconded by Mr.
Lowe, the meeting was adjourned.




LOGAN COUNTY PUBLIC SERVICE DISTRICT
June 1, 2010 Board Meeting
Attendance List

Name Representing

NN es Gao Ve L3N

O NI | haisdac Lcpsy

KL kot ElL. Roblscon &
PMuke  Shov L Cesd

LD -

; e} -(J :M/c\z7 J /4%%‘/-




LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.6
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

BOND RESOLUTION
Table of Contents
Page
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions 1
Section 1.02. Authority for this Resolution 10
Section 1.03. Findings 10
Section 1.04. Resolution Constitutes Contract 12

ARTICLE 11

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project 13
ARTICLE III
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND SALE OF BONDS

Section 3.01. Authorization of Bonds 14
Section 3.02. Terms of Bonds 14
Section 3.03. Execution of Bonds 14
Section 3.04. Negotiability, Transfer and Registration 15
Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost 16
Section 3.06. Bonds not to be Indebtedness of the Issuer 16
Section 3.07. Bonds Secured by Pledge of Net Revenues; 16

Lien Position with respect to Prior Bonds
Section 3.08. Form of Bonds 16

FORM OF SERIES 2012 A BOND 17

Section 3.09. Sale of Bonds 26

{C2306684.1}



Section 5.01.
Section 5.02.
Section 5.03.

Section 6.01.
Section 6.02.

Section 7.01.
Section 7.02.
Section 7.03.

Section 7.04.
Section 7.05.
Section 7.06.

Section 7.07.
Section 7.08.
Section 7.09.
Section 7.10.
Section 7.11.
Section 7.12.
Section 7.13.
Section 7.14.

{C2306684.1}

ARTICLE IV

RESERVED

ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Establishment of Funds and Accounts with Depository Bank
Establishment of Funds and Accounts with Commission
System Revenues; Flow of Funds

ARTICLE VI
APPLICATION OF BOND PROCEEDS

Application of Bond Proceeds
Disbursements from Bond Construction Trust Fund

ARTICLE VII
ADDITIONAL COVENANTS OF THE ISSUER

General Covenants of the Issuer

Bonds not to be Indebtedness of the Issuer
Bonds Secured by Pledge of Net Revenues;
Lien Position with respect to Prior Bonds
Initial Schedule of Rates and Charges

Sale of the System

Issuance of Other Obligations Payable Out of
Revenues and General Covenant Against Encumbrances
Parity Bonds

Books; Records and Audit

Rates

Operating Budget

Engineering Services and Operating Personnel
No Competing Franchise

Enforcement of Collections

No Free Services

ii

28
28
28

32
32

33
33
33

33
34
34

35
37
39
39
40
40
40
41



Section 7.15.
Section 7.16.
Section 7.17.
Section 7.18.
Section 7.19.
Section 7.20.

Section 8.01.

Section 9.01.
Section 9.02.
Section 9.03.

Section 10.01.

Section 11.01.
Section 11.02.
Section 11.03.
Section 11.04.
Section 11.05.
Section 11.06.
Section 11.07.

Insurance and Construction Bonds
Connections

Completion and Operation of Project; Permits and Orders

Statutory Mortgage Lien
Compliance with Letter of Conditions and Law
Contracts

ARTICLE VIII
INVESTMENT OF FUNDS

Investment of Funds

ARTICLE IX

DEFAULTS AND REMEDIES

Events of Default
Remedies
Appointment of Receiver

ARTICLE X

PAYMENT OF BONDS

Payment of Bonds

ARTICLE XI

MISCELLANEOUS

Modification or Amendment of Resolution
Resolution Constitutes Contract
Severability of Invalid Provisions
Headings, Etc.
Conflicting Provisions Repealed; Prior Resolutions

Covenant of Due Procedure
Effective Date

EXHIBIT A - PROJECT DESCRIPTION

{C2306684.1}

il

41
43
43
43
43
43

45
45
45

48

49
49
49
49
49
50
50

52



LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF
LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 13A of the Code of West Virginia, 1931,
as amended and in effect on the date of adoption of this Resolution.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of
the Issuer.

“Bonds” means, collectively, the Series 2012 A Bonds, the Prior Bonds and

any Parity Bonds hereafter issued within the terms, restrictions and conditions contained
in this Resolution.
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“Chairperson” means the Chairperson of the Governing Body of the Issuer
or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the
Series 2012 A Bonds for all or a portion of the proceeds of the Series 2012 A Bonds.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E.L. Robinson Engineering Company,
Charleston, West Virginia, or any engineer or firm of engineers, licensed by the State,
which shall at any time hereafter be retained by the Issuer as Consulting Engineers for the
System in accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as
amended.

“Costs” or “Costs of the Project” means those costs described in Section
1.03E hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the
Supplemental Resolution and any successors and assigns, which shall be a member of
FDIC.

“Depreciation Account” means the Depreciation Account established by the
Prior Resolutions and continued by Section 5.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any
successor to the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer,
as is now or may hereafter be constituted.

“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2012 A Bonds.
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“Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United
States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does
not include any gains from the sale or other disposition of, or from any increase in the
value of, capital assets (including Qualified Investments, as hereinafter defined) or any
Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be
retained by the Issuer to prepare an independent annual or special audit of the accounts of
the System or for any other purpose except keeping the accounts of the System in the
normal operation of its business and affairs.

“Issuer” means Logan County Public Service District, a public service
district, public corporation and political subdivision of the State in Logan, Lincoln,
Mingo and Wyoming Counties, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions from
the Government dated June 1, 2010, and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System as hereinafter defined and includes,
without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, fees and expenses of fiscal agents, depository banks,
registrars, paying agents and trustees, other than those capitalized as part of the Costs,
payments to pension or retirement funds, taxes and such other reasonable operating costs
and expenses as should normally and regularly be included under generally accepted
accounting principles; provided, that “Operating Expenses” does not include payments on
account of the principal of or redemption premium, if any, or interest on the Bonds,
charges for depreciation, losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.
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“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered
except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond
for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust
hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any
Bond deemed to have been paid as provided in Section 10.01 hereof; and (iv) for
purposes of consents, notices or other action by a specified percentage of Registered
Owners, any Bonds registered to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds
(Cow Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate
principal amount of $1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project),
* Series 1997 A, dated February 12, 1997, issued in the original aggregate principal amount
of $1,000,000; (iii) Water Revenue Bonds (Harts Creek Project), Series 1997 B, dated
March 25, 1997, issued in the original aggregate principal amount of $1,075,000; (iv)
Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council), Series 1998 A, dated June 10, 1998,
issued in the original aggregate principal amount of $815,000; (v) Water Revenue Bonds
(Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series
1999 A, dated April 21, 1999, issued in the original aggregate principal amount of
$5,050,000; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West
Virginia Infrastructure and Jobs Development Council), Series 1999 C, dated June 17,
1999, issued in the original aggregate principal amount of $3,205,000; (vii) Water
Revenue Bonds (Enaloc Project - West Virginia Water Development Authority), Series
1999 D, dated December 14, 1999, issued in the original aggregate principal amount of
$330,000; (viii)) Water Revenue Bonds, Series 2001 A (West Virginia Water
Development Authority), dated September 6, 2001, issued in the original aggregate
principal amount of $3,830,000; (ix) Water Revenue Bonds, Series 2001 B (West
Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate
principal amount of $2,670,000; (x) Water Revenue Bonds, Series 2002 A (United States
Department of Agriculture), dated January 24, 2002, issued in the original aggregate
principal amount of $1,326,000;. (xi) Water Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated October 9, 2002, issued in the original aggregate
principal amount of $1,100,000; (xii) Water Refunding Revenue Bonds, Series 2003 A,
dated July 30, 2003, issued in the original aggregate principal amount of $2,200,000;
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(xiii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated
October 29, 2003, issued in the original aggregate principal amount of $3,600,000; (xiv)
Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April
27, 2005, issued in the original aggregate principal amount of $923,245; (xv) Water
Revenue Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund),
dated July 16, 2008, issued in the original aggregate principal amount of $1,700,000;
(xvi) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate principal
amount of $1,900,000; and (xvii) Water Revenue Bonds (Upper Little Harts Creek
Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010,
issued in the original aggregate principal amount of $800,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer
authorizing the Prior Bonds adopted on July 30, 1996; February 6, 1997; March 20, 1997;
May 28, 1998; April 8, 1999; June 10, 1999; December 14, 1999; August 30, 2001;
January 10, 2002; October 8, 2002; July 29, 2003; October 28, 2003; April 26, 2005; July
15, 2008; and March 2, 2010.

“Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the System, a description of which is
attached hereto as Exhibit A and incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any
successor to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC,
granting the Issuer a certificate of convenience and necessity to construct the Project and
approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:
(@) Government Obligations;

(b) Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued
by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

{C2306684.1}



Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be
secured by a pledge of Government Obligations, provided, that said Government
Obligations pledged either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided further that the owner of
such repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The WestVirginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the
Code of West Virginia, 1931, as amended; and

(1)  Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
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which are rated at least ’A” by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation.

“Registered Owner” or any similar term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is
~ registered.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of
the Series 2012 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve
requirements of the Series 2012 A Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions
supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior
Resolutions and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1996 B Bonds” means the Issuer’s Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the original principal
amount of $1,780,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds
(Whitman Creek Project), Series 1997 A, dated February 12, 1997, issued in the original
aggregate principal amount of $1,000,000.

“Series 1997 B Bonds” means the Issuer’s Water Revenue Bonds (Harts
Creek Project), Series 1997 B, dated March 25, 1997, issued in the original aggregate
principal amount of $1,075,000.

“Series 1998 A Bonds” means the Issuer’s Water Revenue Bonds (Elk
Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs Development
Council), Series 1998 A, dated June 10, 1998, issued in the original aggregate principal
amount of $815,000.
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“Series 1999 A Bonds” means the Issuer’s Water Revenue Bonds (Mill
Creek Project - West Virginia Infrastructure and Jobs Development Council), Series 1999
A, dated April 21, 1999, issued in the original aggregate principal amount of $5,050,000.

“Series 1999 C Bonds” means the Issuer’s Water Revenue Bonds (Crawley
Creek/Chief Logan Project - West Virginia Infrastructure and Jobs Development
Council), Series 1999 C, dated June 17, 1999, issued in the original aggregate principal
amount of $3,205,000.

“Series 1999 D Bonds” means the Issuer’s Water Revenue Bonds (Enaloc
Project - West Virginia Water Development Authority), Series 1999 D, dated December
14, 1999, issued in the original aggregate principal amount of $330,000.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2001 A (West Virginia Water Development Authority), dated September 6, 2001, issued
in the original aggregate principal amount of $3,830,000.

“Series 2001 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2001 B (West Virginia Infrastructure Fund), dated September 6, 2001, issued in the
original aggregate principal amount of $2,670,000.

“Series 2002 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2002 A (United States Department of Agriculture), dated January 24, 2002, issued in the
original aggregate principal amount of $1,326,000.

“Series 2002 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2002 B (West Virginia Infrastructure Fund), dated October 9, 2002, issued in the original
aggregate principal amount of $1,100,000.

“Series 2003 A Bonds” means the Issuer’s Water Refunding Revenue
Bonds, Series 2003 A, dated July 30, 2003, issued in the original aggregate principal
amount of $2,200,000.

“Series 2003 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2003 B (West Virginia Infrastructure Fund), dated October 29, 2003, issued in the
original aggregate principal amount of $3,600,000.
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“Series 2005 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2005 A (West Virginia Infrastructure Fund), dated April 27, 2005, issued in the original
aggregate principal amount of $923,245.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds (North
Fork Project), Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008,
issued in the original aggregate principal amount of $1,700,000.

“Series 2008 B Bonds” means the Issuer’s Water Revenue Bonds (Holden
Project), Series 2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued
in the original aggregate principal amount of $1,900,000.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds (Upper
Little Harts Creek Project), Series 2010 A (West Virginia Infrastructure Fund), dated
March 16, 2010, issued in the original aggregate principal amount of $800,000.

“Series 2012 A Bonds” means the Water Revenue Bonds, Series 2012 A
(United States Department of Agriculture), of the Issuer, authorized to be issued hereby.

“Series 2012 A Bonds Construction Trust Fund” means the Series 2012 A
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2012 A Bonds Reserve Account” means the Series 2012 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2012 A Bonds in the then current or any succeeding year.

“Series 2012 A Bonds Sinking Fund” means the Series 2012 A Bonds
Sinking Fund established by Section 5.03A(2) hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the
Series 2012 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer
supplementing or amending this Resolution and, when preceded by the article “the,”
refers specifically to the Supplemental Resolution authorizing the sale of the Series 2012

{C2306684.1}



A Bonds; provided, that any matter intended by this Resolution to be included in the
Supplemental Resolution with respect to the Series 2012 A Bonds and not so included
may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this
Resolution to be set aside and held for the payment of or security for the Series 2012 A
Bonds and the Prior Bonds, including the Sinking Funds, the Reserve Accounts, the
Renewal and Replacement Fund and the Depreciation Account.

“System” means the complete public service properties of the Issuer for the
diversion, development, pumping, impounding, treatment, storage, distribution or
furnishing of water to or for the public for industrial, public, private or other uses as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are
used. Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender; and
any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairperson or the Secretary shall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairperson or Acting
Secretary. '

Section 1.02. Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings. It is hereby found, determined and declared as

follows:

A.  The Issuer is a public service district, public corporation and
political subdivision of the State located in Logan, Lincoln, Mingo and Wyoming
Counties of said State. The Issuer presently owns and operates a public water system in
Logan, Lincoln, Mingo and Wyoming Counties. However, the Issuer deems it necessary
and desirable for the health, welfare and safety of the inhabitants of the Issuer that there
be acquired and constructed the Project, in accordance with the plans and specifications
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prepared by the Consulting Engineer, which plans and specifications have been approved
by the Government and the Issuer.

B.  The Issuer intends to permanently finance a portion of the costs of
acquisition and construction of the Project through the issuance of its revenue bonds to
the Government.

C.  The estimated maximum cost of acquisition and construction of the
Project is $3,060,000, of which not more than $700,000 will be obtained from the Series
2012 A Bonds; $860,000 will be obtained from a grant from the Government; and
$1,500,000 will be obtained from a grant from the Appalachian Regional Commission.

D.  The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Prior Bonds and the Series
2012 A Bonds and to make payments into all funds and accounts provided for in this
Resolution and the Prior Resolutions. '

E. It is deemed necessary for the Issuer to issue the Series 2012 A
Bonds in the aggregate principal amount of not more than $700,000, to permanently
finance a portion of the costs of acquisition and construction of the Project. Such costs
shall be deemed to include the cost of acquisition or construction of any public service
properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest on the Series
2012 A Bonds prior to and during acquisition or construction and for six months after
completion of acquisition or construction of the Project; engineering and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and
surveys; other expenses necessary or incident to determining the feasibility or
practicability of the enterprise, administrative expense and such other expenses as may be
necessary or incident to the financing herein authorized, the acquisition or construction of
the Project and the placing of the same in operation, and the performance of the things
herein required or permitted, in connection with any thereof.

F. The Series 2012 A Bonds shall be issued on a parity with the Prior
Bonds, with respect to liens, pledge and source of and security for payment and in all
other respects. Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain
(1) the certificate of an Independent Certified Public Accountant stating that the parity
and coverage tests of the Prior Bonds have been met; and (2) the written consent of the
Registered Owners of the Prior Bonds to the issuance of the Series 2012 A Bonds on a
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parity with the Prior Bonds. Other than the Prior Bonds, there are no outstanding bonds
or obligations of the Issuer which are secured by revenues or assets of the System.

H.  The period of usefulness of the System after completion of the
Project is not less than 40 years.

L. It is in the best interests of the Issuer that the Series 2012 A Bonds
be sold to the Government pursuant to the terms and provisions of the Letter of
Conditions.

J. The Issuer has complied with all requirements of West Virginia law
and the Letter of Conditions relating to authorization of the acquisition, construction and
operation of the Project and issuance of the Series 2012 A Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval of
the Project and the financing thereof by the West Virginia Infrastructure and Jobs
Development Council and the obtaining of the PSC Order, the time for rehearing and

appeal of which has expired or will have been waived prior to the issuance of the Series
2012 A Bonds.

Section 1.04. Resolution Constitutes Contract. In consideration of the
acceptance of the Series 2012 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Resolution shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owners, and the covenants and
agreements herein set forth to be performed by the Issuer shall be for the equal benefit,
protection and security of the Registered Owners of any and all of such Bonds, all of
which shall be of equal rank and without preference, priority or distinction between any
one Bond and any other Bonds by reason of priority of issuance or otherwise, except as
expressly provided therein and herein.
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ARTICLE I
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of not to exceed $3,060,000, in accordance with the plans and
specifications prepared by the Consulting Engineers, approved by the Government and
the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the
Series 2012 A Bonds shall be applied as provided in Article VI hereof. The Issuer has
received bids and will enter into contracts for the acquisition and construction of the
Project, which are in an amount and otherwise compatible with the financing plan
submitted to the Government.
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ARTICLE III
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds. For the purposes of paying a portion
of the costs of the Project and paying the costs of issuance of the Series 2012 A Bonds
and related costs, there shall be and hereby are authorized to be issued negotiable Series
2012 A Bonds of the Issuer. The Series 2012 A Bonds shall be issued as a single bond,
designated “Water Revenue Bonds, Series 2012 A (United States Department of
Agriculture),” in the aggregate principal amount of not more than $700,000, and shall
have such terms as are set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds. The Series 2012 A Bonds shall be issued in
such principal amounts; shall bear interest at such rate or rates, not exceeding the legal
maximum rate, payable monthly on such dates; shall mature on such dates and in such
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in
the Supplemental Resolution or as specifically provided in the Series 2012 A Bonds.

The Series 2012 A Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Bond form hereinafter set forth, and shall have such other terms not
inconsistent with this Resolution, as shall be set forth in the Supplemental Resolution and
such Bond form.

Section 3.03. Execution of Bonds. The Series 2012 A Bonds shall be
executed in the name of the Issuer by the manual or facsimile signature of the
Chairperson, and the seal of the Issuer shall be impressed thereon and attested by the
manual or facsimile signature of the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Bonds shall cease to be such officer of the
Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual
time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been
so authorized.
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Section 3.04. Negotiability, Transfer and Registration. The Series 2012 A
Bonds shall be and have all the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State, but the Bonds, and the right to principal of
and stated interest on the Bonds, may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose name it is registered,
in person or by attorney duly authorized in writing, upon surrender of the Bonds for
cancellation, accompanied by delivery of a written instrument of transfer, duly executed
in a form acceptable to the Bond Registrar.

Whenever the Series 2012 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2012 A Bonds shall be permitted to
be made after the 15" day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2012 A Bonds
and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Bonds initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on such books, the transfer of
the Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2012 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Government, an
individual (including joint ownership), a corporation, a partnership or a trust, and only
upon receipt of the social security number of each individual, the federal employer
identification number of each corporation or partnership or the social security numbers of
the settlor and beneficiaries of each trust and the federal employer identification number
and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2012 A
Bonds shall initially be fully registered as to both principal and interest in the name of the
United States of America. So long as the Series 2012 A Bonds shall be registered in the
name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.
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Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2012 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer
may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as
the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such
mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and
substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s
furnishing the Issuer proof of ownership and satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and
held for the account of the Issuer. If any such Bond shall have matured or be about to
mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender
thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer. The Series 2012
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System, as herein
provided. No Registered Owner of the Series 2012 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2012 A

Bonds or the interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2012 A Bonds
shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net
Revenues in favor of the Registered Owners of the Prior Bonds. Such Net Revenues in
an amount sufficient to pay the principal of and interest, if any, on and other payments for
the Series 2012 A Bonds and the Prior Bonds and to make the payments into all funds
and accounts provided for in this Resolution and the Prior Resolutions, are hereby
irrevocably pledged to such payments as they become due.

Section 3.08. Form of Bonds. The text of the Series 2012 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as
may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 2012 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 $

FOR VALUE RECEIVED, on this ___day of , 2012, LOGAN
COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Logan, Lincoln, Mingo and
Wyoming Counties of said State (the “Issuer”), promises to pay to the order of the
UNITED STATES OF AMERICA (the “Government”), at its National Finance Office,
1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government
may hereafter designate in writing, and in the manner provided below, the principal sum
of DOLLARS ($ ), or such lesser amount as is set forth on
the Record of Advances attached hereto and incorporated herein by reference, plus
interest on the unpaid principal balance at the rate of 2.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond
and continuing on the corresponding day of each month thereafter for the first 24 months
after the date hereof, and thereafter, on the corresponding day of each month in
installments of principal and interest in the aggregate amount of $ , except that the
final installment shall be paid at the end of 40 years from the date of this Bond in the sum
of the unpaid principal and interest due on the date thereof and except that prepayments
may be made as provided below. This consideration shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.
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Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to
principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer. Extra payments, as defined in the
regulations of the Government, shall, after payment of interest, be applied to the
installment last to come due under this Bond and shall not affect the obligation of the
Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security herefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due and payable by the
Issuer to the Government without demand. The Issuer agrees to use the loan evidenced
hereby solely for purposes authorized by the Government. The Issuer has granted to the
Government a lien on the proceeds of this Bond until such proceeds are expended for
authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities
of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and
related costs. The existing public water facilities of the Issuer, the Project and any further
- improvements and extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the
Issuer on , 2012, and a Supplemental Resolution duly adopted by the Issuer
on , 2012 (collectively, the “Resolution”), and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for this Bond
under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE
ISSUER'’S (1) WATER REVENUE BONDS (COW CREEK PROIJECT), SERIES 1996
B, DATED JULY 31, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,780,000; (2) WATER REVENUE BONDS (WHITMAN CREEK
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PROJECT), SERIES 1997 A, DATED FEBRUARY 12, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000; (3) WATER
REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, DATED MARCH
25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE CREEK/VERNER
PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE BONDS
(MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER
REVENUE BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST
VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES
1999 C, DATED JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,205,000; (7) WATER REVENUE BONDS (ENALOC
PROJECT - WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), SERIES
1999 D, DATED DECEMBER 14, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $330,000; (8) WATER REVENUE BONDS, SERIES 2001
A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER
REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE
BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
OCTOBER 9, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,100,000; (12) WATER REFUNDING REVENUE BONDS, SERIES
2003 A, DATED JULY 30, 2003, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,200,000; (13) WATER REVENUE BONDS, SERIES
2003 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 29,
2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,600,000; (14) WATER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $923,245; (15) WATER REVENUE
BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (16) WATER REVENUE
BONDS (HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA
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INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,900,000; AND (17) WATER REVENUE
BONDS (UPPER LITTLE HARTS CREEK PROIJECT), SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 16, 2010, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000 (COLLECTIVELY,
THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Resolution) to be derived from the System, on a parity with
the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and
from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2012 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2012 A Bonds Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest on this Bond and all other obligations secured by a lien on or payable from
such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that so long as there exists in the Series 2012 A Bonds Reserve Account, an amount equal
to the maximum amount of principal and interest which will become due on this Bond in
any year, and in the respective reserve accounts for any other obligations outstanding on
a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owner of this Bond for the terms of which
reference is made to the Resolution. Remedies provided the Registered Owner of this
Bond are exclusively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is
transferable, as provided in the Resolution, only upon the books of the Secretary of the
Issuer, as registrar (the “Registrar’”), which shall be kept for that purpose at the office of
the Registrar, by the Registered Owner or by its attorney or legal representative duly
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authorized in writing, upon surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the Registered Owner or its
attorney or legal representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under
the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in
favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and
terms for loans for such purposes and period of time, the Issuer will at the Government’s
request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be
subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
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other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as
of the date first written above.

Chairperson

[SEAL]

ATTEST:

Secretary
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(Form of)

RECORD OF ADVANCES
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power
of substitution in the premises.

Dated: s

In the presence of:
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Section 3.09. Sale of Bonds. The Series 2012 A Bonds shall be sold to the
Government pursuant to the terms and conditions of the Letter of Conditions. The Letter
of Conditions is hereby approved and the provisions of the Letter of Conditions are
specifically incorporated in this Resolution.
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ARTICLE IV

[RESERVED]
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ARTICLE V
SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Depreciation Account (established by the Prior Resolutions); and

(4) Series 2012 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special account is created with and shall be held by the Commission:

(1) Series 2012 A Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer
and the Depository Bank and used only for the purposes and in the manner herein
provided. Funds in the Revenue Fund shall be disposed of only in the following manner
and order of priorities and as provided in the Prior Resolutions.

(1)  The Issuer shall first, each month, pay from the Revenue Fund all
current Operating Expenses of the System.

(2)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the interest payments on the Prior Bonds in the amounts and on the dates
required by the Prior Resolutions; and (ii) commencing on the day which is 30 days
following the date of delivery of the Series 2012 A Bonds and continuing on the
corresponding day of each month, remit to the National Finance Office for deposit in the
Series 2012 A Bonds Sinking Fund hereby established at the National Finance Office, the
amount of interest set forth in the Series 2012 A Bonds.
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(3)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates
required by the Prior Resolutions; and (ii) commencing on the day which is 24 months
following the date of delivery of the Series 2012 A Bonds and continuing on the
corresponding day of each month, remit to the National Finance Office for deposit in the
Series 2012 A Bonds Sinking Fund, the amount of principal set forth in the Series 2012 A
Bonds.

The deposits into the Series 2012 A Bonds Sinking Fund provided in this
paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and
interest on the Series 2012 A Bonds to the Government.

(4)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, (i) make the reserve account payments into the Reserve Accounts of the Prior
Bonds in the amounts and on the dates required by the Prior Resolutions; and (ii)
commencing on the day which is 24 months following the date of delivery of the Series
2012 A Bonds and continuing on the corresponding day of each month, remit to the
Commission for deposit in the Series 2012 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2012 A Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2012 A Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on deposit therein, an
amount equal to the Series 2012 A Bonds Reserve Requirement.

(5)  The Issuer shall next, each month, transfer from the Revenue Fund
and remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the
Prior Resolutions and not in addition thereto), exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested
and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements
may be made from the Renewal and Replacement Fund for replacements, emergency
repairs, improvements or extensions to the System; provided that, any deficiencies in any
Reserve Account, except to the extent such deficiency exists because the required
payments into such account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof, shall be promptly
eliminated with moneys from the Renewal and Replacement Fund.

(6)  The Issuer shall next, each month, from the moneys in the Revenue
Fund, make the payments into the Depreciation Account in the amounts and on the dates
required by the Prior Resolutions.
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Moneys in the Series 2012 A Bonds Sinking Fund shall be used only for the
purposes of paying principal of and interest on the Series 2012 A Bonds as the same shall
become due. Moneys in the Series 2012 A Bonds Reserve Account shall be used only for
the purposes of paying principal of and interest on the Series 2012 A Bonds as the same
shall come due, when other moneys in the Series 2012 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2012 A Bonds Reserve
Account (if fully funded) shall be transferred, not less than once each year, to the Series
2012 A Bonds Construction Trust Fund during construction of the Project and thereafter,
to the Revenue Fund and applied in full, first to the next ensuing interest payment due on
the Series 2012 A Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2012 A Bonds Reserve Account which
result in a reduction in the balance therein to an amount below the Series 2012 A Bonds
Reserve Requirement shall be subsequently restored from the first Net Revenues
available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2012 A
Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve
accounts in an amount equal to the requirement therefor.

Interest, principal, or reserve account payments, whether made for a
deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series
2012 A Bonds and the Prior Bonds, in accordance with the respective principal amounts
then outstanding.

The Commission is hereby designated as the fiscal agent for the
administration of the Series 2012 A Bonds Reserve Account created hereunder, and all
amounts required for such account shall be remitted to the Commission from the Revenue
Fund by the Issuer at the times provided herein. If required by the Government, the
Issuer shall make the necessary arrangements whereby required payments into the Series
2012 A Bonds Reserve Account shall be automatically debited from the Revenue Fund
and electronically transferred to the Commission on the dates hereunder.

Moneys in the Series 2012 A Bonds Reserve Account shall be invested and
reinvested by the Commission in accordance with Section 8.01 hereof.
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The Series 2012 A Bonds Sinking Fund and the Series 2012 A Bonds
Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2012 A Bonds under the conditions and restrictions set
forth herein.

B.  Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are
current and there remains in the Revenue Fund a balance in excess of the estimated
amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

C.  The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay their respective
charges and the fees then due. If required by the Government, the Issuer shall make the
necessary arrangements whereby payments to the Commission under this paragraph shall
be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required hereunder.

D.  The moneys in excess of the maximum amounts insured by FDIC in
all funds and accounts shall at all times be secured, to the full extent thereof in excess of
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to
place the required amount in any of the funds and accounts as herein above provided, the
deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the
subsequent payment dates; provided, that all deposits, including on account of
deficiencies, shall be made in the order of priority set forth in Section 5.03A hereof, and
no payment of lower priority shall be made if there exists a deficiency in a fund or
account of higher priority.

F. All remittances made by the Issuer to the Commission and the
Depository Bank shall clearly identify the fund or account into which each amount is to
be deposited.

G.  The Gross Revenues of the System shall only be used for purposes
of the System.
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ARTICLE VI
APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds. All moneys received from
time to time from the sale of the Series 2012 A Bonds shall be deposited in the Series
2012 A Bonds Construction Trust Fund and shall be used solely to pay costs of the
Project and until so expended, are hereby pledged as additional security for the Series
2012 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund. The
Series 2012 A Bonds Construction Trust Fund shall be kept separate and apart from all
other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for
the payment of the costs of the Project and purposes incidental thereto, including
payment of any borrowings by the Issuer made for the purpose of temporarily financing a
portion of the costs of the Project and payment of interest on the Series 2012 A Bonds
prior to and during construction and for a period up to six months after completion of
construction and for no other purposes whatsoever. If approved by the Government, the
moneys in said fund shall be secured at all times by Government Obligations having a
fair market value at least equal to the balance in said fund in excess of the amount insured
by the FDIC. If for any reason the amounts on deposit in the Series 2012 A Bonds
Construction Trust Fund are not necessary for, or are not applied to, such purposes, then
such unapplied amounts shall be deposited by the Issuer as determined by the rules and
regulations of the Government. All such proceeds shall constitute a trust fund for such
purposes, and there is hereby created a lien upon such moneys, until so applied, in favor
of the Registered Owners of the Series 2012 A Bonds.

Expenditures or disbursements from the Series 2012 A Bonds Construction
Trust Fund shall be made only after such expenditures or disbursements have been
approved in writing by the Governing Body, the Consulting Engineers and the
Government.

The Issuer shall coordinate with the Government on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the
Government.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Registered Owner of the Series 2012 A Bonds. In addition to the
other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2012 A Bonds as
hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2012 A Bonds or the
interest thereon are Outstanding and unpaid.

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of
any constitutional or statutory limitation of indebtedness, but shall be payable solely from
the funds pledged for such payment by this Resolution. No Registered Owner of the
Series 2012 A Bonds shall ever have the right to compel the exercise of the taxing power,
if any, of the Issuer to pay the Series 2012 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position
with respect to Prior Bonds. The payment of the debt service of the Series 2012 A Bonds
shall be secured by a first lien on the Net Revenues on a parity with the lien on the Net
Revenues in favor of the Registered Owners of the Prior Bonds. The Net Revenues in an
amount sufficient to pay the principal of and interest on the Prior Bonds and the Series
2012 A Bonds and to make the payments into all funds and accounts and all other
payments provided for in this Resolution and the Prior Resolutions are hereby irrevocably
pledged, in the manner provided herein and therein, to such payments as the same
become due, and for the other purposes provided in this Resolution and the Prior
Resolutions.

Section 7.04. Initial Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of rates and charges required by state law and has taken
any other action required to establish and impose such rates and charges, with all
requisite appeal periods having expired without successful appeal. Such rates and
charges shall be sufficient to comply with the requirements of this Resolution and the
Prior Resolutions. The initial schedule of rates and charges for the services and facilities
of the System shall be as set forth and approved in the PSC Order and such rates are
hereby adopted.
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So long as the Series 2012 A Bonds are Outstanding, the Issuer covenants
and agrees to fix and collect rates, fees and other charges for the use of the System and to
take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Resolution. In the event the schedule of rates, fees and charges initially
established for the System in connection with the Series 2012 A Bonds shall prove to be
insufficient to produce the required sums set forth in this Resolution, the Issuer hereby
covenants and agrees that it will, to the extent or in the manner authorized by law,
immediately adjust and increase such schedule of rates, fees and charges and take all such
actions necessary to provide funds sufficient to produce the required sums set forth in this
Resolution.

Section 7.05. Sale of the System. So long as the Prior Bonds are
Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise
disposed of, except in accordance with the terms of the Prior Resolutions. So long as the
Series 2012 A Bonds are Outstanding, the System may be sold, transferred, mortgaged,
leased or otherwise disposed of, or encumbered (other than any statutory mortgage lien
created under the Act on account of obligations issued within the restrictions hereof) only
with the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. So long as the Series 2012 A Bonds are
Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2012 A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in
the Prior Resolutions (so long as the Prior Bonds are Outstanding). All obligations
hereafter issued by the Issuer payable from the revenues of the System, except such
Parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and source of and security for payment from such
revenues and in all other respects, to the Series 2012 A Bonds; provided, that no such
subordinate obligations shall be issued unless all payments required to be made into all
funds and accounts set forth herein and in the Prior Resolutions have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to
be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a parity with the liens of the Series 2012 A Bonds, and the
interest thereon, upon any of the income and revenues of the System pledged for payment
of the Series 2012 A Bonds and the interest thereon in this Resolution, or upon the
System or any part thereof.
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Section 7.07. Parity Bonds. So long as the Prior Bonds are Outstanding,
no Parity Bonds shall be issued except in accordance with the terms of the Prior
Resolutions. In addition, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of any Bonds pursuant to this Resolution, except under
the conditions and in the manner provided herein and with the prior written consent of the
Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with
the Prior Bonds and the Series 2012 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of the design, acquisition or construction of extensions or improvements to the
System or refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2012 A Bonds are Outstanding, no Parity Bonds shall
be issued at any time, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal Year following the year in which such
Parity Bonds are to be issued shall be at least 120% of the average annual debt service
requirements on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent
of the Registered Owners of the Series 2012 A Bonds, representing 75% of the then-
outstanding principal indebtedness. In the event the foregoing limitation is waived or
when the Series 2012 A Bonds are no longer Outstanding, the following parity
requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive
months within the 18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased annual Net Revenues to be
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received in each of the three succeeding years after the completion of the improvements
to be financed by such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in
each of the three succeeding years,” as that term is used in the computation provided in
the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer and approved by the PSC, the period for appeal of which has
expired prior to the date of issuance of such Parity Bonds, and shall not exceed the
amount to be stated in a certificate of the Independent Certified Public Accountants,
which shall be filed in the office of the Secretary prior to the issuance of such Parity
Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such
Net Revenues such additional Net Revenues which would have been received, in the
opinion of the Independent Certified Public Accountants, on account of increased rates,
rentals, fees and charges for the System adopted by the Issuer and approved by the PSC,
the period for appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and
security of the Registered Owners of the Series 2012 A Bonds and the Registered Owners
of any Parity Bonds issued from time to time within the limitations of and in compliance
with this section. Bonds issued on a parity, regardless of the time or times of their
issuance, shall rank equally with respect to their respective liens on the revenues of the
System and their respective source of and security for payment from said revenues,
without preference of any Bond of one series over any other Bond of another series on a
parity therewith. The Issuer shall comply fully with all the increased payments into the
various funds and accounts created in this Resolution required for and on account of such
Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Resolution.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and superior liens of the Outstanding Bonds on such revenues. The
Issuer shall not issue any obligations whatsoever payable from the revenues of the
System, or any part thereof, which rank prior to or, except in the manner and under the
conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2012 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bonds then
Outstanding, and any other payments provided for in this Resolution, shall have been
made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall
then be in full compliance with all the covenants, agreements and terms of this
Resolution.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government and its
agents and representatives to inspect all books, documents, papers and records relating to
the Project and the System at any and all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Government such documents and
information as it may reasonably require in connection with the acquisition, construction
and installation of the Project, the operation and maintenance of the System and the
administration of the loan or any State and federal grants or other sources of financing for
the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement
of operation thereof, or, if the Project is an improvement to an existing system, at any
reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be
separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, and
any Registered Owner of the Series 2012 A Bonds issued pursuant to this Resolution
shall have the right at all reasonable times to inspect the System and all parts thereof and
all records, accounts and data of the Issuer relating thereto.
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The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC
and the Act. Separate control accounting records shall be maintained by the Issuer.
Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body.

The Issuer shall file with the Government or any Registered Owner of the
Series 2012 A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required in compliance with the applicable OMB Circular, or any
successor thereto, and the Single Audit Act, or any successor thereto) and shall mail upon
request, and make available generally, the report of said Independent Certified Public
Accountants, or a summary thereof, to any Registered Owner of the Series 2012 A Bonds
and shall submit said report to the Government. Such audit report submitted to the
Government shall include a statement that the Issuer is in compliance with the terms and
provisions of the Act and this Resolution and that the Gross Revenues are adequate to
meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions
and the Act, the Issuer has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all things necessary to
construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall
at all times be and remain the property of the Issuer.

The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,
during and after completion of construction and commencement of operation of the
Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to
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accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act.

Section 7.09. Rates. Prior to issuance of the Series 2012 A Bonds,
approvals of equitable rates or charges for the use of and service rendered by the System
shall have been obtained in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. The schedule of rates and
charges shall at all times be adequate to produce Gross Revenues from the System
sufficient to pay Operating Expenses and to make the prescribed payments into the funds
created hereunder. Such schedule of rates and charges shall be changed and readjusted
whenever necessary so that the aggregate of the rates and charges will be sufficient for
such purposes. In order to assure full and continuous performance of this covenant, with
a margin for contingencies and temporary unanticipated reductions in income and
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses and (ii) to leave a balance each year equal to at
least 115% of the maximum amount required in any year for payment of principal of and
interest on the Series 2012 A Bonds and all other obligations secured by a lien on or
payable from such revenues on a parity with the Series 2012 A Bonds, including the Prior
Bonds; provided that, in the event that amounts equal to or in excess of the Reserve
Requirements are on deposit respectively in the Series 2012 A Bonds Reserve Account,
and the Reserve Accounts for obligations on a parity with the Series 2012 A Bonds,
including the Prior Bonds, are funded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest on the Series 2012 A Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2012 A
Bonds. In any event, the Issuer shall not reduce the rates or charges for services of the
System described in Section 7.04.

Section 7.10. Operating Budget. The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year and shall submit a copy of
such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in
excess of the amounts provided therefor in such budget without a written finding and
recommendation by a professional engineer, which finding and recommendation shall
state in detail the purpose of and necessity for such increased expenditures for the
operation and maintenance of the System, and no such increased expenditures shall be
made until the Issuer shall have approved such finding and recommendation by a
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resolution duly adopted. No increased expenditures in excess of 10% of the amount of
such budget shall be made, except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any
Registered Owner of the Series 2012 A Bonds within 30 days of adoption thereof and
shall make available such budgets and all resolutions authorizing increased expenditures
for operation and maintenance of the System at all reasonable times to the Government
and any Registered Owner of the Series 2012 A Bonds or anyone acting for and on behalf
of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain the certificate of the Consulting Engineers, certifying that the Project has been
or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Project will be adequate for the purposes for which it
was designed, the funding plan as submitted to the Government is sufficient to pay the
costs of the acquisition and construction of the Project, and all permits required by
federal and state laws for construction of the Project have been obtained. The Issuer shall
provide and maintain competent and adequate engineering services satisfactory to the
Government, covering the supervision and inspection of the development and
construction of the Project and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies. The Issuer shall
employ qualified operating personnel properly certified by the State to operate the
System so long as the Series 2012 A Bonds are Outstanding.

Section 7.12. No Competing Franchise. To the extent allowable by law,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation or body, agency or instrumentality whatsoever for
the providing of any services which would compete with services provided by the
System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals, or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent, to the full extent
permitted or authorized by the Act, the rules and regulations of the PSC and other laws of
the State.

Whenever any fees, rates, rentals or other charges for the services or
facilities of the System shall remain unpaid for a period of 20 days after the same shall
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become due and payable, the user of the services and facilities shall be delinquent until
such time as all such rates and charges are fully paid. To the extent authorized by the
laws of the State and the rules and regulations of the PSC, fees, rates, rentals and other
charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law
and the rules and regulations of the PSC, discontinue and shut off the services of the
System to all delinquent users of the services of the System, and will not restore such
services of the System until all delinquent charges for the services of the System, plus
reasonable interest and penalty charges for the restoration of service, have been fully
paid, and shall take all further actions to enforce collections to the maximum extent
permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to be
rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves
of the facilities or services provided by the System or any part thereof, the same rates,
fees or charges applicable to other customers receiving like services under similar
circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. Such charges shall be paid as they accrue, and the
Issuer shall transfer from its general funds sufficient sums to pay such charges for service
to any of its departments or properties. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted
for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. The Issuer hereby
covenants and agrees that, so long as the Series 2012 A Bonds remain Outstanding, the
Issuer will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance carrier or carriers as is customarily covered with respect to works and
properties similar to the System. Such insurance shall initially cover the following risks
and be in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured prior to acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now in use, on all
above-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will promptly arrange
for the application of the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of
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the Issuer on all structures and mechanical and electrical equipment in place or stored on
the site during construction of the Project in the full insurable value thereof.

(B)  Public Liability Insurance, with limits of not less than $1,000,000 for
personal liability to protect the Issuer from claims for bodily injury and/or death and not
less than $500,000 from claims for damage to property of others which may arise from
the operation of the System.

(C)  Vehicular Public Liability Insurance, in the event the Issuer owns or
operates any vehicle in the operation of the System, or in the event that any vehicle not
owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than
$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 from claims for damage to property of others which
may arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds, such bonds to be in the amounts
of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginia, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and
employee of the Issuer having custody of the Revenue Fund or of any other funds or
property of the System in an amount at least equal to the total funds in the custody of any
such person at any one time, and initially in the amount required by the Government and
to be increased thereafter as necessary to cover the maximum amount of funds under
control of that position at any one time.

(F)  Flood Insurance will be obtained by the Issuer if available; however,
if the System is located in a community which has been notified as having special flood
or mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds. The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such
contract. The Issuer shall verify such bonds prior to commencement of construction.
The Issuer shall also require all contractors engaged in the construction of the Project to
carry such worker’s compensation coverage for all employees working on the Project and
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public liability insurance, vehicular liability insurance and property damage insurance in
amounts adequate for such purposes and as is customarily carried with respect to works
and properties similar to the Project. The Issuer shall verify such insurance prior to
commencement of construction.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or
occupant of any house, dwelling or building intended to be served by the System to
connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders.
The Issuer shall complete the Project as promptly as possible and operate and maintain
the System as a revenue-producing utility in good condition and in compliance with all
federal and state requirements and standards.

The Issuer has obtained all permits required by state and federal laws for
the acquisition and construction of the Project, all orders and approvals from the PSC and
other state agencies necessary for the acquisition and construction of the Project and the
operation of the System and all approvals for the issuance of the Series 2012 A Bonds
required by state law, with all requisite appeal periods having expired without successful
appeal.

Section 7.18. Statutory Mortgage Lien. For the further protection of the
Registered Owners of the Series 2012 A Bonds, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, and shall take effect immediately upon
delivery of the Series 2012 A Bonds; provided however, that the statutory mortgage lien
in favor of the Registered Owners of the Series 2012 A Bonds shall be on a parity with
the statutory mortgage lien in favor of the Registered Owners of the Prior Bonds.

Section 7.19. Compliance with Letter of Conditions and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Letter of
Conditions, this Resolution and the Act. The Issuer shall also comply with all applicable
laws, rules and regulations issued by the Government or other state, federal or local
bodies in regard to the acquisition and construction of the Project and the operation,
maintenance and use of the System.

Section 7.20. Contracts. The Issuer shall, simultaneously with the delivery
of the Series 2012 A Bonds or immediately thereafter, enter into written contracts for the
immediate acquisition or construction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds. Any moneys held as a part of the funds
and accounts created by this Resolution, other than the Revenue Fund, shall be invested
and reinvested by the Commission or the Depository Bank, as the case may be, at the
written direction of the Issuer in any Qualified Investments to the fullest extent possible
under applicable laws, this Resolution, the need for such moneys for the purposes set
forth herein and the specific restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund
or account in which such moneys were originally held, and the interest accruing thereon
and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be
valued at the lower of cost or then current market value, or at the redemption price
thereof if then redeemable at the option of the owner, including the value of accrued
interest and giving effect to the amortization of discount or at par if such investment is
held in the “Consolidated Fund.” The Commission shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account
is insufficient to make the payments required from such fund or account, regardless of the
loss on such liquidation. The Depository Bank may make any and all investments
permitted by this Section through its own bond department and shall not be responsible
for any losses from such investments, other than for its own negligence or willful
misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or
more often as reasonably requested by the Issuer, a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records
with respect to such funds, accounts and investment earnings so long as any of the Series
2012 A Bonds are Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this
Resolution shall comply with the guidelines of the Government. :
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ARTICLE IX
DEFAULTS AND REMEDIES

Section 9.01. Events of Default. Each of the following events shall
constitute an “Event of Default” with respect to the Series 2012 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of
or interest on any Series 2012 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,
agreements or conditions on its part relating to the Series 2012 A Bonds set forth in this
Resolution, any Supplemental Resolution or the Series 2012 A Bonds and such default
shall have continued for a period of 30 days after the Issuer shall have been given written
notice of such default by the Government, the Depository Bank, the Bond Registrar, the
Paying Agent or the Registered Owner; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of
America; or

(D) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2012 A Bonds may exercise any
available remedy and bring any appropriate action, suit or proceeding to enforce his
rights and, in particular, (i) bring suit for any unpaid principal or interest then due, (ii) by
mandamus or other appropriate proceeding enforce all rights of such Registered Owners
including the right to require the Issuer to perform its duties under the Act and this
Resolution relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Series 2012 A Bonds, (iv) by action at law or bill in equity require the Issuer to account
as if it were the trustee of an express trust for the Registered Owners of the Series 2012 A
Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the
resolution with respect to the Series 2012 A Bonds, or the rights of such Registered
Owners; provided however, that all rights and remedies of the Registered Owners of the
Series 2012 A Bonds shall be on a parity with those of the Registered Owners of the Prior
Bonds.

Section 9.03. Appointment of Receiver. Any Registered Owner of the
Series 2012 A Bonds may, by proper legal action, compel the performance of the duties
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of the Issuer under this Resolution and the Act, including, the completion of the Project,
the making and collection of sufficient rates and charges for services rendered by the
System and segregation of the revenues therefrom and the application thereof. If there be
any Event of Default, with respect to the Bonds, the Registered Owner shall, in addition
to all other remedies or rights, have the right by appropriate legal proceedings to obtain
the appointment of a receiver to administer the System or to complete the acquisition and
construction of the Project, or both, on behalf of the Issuer, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and any interest thereon and the
deposits into the funds and accounts herein provided and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Resolution and the
Act.

The receiver so appointed shall forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate and maintain, manage and control the System, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Resolution for any reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues
of the System shall have been paid and made good, and all defaults under the provisions
of this Resolution shall have been cured and made good, possession of the System shall
be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon
any subsequent Event of Default, any Registered Owner of Bonds issued pursuant to this
Resolution shall have the same right to secure the further appointment of a receiver upon
- any such subsequent default.

Such receiver, in the performance of the powers herein above conferred
upon him, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to
enter such other and further orders and decrees as such court may deem necessary or
appropriate for the exercise by the receiver of any function not specifically set forth
herein.

Any receiver appointed as provided herein shall hold and operate the
System in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of Bonds issued pursuant to this Resolution. Such receiver shall have
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no power to sell, assign, mortgage or otherwise dispose of any assets of any kind or
character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and maintenance of the System, for the sole
purpose of the protection of both the Issuer and Registered Owners, and the curing and
making good of any default under the provisions of this Resolution, and the title to and
ownership of the System shall remain in the Issuer, and no court shall have any
jurisdiction to enter any order or decree permitting or requiring such receiver to sell,
mortgage, or otherwise dispose of any assets of the System.
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ARTICLE X
PAYMENT OF BONDS

Section 10.01. Payment of Bonds. If the Issuer shall pay, or there shall
otherwise be paid, to the Registered Owners of the Series 2012 A Bonds, the principal of
and interest due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and
other moneys and securities pledged under this Resolution and all covenants, agreements
and other obligations of the Issuer to the Registered Owners of the Series 2012 A Bonds
shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all
accrued interest on the Series 2012 A Bonds to the Registered Owners thereof, the Issuer
may not defease the Series 2012 A Bonds or provide for payment thereof by escrow or
other similar arrangements.
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ARTICLE XI
MISCELLANEOUS

Section 11.01. Modification or Amendment of Resolution. Prior to the
issuance of the Series 2012 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2012 A
Bonds, no material modification or amendment of this Resolution, or of any resolution
amendatory or supplemental hereto that would materially and adversely affect the rights
of Registered Owners of the Series 2012 A Bonds shall be made without the consent in
writing of the Registered Owners of the Series 2012 A Bonds then Outstanding;
provided, that no change shall be made in the maturity of the Series 2012 A Bonds or the
rate of interest thereon, or in the principal amount thereof, or affecting the unconditional
promise of the Issuer to pay such principal and interest out of the funds herein pledged
therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
the Series 2012 A Bonds required for consent to the above-permitted amendments or
modifications.

Section 11.02. Resolution Constitutes Contract. The provisions of this
Resolution shall constitute a contract between the Issuer and the Registered Owners of
the Series 2012 A Bonds and no change, variation or alteration of any kind of the
provisions of the Resolution shall be made in any manner, except as in this Resolution
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Resolution shall be held invalid, such invalidity
shall not affect any of the remaining provisions of this Resolution, any Supplemental
Resolution or the Series 2012 A Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed;: Prior Resolutions.
Except for the Prior Resolutions, all orders or resolutions and parts thereof in conflict
with the provisions of this Resolution are, to the extent of such conflict, hereby repealed;
provided that, in the event of any conflict between the Resolution and the Prior
Resolutions, the Prior Resolutions shall control (unless less restrictive), so long as the
Prior Bonds are outstanding.
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Section 11.06. Covenant of Due Procedure. The Issuer covenants that all
acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of West
Virginia applicable thereto; and that the Chairperson, Secretary and members of the
Governing Body were at all times when any actions in connection with this Resolution

occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Resolution shall take effect
immediately upon its adoption.

Adopted this 11" day of December, 2012.

iz LN

Chairperson and Membér

o%@@z//w%wr

Member

X S

Member

{C2306684.1)
50



CERTIFICATION
" Certified a true copy of a Resolution duly adopted by the Public Service

Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 11" day of
December, 2012.

Dated this 13™ day of December, 2012.

[SEAL}
2. St

Secretary
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EXHIBIT A
PROJECT DESCRIPTION

The Project consists of the construction of 37,780 feet 8-inch and smaller
diameter water mains, one 122,000-gallon water storage tank, one pressure-reducing
station and 27 fire hydrants. An existing booster station will be converted by removing
bladder tanks and installing telemetry to pump water into the new tank. The project will
serve the communities of Marsh Fork, Striker Fork, East Fork Road, Piney Fork,
Workman Road and surrounding areas.
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.7
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE
LOGAN COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE
BONDS, SERIES 2012 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); DESIGNATING A DEPOSITORY BANK AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan
County Public Service District (the “Issuer”) has duly and officially adopted a Bond
Resolution on December 11, 2012 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF
LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE REGISTERED
OWNERS OF SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS
AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue
Bonds, Series 2012 A (United States Department of Agriculture), of the Issuer, in the
aggregate principal amount not to exceed $700,000 (the “Bonds” or the “Series 2012 A
Bonds”), all in accordance with Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”), and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of
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the Bonds should be established by a supplemental resolution, and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government
pursuant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact
principal amount, date, maturity date, interest rate, payment schedule, sale price and other
terms of the Bonds be fixed hereby in the manner stated herein, and that other matters
relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY
OF LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2012 A (United States Department of Agriculture), of the Issuer,
in the original aggregate principal amount of $600,000. The Series 2012 A Bonds shall
be issued in the form of one Bond, shall be dated the date of delivery, shall mature forty
years from the date thereof, shall be numbered AR-1, and the principal amount advanced
under the Series 2012 A Bonds shall bear interest at the rate of 2.125% per annum.
Monthly installments of interest only on the amounts advanced under the Series 2012 A
Bonds are payable 30 days following the date of delivery of the Series 2012 A Bonds and
on the corresponding day of each month thereafter for the first 24 months after the date of
delivery of the Series 2012 A Bonds, and thereafter, monthly instaliments of principal of
and interest on the Series 2012 A Bonds, in the aggregate amount of $1,920, are payable
on the corresponding day of each month, except that the final installment on the Series
2012 A Bonds shall be paid at the end of 40 years from the date of the Series 2012 A
Bonds in the sum of the unpaid principal and interest due on the date thereof. The Series
2012 A Bonds are subject to prepayment as set forth in the Resolution and the Series
2012 A Bonds. All principal and interest payments on the Series 2012 A Bonds will be
paid by the Issuer directly to the order of the United States of America at its National
Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the form provided in the Resolution.

Section 3. The Issuer hereby approves and accepts the Letter of
Conditions and all amendments thereto, and the performance of the obligations contained
therein, on behalf of the Issuer, are hereby authorized, approved and directed. The price
of the Bonds shall be 100% of par value, there being no interest accrued thereon,
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provided that the proceeds of the Bonds shall be advanced from time to time as
requisitioned by the Issuer.

Section4.  The Issuer hereby appoints and designates Logan Bank &
Trust Company, Logan, West Virginia, to serve as the Depository Bank under the
Resolution.

Section 5.  The proceeds of the Bonds, as advanced from time to time,
shall be deposited in the Series 2012 A Bonds Construction Trust Fund for payment of
the costs of the Project and the costs of issuance of the Bonds and related costs.

Section 6. The Chairperson and Secretary are hereby authorized and
directed to execute and deliver such other documents and certificates required or
desirable in connection with the Bonds hereby and by the Resolution approved and
provided for, to the end that the Bonds may be delivered to the Government pursuant to
the Letter of Conditions on or about December 13, 2012.

Section7.  The acquisition and construction of the Project and the
financing thereof in part with proceeds of the Bonds are in the public interest, serve a
public purpose of the Issuer and will promote the health, welfare and safety of the
residents of the Issuer.

Section 8.  The Issuer hereby determines to invest all moneys in the
funds and accounts established by the Resolution held by the Depository Bank until
expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such
money market accounts until further directed in writing by the Issuer. Moneys in the
Series 2012 A Bonds Reserve Account shall be invested by the Commission in the West
Virginia Consolidated Fund.

Section9. The Issuer hereby approves the costs of issuance and
authorizes the payment of the same.

Section 10. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project and the Chairperson is hereby

authorized and directed to execute and deliver all such contracts.

Section 11. This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 11" day of December, 2012.

AN

Chairperson and Membef

M‘/@w

Member

T, St

Member
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Public Service Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 11"
day of December, 2012.

Dated this 13" day of December, 2012.

[SEAL]

Secretary
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The Logan County Public Service District held its Regular Monthly Board Meeting o

Tuesday, January 3, 2012 at 6:30 p.m. at the Logan County Public Service District Business
Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in
attendance.

APPROVAL OF MINUTES: The Board reviewed the Minutes of the December 20,
2011 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as
presented, seconded by Mr. Stone. Motion passed 3-0.

ELECTION OF OFFICERS - Being the first District Board Meeting of the new year,
the election of the officers was discussed. A motion was made by Mr. Hovis that the District

Board Qfficers remain the same as last year, seconded by Mr. Stone. Motion passed 3-0. The
District Officers for 2012 are:

Mr. Ben F. Lowe, Jr., Chair
Mr. Leonard Hovis, Treasurer
Mr. Mike Stone, Secretary

CUSTOMER/PUBLIC PRESENTATIONS: None.

ANNOUNCEMENTS: The next Regular Board Meeting is scheduled for Tuesday,
January 17, 2012, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 7, 2012, at 6:30 p.m.
at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION:

Frances Creek Water Project — Mr. Baisden reported that the District needs to
provide the Infrastructure Council with 2011 figures by December 27, 2011.

Anchor Road Water Project - Mr. Baisden stated that the Public Service
Commission Staff has issued interrogatories which have been satisfied. Mr. Baisden stated that
the Staff has issued a Memo that this project would be approved.
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Hidden Valley/Holden Water Project — Mr. Baisden reported that Mr. Roberts
has to do a final punch list on this project. Mr. Baisden stated that Mr. Roberts is waiting on the
adjusting change order from the contractor.

Upper Little Harts Creek Water Project — Mr. Baisden reported that the project
is complete with the exception of the telemetry system.

Marsh Fork Water Project — Mr. Baisden reported that the Public Service
Commission had this project tolled for 15 days until the RUS gets some paperwork changed.

Big Harts Creek Water Project — Mr. Baisden reported that E. L. Robinson
Engineering is working the design phase of this project.

Phase III A Sewer Project — Mr. Baisden reported that the rate increase has been
filed. Mr. Baisden stated that Mark KaufTelt filed the certificate case for this project.

Phase III B-1 Sewer Project — Mr. Baisden stated that there are no updates on
this project.

Other Projects — Mr. Baisden stated that the District is continuing work on the
Godby Bottom project.

SYSTEM OPERATIONS: Mr. Baisden presented a Memorandum approving the payment of
monthly invoices in the amount $52,980.03 to the Board for review, approval and signature. A
motion was made by Mr. Hovis to approve the invoices as presented, seconded by Mr. Stone.
Motion passed 3-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board
meeting is scheduled for Tuesday, January 10, 2012 at 6:30 p.m. at the Stephenson Water
Treatment Plant.

In regards to the Itmann-Bud Mountain Water Project, Mr. Baisden reported that the
District is still experiencing problems with one of the contractors on this project.

Other — A discussion was held on the Sayer Brothers/Bill France issue.
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EXECUTIVE SESSION: None.

ADJOURNMENT: Being no other business, a motion made by Mr. Hovis and seconded by Mr.
Stone, the meeting was adjourned.
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P.O. Box 506
Logan, WV 25601
(304) 946-2641 (TDD)
Fax (304) 946-2645
E-mail: lcpsd@Icpsd.com
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LOGAN COUNTY
PusLic SERvICE DisTRICT

BOARD MEMBERS:
Ben F. Lowe, Jr., Chair
Mike Stone
Leonard Hovis

GENERAL MANAGER:
A GENDA William Baisden, CPA

Special Meeting
December 11, 2012

Call To Order

. Acknowledgment of Board Members and Others Present
. Project Implementation

a) Marsh Fork Water Project ,
i)  Consider Proposed 2012A Bond Resolution
1) Consider Proposed Supplemental Resolution
ii1) Consider all other resolution documents in connection with the
project.
Adjournment

gan Co PEI) Brd M: iakmeeting doc
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

MINUTES OF CURRENT YEAR ORGANIZATIONAL MEETING AND
ADOPTION OF BOND RESOLUTION AND SUPPLEMENTAL RESOLUTION

The undersigned duly appointed Secretary of the Public Service Board of
Logan County Public Service District hereby certifies that the following is a true and
correct excerpt of the minutes of a special meeting of said Public Service Board:

* %k %k * ok % * %k %

The Public Service Board of Logan County Public Service District met in
special session, pursuant to notice duly posted, on the 1" day of December, 2012, in
Logan, West Virginia, at the hour of 10:00 a.m.

PRESENT: BenF. Lowe, Jr. - Chairperson and Member
Mike Stone - Secretary and Member
Leonard Hovis Treasurer and Member

ABSENT: None

Ben F. Lowe, Jr., Chairperson, presided, and Mike Stone, acted as Secretary.
The Chairperson announced that a quorum of members was present and that the meeting
was open for any business properly before it.

* %k %k * %k ok * %k %

Thereupon, following nomination and vote for each office, the following
members were elected to the following offices for the 2012 calendar year:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Leonard Hovis - Treasurer

Next, the Chairperson presented a proposed Bond Resolution in writing
entitled:

{C2316746.1}



RESOLUTION  AUTHORIZING THE  ACQUISITION AND
CONSTRUCTION  OF CERTAIN IMPROVEMENTS  AND
EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF
LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST THEREOF, NOT OTHERWISE
PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $700,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full
force and effect on and from the date hereof.

Next, the Chairperson pfesented a proposed Supplemental Resolution in

writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE
PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,
PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE
LOGAN COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE
BONDS, SERIES 2012 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); DESIGNATING A DEPOSITORY BANK AND
MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and
seconded, it was unanimously ordered that said Supplemental Resolution be adopted and
be in full force and effect on and from the date hereof.

(C2316746.1)

* %k %k * % %k * %k %k



There being no further business to come before the meeting, on motion duly made
and seconded, it was unanimously ordered that the meeting be adjourned.

A AN

Chairperson

o Q. St

Secretary
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CERTIFICATION

I hereby certify that the foregoing action of Logan County Public Service
District remains in full force and effect and has not been amended, rescinded, superseded,
repealed or changed.

WITNESS my signature on this 13™ day of December, 2012.

. St

Secretary

{C2316746.1)



AFFIDAVIT OF PUBLICATION
I, Jennifer James General Manager of the The Williamson Daily News (Mingo County),
Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo County)
and Independent Herald (Wyoming County) West Virginia, do hereby certify that the annexed

notice was published in said paper for l successive time(s)

Given under my hand this 30 day of November, 2012

State of West Virginia
to-wit:

Subscribed and sworn before me this \30 day of November, 2012

HINTNREHNTINNHATRNNIIRRINNI NN

Gfficial Seal
Betory Public, State Of West Virginis
Luciada Foye Lusk

T E R EEETENIY)
LEERIBRRNRERALTRINIINY

3 m't':.:‘:n”:‘uu \-/
y ission expires Novesber 22, 2072
HIHNMEENRINROU RN nunn R Notary PUbllC Of Logan County

West Virginia

Cost of‘Puin.:c‘étion S 3 8 DU

Copy of Publication
See attached
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$600,000

FOR VALUE RECEIVED, on this 13t day of December, 2012, LOGAN

COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Logan, Lincoln, Mingo and
Wyoming Counties of said State (the “Issuer”), promises to pay to the order of the
UNITED STATES OF AMERICA (the “Government”), at its National Finance Office,
1520 Market Street, St. Louis, Missouri 63103, or at such other place as the Government
may hereafter designate in writing, and in the manner provided below, the principal sum
of SIX HUNDRED THOUSAND DOLLARS ($600,000), or such lesser amount as is set
forth on the Record of Advances attached hereto and incorporated herein by reference,
plus interest on the unpaid principal balance at the rate of 2.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts
advanced hereunder, commencing 30 days following the date of delivery of this Bond
and continuing on the corresponding day of each month thereafter for the first 24 months
after the date hereof, and thereafter, on the corresponding day of each month in
installments of principal and interest in the aggregate amount of $1,920, except that the
final installment shall be paid at the end of 40 years from the date of this Bond in the sum
of the unpaid principal and interest due on the date thereof and except that prepayments
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may be made as provided below. This consideration shall support any agreement
modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to
principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of the Issuer. Extra payments, as defined in the
regulations of the Government, shall, after payment of interest, be applied to the
installment last to come due under this Bond and shall not affect the obligation of the
Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Government for the collection
hereof, or to preserve or to protect any security herefor, or otherwise under the terms of
any security or other instrument executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due and payable by the
Issuer to the Government without demand. The Issuer agrees to use the loan evidenced
hereby solely for purposes authorized by the Government. The Issuer has granted to the
Government a lien on the proceeds of this Bond until such proceeds are expended for
authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public water facilities
of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and
related costs. The existing public water facilities of the Issuer, the Project and any further
improvements and extensions thereto are herein called the “System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A of the Code of
West Virginia, 1931, as amended (the “Act”), a Bond Resolution duly adopted by the
Issuer on December 11, 2012, and a Supplemental Resolution duly adopted by the Issuer
on December 11, 2012 (collectively, the “Resolution”), and is subject to all the terms and
conditions thereof. The Resolution provides for the issuance of additional bonds under
certain conditions, and such bonds would be entitled to be paid and secured equally and
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ratably from and by the funds and revenues and other security provided for this Bond
under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE
ISSUER’S (1) WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996
B, DATED JULY 31, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,780,000; (2) WATER REVENUE BONDS (WHITMAN CREEK
PROJECT), SERIES 1997 A, DATED FEBRUARY 12, 1997, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000; (3) WATER
REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, DATED MARCH
25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE CREEK/VERNER
PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT
COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE BONDS
(MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS
DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER
REVENUE BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST
VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES
1999 C, DATED JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $3,205,000; (7) WATER REVENUE BONDS (ENALOC
PROJECT - WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), SERIES
1999 D, DATED DECEMBER 14, 1999, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $330,000; (8) WATER REVENUE BONDS, SERIES 2001
A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED
SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER
REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$1,326,000; (11) WATER REVENUE
BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED
OCTOBER 9, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $1,100,000; (12) WATER REFUNDING REVENUE BONDS, SERIES
2003 A, DATED JULY 30, 2003, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,200,000; (13) WATER REVENUE BONDS, SERIES
2003 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 29,
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2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$3,600,000; (14) WATER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $923,245; (15) WATER REVENUE
BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (16) WATER REVENUE
BONDS (HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,900,000; AND (17) WATER REVENUE
BONDS (UPPER LITTLE HARTS CREEK PROJECT), SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 16, 2010, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000 (COLLECTIVELY,
THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Resolution) to be derived from the System, on a parity with
the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and
from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2012 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such
Net Revenues shall be sufficient to pay the principal of and interest on all bonds which

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute an indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon, except from said special fund
provided from the Net Revenues, the moneys in the Series 2012 A Bonds Reserve
Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer
has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient,
together with other revenues of the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest on this Bond and all other obligations secured by a lien on or payable from
such revenues on a parity with this Bond, including the Prior Bonds; provided however,
that so long as there exists in the Series 2012 A Bonds Reserve Account, an amount equal
to the maximum amount of principal and interest which will become due on this Bond in
any year, and in the respective reserve accounts for any other obligations outstanding on
a parity with this Bond, including the Prior Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the Registered Owner of this Bond for the terms of which
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reference is made to the Resolution. Remedies provided the Registered Owner of this
Bond are exclusively as provided in the Resolution, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is
transferable, as provided in the Resolution, only upon the books of the Secretary of the
Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of
the Registrar, by the Registered Owner or by its attorney or legal representative duly
authorized in writing, upon surrender of this Bond, together with a written instrument of
transfer satisfactory to the Registrar, duly executed by the Registered Owner or its
attorney or legal representative duly authorized in writing.

Subject to the registration requirements in the Resolution, this Bond, under
the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Resolution, shall be applied solely to payment of the costs of acquisition and construction
of the Project and the costs of issuance hereof as described in the Resolution, and there
shall be and hereby is created and granted a lien upon such moneys, until so applied, in
favor of the registered owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into
consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to
obtain a loan from a responsible cooperative or private creditor at reasonable rates and
terms for loans for such purposes and period of time, the Issuer will at the Government’s
request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, this Bond will be in default should any
proceeds of this Bond be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be
subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution
or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues
of the System has been pledged to and will be set aside into said special fund by the
Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to
be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

e

Chairperson
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE  AMOUNT

(1) $196,894.48 12/13/12  (19)$
2)$ 20) $
(3)$ @21)$
4)$ 22) $
5)$ 3)$
6)$ 24) $
(N '$ (25) $
8)$ (26) $
9 $ 27)$
(10) $ 28) $
(ans 29) $
(12) (30) $
(13)$ _ G1)'$
(14) $ (32) $
(15)$ (33)$
(16) $ (34) $
ans (35) $
(18) $ (36) $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration thereof with full power
of substitution in the premises.

e

A A R A R AT A et gt

s

s

e

Dated:

A

In the presence of:

A

2,0
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BOND REGISTER

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. AR-1 $600,000 December 13, 2012

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar:

United States of America
National Finance Office
1520 Market Street

St. Louis, Missouri 63103 0 Y., g@:p

Authorized Representative

{C2316776.1}
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WEST VIRGINIA

Waler Development Authority

Celebrating 36 Years of Service 1974 -2012

2.12
LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an
independent certified public accountant and the opinion of Jackson Kelly PLLC, bond
counsel, stating that the coverage and parity requirements have been met (copy attached),
the undersigned duly authorized representative of the West Virginia Water Development
Authority, the registered owner of the Prior Bonds, hereinafter defined and described,
hereby consents to the issuance of the Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture) (the “Bonds”), in the original aggregate principal
amount not to exceed $700,000, by Logan County Public Service District (the “Issuer”),
under the terms of the resolution authorizing the Bonds, on a parity as to liens, pledge and
source of and security for payment with the Issuer’s (i) Water Revenue Bonds (Cow
Creek Project), Series 1996 B; (ii) Water Revenue Bonds (Whitman Creek Project),
Series 1997 A; (1) Water Revenue Bonds (Harts Creek Project), Series 1997 B; (iv)
Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council), Series 1998 A; (v) Water Revenue Bonds
(Mill Creek Project - West Virginia Infrastructure and Jobs Development Council), Series
1999 A; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C; (vii) Water Revenue
Bonds (Enaloc Project-West Virginia Water Development Authority), Series 1999 D;
(viii)) Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority); (ix) Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure
Fund); (x) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund); (xi)
Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund); (xii) Water
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund); (xiii) Water Revenue
Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund); (xiv)
Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia Infrastructure
Fund); and (xv) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A
(West Virginia Infrastructure Fund) (collectively, the “Prior Bonds™).

1009 Bullitt Street, Charleston, WV 25301
Phone (304) 414-6500 / fax (304) 414-0865
www.wvwda.org



WITNESS my signature on this 13" day of December, 2012.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

Authorized Representative



Development
United States Department of Agriculture
Rural Development

West Virginia State Office

LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of
America, acting through the United States Department of Agriculture, Rural
Development, Rural Utilities Service, the registered owner of the Prior Bonds, hereinafter
defined and described, hereby (i) consents to the issuance of the Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture) (the “Series 2012 A Bonds™), in
the original principal amount not to exceed $600,000, by Logan County Public Service
District (the “Issuer”), under the terms of the resolutions authorizing the Series 2012 A
Bonds (collectively, the “Resolution”), on a parity with respect to liens, pledge and
source of and security for payment with the Issuer’s Water Revenue Bonds, Series 2002
A (United States Department of Agriculture) (the “Prior Bonds”); (ii) waives any
requirements imposed by the Prior Bonds or the resolutions authorizing the Prior Bonds
(collectively, the “Prior Resolutions™), regarding the issuance of parity bonds which are
not met by the Series 2012 A Bonds or the Resolution; and (iii) consents to any
amendments made to the Prior Resolutions by the Resolution.

WITNESS my signature on this 13" day of December, 2012.
UNITED STATES OF AMERICA,

UNITED STATES DEPARTMENT OF
AGRICULTURE, RURAL DEVELOPMENT

St S iz

Acting State Director

1550 Earl Core Road, Suite 101, Morgantown, WV 26505
304.284.4860 » 1.800.295.8228 » 304.284-4893 « TTY/TDD 304.284.4836 » Web: hitp://www.rurdev.usda.gov

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



3.1
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON:

TERMS AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES AND DELIVERY

PUBLIC SERVICE COMMISSION ORDER
RATES

INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10.  MEETINGS

11.  INSURANCE

12.  SPECIMEN BOND

13. BOND PROCEEDS

14.  USERS

15.  GRANTS

16. CONFLICT OF INTEREST

17.  PROCUREMENT OF ENGINEERING SERVICES
18.  WETLANDS COVENANT

19. COUNTERPARTS

PN =

We, the undersigned CHAIRPERSON and SECRETARY of Logan County
Public Service District (the “Issuer”), and the undersigned ATTORNEY for the Issuer,
hereby certify in connection with the Logan County Public Service District Water Revenue
Bonds, Series 2012 A (United States Department of Agriculture) (the “Bonds”), numbered
AR-1, dated the date hereof, in the original aggregate principal amount of not more than
$600,000, bearing interest at the rate of 2.125% per annum as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Bonds
has been duly awarded to the United States of America, United States Department of
Agriculture, Rural Utilities Service (the “Government”), pursuant to a Letter of Conditions
dated June 1, 2010, a Bond Resolution duly adopted by the Issuer on December 11, 2012,
and a Supplemental Resolution duly adopted by the Issuer on December 11, 2012
(collectively, the “Resolution). All capitalized words and terms used in this Certificate
and not otherwise defined herein shall have the same meaning as set forth in the
Resolution.

{C2316823.1}



2. NO LITIGATION: No controversy or litigation of any nature is now
pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining
or affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the
acquisition and construction of the Project, the operation of the System, the collection or
use of the revenues of the System, or the pledge and security of the Net Revenues for the
Bonds; nor affecting the validity of the Bonds or any provisions made or authorized for the
payment thereof; nor questioning the existence of the Issuer or the title of the members or
officers of the Issuer or the Board thereof to their respective offices; nor questioning any
proceedings of the Issuer taken with respect to the authorization, issuance, sale or delivery
of the Bonds, the acquisition and construction of the Project, the operation of the System,
the collection or use of the revenues of the System, or the pledge and security of the Net
Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic-
able approvals, licenses, orders, permits, exemptions, consents, authorizations,
registrations and certificates required by law for the creation and existence of the Issuer,
the acquisition and construction of the Project, the operation of the System and the
issuance of the Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for construction of the Project have been solicited by the Issuer
in accordance with Chapter 5, Article 22, Section 1 of the Code of West Virginia, 1931, as
amended, which bids remain in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the Issuer since the acceptance and
approval of the Letter of Conditions by the Issuer. The Issuer has met all conditions set
forth in the Letter of Conditions and will provide the financial, institutional, legal and
managerial capabilities necessary to complete and operate the Project.

The Bonds shall be issued on a parity with the Prior Bonds with respect to
liens, pledge and source of and security for payment and in all other respects. The Issuer
has met the parity and coverage requirements of the Prior Bonds and the Prior Resolutions
and has substantially complied with all other parity requirements, except to the extent that
noncompliance with any such other parity requirements is not of a material nature. The
Issuer has obtained (1) the certificate of an Independent Certified Public Accountant
stating that the parity and coverage tests of the Prior Bonds have been met and (2) the
written consent of the Holders of the Prior Bonds (except the Series 2003 A Bonds) to the
issuance of the Bonds on a parity with the Prior Bonds. The Issuer is not required to
obtain the parity consent of the Holders of the Series 2003 A Bonds. '

Other than the Prior Bonds, there are no outstanding bonds or obligations of
the Issuer which are secured by revenues or assets of the System.
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5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer
as indicated by the official titles opposite their signatures below, and are duly authorized to
execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this
Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Chairperson did officially sign all of the Bonds, consisting upon original
issuance of a single Bond, dated the date hereof, by his or her manual signature; the
undersigned Secretary did officially cause the seal of the Issuer to be affixed upon the
Bonds and to be attested by his or her manual signature; and the Chairperson did deliver the
Bonds to a representative of the Government as the original purchaser of the Bonds.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has
received the Order of the Public Service Commission of West Virginia (the “PSC”) entered
on March 1, 2012, in Case No. 11-1442-PWD-CN, granting to the Issuer a certificate of
public convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of the Order has expired prior to the date hereof without any
appeal having been filed. The Order remains in full force and effect.

The Issuer has duly published the required notice with respect to, among
other things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds,
the Project to be acquired or constructed and the cost of the Project, the anticipated user
rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,
Article 13A, Section 25 of the Code of West Virginia, 1931, as amended.

7. RATES: The rates of the System, as approved by the PSC are
currently in effect. The time for appeal of such order has expired prior to the date hereof
and such order remains in full force and effect. '

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Logan County Public Service District.” The Issuer is a public service
district and a public corporation duly created by The County Commission of Logan County
and presently existing under the laws of, and a political subdivision of, the State of West
Virginia. The Issuer operates the System in Logan, Lincoln, Mingo and Wyoming
Counties of said State. The governing body of the Issuer is its Board, consisting of three
duly appointed, qualified and acting members, whose names and dates of commencement
and termination of their current terms are as follows:
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Date of Date of

Commencement Termination
Name of Office of Office
Ben F. Lowe, Jr. January 7, 2008 January 7, 2014
Mike Stone October 10, 2008 October 10, 2013
Leonard Hovis January 6, 2011 January 7, 2014

The duly elected or appointed officers of the Board for 2012 are as follows:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Leonard Hovis - Treasurer

The duly appointed and acting attorney for the Issuer is Brian R. Abraham,
Esquire, of Logan, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all
rights-of-way and easements necessary for the acquisition and construction of the Project
and the operation and maintenance of the System have been acquired or can and will be
acquired by purchase or, if necessary, by condemnation by the Issuer, and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions that would adversely affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties that may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,
adopted and entered into by or on behalf of the Issuer in any way connected with the
issuance of the Bonds and the acquisition, construction, operation and financing of the
Project or the System were authorized or adopted at meetings of the Board duly and
regularly or specifically called and held pursuant to all applicable statutes, including
Chapter 6, Article 9A of the Code of West Virginia, 1931, as amended, and the rules of
procedure of the Board, and a quorum of duly appointed, qualified and acting members of
the Board was present and acting at all times during all such meetings. All notices required
to be posted and/or published were so posted and/or published.

11. INSURANCE: The Issuer has maintained or will maintain, or, as
appropriate, has required or will require all contractors to maintain workers’ compensation,
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public liability and property damage insurance, builder’s risk insurance, flood insurance
and business interruption insurance, where applicable, in accordance with the Letter of
Conditions and the Resolution. All insurance for the System required by the Resolution
and the Letter of Conditions are in full force and effect.

12. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the
Bond which, except as to execution, is identical in all respects with the Bond this day
delivered to the Government and being substantially in the form prescribed in the
Resolution.

13.  BOND PROCEEDS: On the date hereof, the Issuer received from the
Government the sum of $196,894.48, being a portion of the principal amount of the Bonds.
The balance of the principal amount of the Bonds will be advanced to the Issuer from time
to time as acquisition and construction of the Project progresses.

14. USERS: The Issuer will serve at least 10,210 bona fide users upon the
completion of the Project, in full compliance with the Letter of Conditions.

15.  GRANTS: As of the date hereof, the grant from the Government in the
amount of $860,000 and the Appalachian Regional Commission grant in the amount of
$1,500,000 are committed for the Project and are in full force and effect.

16. CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or the sale of any land, materials,
supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to the
Bonds, the Resolution and/or the Project, including, without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall
include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

17.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia,
1931, as amended, in the procurement of the engineering services of the Consulting
Engineer.

18.  WETLANDS COVENANT: The Issuer hereby certifies that it will not
use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of
highly erodible lands or to the conversion of wetlands to produce an agricultural
commodity. '
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19.  COUNTERPARTS: This Certificate may be executed in counterparts
and all counterparts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of Logan County Public
Service District on this 13" day of December, 2012.

[CORPORATE SEAL]
_ Signature Official Title
| %1/ ,/ yﬁg’t ‘ Chairperson
O Nl SC;\«., .Secretary

g..gw_-—\x_ Attorney
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EXHIBIT A
Specimen Bond

(see Document 2.10, Tab 15 )
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY
AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 13" day of December, 2012, the undersigned duly appointed Secretary of
Logan County Public Service District (the “Issuer”) hereby certifies that the copies of the
following documents being delivered in connection with the closing of the sale of the
Logan County Public Service District Water Revenue Bonds, Series 2012 A (United States
Department of Agriculture) (the “Bonds”), are, as of the date hereof, true and accurate
copies of the originals of those documents maintained on file with the Issuer and delivered
in the transcript of proceedings, that said documents have been duly adopted or approved
by the Public Service Board (the “Board”) of the Issuer and that said documents are still in
full force and effect as of the date hereof and have not been repealed, rescinded,
superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersedence, amendment or modification is also listed below:

1. Orders of The County Commission of Logan County Creating and
Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the
Members of the Board.

3. Oaths of Office of the Board Members.
4. Rules of Procedure.

5. Public Service Commission Order.

6. USDA Letter of Conditions.

7. USDA Closing Letter.

8. USDA Loan Resolution.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Minutes of Board Meeting regarding Adoption of USDA Loan
Resolution.

Bond Resolution.
Supplemental Resolution.

Minutes of Current Year Organizational Meeting and Adoption of
Bond Resolution and Supplemental Resolution.

Affidavits of Publication regarding Notice of Borrowing and Notice
of Meeting to Adopt Bond Resolution and Supplemental Resolution.

WDA Consent to Issuance of Parity Bonds.

USDA Consent to Issuance of Parity Bonds.
Environmental Health Services Permit.

USDA Grant Agreement.

Appalachian Regional Commission Grant Agreement.

Insurance Certificates.



WITNESS my signature and the official seal of the Issuer as of the date first
written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

. St

[SEAL] Secretary

{C2316865.1}
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LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

On this 13" day of December, 2012, I, Charles R. Roberts, Jr., Registered
Professional Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering
Company, Charleston, West Virginia, hereby certify as follows:

1. My firm, E.L. Robinson Engineering Company, is engineer for the
acquisition and construction of certain extensions, additions, betterments and
improvements (the ‘“Project”) to the existing public water facilities (the “System”) of
Logan County Public Service District (the “Issuer”), to be constructed primarily in Lincoln
and Logan Counties, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds™) of the Issuer.
All capitalized words used herein and not defined herein shall have the same meaning set
forth in the Bond Resolution adopted by the Issuer on December 11,2012, and the Letter of
Conditions dated June 1, 2010 (the “Letter of Conditions”), from the United States of
America, United States Department of Agriculture, Rural Utilities Service (‘“the
Government”).

2. The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project; and (ii) paying costs of issuance
and related costs.

3. To the best of our knowledge, information and belief, (i) within the
limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the
approved plans, specifications and designs prepared by E.L. Robinson Engineering
Company and approved by the West Virginia Bureau for Public Health, and any change
orders approved by the Issuer, the Government and all necessary governmental bodies; (ii)
the Project, as designed, is adequate for its intended purpose and when constructed, in our
professional opinion, has a useful life of at least 40 years, if properly operated and
maintained, excepting anticipated replacements due to normal wear and tear; (iii) the Issuer
has received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing set forth in the Letter of Conditions
and all successful bidders have made required provisions for all insurance and payment
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and performance bonds and such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders have provided the Drug-Free Workplace
Affidavit as evidence of the Vendor’s compliance with the provisions of Article 1D,
Chapter 21 of the West Virginia Code; (v) the successful bidder received any and all
addenda to the original bid documents; (vi) the bid documents relating to the Project reflect
the Project as approved by the Government and the bid forms provided to the bidders
contain all critical operational components of the Project; (vii) the successful bids include
prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia
and the United States necessary for the acquisition and construction of the Project and the
operation of the System, including: (a) the order of the Public Service Commission of West
Virginia entered on March 1, 2012, in Case No. 11-1442-PWD-CN, (b) the West Virginia
Office of Environmental Health Services Construction Permit, (c) the Corps of Engineers
Nationwide Permit (404), (d) the West Virginia Department of Environmental Protection
401 Certification and General NPDES Permit, and (e) the West Virginia Department of
Highways Permit; and (x) the net proceeds of the Bonds, together with all moneys on
deposit or to be simultaneously deposited and irrevocably pledged thereto and the proceeds
of grants irrevocably committed therefor, are sufficient to pay the costs of acquisition and
construction of the Project approved by the Government.

WITNESS my signature and seal as of the date first written above.

[SEA“In]' E.L. ROBINSON ENGINEERING COMPANY
\“\“ 1y,
s“\\Q«% “..5935 ;”/
§ 'yasrsz ----- ¥
S$/E DA
s Si 10424 ".:'-” = [ A
\, smrEor of S Charles'R.'R'obe.rts, Jr., P.E.
. &S West Virginia License No. 10424
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USDA - RURAL DEVELOPMENT
SCHEDULE B
LOGAN COUNTY PUBLIC SERVICE DISTRICT
MARSH FORK WATERLINE EXTENSION PROJECT
FINAL TOTAL COST OF PROJECT, AND SOURCES OF FUNDS

AACCRICH e : (S € U O STz

1. Construction (Based on actual bids) $2,120,659.00 $1,500,000.00 $421,000.0 $199,659.00
2. Construction Contingency $294,341.00 $132,300.00 $162,041.00
3. Land & Rights $28,000.00 $16,800.00 $11,200.00
4. Legal Fees $35,000.00 $21,000.00 $14,000.00
5. Bond Counsel $20,000.00 $12,000.00 $8,000.00

6. Accounting $15,000.00 $6,000.00 $9,000.00

7. Engineering Fees $309,000.00 $186,000.00 $123,000.00

a. Basic Engineering - $175,000
b. Inspection - $108,000
¢. Special Engineering - $26,000

8. Interest $30,000.00 $0.00 $30,000.00
9. DOH Fees $35,000.00 $21,000.00 $14,000.00
10. Permits $27,000.00 $16,200.00 $10,800.00
11. Project Contingency $46,000.00 $27,700.00 $18,300.00
12. Total Lines 1 Through 8 $2,960,000.00 $1,500,000.00 $860,000.00 $600,000.00

B. Sources of Funds

13. ARC Grant $1,500,000.00 $1,500,000.00
14. RUS Grant $860,000.00 $860,000.00
15. Net Proceeds Required from Bond Issug $600,000.00 $600,000.00

(Line 12 minus Lines 13-14 )

A

GOVERNMENTAL'AGENC CONSULTING ENGINEER

DATE: 12/ //L DATE: /Iz//r// z



Griffith & Associates, PLLC Accountants & Consultants

CPA Certificate

December 13, 2012

LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

Logan County Public Service District
Monaville, West Virginia

‘West Virginia Water Development Authority
- Charleston, West Virginia

United States Department of Agriculture,
Rural Utilities Service
Beckley, West Virginia

Ladies and Gentlemen:

I have reviewed the water rates of Logan County Public Service District (the “Issuer”), the
projected operating expenses and anticipated customer usage provided by E.L. Robinson
Engineering Company, the consulting engineer of the Issuer. It is my opinion that such rates are
sufficient (i) to provide for all operating expenses of the water facilities of the Issuer (the
“System”) and (ii) to leave a balance each year equal to at least 115% of the maximum amount
required in any year for payment of principal of and interest on the Issuer’s Water Revenue
Bonds (Cow Creek Project), Series 1996 B; Water Revenue Bonds (Whitman Creek Project),
Series 1997 A; Water Revenue Bonds (Harts Creek Project), Series 1997 B; Water Revenue
Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs
Development Council), Series 1998 A; Water Revenue Bonds (Mill Creek Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 A; Water Revenue Bonds (Crawley
Creek/Chief Logan Project - West Virginia Infrastructure and Jobs Development Council), Series
1999 C; Water Revenue Bonds (Enaloc Project - West Virginia Water Development Authority),
Series 1999 D; Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority); Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure Fund); Water
Revenue Bonds, Series 2002 A (United States Department of Agriculture); Water Revenue
Bonds, Series 2002 B (West Virginia Infrastructure Fund); Water Refunding Revenue Bonds,
Series 2003 A; Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund); Water
Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund); Water Revenue Bonds
(North Fork Project), Series 2008 A (West Virginia Infrastructure Fund); Water Revenue Bonds,
Series 2008 B (West Virginia Infrastructure Fund); Water Revenue Bonds (Upper Little Harts

- e e e e G G ae e e e s R SR e e e s ae ke Ev R M e s W e W e W T M e M M W R e e ke v e e M W e T e e e e M e e e

Michael D. Griffith, CPA, AFI 950 Little Coal River Road Alum Creek, W/ 25003
mgnriffith@gcorpwv.com Phone: (304) 756.3600 Facsimile: (304) 756.2911
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.Logan County PSD
December 13, 2012
Page 2 of 3

Creek Project), Series 2010 A (West Virginia Infrastructure Fund) (collectively, the “Prior
Bonds”); and Water Revenue Bonds, Series 2012 A (United States Department of Agriculture)
(the “Series 2012 A Bonds™).

It is further my opinion that (i) the Net Revenues for the fiscal year following the year in which
the Series 2012 A Bonds are to be issued will be at least 120% of the average annual debt service
requirements on the Prior Bonds and the Series 2012 A Bonds; and (ii) the Net Revenues actually
derived from the System during any 12 consecutive months within the 18 months immediately -
preceding the date of the actual issuance of the Series 2012 A Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by the Series 2012 A Bonds, will not be less than
115% of the maximum debt service in any succeeding year on the Prior Bonds and the Series
2012 A Bonds.

Very truly yours

T

Michael D. Griffifty/ CFA/AFI
Griffith.& Associates, PLLC

MDG/dk
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ABRAHAM & ILDERTON, PLLC

ATTORNEYS AT L.AwW
115 Prosperity Lane
Logan, WV 25601

LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this 13" day of December, 2012, the undersigned hereby certifies that as
of the date hereof, no controversy or litigation of any nature is now pending or threatened,
restraining, enjoining or affecting in any manner the authorization, issuance, sale or
delivery of the above-captioned Bonds (the “Bonds”), the acquisition and construction of
the Project, the operation of the System, the receipt of the Gross Revenues, or in any way
contesting or affecting the validity of the Bonds or any proceedings of Logan County
Public Service District (the “Issuer”) taken with respect to the authorization, issuance, sale
_or delivery of the Bonds, the pledge or application of the Net Revenues or any other
moneys or security provided for the payment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, issuance, sale or delivery of the Bonds,
the acquisition and construction of the Project, the operation of the System, the collection
of the Gross Revenues or the pledge of the Net Revenues for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the

Bond Resolution, authorizing the Bonds, duly adopted by the Issuer on December 11,
2012.

{C2316892.1}

304-752-9111  fax 304-752-9112 * www.abraham-ilderton.com



WITNESS my signature as of the date first written above.

TA=—hdo

Brian R. Abraham, Esciuire
Attorney for Logan County Public Service District
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3.6
LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this 13" day of December, 2012, the undersigned authorized
representative of the United States of America, United States Department of Agriculture,
Rural Utilities Service (the “Government™), for and on behalf of the Government, hereby
certifies as follows:

1. On the date hereof, the undersigned received for and on behalf of the
Government, the Water Revenue Bonds, Series 2012 A (United States Department of
Agriculture) (the “Bonds”), of Logan County Public Service District (the “Issuer”), dated
December 13, 2012, issued in the form of one bond in the principal amount of $600,000,
and numbered AR-1. The Bonds bear interest at the rate of 2.125% per annum, payable in
monthly installments on the amounts advanced thereunder, commencing 30 days following
the date of delivery of the Bonds and continuing on the corresponding day of each month
for the first 24 months after the date of the Bonds, and thereafter, on the corresponding day
of each month in installments of principal and interest on the Bonds in the aggregate
amount of $1,920, except that the final installment on the Bonds shall be paid at the end of
40 years from the date of the Bonds in the sum of the unpaid principal and interest due on
the date thereof.

2. At the time of such receipt of the Bonds, they had been executed by
the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITE TATES DEPARTMENT OF
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3.7

LOGAN COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

On this 13" day of December, 2012, the undersigned Chairperson of Logan
County Public Service District (the “Issuer”), for and on behalf of the Issuer, hereby
certifies that the Issuer has received on the date hereof from the United States of America,
United States Department of Agriculture, Rural Utilities Service (the “Government”), the
sum of $196,894.48, being the first advance on Issuer’s Water Revenue Bonds, Series
2012 A (United States Department of Agriculture) (the “Bonds’), being more than a de
minimus amount of the purchase price of the Bonds. The Issuer understands that the
remaining proceeds of the Bonds will be advanced to the Issuer by the Government from
time to time as construction progresses.

WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

L. L

Chairpers'on
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3.8
LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

On this 13" day of December, 2012, LOGAN BANK & TRUST COMPANY,
Logan, West Virginia, hereby accepts appointment as Depository Bank in connection with
a Bond Resolution and a Supplemental Resolution adopted by Logan County Public
Service District (the “Issuer”) on December 11, 2012 (collectively, the “Resolution’),
authorizing the issuance of the Issuer’s Water Revenue Bonds, Series 2012 A (United
States Deparunont uf Agrivultuic), in the principal amount vf 600,000, dated December
13, 2012, and agrees to serve as Depository Bank, all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

LOGAN BANK & TRUST COMPANY

T2 et e 00

Authorized Officer

{C2316965.1}
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WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.9
NEW ISSUE REPORT FORM

900 Pennsylvania Avenue, Suite 1117, Charleston, WV 25302 Date of Report: December 13, 2012
(304) 558-3971

ISSUE: Logan County Public Service District Water Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

ADDRESS: Suite 507, White & Browning Building. Logan, WV 25601 COUNTY: Logan
PURPOSE OF ISSUE:  New Money _ X Refunding Refunds issue(s) dated:
ISSUE DATE: December 13,2012 CLOSING DATE: December 13,2012
ISSUE AMOUNT: _ $600.000 RATE: _2.125 %
1st DEBT SERVICE DUE: January 13, 2015 1st PRINCIPAL DUE: January 13, 2015
1st DEBT SERVICE AMOUNT: $ N/A PAYING AGENT: _None (District pays USDA directly)
BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL.:
Contact Person: Samme L. Gee, Esquire Contact Person:
Phone: (304) 340-1318 Phone:
CLOSING BANK: Logan Bank & Trust ESCROW TRUSTEE:
Contact Person: Contact Person:
Phone: Phone:
KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA. Rural Utilities Service
Contact Person: William Baisden Contact Person: _ Tracey Rowan
Position: General Manager Function: _ Area IV Director
Phone: (304) 946-2641 Phone: (304) 776-5298 ext. 116
E-Mail: wb@lcpsd.com
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $
_ Capitalized Interest: §
By Wire Reserve Account: $
Check Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire ' To Escrow Trustee: $

Check To Issuer: $

IGT To Cons.InvestFund §

To Other: $

NOTES: _Series 2012 A Bonds Reserve Account only set up with MBC. Debt service payments will be made
directly by District to USDA.

) ... |
FOR MUNICIPAL BOND COMMISSION USE ONLY:
Documents Required:
Transfers Required:

(C2316981.1}



PWSID#WV3302363

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES -~ ®

350 CAPITOL STREET, ROOM 313 CHARLESTON, WV 25301-3713
Telephone (304) 558-2981

PERMIT

(Water)
PROJECT: Marsh Fork Water Line Extension PERMIT NO.: 18,921
LOCATION: Marsh Fork COUNTY: Logan/Lincoln DATE: 11-15-2011

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Logan County Public Service District
P. O. Box 506
Logan, West Virginia 25601

is hereby granted approval to: install approximately 8,540 LF of 2", 24,030 LF of 6" and 23,380 LF of 8" water
line; two (2) 2"/6" pressure reducing valve stations; one (1) 122,000 gallon water storage tank; replace the
existing pumps in the Striker Fork Booster Station with two (2) 50 GPM pumps with VFD; and all necessary
valves and appurtenances.

Facilities are to serve 163 customers along Marsh Fork, Striker Fork, East Fork Road, Piney Fork, Workman
Fork, and Walker Branch Road.

NOTE: This permit is contingent upon: 1) All new water lines and water
storage tank being disinfected, flushed and bacteriologically tested,
prior to use; and 2) Enclosing the 122,000 gallon water storage tank
with a minimum of six (6) feet high fence with locking gates.

The Environmental Engineering Division of the OEHS - St. Albans District Office, (304) 722-0611, is to be
notified when construction begins.

Validity of this permit is contingent upon conformity with the plans, specifications, application forms, and other information
submitted to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

Vit f %f
William S. Herold,Jr4, P'E., AssiStant Manager

Infrastructure and CapacityPevelopment
Environmental Engineering Division

W?ms

p¢f E.L. Robinson
Ingrid Ferrell, PSC-Eng. Div.
Amy Swann, PSC
Logan County Health Department

Lincoln County Health Department
OEHS-EED St. Albans District Office



EW-100 Office Use Only

03/08/2005 Date Received [0])
Date Approved // ‘/ﬁ /' )
Approved by V«ﬂ/

Permit Number / ﬁ 72/

WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health
Office of Environmental Health Services
Capitol and Washington Streets
1 Davis Square, Suite 200
Charleston, West Virginia 25301-1798
Telephone: 304-558-2981 Fax: 304-558-0691

PUBLIC WATER SUPPLY SYSTEM APPLICATION

FOR A PERMIT TO CONSTRUCT, ALTER, OR RENOVATE
(Please Prepare in 4 Copies)

APPLICANT ] ogan County PSD DATE May 27, 2011

STREET OR PO BOX P.Q, Box 506 TELEPHONE (304) 946-2641
CITY | ogan, WV COUNTY ]| ogan ZIP 25601

ENGINEERING FIRM E | Robinson Engineering Company

STREET OR PO BOX 5088 Wash. St _West TELEPHONE (304) 776-7473

CITY Charleston  STATE WV ZIP 25313
LOCATION OF PLANT LOCATION OF SOURCE WATER

Latitude ° ' " | Latitude ° ' "

Longitude ° ! " | Longitude ’ ' "

(If applying for water plant or water well permit)

IN ACCORDANCE WITH TITLE 64, SERIES 3, PUBLIC WATER SUPPLY REGULATIONS
OF THE WEST VIRGIN]A DIVISION OF HEALTH, WE HEREBY MAKE APPLICATION TO
CONSTRUCT, ALTER, OR RENOVATE AS FOLLOWS:

Signature of Applicant or Authorized Agent

NOTE: A $300 application fee must accompany a permit application ($150 application feé for a
water well permit application). Make check or money order payable to “West Virginia Department
of Health and Human Resources”. Cash notaccepted. Permit applications which include both water
and sewer systems require only a single $300 fee.



EG-5
03/08/2005
WEST VIRGINIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Bureau for Public Health
Office of Environmental Health Services
Capitol and Washington Streets
1 Davis Square, Suite 200
Charleston, West Virginia 25301-1798
Telephone: 304-558-2981 Fax: 304-558-0691

WATER SYSTEM DESIGN INFORMATION AND DATA SHEET

Complete all portions of the Design Data Sheet applicable to the project. Omission of required information
will result in the application being denied. When both sewer system and water system are to be constructed,
Design Data Sheets for both sewage and water must be completed and attached to the application.
Applicant Logan County Public Service District
Project Location ~_Marsh Fork, Piney Fork, Workman Fork, West Fork, Big Harts Creek
County Logan/Lincoln

Number of customers 163 or Estimated population or population equivalent served
Number of home sites 163 Number of mobile home sites
Estimated peak flow 375  gpm
Minimum consumer pressure (static/residual) 72 / 31 psi
Source of Supply: Logan County Public Service District
(name of utility)
Municipal Public Service District \ Private Well
Other
(specify)
Pressure at connection to public supply (static/residual) [ / 70 psi
Capacity of well, if applicable gpm
Type of system Gravity _L Hydropneumatic
Other
(specify)

Length of water lines of eachsize ~ 27,380' of 8" - 24,030 of 6" - 8,540' of 2"

YES NO
1 Details of well construction attached

Fire hydrants to be installed (hydraulic calculations must be included)

Storage tank required Size of tank 122,000 gallons
Elevation of top and bottom of storage tank __1,168.54 / 1,200.55
Booster station required Size of station 50 gpm

Pressure reducing station required

< \\l

V/ Details of water treatment equipment (if applicable)
J Chlorination Contact time minutes
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E.L.ROBINSON

the Challenge. the Choice.®

October 27,2011

Mr. William S. Herold, Jr., P.E.

WV Office of Environmental Health Services
Capitol and Washington Streets

1 Davis Square, Suite 200

Charleston, WV 25301-1798

Re: Logan County Public Service District
Marsh Fork Waterline Extension Project

Dear Mr. Herold:

On behalf of the Logan Public Service District we are requesting approval to
construct a potable waterline extension to serve approximately 163 potential new
residential customers in the Marsh Fork, Striker Fork, East Fork Road, Piney Fork,
Workman Road, Walker Branch Road and surrounding areas of Logan and Lincoln
Counties. It consists of approximately 59,950 feet of 8-inch and smaller diameter
waterline, a 122,000 gallons water storage tank, fire hydrants, valves and other related
items. Water for the extension will be produced by the District’s existing Northern
Regional Water Treatment Plant. In support of this request, we are enclosing the
following:

Project Plans (4 Copies)

Project Specifications (4 Copies)

WYVBPH Forms EW 100 and EG 5 (Original and 3 Copies)
Design Report (4 Copies) '

Check for $300.00

Nk W -

If you have any questions, please let us know.

Sincerely,

Rick Roberts, P.E.

Project Manager
E.L. Robinson Engineering Company

5088 Washingtor;\gtfee‘t(West * Charleston, West Virginia 25313
304-776-7473 « toli-free 800-856-6485 » fax 304-776-6426 » www.elrobinson.com
Other locations: Beckley, WV + Chapmonville, WY + Columbus, OH + lronton, OH * Ashlond, KY



RUS Bulletin 1780-12
(Automated 11-97)

WATER OR WASTE SYSTEM GRANT AGREEMENT
UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated between
' Logan County Public Service District

a public corporation organized and operating under
' Chapter 16 Article 13A, West Virginia Code

(Authorizing Statute)
herein called "Grantee,” and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:
WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estimated cost of $ 2,960,000

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 600,000 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $ 600,000 has been committed to and by Grantee for such project
development costs. '

Grantor has agreed to grant the Grantee a sum not to exceed $ 2,360,000 or _19:73% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed _79.73% _ percent of the development costs, as defined by applicable Rural Utilities Service
Instructions. :

GRANTEE AGREES THAT GRANTEE WILL:

_ A. Cause said project to be constructed within the total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if ]ess than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status; or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service, adopted by resolution dated ' , as may be modified from time to time by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee inay make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant. :

. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
- waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return. '
[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that real property associated with the Logan County Public Service District's water systém.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition

- of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

‘1. Use of équipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the ongmal
Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for
Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable sh1pp1n0 or interim
storage costs incurred.

(3) If the Grantee 1s instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for:.a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
was reported; and ultimate disposition data including sales price or the method used to determine
current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need

need for the equipment.



RUS Bulletin 1780-12
Page 5

(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will
be on an accrual basis. : :

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

~N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of -
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

O. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to -
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and
this Agreement. .

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, funished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland " Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/19971

.

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions. '

As used in these paragraphs the term facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a locatiou or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $2.360.000.00.
which it will advance to Grantee to meet not to exceed _79.73%  percent of the project developrient costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairperson

and attested and its corporate seal affixed by its duly authorized

Attest:

By N, Store
(Title) 5_@‘»%

Bv:

i : /)
Ben F, Lowe Jr. ,
(Title) Chairperson - / ,
v ra —>

UNITED STATES\OF AMERICA

’ S SERVICE

RURAL UTILIT,
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ATTORNEYS AT LAW ~ PLLC
500 LEE STREET EAST « SUITE 1600 « PO. BOX 553 » CHARLESTON, WEST VIRGINIA 25322 « TELEPHONE: 304-340-1000 » TELECOPIER: 304-340-1130
www.jacksonkelly.com
4.1

December 13, 2012

Logan County Public Service District
Logan, West Virginia

United States Department of Agriculture,
Rural Utilities Service
Beckley, West Virginia

Re: Logan County Public Service District Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District (the
“Issuer’) in connection with the issuance of its Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to
the issuance of the Bonds. The Bonds are issued in the principal amount of $600,000, in the
form of one bond and bear interest from the date hereof, on the amount advanced thereunder,
at the rate of 2.125% per annum.

The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 13A of the Code of West Virginia, 1931, as amended (the “Act”), and have been
authorized by a Bond Resolution duly adopted by the Issuer on December 11, 2012, as
supplemented by a Supplemental Resolution duly adopted by the Issuer on December 11,
2012 (collectively, the “Resolution”). The Bonds are issued for the purposes of (i) paying a
portion of the costs of acquisition and construction of certain improvements and extensions to
the existing public water facilities of the Issuer (the “Project”); and (ii) paying certain costs of
issuance and related costs. All capitalized terms used herein and not otherwise defined
herein shall have the same meaning set forth in the Resolution when used herein.

Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

{C2316986.1}

Clarksburg, WV e Martinsburg, WV « Morgantown, WV « Wheeling, WV
Denver, CO ¢ Lexington, KY » Pittsburgh, PA « Washington, DC



Logan County Public Service District
United States Department of Agriculture
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1. The Issuer is a duly created and validly existing public service district
and is a public corporation and political subdivision of the State of West Virginia, with full
power and authority to acquire and construct the Project, to operate and maintain the System,
to adopt the Resolution and to issue and sell the Bonds, all under the Act and other applicable
provisions of law.

2. The Issuer has legally and effectively adopted the Resolution and all
other necessary resolutions in connection with the issuance and sale of the Bonds. The
Resolution constitutes a valid and binding obligation of the Issuer, enforceable against the
Issuer in accordance with its terms thereof.

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System and secured by a first lien on and a pledge of
the Net Revenues of the System, on a parity with respect to liens, pledge and source of and
security for payment with the Prior Bonds, all in accordance with the terms of the Bonds and
the Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from
taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon is
or will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the gross
income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds. |

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws

affecting creditors’ rights or the exercise of judicial discretion or principles of equity in

appropriate cases.

We have examined the executed Bond numbered AR-1 and in our opinion, the
form of said Bond and its execution are regular and proper.

Very truly yours,

T et et pece

{C2316986.1}



ABRAHAM & ILDERTON, PLLC

ATTORNEYS AT LAW
115 Prosperity Lane
Logan, WV 25601

December 13, 2012

Logan County Public Service District
Logan, West Virginia

United States Department of Agriculture,
Rural Utilities Service
Beckley, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re: Logan County Public Service District Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture)

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As such
counsel, I have examined copies of the approving opinion of Jackson Kelly PLLC, as bond
counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”), the letter of
conditions dated June 1, 2010, as amended, from the United States of America, United
States Department of Agriculture, Rural Ultilities Service (the “Government”), a Bond
Resolution duly adopted by the Public Service Board of the Issuer (the “Board”) on
December 11, 2012, as supplemented by a Supplemental Resolution duly adopted on
December 11, 2012 (collectively, the “Resolution”), orders of The County Commission of
Logan County relating to the Issuer and the appointment of members of the Board, and
other documents relating to the Bonds and the Issuer. All capitalized terms used herein and
not otherwise defined herein shall have the same meaning set forth in the Resolution when
used herein.

I am of the opinion that:
1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

{C2316989.1}
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Logan County Public Service District
United States Department of Agriculture
Jackson Kelly PLLC

December 13, 2012

Page 2

maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law.

2. The members and officers of the Board have been duly and
properly appointed and elected, have taken the requisite oaths and are thereby authorized
to act on behalf of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full force
and effect.

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Resolution and the Bonds and the carrying out of the
terms thereof, do not and will not, in any material respect, conflict with or constitute, on the
part of the Issuer, a breach of or default under any resolution, agreement or other
instrument to which the Issuer is a party or any existing law, regulation, court order or
consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,
certificates, orders, exemptions, registrations and authorizations necessary for the creation
and existence of the Issuer, the issuance of the Bonds, the acquisition and construction of
the Project, the operation of the System and the imposition of rates and charges for use of
the System, including, without limitation, all requisite permits, approvals, orders and
certificates from The County Commission of Logan County, the West Virginia Bureau for
Public Health and the West Virginia Infrastructure and Jobs Development Council. The
Issuer has taken all actions required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges. The
Issuer has received the order of the Public Service Commission of West Virginia (the
“PSC”) entered on March 1, 2012, in Case No. 11-1442-PWD-CN, granting to the Issuer a
certificate of convenience and necessity for the Project and approving the financing for the
Project. The time for appeal of the Order has expired prior to the date hereof without any
appeal having been filed. The Order remains in full force and effect.

6. The Issuer has duly published the required notice with respect to,
among other things, the amount of the Bonds to be issued, the interest rate and terms of the
Bonds, the Project to be acquired or constructed and the cost of the Project, the anticipated
user rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,

{C2316989.1}



Logan County Public Service District
United States Department of Agrlculture
Jackson Kelly PLLC

December 13, 2012

Page 3

Article 13A, Section 25 of the Code of West Virginia, 1931, as amended, and has duly
complied with the provisions thereof. ‘
s

7. To the best of my knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Bonds and the Resolution, the acquisition and

construction of the Project, the operation of the System, the validity of the Bonds, the

collection of the Gross Revenues or the pledge of the Net Revenues for payment of the
Bonds.

8. We have ascertained that all successful bidders have provided the
drug-free workplace affidavit, submitted their drug-free workplace plan, and the contracts
therein contain language that complies with the Drug Free Workplace Act, Article 1D,
Chapter 21 of the West Virginia Code, 1931, as amended. All successful bidders have
made the required provisions for all insurance and payment and performance bonds and
such insurance policies or binders and such bonds have been verified for accuracy. Based
upon my review of the contracts, the surety bonds and the policies or other evidence of
insurance coverage in connection with the Project, I am of the opinion that such surety
bonds and policies (1) are in compliance with the contracts; (2) are adequate in form,
substance and amount to protect the various interests of the Issuer; (3) have been executed
by duly authorized representatives of the proper parties; (4) meet the requirements of the
Act and the Resolution; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions
thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

“—bhoq

Brian R. Abraham, Esquire
Abraham & Ilderton, PLLC

{C2316989.1}



ABRAHAM & JLDERTON, PLLC

ATTORNEYS AT AW
115 Prosperity Lane
Logan, WV 25601

December 13, 2012

USDA-Rural Development
418 Goff Mountain Road
Room 113

Cross Lanes, WV 25313
Attn: Tracey Rowan

Dear Mrs. Rowan:

Please accept this letter as the narrative opinion required by Item No 8-C of your letter of
conditions for the above-referenced project dated June 1, 2010.

I hereby certify that all necessary permits, certifications and other items legally necessary
have been obtained for the above-referenced project.

I hereby certify that the rights-of-way and easement agreements needed to be obtained
prior to construction have been secured. I hereby certify that the balance of the right-of-
ways and easements agreements will be secured prior to closing.

[ hereby certify that the following condemnation proceedings have been initiated and
Orders of Entry have been obtained for immediate entry upon said properties: Logan
County Public Service District v. The Estate of Joseph Farley, et al., Civil Action No.:
12-C-174-P which has been recorded in the Office of the Logan County Clerk in Deed
Book 608 at page 429.

I hereby certify that all of the preliminary title opinions have been submitted for this
project and no problems exist in reference to these titles.

I also hereby certify that all requirements of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 and WV State Code Chapter 54 have been met
with all acquisitions.

Sincerely,

TEINO

Brian R. Abraham, Esquire
Abraham & Ilderton, PLLC

304-752-9111 * fax 304-752-9112 * www.abraham-ilderton.com
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UNITED STATES DEPARTMENT OF AGRICULTURE
Form RD 1927-10

RURAL DEVELOPMENT FORM APPROVED
(Rev. 7-98) FARM SERVICE AGENCY OMB NO. 0575-0147
FINAL TITLE OPINION '
LOAN APPLICANT ADDRESS OR PROPERTY COVERED BY THIS OPINION

Logan County Public Service District Marsh Fork Water Project

APPLICANT FOR TITLE EXAMINATION COUNTY Logan STATE WV
Logan County Public Service District

I have examined title to the property described in the security instrument described in paragraph II. B. below. My examination
covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or
the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to December 13 ,at 2012 a.m. (including the time of filing the current security
instrument). (Date) p.m.

II. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has

come to my attention, it is my opinion that:
A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Logan County Public Service District

as
(Joint tenants, tenants by the entirety, etc.)
B. The United States of America holds avalid Statutory _First lien on said property as required by Rural

(Priority) (Mortgage, etc.)

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on  N/A

‘ (Date)
,at a.m. and is recorded in .

p.m. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written
administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

III. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,
exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

None

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond 10, a collection of information unless it displays a valid
OMB control number. The valid OMB control number for this information collection is 0575-0147. The time required to complete this information collection is estimated to average 20
minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information.




IV. The term "encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from
obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and
vendors', mechanics', materialmen's, and all other liens, including any provisions thereof for future advances which could take
priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,
drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and
probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;
reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the
right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of
the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America

acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each
hereunder.

{2-13-2012- &&A =

(Date) (Attorney's signature)

115 Prosperity Lane
Logan, WV 25601

Attachments

(Address, include ZIP Code)

Ex

RD 1927-10, Page 2of 2 |,
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Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 10-96) RURAL DEVELOPMENT OMB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date 12-03-2012

Dear Sir:

I have reviewed the action takenby ~ bogan County Public Service District

(hereinafter called the "Corporation") in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,
repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation. I have examined the
right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public
records necessary to determine the legal sufficiency of the instruments covered by the "Right-of-way

Certificate," executed by the Corporationon ~ December 13 ,20 12 . 1 also have examined the "Right-
of-way Map" to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in
the "Right-of-way Certificate".

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and
adequately confer upon the Corporation the necessary rights-of-way for the construction, opcration, and maintenance of its facilities in their
present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the value or operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land

affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me or required by Rural Development
have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction, operation,
and maintenance of the Corporation's facilities except as below noted.

C. Exceptions:
None.

Very truly%

v

Brian R. Abraham, Esq.

Attorney for

Logan County Public Service District

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data led, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this collection of
information, including suggestions for reducing this burden, to U.S. Department of Agriculiure, Clearance Officer STOP 7602, 1400 Independence Avenue, . W, Washingion, D. C.

20250-7602. Please DO NOT RETURN this form to this address. Forward io the local USDA office only. You are not required to fespond to this collection of information unless it displays a
currently valid OMB control number.

RD 442-22 (Rev. 10-96)
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