
LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Closing Date: February 7, 2013
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State of West Virginia
WATER DEVELOPMENT AUTHORiTY
180 Association Drive, Charleston, WV 25311-1217

(304) 558.3612 - (304) 558-0299 IFax)
Internet: www.wvwda.org - Email: contact®wvwda.org

COMPANY, AGENCY,
NAME OR ORGANIZATION TELEPHONE FAX E-MAIL
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The Authonty requests that the following information concerning the individual who will be responsible for sending Debt Service Payments to the Municipal Bond

Commission be provided. (If that individual is in attendance, he/she should also sign above.) Please Print:

Address 1? ~2, )~‘2( c-z~c
/

REMINDER: As a participant in this program, the Local Governmental Agency (LGA) agrees and is required to submit annually to the WDA a copy of its audited

financial statements and a copy of its adopted budget. Also, pursuant to the Loan Agreement and the NonArbitrage Certificate (both of which are contained in the bond

transcript) you are to provide annually to the WDA a rebate calculation certificate or an exception opinion showing whether a rebate amount is due to the US Government

under arbitrage requirements in Section 148(f) of the US Internal Revenue (‘.nrle IO9~

Date Time il~iS
I~1

LGA kJ)Soj~1 (b F~3 Program

Name Z~-), //, ~ ~ Telephone 3~?5’~-s -~ ~ E-Mail
________
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THIS IS A TRUE COPY OF CHAPTER 16, ARTICLE 1 3A OF THE WEST

VIRGINIA CODE, AND CHAPTER 16, ARTICLE 13A OF THE 2012.

SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.

~the’

January 22, 2013
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?:. ~,:... ~ ~ ,,j:.,ARTICLE 13A
•. ~. : ..~.

•1 .2•.•~. ji~j ~.!‘L~U13I~ICSER~IQiICE DISTRICI’S ~ ~ ~ .~. ‘.‘th.’

i ir~d~ ~ •~ ~ r~: !
•

1 ~1 •tt

~J. Y1~j!~’tL. : ~i; :ç’. l!1~’-I.~l

i(~-l3A5l Legislativq findinj~ ~ r i c. ~.i U 1

l~—l3i~la ,)Junsdlct\2n of thepubhc service commission

U—i3A—ib.’~ (~Ounty;com;rnissioñs to develop plan to create. consolidate; merge~ ex

1pand or dissolve public service districts

U—13A—lc ~u~GeneraI purpose of districts

1&-13A—2, Creation of thsti-icts by s.ounty commission enlarging reducing merg

ing )or dissolving flistrict consolidation agreepients etc infringing
‘àpo’n pobf~ntycoth’mission; fling1 list of members and distrittg

• ~‘i -
~‘ with~thè ij”iif~Staid~ ‘

.
.

-

l6~l3A3. • District ±o’b&’ a- public ‘corporation and. pplitical subdivision; powers

.5,-.. thereof;ptb!ic.seryjcebqards.’. .
.

::..
,•

1&-)3,A~.3a;, 1.j~moya1 o~~rq~ 9fpr4I~5ivic~~ ~

I ~-l 3A-.~4i Board chairman; mem&rs’ compensation; procedure; district name.
• ‘ —~ -

•~ -~• •••l •

.. .c~ ~tt~ •. Ii ~ ~ •i
l&-l 3A—5.” General mar ager or l~c~r4. .

•
.

.

.

l(~13A-~6:’’~ Emplóyeéiofboã .°~ ~i) ~ ~l•~
•

1&-13A—7 - Acquisition and operation of district properties
1~-13A—8 Acquisitloki and purchaseLofjiubllc service properties right of eminent

domain; éxtraterritoiial o~yers. ;. •:.~.
..

I~—l3A—9 Ruler ~eivii e rates and ‘char~ei~ di~contrnuance of service, required
• •

~ ~Sv’ater a~dsew~r ~oñ é~tioi~ li~nfor delinquent feàs.~ •

16—I 3A—9E. ‘Lithitätidnswith respect to fos~eclosuré.
16—13A—lO. . Budget:. .

. ,~. .... ‘i .

•

16—13A—1 I. ‘ Accounts; audit.
,• . •. .

.

-

1&-13A—12. Disbur~emerit of district fun~.s. -.
•L..

I&-13A—13. Rev~nüebónds.
..

.

.

lt-13A—14. flems included in cost of properties:
l6-13A-15. Bonds may be.secured by trust indenture. .~..

16—13A—16. Sinking fund for revenue bonds. ‘
.

.

16—13A-.17. Collection~ etc.,of revenues.and enforcement of covenants; default; suit,
•

.- etc.,by .bondhölder,qr.trustee to cpmpel petforrnance of duties; ap

poiiit?neal ‘and poweñ of i~èceiver. ~ .~‘

lb-13A—18. O~ratingccntracts.
16—13A—18à. Sale, leáseor rental of water, sewer, stormwater or gas system by district;

•

.

distribution of prOceeds.
I 6-134-19. Statutory mortg4ge lien treated; foreclosure thereof~’

16—13A—20. funding i~evenI~el?onds.
.

16—13A—21. Complete authority of article; liberal construction; district to be public
instrumenLality; tax exemption.

.

1&-13A—22. Validation o~ prior acts and proceedings of county courts for creation of
• districts, inclusion of additional territory, and appointment of members

of district boards.. .

.

. ..

1&-13A—23. Validation o1 acts and proceedings of public service boards.
•

1b-13A—24. Acceptance of Ioans,.grants or temporaryadvances.
16-13A—25. Borj~owingand bond issuance; procedure.

§ 16~13A~i LegIs1adveflndldg~
The Legislature of the state of West Virginia hereby determines and finds that

the present ‘system of public service districts within the state has provided a

valuable service at :aTeasohable .cost,to persons who would otherwise have been
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§16-13A-1 PtJBLIc HEALTH

uiiabletd obtain ~blic.ütility.sërvices. ~c~f!I~l~r ti~ffdri,’ and to’insure that
all areas of the state are benefiting from the ‘a~ilability of public service district

utility services and tp rther~correc% -areas~wjth h~aIt~h~ards, the Legislature
concludes that it is i~th~ b~t intGe~t “c~f ~ ‘j~ibli~ &, implement better

management of public service district resources by expanding the ability and

the authority of the public service commission to~a~iSt publi4seivice districts

by offering açlvice and a .azic& in~ ‘Oj~eiâtiôh~l~ fiffaii~lcta~hd r~ul~tory
air

•‘~ ~
•

.; ‘.•.-,:,
,

:.‘ ~ i~.1 ‘n’)’2~.11;mo) riri~o3 .d!--~F,

)ItJ44 ,~j’.rib to

In addition to the expanded powers which shAll :be~iyen to the~ublid service

&i~nmi~sidti? th&L~gislature aisocoücludes fijat ‘itTiS~i&thé b~S(uintere&t:o~ the
~ ~s ~‘~th

public. for each couhty commission to review ç çjiç. n~q~y available and

consider consolidating existing public service stc l~r1ç,~t is feasible and

wilnot,~resuk iflthe’interfërence with existing bond;:instruxnents. Further, if

such consolidation is not feasible, the’ Legislátur~ find~ ih~tit is in the best

interest of the public for each countS’ cdthmis~ioh 10 revi~ Sir~nt t~lf~o~ogy
available and c’orisider consohdatii~ o~ ‘cent~~14ig t1~e n~iag~ijent 9f public
service districts within its county or multi coun aj~a,,to achieyç efflcjency of

:.~ operations. The Legis1atUre:~also ..finds~.that’:additionalguidqlines should be

imposed on the creatiOn of new pul,lic se4rvlce districtS and that i~ounty
commissions shall dissolve inactive ~ibliè ~é’iSri~i1 di~c’tt~hereinafterpro

~i.-’ “~s-”~
•

L~ri:’tiO~”’~ ~‘ :~rr •):; ~
•

.:~)4’i.~3 ;2~LU)z • •u ~
vided. The Leg~ re~lso~,~shall

promulgate rules and regulatiops tp ~cfl~te..Xhe.~pa ci1power~..igiyen to

the commission relating to public service districts. ~ “) i• -.~.

~~ ~
Acts 1953, c. 147; Acts 1980, c. 60; Acts l986,c~81. ~ ~,~ ~.,

•jit~~ )I9rfl,,~i .1. !—A~

CnssR~I~fl~.1~.J f:. ~•
.

~ —~

County courts, authority to make grants for.i~atet äitd &er tbth~1sëe4 7114U .~ ‘-•t~

~ ~.r. :~ ~ ~

~‘ ;:.Adm1n1stratlve~Code Refer~nces- •i ~ .~ -!.~

-. •.v1 ,~
- ~t.~l’ ~

Suer utilities regulations see W Va. CodéSL, R. § 150—k-i et seq ~

~ -:~i’;~ ~ ~ ~.i——’.

;‘~-.~~
.

Counties~18. C.LS~Counties~ 31.~

Municipal Corporatioi~s ~5~6: ~C’JS.Municij~ã1 Cotjii~rãtid~s § i1 -‘\

Public Utilities ~145 Ci S ~ublicUtih~~~ 2’6 ~o 32 l~9 t~ 167

~ ‘

.

l6~tói7I,f77tó~i78.!~
~ .:t~

~ ‘

~1 •.~ l~ ~ .~-.‘

•~-~ ‘~ .i iii •. ~ ~•u Lif.JI~/.. •‘~,i!.

Ingeneral 2 ValidIty .1~ 3,CLt’.’)~L.
AdmIs.lblJ1tyofevide~ná~.$. ~... ~ ~-.~~ ~• ~~•;•.••~ •‘ ~ •‘..•.

ConsthactIonandiapp1icati~q..3.~- /nJqfr• ~..c~~.vdliajty..~ i. ~
Costa 9

~ .‘~.
~.

-

~rjfle of ict ~ ~“‘ti of~ub1ic ser
Creation and enforcement of lIens 7 vice districts in connection with acquisition.
Eminent domain powers 4 const~ic~ion, maintenance, operation. ‘improve-
Property of public service district 5 mént a~d~Xt~si~n ~p~peñi~ lapp1~hng wa
Rates and charges foi~ ~ervlce ~, ‘ter and se~werage se~es CL~rJY defines object

•

•
•-: ~andpu~oses 9~.act~nd~.pow~ero’

-
L board an4 is ~ufficient to ~neet ~nsI~tutio

o ~~qii~uiehta A~tb1953~,-’147~:Coub:’a~ 6,.
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pUBLIC:SERVICE DISTRICTS

§ 30. Stale ex rd. McMilhion y. Stahl, 1955,89

S~E.2d .693. .141 .W.Yà 233. .‘Statutes~ l23~3);

Statqtes~tl23(5) ~:
.

-.

‘St~t(Itë~authorizing creation of public service

dxicts rvio1a~ nô:ptovision of State Constitu

tinn,. nóriis it viôlitive ~of Fourteenth Amend~

rñCnt~to. Unhféd’:Stdte~ Coiu;tiwtion.~ Act’ 1953,

c.i14?: U.S.C.A.Cohtt.’Ainehd. 1.4. State ex rd.

McMilllon’ v~ Stahl, 1955. 39 S.E.2d 693,:’ 141

W.Va. 233.. çpnstiw anal I~aw, 4056; Mu

nicl~al Corporations,~ 4

In statute authorizing.creation of public ser%

vice districts. prov~slon for delinquent fixed

rates and charges for servces rendered to be

lien on prcmises,served was not unconstit,i.~tipn
a! as depriving owners of property without due

procçsspf 1aw~,o,r as1,viol~t~ng Fourteenth

Amendment of United States Constitution or

applicablç ‘provisions of State Constitution.

Acts l953.c. 147,~1etstq.; Const.art..3.~9.
1Q; U.S.C.A.Const. Amend. 14. . State cx rel,
McMillion v. Stahl, 1955, 89 S.E.2d 693. 141

W.Va. 233.. constitutional Law 4416; Mu

nicipa~ Corporations ~ 408(1)
Statute authorizing creation of public service

districtsdoes npt,’in so far u it requires County
Coi~rt ‘to de,fh~e tçi4½tky t,o be included ,in~P~iblic
service district md appoint a~ board •~ ‘~bver~i
same n first initance, involve unconstiwtiona~
delegation of judicial functions to the County
Court, ActS 1953, c~’ 147; Coñst. art. 8, § 24.

State eirél. McMillionv.Stihl, l955,’89 S.E.2d

693, 14~ W.~a. 233. Coristl;ution~1 Law ~

~ Municipal Corporptions ~ 4’’
..

-

2. ingàseral
A public service district may be created for

the purpose of furnlsh)ng water or ~ ser

vices, or both water and sewà services. Code,

16~13A-1.~ Canyon Pui,lic:$ervice Plsti , .Ta~a
Coal Co., 1973, 195 S.E.2d 647, 156 ,W.Va. 606.

Municiial~q,ou~ticinsds~5 ~

~1..! ~t

Crdátlo’,f ‘and opèratlôñ ‘of iwnt~ ~ ~anItary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code.16~13A-~1 ct Sè~j, ~Sta(e’exrel. Ap~iala
chianPàwet Co. v. Gainer. 1965,~-i43~. S.E.2d

351, 149 W.Va. 740. HealLth O~ 369; ~,Waten

And Water Courses~ 183.5.

A county court may use. Federal Revenue

Sharing Funds for. ordinary and necessary
maintenance and operating expenses for sewage

disposal,: sanitation, and pollution :~batement,
and ordinary and necessary capital expendi
tures -authorized by la’a! but “ih~y not use such

funds for matching purposes under any other.

federal aid ,program. 55 W.Va. Op4tty.Gen.
116 (June 27, 1973)l~73 WI 159152.

Note 6

provision which in .substance provides that all

corporations~ shalL,be created iby ~general :laws,
mid which is’ applicable.tO’ private corporaUons~
ActS:1953, c~ 147,~ .Uet seq4 ~Const.~art. .11, §‘b
Statè.ex rd. McMillion v.~Stahl, 1955; 89.S.E.2d

693, 141:W.Va. 23i.~Statutes.~80(3)

4 En~Inentdoma1npoius
‘)

~sybere notice hearing ~nd order w1th respect
to creation of public service district considered
~question of furnishing ~~,ater. suCh dis.~

trict was ,created only for the purposes of fu~,
nishing water services, and had tie p&iver’:tc~
‘dopdeiiui. real estate for sewerage’ facilities.

COde., 1613A—1, 16-13A—2. Canyon Public 5cr;
vice 1~ist. v. ass Coal Co.,’ 1973, 195 -S.E.2

647, l~6 W.Va. 606. Eminent Domain ~

~Condcmnation by public service district is not

a taking of private property for private use in

violation of applicable constitutional provisioO.
Const. ‘art. 3~ § 9. State cx rd. McMillión’ v.

Stahl, .1955, .89 S.E.2d 693, 141 W.Va. 23.3.
Eminent Domlin ~ 13 ‘:

‘I

I
ti~

~1

I?

r

5 F~uiert~ of jnzbllc se~lce’d1~trlct’

“Property âf j~,übli~ sei4ice district is• ~iublic
pioperty used for public purposes, and,~
coñstitutiónal provision that public propei~y
shall be exempt from taxation, statute authoriz

un~ creatlout of public service districts and

granting tax exemption was nOt violativç of con~
stitutiOnal provisiOn requiring that taxtition ‘be

equal and uniform throughout state. ‘Acts l953~
c. .147,,~ 1 etseq.;.Const. art. 19, § 1.,. Stateci~
rcl.:McMillion v. Stahl, 1955, 89~ S.E.2d 69~,
141 W.Va.233. ‘Taxation~2289

‘

6. Rates and charges for servtcs

Relief under Federal Securities Act of 1933
-

was not adëqutite or siifflciiñt remedy for i~èli&
~ought by corpoi~atlons holding sewer rvenue

bonds of public service dis~ric% in matidan~us
proceeding to cÔmpelidistriót ‘ti~ establish ‘~nd
collect rates’ for servi~ tendeied by ‘district
sufficient to provide for- ajJ ~.ope~,ational and

maintenance expenses, to pay, when due, prin
cipal and interest of ‘revenue ‘bonds issued by
4istrict, and to fliç tang reflçcting ~sch charges
with Pubhc Service Commission, and any relief
afforded under 1,rOvisions ~ fe~1ei~a1 statute

could not supersede ,relief which could be grant
ed in mandanius proceeding SOciH(ties Act of

1933.’~ 1 et sej,’ l5”u.S.C.A’~ 77a ci séq
Code, fl6-l3A-.1 at seq.. .. State cx rd. Allstate

‘Ins. Ca. v.’UdiOn Public Sei’vfcè Dlst., ‘1966, 151

S.E.2dJ02~ 151 W~Va. 207: Màndamus~ 3(8)

Corporations. l~1diqg sçwer revenue bon4s of

public service district, a public corporation mid

political s~ubdivision of state, had right by man
daznuis to enforce and compel district and mem

3 Construction a~d application
. -.

. ., hers of the Public Service Board to establish,

A public service district is a public ~colpora~ ‘charge and collect rates for services rendered

tion and does not come within c6nstitutional by district sufficient to provide fot all operation-

587



§ 16~.13A~-i’ ~II~ ~ P~LJBL1C~HEALTR
Nt*e~ 6

al and maintenance expenses to pay when due ° Statute auth~,rizmgIceaoon.of~pi~biic-service
principal and iiiterest.of revehué bonds issued di~thctonfers..upb’n public ~ër~icethóa~d au

by::distri~ and to file tariffs .reflectiñ~ sOch. ‘thorit~ to dre~ate mortgagèiieh bnth& property
charges with Ptblic Seri)icc Commission of public seryice district,~’and,action of legisla
Code l6—13A-l et Se~q l6-~i3A--9 16-13A-lO’ ture coñferringtsuch authority was~wjthin the
l6.43A13,..i6—l•3Mi7~ .2Státè éxlrel. AlIstale legislaturé~ power. •A~t~ri95i, è~ 14•7;• tonst
Ins Co v Umon Piblic Service Dist 1966 151 art10 § 8 State ex~Fc1 M~Mi1hön v Stahl
SE2dl0~ l5iWVi~O7 tMa~id~muS~liO 1955i89SE2d693 141 WVa 233~Muhici

It was ministeria of public pal Corporitiöns ~ 222 Municipal Corpora
service Lt ~

to sign tioiis~~225(i)).!~1 k. ~ithi.t u) -~

‘ ~ i~.~ii t_;r.

8;. Adn~luibllltyçfevldes~ce~

:EnsicbIidèndérelaliiig to backji~ouzid and
• negbti~tidn~ with’re~irçi to forming a public

ser~W~ district ii~i~ ii~it adrnMsiblèui~ i~e~ard to
Writ l

. construction 61 a ~ii~tricI for uiiiis1~iig of Wa-

693 141 W Va 233 Mandamus
, ambiguous that disp,ct~ to furnish water as

7 CreatIon hnd enforcement of liens customer should require ~erkeIey county
Public service district s failure to docket ~ Public Service Dist. v Vitro Corp of America

tic~of lien prior iô~.dat~jiürél~aser rocdrdca I9o8.•i62:-~.E.~d 189;152W:Va.252. Evi

deed of trust prevc nte’d district from enfori~mg dence ~‘ 448_
sewer lien against purchaser Code l6—13A—9 •‘

38—bC—I ‘McClung invest~ients Inc v Green 9 Costs
1

Valley ~oftñ~i~iYiity -Public -Sé~ice ‘Dist.,~1 997,
485 ~434, 199 W.Va.490. ::Mu~iF!
Corpc~rations~7i2(7Y ‘Y”

•.,

Public service di tnct liens must be docketed F

to be ~nforce4bIe agaii4st püri.háser of~&pe?t~) (a

for valuable con sideratiod; without r~6tii~è. ii his

C04e. •I~i3A.~9, •3&-iOC--1. Mcçlung !nvest- : and

meiits. Inc. v. Green Valley Coulmunity Pub1i~ .
Acts

Service 1st.; 1997. 485 S.E.2d 434,~ 199 W.a
.

St~h%,
490 Gd~ Mun~cipàl.C8,rporations €~ .1955, 89 S.E.2d 693, 141 W.Va 233.~ Mhida.
7 12(7); Watei~Aiid Water COuriés~ 203(14) mus ~ 190

-

-

§ 16.~-13A—1a. Jurisdiction of th~ public service commission

The jurisdiction of the public service commission relating to public service

districts shaj) be expande1i to ,!nclud~ the following po~i~i,an~ sMI) pj~vers
shall be in .addjtion to all other powers of tl~e pubjiç, s~ryi~çe cornrni~ston set

foithinthis’cocle:- ‘. .

.. .
:~ ~-~:

-

-... :.~ .j:~
.- .~. .

:.~( Ui 1.. -

. ..~
-

r ~

(a) To study,. modify.- approve, deny .o~., ~.r~iend ~ .plans .crate.d04urtder
section one-b of this ‘article for.. cohsohdition or ‘merger of public service

districts and thc ir facilities per.&~iki~èl ~or ad~ini~t~ation
•,

I

(b) To petition 1the ap~’r~pnate, ‘~cn~cuit couut for the r~emov~1 of a public
sé~vitè .~iis~ict boáI~d ii~téniibér ~rmer~ibei~ and.. ~ •• •. ~

-
.. .1

? (c), Tp create by gen~a~’~d~~parate division withth the pubhc ~er~rice

commission to provide assistance to~public serv~,&~ ~l~~cts~ in~t~chnological
pperati9nal;financialand~egulator~matters~, .•~. ~.

-

. ~ .~
,

.‘.. ~.

O~1 .~. •.‘ .‘.~ -.‘..J —f. ~i LI •.~ Jf. c~I ‘i Iv ‘~ “f. ‘I(~ 4 •

Acts 1986,-c~-8l. .~ .

.

.- ., dI...~ ~ ~ ~ . •1

—

.

.

. ‘S—i. •~
•

(I~~•l •.~.—. ci
• -;‘r .b

- •~ •

-

•~J ~Llbi~r3~’References 1
.

• .

-

.

. —.
‘ ~.•

..
•‘I

.

‘
-

) -

•

~‘L !i, - ‘ r

• .Public!Utilities~’i45.. o.~ L i~i~ .~ ‘

Westlaw.TopicNo. 317A.. ~ .~
. ~

.
T
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§‘16-L3AL1b

CJ.S..Public Utilities §~ 26 to 32, 159 to~ 167, ~

169 to 171, 177 to178.

Notes of 1)~cis!ons ~.

In general 1 ‘ 1995 4U SE2d 777 195 WVa 135 Public

Utilities ~ 123

Legislature sought to ë~sta~Iish pin’ Publi~ 1Ser
Statute clearly and unambiguously gives Pub- vce Commission (PSC) governm~ntAl ~entity

Iic Service Commission (PSc) ~wer to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that ‘and practices by publicutilitzes and a~o ç.n~ure.

existing rate is unjust, unreasonable, insuffi- that public ptthties are given com~titive ret~rn

ciânt. oi~’unj~tiy d iinator~y oi~ óther~ii~e in for~thçii~ iiodchoidei-s.•~
violation cf;any prp~ision’óf 1~gislaiongovern-.- rej:..W~ter. ‘Develcipm7ent Authority. v.;Noijhern.

in~,C~mmlssion., Code, 24—1--i Ct seq., ~4—2—3.. Wa ie.Co t)~.,Public.Service .Dist., ~ .464

State ex~ rel Water Development Authoriiy v S E 2d 777 195 W Va.. 13~ Public Uti1iue~
-

Northern Wayne County Public SeMce Dist -~ 123’ Public Utihtie~ ~ 129

‘. ~ ~‘di.’. -. .. )

§ 1643A—ib~Cóüntycothinis~1ons t~ develop pl~ to create, cobsolIdite~

1’meirge, expand or dissolve public seh4ce districts ‘~ -

.1 ~._ j (~j .1 .J L J_~_ ) .~ —
3

Each county~coipj~uss ion shall c9r~duct a study qf~aJ1 p~ibhc service districts

f which haye their pr~ncipa1 office~ v~ithin its county ~n4 ~hall develop a plan

r~ç lating t9 ~e~crea~oi~, consolidation merger expansion pr dissolution of such

districts or the consolidation or merger of management and a4muustrative~

s~rvices arid perso,nnel and shall present such plar~ ~o the public service

commission for approval, disapproval, or modificat*on Provided, That withm

nInety days of the effective date of this section each county commission’m this

state shall elect either to perform its own study or request that the public
service commission perform such study Each county commission electing to

p~ rform its own study has one year from the date of election to j,resent such

plan to the public-service commission For each couñt~j \vher’ein” the ‘~cOuhty
commission elects not to perform its own stud~P the public service commission

shall -‘conduct :a~’ sthdy :of. stfch cohnt~ The piiblië ~éf~iice’~mxm~joh;~hall:

ei’tablisha schedule f* stc~hstudi~s b&’apriorit~ bâ~, ~v~ith.thd.~ë ~c6üi~tiés

percénied to have thè ‘greatest ~neédof &eãtioh :br ~óñ~olid&tiói~if piibli~
service districts rece~iving the highest priority 11n ‘est~blishiWg ih~ ~hoht~r
schedule, and in the jierf6rmance of each study, th&bureau of~ibhç health and

the divisioki of~shall ~ffer their, as~t&i~e ~nd sooper

ation to the pub’ic service commission Upon completio6 bythe’public service

commission of each study, it shall be submitted to the appropriate county

comnussj~n for review kind copiment Each couqty commission has ~ix months

in which to review tlu st~dy conducted by the pubhc &vice commission

suggest changes or modifications thereof, and present sucI~p1a~i to the public
servicb commission All county plans whether con~Iucted by the county

commission itself or submitted as a result of a public service comnussion study,
shall, by or Cr, be approved disapproved or m l~ieçl by the public service

crr~mis~on 1n~c~irSlance ‘~yith rules promulgated by the public service corn

mission and1 such ?rdc r shall be implemented by the county commission

Acts 1986 c 81 Acts 1994 c 6J
589.
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§ 16-43A—lc Generalpurposeofdlstrlctsr .. I

&ny~te~iiic~ c~jsti~~ihg the wh~oJe or ~ify part bt pn~ or indre ~uhti~5 in

the state so situated that the’ construction or acquisition by pju~hase or

otherwise and ~hé maintenance operation1’ ~r~proverdent ~nd e~~t~hsion of

pro~rties S~jpjJy~Lg ~watei sewerage or sWi4i~wat~r ser~rikes or,gas,d1sthbution
services or all of these within such temtory, will be conducive to the preserva

tn:~fth~. pqbjjc h~ajth, qorpf9jt ~nçi converiierjce of suci ‘aréa,,~n~y be

con tiwted~q, pu~lic s~rvice d~t~ct~ ui~d~er and in the, ~nanner provided by this

articke T13e words public service properties,” when used in this article, shall

meai~ arid include any fa~z1zt~i~ed o1 th~be’ifsed forror th 1coimectiörl With (1)
The diversion, developrfient’ puñipi~ng,~’incp6unding,’ tfeafthent.! -storage, distri

bution or furnishing bf ~iater to~~pr~fof the’pt’ib1u~ for industrial,-~pdb1i~, private

or other uses (herein sometii~s ~referred ‘to as ‘.- water facilities”), (2) the

collection, treath~df..li4~lid br solid~wa~te~, sewage
or industrial wastes (herein -sometimes referred to ,as .~ s’ewer~facihties” or

landfills’) 1(3) the -distribution orLthe furmshihg of natural ~âs 4t0 the public
for industrial, public .private~or other uses (hd’rein sometimes referred to as

~ utilities or rgas system ‘), -or ~(4) the .‘collection, i-control or tdisposal of

stormwater (hen m ‘som~tixnes referred td as ‘stoimwater~system~ or ~storna

~ajcr,~y~t.erns,c~r,(5)j-he management, .op~ratiQn, jnainter&an~:and,control of

~torm~atçr’ and ,stp*inwater systems. (lerein~sc~tijr~es referred$o. a~ ~Storm-.

~ya,ter ~gemp~rqgx~a1
•• .

n~p~agernent ~pra~n~). As

used ii~tljió.ar
-‘ •

,~

storr~iwatF 1,

~piitrpl.,or~ and

to,

ot.

I,

I’

dains

16~43A,1h

but is

quality improvement, mapping, flood
-

c~ontrol;



pVBLIC~SER~CE DISThICTS §1i 13A2

ment and~ ati~ .~othçr activities :required ‘by :state ~and feçleral Jaw:” Provided;
however, That the ter~m ‘stormwater management prograth’. or listormwater

management programs’: does not include those activitiçs a~spc~ated with the

; management, operation, maintenance and coFtrol of highways, r.~á~d anSI ‘drain
agc easçments, or storn~water facilities ‘constructed, owned or opei~ed by the

West Virginia division of highways v~ithout the express a~re~emeri~ of the1
comi~isst6~ier of highways

Act, 1986, c 81 Acts 2002 c 272 eff 90 days after March 9 2002

..~

“Llbry~ñèfereñces ~“ “i ~.

C&uritià~18.’
.~

CJS:Coui,ties~ 31.
-

G5S’~i2. - :~ - CJ.Gás~ 43to45.

Municipal Corporations ~5. 6~.:’ C.J.S. Municipal Corporations § 11;
V~ aters and Water Courses ~ i 83.5.

W~tIawThpic ?~‘os?1O4. 190. 268.’4O5~
- “.C.J:S. Waters~ 483,543 to 581.

§ 16-13A—2. .Cié~tIon of districts bycôánty commission; enlarging, réduc

lng; merging; or dissolving dlstrlct consolidation; agree
ments, etc. Infringing upon powers of county commission,

• -

:flfl~ lbt of members and districts with the Secretary of

ic ~ounty cc~mi7nssion of any county may..propos.e the creation, enlarge
nergei dissolution or consolidation of a public service

ie following methods (1) On its ~wn moti~n ~y ordeçduly
the recommendation of the Public §e~vice ~‘oiiIthis~ioii, oI~

~en~y live percent of the registerqd vot~s who reside within

the limits ot, the pi~oposed public service c~istnct within ~tL”~ 16r more counties

The petition shall contain a dès~rij,tion, i~clüdiii~ i~eIe~ and bouiids, sufficier~t
•

r~-, ~i 1 çi.~I t ~ ~‘ ,~

to identify the territory tc’ be embraced therein and th~ r~anie of such propfsed)
district Provided, That after the effectiye date of this’ seqio~ no ne~ public
service district shill be cre~ted enlarged reduced ~e~eà àis~soWed oi c~i’n~.pl
idated under thi~ section without the written ~onsent and ~pr~val jf the l~bli~
Service Commi~sion, w~’iich approval ~nd con~eht sl~all be i~n a1c~rcIaiice ~vith,
rules promulgated by the Public Service Commissidn~nd m~y only be’req~st.

-. •.. J. .._,,_..~ _..(_, .-‘ -•,. .

ed after consent is given by the appropriate county commission or commissions

pursuant to this section An3F tem~or~ may bei&~lude~ r~1~f ~wl~ether
or not the temto’fy includes one or more cities incorpora~e~ tc5~n~s ‘or other

municipal corporations which own and operate1 aiiy~public ‘sex4iice properties
and regardless of whether or not it includes one or more cities, .. incorporated
towns’ or other thuziicipai corpàrations being served by privately owned public
service pmperties~ Provided, izoweveiy.That the .~añie ‘ierritory shall not b~’
included i~ithiñ-.’thé boundaries :pf more than on~..pub1io servièe district except
where the terriiory or.part thereof is included. ‘within the boundaries of a

sepàrãte public service dListrict ‘organlied tó supply water, sewerage services,~
stoirmwater seivice.s ‘or gas facilities not being fuknished within such territory or
pait thereof: Provided fuziher~ That no êity~1ncorporated town or other munci

palcorpération shall be included withih’the boundaries of the proposed district.

591.



§ 16~13A—Z, ~n ‘;~. ..~rv PUBL -2HAI.TH

ekcèpt.upon.~the adoptioh 1of ~a res6hiti~Sn £qf ‘thei governing 4bodyt.ofbthe Lity,
inc’orporated’towri.or o~the~municjpal’éorporatiOn coi~isenting:i’~ ~ •-,~ .,

.,.

the county in which the major portion of the
-

thereof~(omit~ing aIu~’e~) sliall~bé filed .4ie?i~e&afi & li~l”clët~ks ~th&~Wunty
commissioñ..of 1he’:othe~r ~county or cyunties,i~o ~which the territory extends.
The clerk of the counpr commissloh i~eceiving such petition shall PT~ent it to

the county comrmss~o~ of the coi~n~ at the first regular meeting after tlj~ffling
or at a sp~ci~l n~Le~t1flg called fó? ~he consideration thereof ~

(c) When the COunty commission of any county enter’ own

motion proposing the creation enlargement, r i or

c9nsohdatioil of a pub’ic service district, as afo the

creatiqn is presented as aforesaid, ,thç c~ he same

session fix a ~d~tte q~f-~h~anng in ~rgement,
reduction mer~ Lic service

district, ,.lès~ Than
rent~ ~of

the

Lion

I. if

,r; the

Ifying
unto

‘~nd

!nt

ox this

in in

rhe.1 ~ ~‘“

I ~
- - ~ c. i

~. (d).~In all casc.s.where proceedings for the creation enlargement, redudtion,

merger dissolution orLconsohdat1o~1~of the public service districts ar~ uñtiated

by’petition as aforesaid ‘-the person filing the petition shall advance or satisfac

törily. indeninify. the~
notic~e,’.an4 ~otherwis~ theTi~ós& nd~.ti~pëñ~es ôf~h~~ri tice~h’äll.be~paid infthe

first instan~e by the county conumssion out of ~ontmg~nt flthdsbr)any2~ther
funç~s availabidi or niade available~fo~~that purpose~ ~In addition to the notice

required .her~in.’to,.be ~pubIisl Cd~ ‘thér~ shall ~àlso ~be pOsted iratUeáa’flve,

~~eI~’ide;di~frid,a. ~otk~e’conta~iuiing
592
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pUBLIC SERVICE DISTRICTS §-J6-i3A~-2

~: tl~e same .infoñnatiori as is cthnaiiied• ~ii the published~notice. ‘.The j?iosted
notices shall be posted not less than ten days before the hearing’’( D

ig in or owning or having any ~ntere4 i’fl~~Oç?ti~t3~ lnrthe
district’ shall have an opportutiity to b~liear’d for md

Largemént, reduction, merger, ‘.dissöldtidn~o’r c~iisolida
trie county commission befoi~e vhi~h”th~ £ea~th’~ ‘is

dei and determine the feasibility of thi creation enlarge
lisSolution’ or consolidation of the proposed district

determines~ that th~e “construction or acquisition L~y
and maintenance ‘operat~n im~rovement and exten

,ertiés by ‘thipubfic’ service 4istrict will be conducive’

to”ih~ li’c he~1~h’ c&~fort aria ‘ào~v~ni~ée of shch ~a,1th~e~
countj coi~imission shall by orderr ci~çate e~ilafge r~dude,’1rner~’è’ dissolve ~ir
consolidate such pu~lic service district lithe county ~comztnssion after due

consideration determin s that the proposdd district will not b~e conducive ‘to

di ~ pré~ervation of p~iblu h~ealth, ~omfort or convenience of the a?ea or that th~
cr~atior~ enlargem~nt ‘redi~’ction merger dissolutidn ~r ‘con,1olida’tzon of the

proposed district as ~et forth and described in the petition & çr~der is not

feasible it may refuse to enter ~an order creating the d;strict cr it may enter an

oriler amending the d~s~nption of the proposed district a~d create enlarge
reduce~ mèrg~, d~dolve cr’consolidate the district’as am~ndéd. “~ ‘~‘•

ci’. ‘
.

‘
-

‘

,
~ ‘~l.) ~ ~

•

(f) If the county commission determines that any other .p.i~b1ic service, district,

• ordis~ricts can ,~dçquately serve the area of the proposed pub1i~ service district,
whether by enla’Fjef~ehi reduction merger diss~lufion’1~ càn~oIida~io~i it

sl~iaii’~efu~e’ to é~’tl~e’~rd~i’, but shill ‘enter ‘~n ‘c~e~fi~iia’rgin~
reducing, merging~ dis~OIving or ëonsolidating the area ith an ~isting pub!i~
service district in a~ordance with rules adopted by the Public Service Com

mission çor~uch ~,drpose Pivvzdi’4 That no enlargement of a kublic service

di strict may occur i~ th€ present or proposed physical facilities or.the public
service distñct are determined by the appropriate county commission-or the

Public Service Commission to be inadequate to provide such enlarged service

The clerk of the county. commission jf eaëh ‘county into which any part ~of such

di tnct extends shall retain in his office an authentic copy of the order creating

enlarging, reducing, merging, dissolving or consolidating ‘the ‘dis&i~tf’ ‘huvidsd,
howeer, That within ten days, after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidât~ng a ~iisthct, such order must be

tiled ~or review and approval by the Public Service Cor,pnjission The Public

Service Commission may provide a hearing in the affected county on the matter

and may ~pproveT rejeci “or m6di fy the order of the county commission if it

finds it is_in the .best’ interests,, of the public to, do so ‘The Public Service

Ccrnrnis~on, shall adopt rules relating to such filings arid the approval, disáp-’
prova) or nlodificat~on of county commission orders for creating, enlarging,
merging, dissolving or-consolidating ‘districts. ‘The provisions of this section

shall not’ apply to the i implementation by a co’unty commission of an order

issued by the Public Service Commission pursuant to this section and section

one-b, of ‘this articiC. -

.,

‘

-

.‘
•
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§. 16~13A~-2 ‘

.:.‘., ~ :~JJBLIc~HEM.TH

j; .~g~4he ‘county c )mis..sidn. pay, if in. its discretion it :dc~m~it~ñecessary,
feasible and proper, enlarge th.~.distiict ~Q inQ1ude~additiOnai.:areas~, i~duce :the

area of the district, where facilities, equipment, service or materials have not

b~en ‘e~xtei~ded o’r ä~$i~ th~ dist’rict if ina~tave ~r’! ~ate’~1cdo’l~cTat~ two or

m~rè such ~l~s(dcI~ ‘If ~ ~l~da1i&n’~f d~iict~’ is, ?ib’C ‘f~sibIe ‘1hè’~diiin
7 1, j .1 11)1 P ‘~ I ) I” f1J? ,~ ‘~

~. )‘Jj~ ,4j~1 /1

cowi~ni~sIon may cqn~p!idat,e and centralize rr~a~age t.w$iad,mmistratior~ o~

dIstrct~ v~ithi~i its c~unty oç multi county area ~ac~hie~e effici4fy;p~qpera.
tions, Prpvzdç*~i, That y~Flér~ the county com~ussio~n detegpine~ or~ its own

mpti~ifby ~jd~e r er~tered of record óí’ there i~,a i~tit~on io ~plarãe ,qi~~district
merge anà c,on ~lidate dist,r~cts or the man~ge,~ent and adjvIpis~raci~n theie
of, ~r~duc~ the1 ar~éa ~ the district c~ disso~ve the distrift if inactive,,,~l,l of the

ipplica’ble ~ovusions of this ~rticle providing for l’1earing, ~??~ ~i~ng and

ap>pr?y~1l?y th,~ P~iblic S~rvice C~rpmission~sha}~ apply h~,çornrn;~,s7ioq shall
at all times attempt to bring about.the enlargement or merger ofexisung public

(_,.jJ • ( ~ if J I I J j 7. L. j 71 I~ — ~ I,~I-’ aJ~,

service districts, in order to provide.,increased,serviçes and to eliminate the need
• j /zj;~., ~ _, ,•,~• j(,_j, ••, .,~~ •‘,,:..~... ,‘~ si., .L:, ib i• ~)&~17 :.J~J •

~

for creation
.

pf ~new public ~seryice. districts in .tnose areas which are not
.,, ii i~ S.., •,i ~

—. ~.. .. •1,, /(i~).~~ !..~ J ~ ~L7t ,Ij •. i’.,~.,..!, 74J’fl .( ~(.. .1J,’’’~ ,

currently’serviced by a publ~c service ‘district:., Ptuvuied, howevei That where
J ._ ~ I .I..~, .7 I ) i .) ,.I_. I... 1...’ 1 IJ.U*. ,i .4ii.., ;t I

two or more, public service districts ,ar~e consohda~ed pursuant tp ‘this section,
.7.,..~L ii’ I..,,., ILl.. ,~) I,,.~’1i. ,,., ~ 1~1 ,i.,~..jI l.’~L) Y.J. Ih tjIiI~I j’~~ •:,S LI: J~tL’ ~
any rate. ditterentials, may continue for the. ‘period of’ bonded )ndebtedness
I d’ ,,j~ V 1... J,i~ U .~ ...f L I i.,,~ 1’~ iI.J L.J ..) ,..Lh i.~ I

itgr~c! prior q c~?ns~li ~1~y ~ 2~1~1y agree

ment, contract or coi~enant ~tI!at, i~fr’~ig~ uppp, !ri~paIrs, a,bri~,4ges .o~ us~irps the

duties rights or po~iers ?f the county cominissioi~ ‘~s set forth in thj~.rticle or

cóñflic’ts ~inth’any ~rdvisio’n of this ~kicle a” ~IIi1Pe 7tillO’),VJ Ill’) irf ‘~

,~ (h)”A’list’of all di~tncts a~d1tl~e~i1r ct~rrent boai~l ~ei~b~4~ ~h’~uif~ fil~d by the

cmtycomrp1s~i~n w4th t~e Secretary of State and the~~ei~vic~Commis
si~rj by the fi~st 1day1of ~u1y,ofpch ye~r1 ~ “t) ~ -

Acts,j,9~3,,c 147 ~~cts1~65,c L3~41kcts19~7 c ,1Q5 AclSl.935 cl40~Ac~s 1980 C

60 ~Acts1981 c 124 Acts 1986’c 81 Acts 1995~c 125 elI 90 days after Ma~-ch 11

1995;. Ac~’~0O2,~. 2’7~, éff.’90 ‘da~,áfte~ri~%ch’~200i) A~ts’iÔd5, d. l95,~ff. ~O days
after April 9 2005”~ “~ ‘~ ‘~0~ Cf U) ~ IJ~ )C.. u ~I ‘~O~ ‘~i~”~I

—

.. i ‘ r ‘r )~i:r c’
—

~‘i ~ / — i
,_, —

~ ,.-i V f I , ~ LlbraiyiReferences 1)1 t~ 1~. if! ‘~ 0 n..~
—

.‘{Coijntjea~47r -.
5 ~ -i ‘ ‘~‘i’? I.’.~ ICJ~S, cojfnties~ 70.t673. ~‘ h

~MunIclp?l cojp9 ations~~6 ..i 1 ..~i ii ‘~ .. ...C J S iM1ii~iicipa1 Cor~orations § 11,
Nestlaw Topic tIbsjlO4 268, ‘

U1P I t) I ~otesofDec1~1~i!i~ ~ , ir~ - if .~

Q
‘

r -,
~

- ~, -

-, r n

Costs. 6
.

‘.
•

‘,
‘

~.ter and sewerage services, dearly defines object
CreatlOi or~blk ieIvlce ‘dIsfrk~ti ~2 and o~&~ ‘of~taiId~~veming
DIstrict bouisdarles 3

•

: • “
.
‘~ •‘ bo~rd, md is sufficient. to meet’cohstitutional

Notlceofhçarlsg.4
.. • ~ requiçemcnts5.~cts 1953, c.,,14J; const. art. 6,

Number’~f voter. within dl~trIct 5 § 3() State c’x4el: McMiHiO~ v~Stih11 19,55, 89

R~ferendüm 7!’ 1.• ~, ~ .‘, ~ S.E.2d 693,.144 ~W.Va: 233. Statutes’~..123(3);

~ ,~.•.•~ :

-.
.

. ..•..~ .
. ,. •. ,..

.

.
.
Stat~t~ ~u~ori~i~g c~aIion ó~ pu~1ic service

.

. .~ ‘ districts’dcies not; in’sd far asit r&juh’cs~County
“ ‘~ .,i’ ~:..‘ •.‘, ‘.~... i...’

- ,i~Cc5urtoLd~fine:teritarytObdincludedinpub1ic
Tide.o! act authcrizi,rg creation 9f public ser~ • .sç~1ice district pnd ap~nnt a1.board to1govern

vice districts in cori~ië~tion with acquisition” same in1’ fiFst Instance rn~.,o1ve’bnconstitutiona1
~~- :äCj~~~Ofl ~‘oF judici~l ~ns~ 1I~ C~,unty
ment and extension of properties supplying wa- ;~Court, Acts 1953,’ c., 147; .‘Const. ~arL~,.8;j 24.
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‘. PUBLIC SERVICE DISTRICTS
.

§ 16-.13A—3

State c~cj~l.~1955, 89 S.E.2d, rri~ents for posjing 4,pu~li 9~j}qti~e~ ~
6~3 141 W Va 233 C~nstitutiona1 Law ~ the time of setting the heaqng a~e direi1~toiy an
2355 Municipal Corp~rations 5~’ 4 require only substantial i~omplian~e Codes

• ~ ..
•.~.. ~ ..

....1~I3A—2. Canyon PubliC ~ervfce~Dist v~.Tasa

:~ 2. Creatop~thcs,ervIedlstrlct~ Coal Co., 1973, 195S.E.2d647,1156W.Va.606
Where notlcç, hearuig and order with respect Municipal Corporations ~ 12(3) Muxiiczj,al

to,cr~tioItof,pu1,lic~sèrvite~dlistiIct considered Corporations~ 12(6) ~ ‘~‘~

orly the question of furnishing water such dis- Though record with respect to ~1eation of
trict ~vas~reated~qn1y for the pu~xise~ of ~- public service district was silent with rCspect to
iu..hing water services and had no power to ~sting of notice of hearing and as to whether
condemn real .e~tate:•for sewerage . facihtjes. ~ i~ea~in~ was not more thagi 40 ñàr l~dsnili~n~2~
C~de, W13A—l, 16-13A—2. Canyon Pu~llc Ser~ days after his fixing the date for h~ar~ng; a~
vice DiaL. v. Tasa coal Co., 1973, 195 S.E.2d provided by statute there was substatitial cohi.
647, 156 W.Va. 606. Eminent DÔniS.ifl ~32 ~liai~ with si~tüte ~vhere hearing w~s áe~~i~

Where. public service district was created for tithe prior to the date of the hearing there was

purpose of furpislung water services co~nty publication of notice more than ten days pnor
court had authontytoadd sewerage services to. to the date of the hearing as required, and there
the faxilities of the district under appropriate ~re nOobjecáolis either before, during or aftet

proceedings: Code, l6—13A-2. Canyon Public the hearing to the crCatlon of the district or to
Servce Dist. v. Tasa Coal Co., 1973w 195 S.E.2d the procedures employed in its creation. Code,
647,r~156 W~Va. 606. r;Municipal Cbi~oratidns. .13A~~ n~oi~POblic ~vice Dist. v. Tam
~ 27O Coal Co 1973 195 SE2d 647 .I56WVa 606

Statute~authorizjng creationLof public serviçe~ ,Munici~al.Corpqrati~~ 1~(6)...
‘. It . i. •

‘~. ., 1.., .. • it.~ •

•

disthcts confers upon:pubhc service boara ai.i-
.

.

.•

thority to create nottgagellien oii the property. 5. NU~Iber of voteri within disirict
of public se~nce ~hstrict, and action of legisla Public .ser4’h~e ‘distrIct wads not. void because
tore copferrrng ch autho~ity was within the. there were not 100 legal v~ers owning property
lei.islatureS power ‘A~q9~3 c 147 Const. within the district Code 16-iiA-2 Canyon
sri. 10,18. StateexireL-McMillion v..Stahl,.. Public~~oal Co., 1973,195
1955 89 S~ 24 6~3 141 ~y Va 233 Munici S E 2d 647 156..W Va. 606 Municipal Corpo
pal (~orporations ~ 222; Municipal Corpora- rafions ~ 6 •

•.

tic.ns~225(fl ~ .
..

.• I~. ..

•

~‘‘.
.

:‘‘~ •~
—

it. ~ •‘~ ~~ LJ( t~1~ ~~ hi •1

PubliC ‘seri~icdistriàt ttàtute ~jfl~,y~’ ~Co~ts.of pthce diñg:~wliei.eb$~ constitutionality

county commissiofl to dengnate districts o~statuje autjionzmg c~eanon of.pub~c service

boundaries did put also empo*er commission ‘~W~ tested WOUldrflOt be•ta~ed against

to make service territories cxc lusive displacing defendant who wàs~chairman of public service

Public Service Commission’s (P~SC) authority to
bo~rd sOd :‘~~ honestly and rn good faith;

determine séryke iighis Code, j6-J3A-2.. :thougbmlstak~nly, endeavorcd toperf1rm his

Berkeley Cou4ity Pul,lic S~rvi~e sewer Dial. v
duty in ‘refusingl totsigil .revçnue bonds and

Wcst Virgin’Ia’Publië ~i~iceColii’zi, .1998, 512 each litigant~would,pay~his qwn costs. ~Acts
s IE 2d 201, 204 ,W Va. 279 Counties ‘~ 47 ~ ~~
4. Notlcéofheailng. -‘ •~

:
.mus~.l9O~~.

•

•

Provisions of ahite,~with respectto.treation, •
‘~. ~

of pubhc service districtsf which relate to the 7 Refere9di~ip
~ -~

filing of the petition or motion of the ~ounty A public service ~istnct, once cFeated by
court the description of the temtory to be em county court clot subject to referendum on issue

braced, and like provisions are mandatory; but., to co~itique or I*.aboj1she~l. ~.52 W.Va. Op.Atty.
despite use of the wprd i’shall,” the.. iiquire. Gen. .33 (August 1 1, 1966) 1966 WL 87428.

§ 1 6—13A—3 ‘D~t~ic~ to be a j,ublic corp~r~oi~ ar~ä political subdivision,’

th~óF

~ublk~boa~s
.

~ •..
—. •. ~, ‘I •

~ ~ •.‘j ~ ~ •

:‘
~—‘ • ...

. ,.

From and :after the date of the adoption of ~the order creating any.public
serv~e district,’it is~a .public £or~oratioñ and political subdivision of the state,

but without
. iy.~powbrto.levy or collect:ad valorem taxes. Each district may

acquire, o~n and hold property; both real and personal, in its corporat .nthne,
and may . sue,. thay :be sued; .rñày...adopt :an official seal and may. enter ..into
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~ontr~cts necessary.or, incidental to-its
-

city, incorpo~aj~d to~n or, ~ ~unicipal
without its boüiidariés’ forrfuini~hing’~.vholesale
tion system -o~ t ri~ city, town or other munic

stoñnw~ter seri,ices ‘.fo~r,~hè city, .to~yn or i, ai

contract for il~é opedtion;.-rnaintenance, sei of an~

properties own~ d by ,,it or for the operation i~n by
the district o~f all ~r any part of the existing service

properties of any icity ‘incorporated towii or )oration

included ‘~4ithin the district Provided That eyond a

m~ximum o~ ~orty years but provisions may be inc ~a renewal

or successive’rene~als thereof and shall conform to and ~o1nply1*ith the rights
the hdld,~s ~of any outstanding bonds issued by the mun~’cqi~alitie~ for the

pubji.ç ser i~e p.~-opérties. . .4 . . .

- .-~

LThe pow&s of t~ach public service~ shall be vested in and exercised by
a public service board consisting of ifot less than 1three members, who shall be

persons residing within Ihe di~ti-ict ~ho ~okse~s d,ertain ~ducat~onal,~,usiness
or work experiei~ce ~wl)içh ~il1.~ ~onducive: to operating .a public. service

district.. Each board member shall,. within six ‘~ionthsdf taI~n~’Offi~,~uccess.
, p . - ;. .. .‘ ‘ r,rp.~4jt .,Pu, u’~rn: ‘.

fully 4óñlplçtethe trairnng’program to~ i~st~erØby the

public servi~com~nissi6~i in c~hjt~jction with the division of environmental

protection and the bureau ~of public health Board methL~er~ shall ‘hot be or

become pecuni inly interested directly or’ u~directl~ ‘in th~e’ ~&i~ of any

contract p~ sçrvice, ,r in furmshi~g any supplies.or piaterials to 4ie d~tnct nor

shall ajormer board member be hired by the district i~ any dapacity’~~thin a

minimuth of tvelve months aftet board member~s te’rin has ecpired or such

board member has r~sikned Frc~rn the district ‘board The tnember~ shall be

appointed in thc following manner

,- Each ci~y, iri~o~ppra~ted to’~n ~ oth~er ~nukiicipa~ co~4,or~tion h1vrng a

populatio9 of more than three thousand but less than eighteen ‘thousand is

er~titled t’~ appoint p’de q~ember 9f the board and each cit5’ incorp~rat~a town

or ‘other. municipal corporation., having a population in excçss of eighteen
thousand shall be entitled to appoint one additional member of the board for

each additional eighte~n’ thousand population T!~e ~nembers of ‘the i~oard
~epi:esenting such ~iti4, 1ncQI~porated towns or other p~ini~ipal ~oxj,or~tions
shall be residents thereof and shall be appointed by a r~sol,ution of the

gi~ni’ng bodi~ ~er~f id’~ip~c~n th~ filiri~of a~.ertifi~d cdj~y or copies àf the

resolution or rcsolutions in the office of the clerk of the county comi?nission

which en~tered the order creat~ngCthe)ditrict, the pe’rsohs so appointed become

members of the board ~ith~t~n~ ah&~r ~ct or pi~ceedings. If the number of

mèmb,ers of the board so appointed by ,the governthg bodies of cities incorpo
iated tOwns or othêr.muhicipàl corporations included in the district equals or

exceeds three,’t’ien no further members shall be apj~omted to the board and the

members-so ~ppointed áre.the board óf.the distri~t-exce~iin’-cases of merger or

~m~y eqti~.l five. i~- -~ :~.
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If no city, incorporated town ~ror other. muhicip~l àorporatioñ having;~a
population of more than three thousand is included within the district, then the

county commission which entered the order creating the district shall appoint

~ three members of:the -board, who’are persOns residing. within :the.district ~and

reiiding within, the átate :of. -West Vir~inia~ which three members becothé

mcmbers of the board of the district without any further act or proceedings
except in ‘cas~s of merg r or consolidation where the number of board mem

~• b~rsmáyéqualfive:~’~--’.’~

‘If the number of members of the boaid appointed by the governing bodies of

cities, incorporated toWns or óthev municipal cbrporations included within the

district isless.thantl*ee, thenithe county commissióñ which entered the order

creating the district shail appoint:such additional member or members Ôf’the

~ board, :who âr~peisoñs~residing~within thedistrict,as is necessary to make the

~ number of members of the board equal three except in cases of merger or

cOnsolidation where the number. of board members may equal five, and the

mc mber or members appointed by the governing bodies of the cities, mcorpo~

rated towns or other municipal corporations included within the district and

the; additional thethber ~r merObers appointed by the county commission as

afore~aid, are the board of the district. A persOn may serveis a member of the

board in one or more public service districts

rhe population of any city, incorporated town or ~otlier n~umdipal corpora

tion, for the purpose of determining the number of members of the board, if

any, tO be appointed by~the.governing body Or bodies thereOf, isthé population
stated for~ such city, incOr~iorated town or other’ municipal corporatidn.iri’ the
lastofficialfedeiuildensus.. ~

‘. 1
~

~. ~ .b~.c.

Notwithstanding any pr6i’iái~i’óf this èodé to the .~~

di5tnct is consolidated or merged pursuant to sectic~n two of this article, the

tern&s of office of the exiting boyd members shall end on ~he ~ffectwe ~laçe o~
the merger or cOnsolidation Th~ co~.thty com~ni~sioñ sF~âll ap~,~ifit a”ne~w board
according to rules prqrnulgated by the blicse~v~ce ,~ommission. Whenever

di tracts are consolidated or merged no provision of this code prohibits the

expansion of membership on the new board to five

rhe respective terms of office of the men~bers o~ the first board sl~all be fixed

by the county commission and shall be as equally divided as may be that is

approximately one Third of the members for aterrn of two years, a like number

fon a term of four years, the term of the remaining member or members for six

years, from the first day of the month during which the appointments are made

The first members of the board appointed as aforesaid shall meet at the office of

th clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments and shall qualify by taking an

oath of office: Provided, That any member or members of the board may ~e
removed from -their- respective office as provided In section three-a of this

article.
-.

-

.

,~ - .

-.

I —
I

Any .vacancy,shall be filled~,for ~he unexpired term within’thirty;.days~
otherwise successor members of the board shall be appointed for terms of six
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years and the: term~. of ~ffl~ç~ha~l continue ~until:succcssoi-~ihavè been appoint
ed and qualified All successor members shall be appointed ‘in the game manner

as: the’membei su~ceede~d w~as appomted The distnct shall provide tg the

public service commission ‘within thirty days of the appomtment, tlie~following
mformation~~The new board imember s name1 home address, home and office

phone ..pu~mbe~ t date :of appointment length of term who the ne~.~.niember
rep~Laces and if the ‘new appointee has previously ser,yed o’n the board The

public service commission shall notify each new board member ;ot the legal
obligatioi~ ~o ati end Irai~ing as prescribed in ~hts ~ectioj~ ~,

I

1iie.boar4~hall organize~within tiiii’tydays following ithe~.first appOintments
and annually thereafter ~titsflmt meeth g-aftet~the~flxst day of.January of each

year by selecting one of its ‘members to serve as chair and by appomting a

secretary and a treasurer who need not be niembers of the board The secretary

shallikeep a~rec:ord of all proceedings of thetboard whièh shall be aVailable for

inspection as other public records IDuplicate..records,shalLbe filed with the

county commission and. shall include the minutes of all board meetings ‘The

treasurer is la~ful custodian of all funds of the public ~ervice district and shall

pay.sán~e out on orders authgri~ed.oripproved bythe bbdard.1.Th~e L~cr’et~ky and
treasui-er shall perform other duties ‘appertainmg to the affairs oE~the district

and shall receive salaries ~ sháll.~b rescribed.b~the1boarcb The. tre~surer
shall furnish bond n.an àmóunt to be. fixed by the.b~ard~or;the~ and ~beneflt

. ;.‘.i: .b& •.J’~~’ ~ I.~~‘. ..-~i ski) ~‘ ~ •~‘ •I~.

of the distnc~ ~ L ~‘ ~ ~ I

The niember’~ of the board, and the èh~ir ~secre~ary thid treasurer .~thereof,
shall make’available to the count~commission at all times all of its1 books and

records pert.~inir~g to the district s operation, finances:~iid, affair~ for mspec

tion and audit rhe board shall meet a~ least monthly
,,

1cts ~ ç. .J~4~ 4ctsj.965,c. 3~4;: Acts .1971; c.72; ~.Açts 19$ 1,~i1:24;;Acts J~83, C.

I66.~Act~ ~9~~9..81; ~,cts.I994. C.. ró,l~.: ~~O1days~ r4p~iJ 12,

~ ~Acts,2QO,,2 c 272 eff.~, 9Qdays after~1arcI~ ~OO~
~“ “~ ‘ La~ii Review aM Journal Com~é1~tä~ii ~

r~ rj iflj)

.~• r ,...~, ,( ~.r. i,~,~f.;AI: ~b ITS’ ;‘;~s’~•
• The Scopeof ThIii Examination in We~t Virgi-, nition of purc’h moneyniorigage pnority in

nia?tán ReasOnabk Minds Diff~r?.iJohij ‘W.~ ~We~t Virgiñi~’P Abraham M:’ t~n~1O~W. Vs.
Fishet, 1L,.~8 W.~ Rev. 449 (1996). ~

L.Rev. 525 (2005).1. Ye~s West Virginia the~e ‘is a special priority’~ I ) ~ I 13

fgr the~purchase.,jnoney mortgage ~rhe3recog -‘ I ? i,~ ~ ~ j ‘

.~ ~ ~(;;?~.T(~i •• r ~ ~. f :~ If f.——’ .I:,,~,:t,rri

Library

References
.

-

•,‘
.

.

-

— ‘~ ~_~i 1
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•

•~
‘~‘
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~

Wet1awT~picN~ 104 268 ~~“P4~’ U~ iA~~ f .eij uT~’

) U .‘ i ~ ..,
~ ‘ r— ~r’~ fUrr’~’ ~ 1 ~
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~

Criminal responslbffltyo(members ~5 ~:
‘ ~
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Stafldard o(c~re - 1
~ forzmn~ the duties of treasurgr and/or secretary

598



2.~
PubliC’ Service district owes duty of reasonable

care to avoid damage~o prop rty of others with

respect to maintenance of water Iqies
McCloud v. Salt Rock Water POblic Sérvice

Dist., 2000, 533 S.E:2d &79, 2d7 W.Va: 453.

Waters And Water courses ~ 205 ‘

3. MinIsterial officer., geneflhly.’
Public policy of Welt ViSginil. ‘as ~,idénded

by ~tatute making ‘it UOla~vfül for ‘~uiit~ or

district boird meknbei or’ offl~er to be ‘Or be:

come pecuniarily interested in proceeds of any
contract or service over ‘whu h he might have

any voice influende ~r control is not directed

against ~ct~a1 fra~id o,r c,olJ,~usion but is for pur

pose of ‘preventing those acts an~ ehmu3atmg
any opportunity therefor~ and purpose of sis~btO
Is tO protect public fuhdsiiid giveoffidial recog

nil~lon tO fact that pOño ‘cannot pi~oj~erly .repi~e~
seat public In transacting’businein ‘~~iitlihlmnilf.

Code. 61—l0—15~ “ State V.: Neary,’ ~1987,’ 365

s.:E.2d~395, 179 ~ ‘115. Couns ~ 55;

Judges~21

5 Crlmlnalresponslbilltyofmembers
County commissioner’s conviction for being

or becoming pecuniarily interested in: cothi~ct
over which he insight have some voice or influ;
.cnce was supported by evidenOe of his conthi
ued performance of contract maintenance work
for public service llstrict after his election ~
commission. ,Code, 61—10—15: StOte v. ‘Neary,
1987,’365’S.E:2d 395, 179 W.Va. 115. Cn(intiès

6. Sale~fwitW :‘
‘l’ublic’ ‘Sei4iCé~’DIstricts may sell, at whole

sale, bulk’ water to other’ municipal corpora
tions. 51 W.Ya~ Op.Atty.Gen~ 739 (March 16,
1966) ‘1 966 WI. 87469. ““

‘

‘

-

- ‘

7. TortClahnsAct.
Tort Claimi A~t’i pröteêtioil extended to,pub~

lic service disino ,~üiidêt ihe’Act’s definition of

political subdMsi~i1 ~Phié~ liicklded the tern~

•
“public-jei~ici ‘di~tridts.’!.4es~ite “genelil au

thorization’ for publiO sâ~idO tdisfricts to ‘suC

and be sued,~ifl the1Publii~Hialth’statutes. .Zir.

Ide v. ‘Elkins .Roàd ‘PUbli’c Servic~ Dist~ ‘2007;
655 S.E.2d .155. Watéts And Water Courses

183.5’ .
•‘‘:‘‘ ‘:~~‘

S:. ~

F~BLIC SERVICE DISTRICTS §46~13A...3a

for the Mt. Zion ‘Public ‘Ser~vice Disirict; fur-. 4.
..

Removal of member
‘

~‘ “

chermor, a board mcmbe~,may âot be iompen- Public Service District boa her can be

satc~dJor reajhng meters for tli~ Mt. Zion Public removed by majonty vole of r~gistered ~ti1s
Savu~.e District 63 W Va Op Atty Gen 2 (July 51 W Va Op.Atty Gen 564 (Noveml~r 10

l4~ 1988) 1988 WI. 48332g!’ ~‘ ~ 1965) 1965 WL 92492i ‘~‘‘ ?~‘.‘ ‘..‘.!i.”.’./

4’

‘I

§ 16-13A-3a. Removal of members of public service board.,.,.
i” ‘

‘The county ‘cothmission oi~ the ~pubIic servic,e~ccminiss1on’ ox’ ~iiy óthér

apporntwe body cre~tmg or establishing a pt~bhc seryice district under the

pi ovisions of tHis article or an~’ gWfup’of Eve peraent ôi ¶mor~ 6Vthè customers
ol a public service chltnct may iäetition the àircuit cdu&of the coiii~y in which

the district maintains its principal office for the reiñoval of an~’ thémbè~ of the

governing bàard thereof for “consistent violatióri~ of any” provisions - of~this

articles for ‘reasonable cáüse “which inclüdes,-bth is not liniited to, h continued

failure to attend meetings of the board, failure to diligently pursi~e the-objec
tives for which ‘the district was created, ‘at .faik~re p~rfor~any.’p,tl’~er duty
either, prescribed by l~w.or. required by a fial order: of, tJi~ .p~4~lic service

comn~ission ‘or for any i~ia1feasance ~i public office Any~ b?ard member

charged with a vi6lation under thi~ sectioi~ ~who~offefs a ~u’&essfüJ defense

against such “chhij~es s hail b~ reimbifrhed for the re~soI~bl~ costs of such

dt fense front district revenues Such costs shall be ‘considered as costs associ

ated wii~h rate detèrthination by the public services district and the public
service commission’ If the circuit court judge hearing the petition for removal

finds that the charges are frivolous m nature the judge may assess all or part of

the cOurt cOsts, pjus’ the reäàonable costs aslociáted with ‘the’ board member’s

defense, against the party or parties who petitioned the court for the board

rnembcr’s,removl.’.
-

-; : .... ~“.
..

Acts 1963, c~’l5;’~ActS’t97l, c. ‘72; ~Acis’f981~c,-124~. Acts-l’986, c. 81...
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-
- I Library References: -;

C~iintics~45.’ ‘CJ.S.C6~un~ic~’67.’
~u’bhèUulthes~~145” ~ ‘ ‘cSs~ Pu~lic’ l~tiIes §~ 26 to 3’Z 1~ t’o 167

WestlawTopic Nc’s 104 3l7A l69t~ Ill 17719 178

Notes of Decisions

Criminal r~ispäiislbiIIty of members 1 is to protect public funds an4 give, official recog

MInjaterial~1T19i,.genera~Iy ,.~ .. . niiion~ to fa~cI that person ~npçitprçperIy~repre.
Sülfldency o(èvlderice, .3~, sent public in traniacting business wj,th hi~nself.

I.:.
.

,.

I- Codç, 61,—IO-~J~. .Statey. N~17, ~l9J7~ 365

1. Cuim6ali~e IbIIltyofi~iernbers .~. ~. S.E.2d3~5, 179 iW.Va. 115. cou~ts.~ 55;

Upon .becomin~ i~ç~nber .of ~ount~ conimi~-
U ges .

sion, person ~iiho is ~cêuniariIy interetçd in

proceeds of any contract or service with ~uubIic ~ Suffldi!flCy of evidence •—.-. ,

service district viol stes criminal conflict of in County commissioner s conviction for being
terest ,satute;~ by yiitu,e of that pos3Ii9~ .that qr becoming p~uniarilg i~tëre~4, in~çontract
person has. some ~‘oice, influence, or control over which he might have .sthne voic~ or influ.
~or contract Code 61—10—15 ence was supported bye~2ence of his contin

State v. Neary, 1987, 365 S.E:2d
.

395. .l7~ ued performance of coiitract mainièn~iice work
W Va 115 Countucs ~ 60 for public,service district after,~h’is1eIection to

2 MInisterial officers generally
commission Code 61—10-15 ,State v Nçary

Public pç~ltcy of ‘Nest Virginia as evidenced 1987~ 365 E 2d 3,95 119 W Va 1 ~5 Counties

by statute making it unlawful for. county
-

or .
.

~- ,: .
-.

district bArd member or officer to be or ~ Conflict of interest indictment against county

ome pecuniarily iriterestçd in proceeds of any cpinrnissioner was suffici~rpi ~ven though ~t did

contract or seryice over which ,he ~nigh~hàvç not,charactenz~,commissjoner’s interest as pç

any voice rnfluencc or control cis riot directed cuniary and commissioner was inot entitled to

againsi actual fra or collusion’but is Forpur; bill of.pa.rt~culars. çq4e,~1-~l0~-15.,-~.State.v.
pose of preventing those acta and eliminai~iñg Neary, 1987, 365 SE.2d 395, 179 W,Va._ 115.

any opportunity therefor, and purpose of statute Counties ~ 60

§ 16-13A-4 Board chairman, mimbers’ compensatIon pi~ocedure, dis
.~,.•,.f I. ‘)~•• ~

.u ~
.

.-
.~.. - .

(a) The,chaiI:rnan.shal~ prSside,a,t qli,m~ç,ing~ pftI~eb9ard and may vote as

any other m~uber~ pf,~the~ board ~, If th,e cha~rma,n~ is absent from any njeeting
the remaiiiii~ rn p~eis ~nay .~eject ~ tçmpora~y ;chaiflTia11j~flcl, iftl~en~ç~iber
selected as ir~iar~ r,csigns as, su&h Or-cea~ for any i-e~sçn ~o l~ a .i~iç~nber
of the board, thej,oard shall select one of its members as chairman~to serve

until ihç next arLnua1org~nIz~iInIe,çt~ng. -

-

-

“(b) Salaries of thebbatd menibèr’s àr~: •
- :~ ~ .f-~,- .~

~(l) For districts with fe~ve~ than~ six hundred customet4” up% ~ev~’nty five

dóll~rs per ‘~ttendánce~i’ re~gur!ar monthly ~e~ing~’an~ fi~ ~ii~ ‘per
.

-

,
-

— - -. - ~ ‘‘~ ~‘‘.‘ .‘ ~‘‘ ~1~i~’j ~ ~ ~
attendance at additional special.1meetings total salary no,~ to exceed fifteen

-

.

- . .1-..•.
.

‘
. ),,~ 1~,.f__.

hundred dollars per annum;
.

.

.

-

I. ,.~..
.~ 1 II’ —

C.j I ,., ., I ,._ iJ I “ ‘Iii ~
—

(2)~,For.dist~-icts with six hundred customeEs .qç ,rnoi~e~ut, few~er than ~wo
tho~isand ~customers,- tiP t9: -oñe.,hundred d~l!ars per l~tt~n ~çe~t~ r~gi~jar
rnon~ly p~eçtj~gs and~att,enda~nc~e~at a.~4itjopaj special
meetings, t9t~1..saIary not to exceed two thousan~d five hun4rec~ o1j~ per

annum;•.—j ~ ‘‘.:‘ i~:.t ):‘, ;~Jr~ .~ .j ‘~, ‘)~~ i’’..!~f. ~

(3) For districts with two thousand customers or more, u~p tb ~dne liund?ed

twenty-five dollarsper attend~nce at regi~lar monthly meetings and sevcnty-fiyc
600
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dollars’pér âttendance!at additional sp~ecial mçetings, ‘to~J~ ñO~ tfrexc~ed
three~ thodsand. seven hundred fifty dollar~ përannurn; and ‘:~

-

.•~ ~ ~‘.

(4) For districts with four thousand or more custorne’rs, up ;~ one’ hundred

fifty dollars per attendance at regular monthly meetings and ~ hundred

dollars per attendance at additional special meetings total salar~ not to e’xce~d

fr fj~re thousand four hundi ed dollars per ~nri’un~
The public ~ervice district shall certify ttte nu1nber of customers seçved to tbq

Public Se~vice Comnusio,n beginning on the first day of July, one thousand

4 nine hundrçd ~ighty-six, and continue each fi~cal year thereafter

(c) Public service districts selling water to other water utilities’for.resale may

LIT adopt the following salaries for its board members

(1) For districts with annual revenu~s of’less than fifty thousand dollars, up

to seventy-five dollars per attendance at ‘regular mOnthly meetings and fifty
dollars per attendance at additional special meetings total salary not to exceed

fifteen hundred dollars per annum,
‘

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars, up to one, hundred dollars per

3: attendance at regular monthly meetings and seventy-five dollars per attendance

at special meetings, total salary hot to exceed two tliou~and five hundred fifty
dollars per annum;

‘.

(3) For districts with annual revenuOs of two hundred fifty thousand dollars

or more, but less than. five, hundred thousand dollars, up to one hundred

twenty-five dollars per attendance at regular monthly meetings and seventy-five
do1lar~ per attendance at additionaL special meetings, total salary not to exceed

j three thousand seven hundred fifty dollars per annum, and i

(4) For .districfs with annual rëvéiiues ~f fiv~ hündre~à thou~and dollars ‘or

more, up to one hundred fifty dollars, p~r.. attendan.Se~ at regul~r~ monthly

m~etings ax~d ope hundred dollax~ per a,t~endänçe at ad~litipr~al ,sp?c~l meet

ings, total salary not to exceed five thousand four hundred dollars p~r annum

The pubhc service district shall certify the number of custom~ers served and

its annual revenue to the public service commission beginning on the first day
of July, two thousand, and continue each fiscal year thertafter

-

(d) Bóârd’ m~mbers may be reimbursed for all reasonable and necessary

erpenses actually mctirred in the performance of their duties as provided for by
the rules of the board.. •~‘‘ : ,•‘

(e) The board shall ~ resolution deter~’ni~ne ~ts o~ rules of procedure fix

the time and place ?~ its meetings and the manner in which special meetings

may be called Public notice of m’eetings shall be given in accordance with

sc ction three, article nine a, chapter six of this code Emergency meetings may
be called as provided fo:r by ~aid:sectipn.- -. májori~ty of the members constitut

in.g the board also const:itute a quorum to do business.

• (f) The members of the board are nOt -personally liable or res~ionsible ‘for any

obligations .of the district or the board; bin’ are answçrable~ only for..willful
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§ 16~43A—4. :~. ~i ZFUBUCE~Th

misconduct in :thê .pérforma~nce pf tb .4uties~ iThe•:councómmissiowhich
created a district or~ county .commission~~
may,:~u1 ;ial

‘be

owners

‘consented, in WI

lodatè& in~’iñoré

into which the di~i~aafso e~t~end~ ‘C~rfth a cei

the name of the district. The official name of any district created ~under the

provisi~ns o’f Ibis article may contain the name or names of any city, mcorpo

~ted, t9~ ç~ ether municipal corporatig,n inc1ud~d t~ie~ei~ or4i,c,paq~e;o~ any
county or cow~ies in which it is located

I

Acts.’1953, c•. 147;.’Act~ 1981; :ç. 124; •Ac~s. 1986, c. 81; Acts 1997,,c.j~%~eff. 90 ,4ays
after April 12, 1997; Acts 2000, c. 199,’éff. 90 days a ai~ch~t1,-20O0; ~ct~2OO5. c.

196, eff. 90 days after April 8, 2005.
,

0

,•
.

~

Library .Referencesl-; ,.~ ~‘°:im c.’;,. ‘.,~‘j

‘Counties~68,87.~. ‘:~‘e •~~‘ •: ~ ~ ;.~‘.CJ:S;Coüjities.~ 107to 118, 128.~t;’.I.~.

Municipal (~rporaftons~161 CJ S Muhicipal.Corporations §~372 to 390
Westlaw Topic Nos, 104. 268.

~

‘

, .

.

.‘
.. -

-

•..
. ‘ ‘

,. .

‘‘
‘~ i.,’ ‘

rr~ ~ r ~-1 Notesof Dec1sIons~ r ~‘ ~

In general 1.. ~- ,~- ~ ~ .~ Jorninatie:dities.of.~’easurer;anaForse~retaiy
~ ~t ~ ~Jor ~he~ML ,Zi.Srn pu~Lic Serv~,c~ 9istr1~ct1 fur

•
._ .~ . thermore.aboardrnemberrna1ynotbecorn,pe~-

~ ‘Yin general i l
—

~
-~ sa~d f’or reading meters for’the’ Mt. Zxii Public

Boaid members of thé-.~Mt Zion Pub1ic.Ser~ .‘iService Districth.63W~Ya. Op.Atty.Gen~ 2 ‘(July
vice Dis1rlct cannot be compensated f9r per- 14. 1988) 1988 WL 483329.

..

—

~ ~1 ~ t I ‘ iJ to ~ ‘iJ,, I Ij t ~ I

§ 16—13A—5 General maluigeji of biiard
,

II~ I ~jr ~i is “ I

0~ •_p I W4 5’ —i o i ITt ) U(~S~ ‘I
The- board may. employ a .general manager to serve a term of not more than

fi~è~i~ndih~ü~ ‘~fPc~z~efisa
tion shall be fixed ~y’ resolution of the board’ Such general mai!iager shall

devote all or the required portion of ~qis or her time to the affairs of the district

and may ei~plpy,~ --~~-- i~i~ compe~isatdnof~all:~emp1oyees..of~the
—

- -

~shall
upon

.$uch general, manajer shall be
... ‘

~ffiIiaiidns and ~o~:th8lba~sI~
~
lie or shTe iii~ay be discharged oily upoil the

b~ard Such genefãl thânage?”neëd ‘no’t be a resident of thëdisind~äfltIie1ti?ne
h~e orshê is cho~n Suah genet~al nIax~ager’ma~r nottbe ~ kiièmber d’f th~ &ard

butshallbeanemployeeofthe-bc~rd.a ;‘;::.~r;~
• ~. :k.”~i %~ aflOd~f~’~JL

The board of any public service district which purchases..water; seic’er or

stormwater s rvice from a municipalt water, sewer or stOrmwater~systern’ or
6~:l2



j’UBLIC SERVICE DISTRICTS § 16-13A—7

a~ñothèr public service district :maSr, as ah alternative ~r6:hLri~ Its &.vn ~nera1
manager, .~le~t:to p~rmit the general ma~iager of the ~uni~ij~gl:waier, sewer Or

stormwater~ system or public service district from which~ch water, sewer or

stormwater ‘service is purchased provide professional. mafiâgement to the

district, if~the appropriate mumctpality or pubhc ser~ice ‘board ~agre~s to

pro’vide such assistai~c~ The general manager shall receive rèasc(nable compen
sdtion for such service ‘ it ‘

Acts 1953’ c 147, ‘Act~ 1981 c 124 Acts 1986 c 81 Acts 2002’ c 272 ef1~ 90 days
after March 9, 2002 l r

r
,t I j~’’ J

Librazy Referenq,,.~.:. .

CountzeS~65 68 CJS~ Coui~ties~ lql,tolO3, 1071oL18

Mui~cipa1 Corporations ~ 1’~9 1 6~
~

C J S Munn~ipa1,Corporattons §~ 361 to 366

Westlaw Top~c Nos 104 2i58 368 372 to 390

§ 16—13A—6. Employees of‘board~.

The board may in its diScretion from time to time 1by resolution passed by a

majority vote provide br the employment of an attorney, fisc,al agent, one pr
more engineers and such other employees as the board may determine neces

sai~’ and expedient. The board shall in and by such resohitiôñ fix the term of

cmployment and corppensation apd prescribe the duties to be performed by
such employees.

,

.•

Acts 1953, C.’i47;.Acts 1981, c..124 -,-. •‘‘.~ .~•. .. .. .4

I)

~‘

lbraiy References

Cou~ities ~65~ 87 CJ S Municipal Corpprabox~s §~ 361 %o 366

Muiwipal d~ poralió~s4~”149, 1~i, 170.
“

368, 3~72 to~405.~
‘‘~~

‘

Westlaw Topic Nos 104 2158 “~ - -~ a

-CJS Counties §~ 401 tojlO3 107,to 118,, .~
‘ .~‘ t

128. .

.

.

ti

§ 16—13A-7, Aiuisition and oj~ lóhof 4 properties

The board of st~ch ~is tFlcts shal’ ha~ie the s~upe~visio~ ~pd control of all ~ublic
service propertie~ acquire(I “or cohstr&~ed by the distnct, ~nd shall have ~he
power, and it shall be its duty to n~taintain opdrate, extend and inprove the

same inciudmg b~it not limited to, those activities tnece~sary to comply with all

federal anä st~td requu ements includmg water 4ualit~ improv~eniei~it ~tiwties
AU contracts mvolvmg the é~xperfditure by the district of more than fifteen

thousand dollars for construction ‘~vork or for the purchase of equipment and

imptovements, extensions o1r replacements shall be ehtered uito only after

rtàtice ih~itingbidi “shah háv~’ beth publishdd ‘à~s à’C1a54 I le~gál, ‘advçrtisement
in compliance with the’ ~rovisión’ of article three

, ~ch~èfifty-nii~e of this code,
and the ~,ublicatioEn’ áréà fôi-” su~h pUblication shálFbé ‘a~pèéified in section

two of this article in the ~coüfity or cóimti~s in which the’ ‘district is located~ The

publication .shall ñOt~be ‘:le~s than ten - da~ys .prior~ to the making <1 any’ such
contract. To:the -extent allo~ved by’ law; iñ-statë contractors shall be given first

priority in awarding public service district contracts It shall be the duty of the

board to’ ensure’ that lOcal in-State, labor shall be utilized t6 the greatest extent

~O3’

1,
I

I



§ •16~-1M-7 .~:.‘ ~P.UBLLC~HEALTIj.

seiyice.dispiot~con uctiorkqF mainte.

na~ce repair ~pobs, It shall further ~be the duty of the board to ~enc~urage
contractors to use American niade products in rtheif~construction to’ the extent

possible Miy olhgatoxis~incurred of ‘any~ kind or,ich~aracter shall-inot iii any

eves; const~tu~ pr~be de~nied an mdebtedness within thq me4nrng of)any of the

proyisions ~.r ]1iwitations~pI the,.cpnstitution but all such ‘obhgations. sl~~ll be

payable solely and .ànly out ~f revenues derived fn,m the ojerafton óf th~public
seryic~ pr~p~i9 qf~~e,d~trict or fr~jn p~c~ed~ of ~~e4~sr~nafter
provided 14o (ontinuing contract for the purchase of materials ~ supplies or

for fur’nishing the district with electrical energy or power shall be entered into

foralongerperiodthánfifteenyears.’~~
Acts 1953’c 147 ~Acts 1967 c 105 Acts 1981 c 124 Acts 1982 c 24 At~ts 1986 c

81, Acts 1997 159 eff 90 days after’ April 12, 1997 Act~ 20Q,~, d~ ~72_~ff 90 days
after.March9,2i1)02.

~‘

Llbrar,Reference~: ~ ~

•~Co~untles~iO7. ‘:. :~. ~ ~ ~.:,
~~,~ ~ ~,CJ.S. Municipal Corpothions § !535i•
Pu ic U ities I -

k~

—Wésila~Topic.Nos. 104,~268, 311A~ ~ ~
‘1t~ ~:r’L I. l’f~•Th-~ ~ .~i ~jt’~:~’’.

,

§ 16.-13A-8..: ‘ A tont~ñd ~ daa~e~of public e ce piOp”ñ1C~ right of

eminent domain; extraterritorlal powers ~

The board may acquire any publicly or phvately’ ‘owned public ~service

properties locaLted within the boundaries of the district regaMless of whether or

not all ~r ary part of~uch proj~é~ies are locätdd within the,,corpor~te li~nits of

any city, mc6x~pbra(ed t?wd or other munjcip~l co~rpo~ration inc1i~çJe,d ~itl~un the

district ~d may purchase ai~d acquire all rights and françh~es an.4 apy and all

property within or outside the district necessary~ or incidental to the ptfrpb~e of

the district. . -

-

or

~~

sarp~ kii~d wii~hin such city, ,incqrpoj~ted çowqs ~ other~ ~uni4ipa~Lj~rpOra-
tion~ or the adjacent uniflcorporated temto~r serve~I by such1citi~ u~corporat
ed towns or otl~er municipal corpo~auqns except ,up9n the approval of çhe
pu~hc service cpmmission the copsent of such cities, inçorpo~ated~to%vns or

other giunicip ii corporationsand in c9riformlty and compliance 1with the rights
of the holders Qf, any. revenue, bonds. ~r obligations’,theretofore issued by. such
cities; incqi:porated ‘towns qr .qthër municipal, corporations then outstanding
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PUBLIC SERVICE DISTRICTS § 16—13A---8
Note ‘1

iihd in acccirdaiice *ith the ordinànc~e, .ie~Itition ~r’ otherproceedings ~which
du~thox’ize tl~e issuanc~é’ c~f ~ich’revei~ bdricls or obli~ation~

~ ,j, ,I.:.j ..~ yi •Ci..Y~l.4.— ,~

Whenever such district has constructed acquired or established water facili

ties, sewer facilities, a stormwater system, stormwater management program or

ga~ facilities for water sewer, stormwater or gas services within any city,

incorporated town or other municipal corporation ~mc1uded within a’district,
then such city incorporated town dr others municipal corporation may not

thereafter copstruct, acquire or establish any facilities of the same kind within

such city 1incorporated town or other munitipal corporation without the

conse’nt áf such district
4 r

For the purpose of ac quinng any public service propertie~ or lands, rights or

easements deedied nec ssaty or incidental ~ the pui~poses of the district, each

such district has the right, of eminent domain to the~same
.

extent ~and.to be

exercised in the same manner as now or hereafter provided by law for such

right of eminent domain by citjes1 incorporated towns and other municipal
corporations: Provided; That ‘the power of eminent domain provided in .thi~

~ection does not extend to highways, road and drainage easer~ienti, or stormwa

t~ r facilities constructed owned or operated by the West Virginia division of

highways~without..the~ express. agreement of the commissioner of, highways:
Frpvided, however, That such board may not acquire all çr any substantial part
of a privately owned w~iterworks system unless and until authorized so to, do by
the public service commission of West Virginia, and that this section shall not

be construed to. authorize
.

any district to acquire through condemnation pro~

ceedings either in whole or substantial part an existing privately owned

witerworki plant ~or system or gas facilities located in :or.&nishing. water or

gas ser4ice within such district or extensions made or to be macic by it ir~

tq~rit~ry cont~guo~Js.to such e,~istipg pla~ or sy~t~m, nor may any such board

construct or extend its public service properties to supply its services into areas

si rvé~I by or in com~etition with existing ~waferworks or ~as~ facilities or

e~t~ensio~isjna~le or to bji made in temtory.~contiguous to sqch existing p)a~1t or
systembytheownerthereof.. ...,.

.

~ ~ .‘. ‘i.

I ~ ..,-.,-.- r.~
Acts 1953 c 147 Acts 1980 c 60 Acts 1981 c I~24 Acti 200Z d 272 eff 90 days
alter March 9 2002 /

V.. ~ ..~:.‘.-
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-
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‘

I
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hi~ 2 ValuatIon of property 4
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ConnectIons with seWers or drains 6.
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.

ElnlneotVdà Powers ~3. ~.
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-

V

Eiwtroiunental assessment ~
Titie of act authorizing dreation of public ser

Public U)IpOratlOfl 7
~. vice districts in. connection with acquisition,

Validity .1.~.. ..‘ - ... V ~ ~construction. niaintenánce. operation, improve-
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se

‘caticSn, -~‘tatute
auuw, by.

- se~ice. districts arid~ pubIiç~,fo~. —~2,
was not violative of con-

P~lic Sei
..~. .~... .., - ~,

4

ng that taxation be 188 W.Va. 305. M~hicipal Cd

Lit State. Acts 1953, 708
~ -ri: ,1’. ;i. c

C. :. 10. § I. .Slate cx -

.

.

...
.:~

-

~‘eI. 5, 89 SE,2d 693, 6.~ Connectloas with sewers or’dralns i

141 W Va 233 T ucation ~ 2289 c ) City rather, than sewer and jwatertdistncts

4 •- was entitled ~ .prq!id~ sewer and water ser

~ !n~neial
‘ “

,
vic~st~ r~éwIy ~leve1~d tri~t that ~~%s~vithin

~t~hite~fo~.’1dIrik th privati~ property may districts’ bóund~i’ies,’b~t ~k~IhHè,ced’ Wc?ity.
be :taken ôr,damaged for a nu’mber. of specified where, such seFvices were rhiot~previousIy’-fur
purposes amounts to.legislative.declaraiion of nishcd to tract..., Code, 16-43A—8. Berkeley

-. t,’ I....c i~,,_.,., 1,11~,, ,_~.J, ~ ‘
, U._• ..~. .• .•.-~ .~.

.. ~ -... .

‘ :—

public .purposes within meaning of laws, and it County Public Service S~ewer Dist. .v. West Vir

is a~~Jd ‘l’qt?éiii~r? ~v’he’this~ ‘stcl~d~Ia~ti6n ~jidi~ Publit ~Sè~c ~cith’n, 1998,-5 12 S.E.2d

is consonant with organic ilaw Acts 1949 c 201 204 WVa 279 ~,Municipal
59 Co~ § 9. . State cx rçl. McMillion .~~7l2(~); ~Waters And Water, Cc

SiahI, 1955, 89.S.E,2d 693, 141 W.Va.~233.’ lfairaàtófi~ea
~hi~i1o1La~~j5j0.”’- ~ “~ L •sl~e~dl~&~l&’hi

•..r~d’et 1~). .

,

. .palit~ç~then;asbetween’the;i
3.,tdomalniower

,
-

~
.1

Although ~o~struëtion .of new facility pro- t

j,oséd ‘by 1util1t~f’ ‘will often require taking of

private property through eminent domain,’ ab- nishu

~ent ,expi~ss ~t~atiii.ory l~ziguage, Ptjblic~,Serviçe ,.and
Gomnussion (PSCI has no duty
deëidé~ i~suëS that ar~ ‘inherent ih’-ei

thain~proceeding. .Sextón~’v. ‘Public ~Sei-vice
.
~in :on

.Cotnn, 1992.’,423 S.E.2d 914,, 188 W,Va. 305,
. 16—131 y 1Public ‘Service

Pi~blic Utilities~ 14’ ‘~ ~‘
Sewer 1)ist V West Virginia Public i~ervice

Stattit~’ pi-o~’iding thit privale properly may COm’n. 1998, 51,2 SE2d 201,20,4 W.Va,’279.

be taken or damaged for a number of specified Municipal COrporatic5ns~ 712(1); ~atdrsAiid
pu~ose~jonsoiiai,~t with organic law a~id is W~,ter.cpw~cs ~ 201;. Waters A~d Water

óOitioi~aIA~tsi949,’~. 59;’Cóhsi. art. 3, c6urses~2o2-’
§ 9. Stateèx rd. McMillion v. Stahl, 1955, 89

-
.

S.E.2d693, 141 ~ 233, Eminent Domain 7. PublIc corporation . ....-
..

•

.

•
.

~ rApublic seryice district is a public corp9ra-

-.

.

.
lion and does not come within constitutional

~ Va1u~t1onof PI’OPertY provision ~which in sub~iance prov%des, thai’ all

Although landowner is competent to give esti corporatlonsç shall be created by general ,laws
mate of value of propert5, in eminent domain and wluch’is appliO~ble to private c~r~iorations
procceding that valuation is not conclusive Acts 1953 c 147 § 1 ci seq ‘Co~ist art 11 § I

govcrn’rnent agency may rely on appraisal~ re~ Stpte cx re!. McMillion v. Stahi,1955, 89 S.E.2d

poñ concerning estimated valuC of propett~ to~ 2693, .141 W.Va. 233. StatUtes ~ 80(3)’

§ 16-13A-9.. Rules; and ch s;.discontlnuan servi~ce
required wateç and sewer cónnettions; lien foi delinquent
fees ~, “ ‘

(a)( 1) T~h~ kciar4 may makç etiact ~nd enforce all needful rules in connection

with the - acquisition,. construction, . improvement, extension, .‘management,
606

<~L.;b ~-‘•~~‘ PUBLIC HEALTH§ 1643A4
Note ‘1

~qbiçct ~e~ei~ Sexton. :~- ~qbJic e~,’ice :co~n,
and purp~sçs of act, and~ )~2, 423 S.E.2d ~l4,, .J~8 W.Va. ..~0,5.

-

boUrd~and is tufficient th ineet’i~dnwitütion~l denIi~e~ 568(4)’ ~
‘ -

‘‘ -J

reqwrements Acts 1953 c 147 Const art 6 r’~’
-‘,....~,~~

—
.jT (, - —.,ii ~,,J .i~iJ (i_i.

-

§ 30. State ex ret. McMillion v. Stahl, 19S5, 89 5..
.

en~ au~~IJw~lt

S E 2d 69~ !f~i ‘W V~”~233” Statu~ ~23(3) ‘ Wheth&’ c~stkiJtion’ ‘itt’ se~wa~e”iag~ons
Statutes ~ 123(5) / -i3x / i e ~ ‘-~ ti i~ twould constitute nuisanceli does not )defeat



FUBLIC SERVICE DISTRICTS § 16~-13A—.~

maintenance, :.ppe~atioñ;~ care, .protectithi and the usC of a~1y ~pu.l~ic;service
properties owned or conti oiled by the district The boai~d shall establish rates,

fees and charges ‘for the services and facilities it furrnshes, which shall be

sufficient at all times, no’twithstandmg the provisions of any other law’or laws,

to p i5~ the cost of maintenance operation’and depreciation of the public service

properties and principal of and inter~st on all bonds issued, other ‘b’bligations
mcurred under the provisions of this article and all reserve or other payments
provided for in the proceeding~ which ~uthorized the issuance’ of any bonds

under this ‘,ãitic}e. The schedule of the rateS, ‘fees and charges niay be based

upon: ‘~•‘ ~•‘ ‘ S ‘~•‘ .
.

. ..

(A) The coi~isumption of water or gas on premises connected with the facih

ties,’taking into con~idèi-’atiàn’ domésiic, . iTi~mèrcial, industrial and public use

of waterand gas;
.

(B)’ The number ~rd kind of fixtures connected with the facilities located on

the various premises; ‘ .. .. -. ...

.. .

-

(C) Thee number of persons se~ved b~1 the facilities

(D) Any combrnation of paragraphs (A), (B) and (C) of this subdivision, or

(E) May be 4etermined on any. other basis or classification which the board

may determine’to be fair and reasonable; thkiiig intO consiäeration the location

àf the pierpises s~kved and the ‘nature and e,ctent of the ~dtVices and facilities

furnished. However, nO”rates, fees or”chárge~ for stoñn~Nater services may be

assessed ragainst highways, ‘road and drainage easements’or ‘stórmwater facili

ties constructed, ~wned or.óp~ratéd by the West Virginia ‘division of highways.

(2) Where water, sçwei stormWater or gas services, or any combination

thereof are’ all furnished to any premis~s, the sche1dule of charges may be billed

as a single amoui~&t for the aggregate of the charges The board shall require all

users of services and facilities furnished by the district to designate on every

appi ;catzon for service whether the applicant is a tenant or an owner of the

prerrnses to be served If the applicant is a tenant, he or she shall state the

and address of the owner or owners of the premises ~ be served by the

dis~ict t~Otwithstandirkg the provi~ions of secti&I~’ eight, articl~ three, chapter
tw~1ty tou~ bf this code to the contral!y ‘all ne~ applicants for service shall

deposit the great~r Of a sum equal to two twelfths of the average annual usage

of the applicant’s specific customer class ‘bt’~fift~’ dollai~, with’ the district to

seci~ré.the payment ~of.sei-vicà rates, fees ~añd charges in ‘the event they become

delinquent as provided in. this section. ‘If a district provides ‘both water and

sewer servicé,~all new a~~licants for ~ervice .shall depo~it the greater of a sum

equal to two. t~eIfths Of the avecagé annual us~g~. for water service or fifty
dollars sand ~the greater’ of.. a ,sum equal to’ two twelfths of the average annual

usage for ~wastewater service of the applicant’s s~eciflc çüstomer class or flft~
dollars. In axiy case wher a depOsit is forfeited topay service rates, fees and

charges which were dehnquent at the time of disconnection or termination of

service, no
* reéonnection~ or reinstatement of service may be made’ by the

district until another deposit e~ual to the greater of a sum equal to two twelfths

of the average usage, for the applicant’s’ specific thistomer class or fifty dollars
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§ 16—134-9 ~r:~::~:. :P1JBLIC:HEALTH

has been-. remitted to the district; After. twè~ve..thonthsrofprothpt&paynient
histoij’, the district shall, return the .deposit to ~ customeri or credit the

custbnier’~ a~courit ;at :a ratq~,as the .public s~ icë.~ommis~ion mayipiescribe:
Prnvid.ed, That where the -~ustomer isla,~tetiant;:the’.district is. ñ~t !requitea •to

return the deposit until the jtime’ the ten~nt dis~ontthues service with the

district “Whenevei any rates, fees rental~ or charge~ ifor service~ or ~acthties
furnished rethain unpaid fol- a period of .twent~days ~fter.t!ie~ämé.becbme due

and payable, the user of the services and facilities provided us d~lmquent and

the user is liable at law until all i~ates, fees and charges ar~ fully-paid. The

board may, under reasonable rules promulgated by the public service commis

sion, shut off and discontinuC water.or, g~s, services ~t9 .al~ ~dq1inquent ,wes of

either water or gas facilities, or both, ten days after the wa;er o~ gas services

become delinquent. -

.-.. :~.‘.. ~•.

•
(b) In the event that any publicly or- privately owned utility, city, inëorporat

ed town, other municipal corporation or other public servic~,diict~~ncluded
within the district owns and operates separately either water facilities ot sewer

facilities, and the district owns and operates tile other kind of facilities either

water or §èwer,- as ‘the case nia~ be, ‘th~ñ the .districEt and ih~ ~iüblicly or

privately owned utility city, incorporated town or other municipal corporation

or other public -service district ~shall covën~nt.and contr~ct with each other to

shi4 off and discontinue the supplying of water service for jhe nonpayi~ent of

sewer service fees :and Lcharges~ Prc~vided,-~That any ~ohtracts •~ntered into by a

public service district pursuant to this s~ction shàll be-submitted to the public
se,ice commission .fot. approval. Any public service district providing water

and sewer ~ervice to its cu~tomers has ~t~e right tp t~nii1ate waerser~ice for

dehr~quency in pa jment of eitherwater or sewer bills Where one public service

district ~is, prp~iding sewer sçvice and, a~otfier public service Flistrict or a

municipality included within the boundaries of th~ sewer district is prpviding
water service and the distnct p~-oviding sewer service experiences a delijiquen
cy in payment, ihe district ~ir the municipality includçd withm the boundaries

of ~the sewer district that is providing water service, upon tl~e request of the

district providing sewer service to the delinquent adount shall ter1minate its

water service to the customer having the dçlinquent sew~r accoi~ntJ’~vvzded
1~owever That any termination of water service must comply with all rples and

orders of the pubi LC service commi~sion

- (c) Any.district furnishing sewer facilities within the1 distjict máy-rèquire, or

may by petition 10 the circuit court of the county in~hich thç property is

located,. compel. or may. .re~tiire the division Of health to compel ,all~owners,
tenants or occup~ nts of any houses dwellings and buildings loc~ated near any

sewer facilities where sewage will flow by gravity or be transported by other

methods approved by the. djvision .01 health, i including. but .not -limited, to,

vacuuni~ and .fressure systenis;.iapproved under the provisions-of section :nine,

article one, chapter sixteen of this code~:from the housCs~ dwellings (* buil4ings
mb .the kewer.~facilities, to- connect with and ~use:’the~sewer:facilities arid to

cease the use of all other means for the collection, treatment and disposal of

sewage and waste matters from the hous~ dwelling~ and buijdmgs where
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there is gravit~’ ‘flow~ or transportation by any other ‘method~ ~p~,i~o4e~d by th~
division ~of health, ~including, but not. limited to, vacuum and ‘pressure systems;

approved under the provisions of section nine article one, chapter sixteen of

this code and the houses dwellings and buildings can be adequatMy served by
the sewer facilities of the district and it is declared that the mandatory use of

the sewer facilities provided for in this paragraph is necessary and essential for

the, healtli~ an4 welfare of the inhabitants and residents of the distriéi~s ~and of

the. st4te, If the, public service district req ires the property bwne~ to onneot

with the sewer facilIties even ,~he.n sewage from dwellings may not flow, to the

main line by gravity’and th~ propejjy owner incurs costs for any changes in the

existing ciwell,ings’, extçrior plumbing ,in’ order to. cOn~iect to the m~in sewer

line, the public service district board shall authorize the district to pay all

reasonable costs for the changes, iii the, exterior plu,mbing,’ including, but nOt

limited to, installation, operation, maintenance and purchase,,of a pump or any

other method approved by the divisipnof health. Maiñtenànce rand operation
costs for the extra rnstallation should ,be reflected m the users charge for

approval of the public service commission The circuJt cqurt shall adjudicate
the merits of th~’ petition l~y~summaiiy hearing to be held not later than thirty
days after service of petition to the appropriate ownds tenants or occupants

(d) Whenever ‘any district has made available sewer facilities to any owner,

tenant or occ~ipant of any house, dwelling or building loèated near the sewer

facility and the ~ngineer for the district has certified that the ~ew’er~façihties are

available to and are adequate ‘to serve the owner, tenant; ~r, occupant and

sewage will flow by gravity or be transported by other methoda approved by the

division of health from ‘the house, ‘dwelling or building into the sewer facilities,
the ‘district ‘may charge, and the owner, tenant or occupant shall pay the. rates

and charges for services established under this article only after thirty-day
notice of the availability of the facilities has been.received by the owner, tenant

or occupant. Rates and chargea for sewage services shall, be based upon actual

water consumption or the average monthly water consumption based upon the

owner s tenant s or 9ccupant s specific customer class

(e) Whenever any district has made available a st~rmwater system to any

owner tenant or occupuit of any real property located near the stormwater

system and where stormwater from real property affeëts or draths into the

stormwater systirn, it is hereby found, detçrmined and declaied that the owner,

tenant or occupant is being served by the stormwater system and it is further

h reby found, deternjmed and declared that the mandatory usc of the stormwa

ter system is necess~ry and essential for the health and welfare~ of ‘the inhabit

ants and re~idents of the district and of the state The district may charge, and
the owner, tenant ‘ ~r occupant shall pay the rates, fees and charges for

stormwater services established under this article only after thirty-day notice of
the availability, of: the stormwater ‘system ‘~ has ~been received by the owner.

(f~ All çlehnquent fees rates and charges ~of th~ district for either water

facilities, sewer fi’cilities gas facilities or stormwater systems or stormwater

managemei~t programs are liens on tlie premisçs served of equal dignity, rank

and priorhy with ihe hen on the premises of state county school and munici-
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pal take~’4n~:acLdki&i to• th~ oilier r~ritedie.~.prpvid~d sin. this se&iojiç public
service districts ~are;granted a deferral of flhng~ fees or fee~ and costs

incidental to the bringing a’nd maintenance ~tan action in magistrate ‘court for
the collection of delinquent water, sewer, stotm~kat~r or gas’bilf~ if the4istrict
collects the ~dèliinqu~nt ac’count, plus reasonable cost~ from’ it~ scustdmer or

other-responsible party, the district shall pay td th~ magistrate the normal filing
fee and-reasonable costs -which were previously rrtln addition, each

public-service district ma~’ exchange with other pubho’sthu~e districts a list of

delinquent accounts ~Prot~id~d, That aft owner of real p11op~rty i!nay not be held
liable for, thç~ delinquent rates or charges for ser~.ices br facilitie~ of a

nor may any lien attach to real ‘property br ther reason of delmq~uent rates or

charges for’~eivices .dr bacilities of á~ tenant of the’ real ‘ptopert3r, ‘tinless the
owner haS contracted ~direc’tly with the j~ublicseMce distiidt to put~häse the

sërvices’or facilities: .,
. : .~:. •-~e ‘~

-.
•.~! ‘

(g) Anything rn this section to the cqntrajy’ ~tw~th~,tandi4g, any establish
ment, as d4lned in sec~tidn three article eleven, cha~pter twenty-t~o, ,now or

here~fterop~rating its ~.Wn sewage disposal ~yste’~rrl pursuant to ~ permit issued

by the divisio’n of envirbnrnental protection, a.~ pres4i8ed by sectitn eleven,
article eleven, chapt~r twenty-two of this code, is~ eicempt from’the provisions of
this section ~‘

-. - -

At~ts 19~, c 147 Acts .i965 ~ 134 Acti”1980 c 60 Acts 1981 ~ 124 Act~ 1986, c

81 A~ts 1989 c 174 Acts 1994 c 61 Acts 2002 ~ 272 eff 90’d’ays aft~r’~March 9

~‘. -•

4
~ 4~ .—~

Law Review az~d Journal Commentaries -~

...The.ScdpC of~ amination in West Viiji- ; nition of’ p~utçjiase mu ~morjgage1prjórfty In
nia:, ~3ai~ .

Reasonable Minds Diffcr? John W. West Virginia. Abraharn,M.Mhton, -i07.W. Va.
Fisher1 Ii 98 W Va L Rev 449 (1996) L Rev 525 (2005)

-

~,j .‘.: ;. Li .:.‘..:‘:~ ~

~‘~‘

.‘ -~-~ ~ ‘~

.4.; ~ -...~ -

Library R~ferencea ‘ -

“1
..

- Gas’~14:6 ..
.

. CJ.S..Gad~ 64, 84 to 85..

Municipal Corportuons ~712 c irs M~clp~1 Cor~oran~ns § 1535
Waters and Water Co*~rses ~‘203

c ~ s Wate~ §~ ‘483 666 to 732
Y~~Iatr T_opic Nos ,,~90 368 ~$05 4

,, ‘,, r~

“ ~
Notes 61 DecIsions’ ~

— , .
,

‘1.
. . — _~,,,.‘ (I,

Notice ofavallabllltyofsewerservlce 5.,
~

applicable, provisions of, State Co~stnuuon.
Public 151-vice dls 1tII5siit~ 3 ~‘.

.

‘
“ ~‘Acts 1953,c. i’47~ 1 et 1~4~’-Co’hst/art..3, §~ 9,

Rates_and cbarges forjçjylce~4 10 U S C A Const Ani~end 14 State ex rd.

Tabings .~ .,

.McMillion .v. Stabl, 1~5 .89 S.E.2d .693, 141
- ~w.ya.’23i ‘ nstittition~1 L~W~ds 4416; Mu-

• -‘~ ~ -- ~ ~. ,ç.’,~~

i~ ~v~iij~~’- :‘/ ‘~ .-‘. !rj; ~j:
. .~ ~.

‘

‘: ~.. ~‘r:’~ ~‘~~‘-

Lin statute authorizing~creation of’public~ ser- .‘~ Public ‘Service ~disti4ct’si td~i1rln~ property
ice distiicts, prvjsio,n for 4einquent fiXi~d pwn~ to connect onoits sewer system and to

rates a’n~ charges br ~services reuidertd to b~ ab~uidon pnvate se~er system 1oca~ed on prop.
hen on premises Serve&was not unconstitution ,.ert~’4.vas not a~ taking oipnvate property with
a! as deppvmg o~wners of property without due out just compensation Consi J~.rt. 3 § 9

process of law oi ~s~iio1anng” Fourteeuith Code’ 1~,-13A-9 ‘~U S C~A. C6i4kMiend. 5
Ameridniênt.df United’ StateS Coraltittition 6í’” Kingrniil. Valley Public’Service Dist.~.:River
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yw,Estateslobile Home Park, Inc.; 1989,386 pal Corporations ~ 22~ .M~inicipal Corpora
SJ~.24 483, .182,W.Va. 1I6.~ Eminent Dom~in .tions ‘~ 225(1) •..~ •.

.

~ 2 18
4 Rates and charges for service

‘,tatutepro’nthng’th:t
~ hc cC on (PSC) p~ower to reduce

purposq.amoupts to.legi~lativ,e declaration °~
or increase utility rates’ wheiievetii;findi ~h~t

public purposes within meaning of laws and it
existing rate is unjust, unreasonable msuffi

is a judicial question whether such declaration
dent, or unjustly discriminatory or otherwise in

is consonant with organic law. Acts 1949, C. violation of any provision of legislation ‘govern~
59; çor~t. art. 3, ~ 9. State ex rd. McMiHlon

ing Commission. Code, 24—1—1 et seq., 24-2—3.

v. Stahl, 1955, 89 S,E.2d 693, 141 W.Y~ 233. State ex’ rel. Water Development Authority v.

Constitutional Law ~ 2510 Northern Wayne County Public Service Dist.,
.

.

~‘ 1995; 464 S.E.2d 777, 195 W.Va. 135. Public

3. PublIc service district lime. ‘ Utilities ~ 123

Public service district liens must be docketed Corporations holding sewer revenue bonds’ of

to be enforceable against purchaser of property public service district, a public corporation and

~‘ for valuable consideration, without notice. political subdivision of state, had right by man
Code, 16—13A—9, 38—1OC—1. McClung Invest- damus to enforce and compel district and mem

ments. Inc. v. Green Valley Community Public bers of the Public Service Board to establish,

Service Dis;., 1997, 485 S~E.2d 434, 199 W.Va.., charge a~zd•cp1L1ect .~ates Eorservices rendered

491) Gas r ,14 6 Municipal Corporations by district sufficient to provide fçi~ all operation

712(7); Waters Add Water COurses ~ 203(14) at and maintenance exp~nses, to pay, when due,

Public SOrv1~e district’s failure to cioéket no- P~’~P~’ and interest of icvenue bonds issued

tice of hen prior to date purchaser recorded by distridt and to file ~nffs reflecting such

do~d pf ~tp.ist .p~eyente~ district from enforcing charges with. PL~b~ic aervice Commission.

~: sewer lien against ,u~ch~er. de,~’1~—13A~9, Code, 16—13A-4 etseq., 16—13A—9, 16—13A~-1O,

3&-l0C~-1~’ McClung’Inyestmeñts;’Inc:v. Green
16—13A—13, .16,-1.3A—17. ~tate cx rd. .Allstate

Valley Community Public Service DisL 1997 ~ 151

~.. 48,5 S.E.2d 434, 199 W.Va. 490. . Mumcipal
..

.‘‘
-

Corporati~s ~ 712(7) Duty imposed on public a&ry~ce district, a

.

... .. .

.. public corporation ‘apd political subdivision’.of
P1.1 owner, ten toroccupant ,fga~age apart.

state, to establish rates ga4,chargcs sufficient to
meni did not receive notice that public ervice’

pay cosi~
district $ sewer -facilities. were available for

ation of properçies of ‘dis~tHët atid’ j~riiicipaI of
apartment, distr~ct.wpu1d~n vi~, ànd mnterdst an ill ~bó’nd~1siuéi1 by disfridt is
statutory authority to impose charges ancla lien

nOndiscretionaiy du~ whkh tha.y be enforced
against apartment for sewer services, though

by r~an mus. Code. 16—13A—9. State cx i-el.
the apartment was on a lot containing another

Allstate Ins CO.’~ ‘Union .Public Sei~vice Dist,,
dwelling which was properly subject to sewer

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda
service charges. Code, 16—liA—9, 16—13A—21.

‘ni~~ 80
Rhodes v. Maiden Public Service Dist., 1983,
301

.

S.€.2d 601,’ 171 ~WNa. 645. ‘Municipal
Ccrporations~7l2(7)’

‘

: .‘

Statute authorizing creation of public service

districts confers upon public service board au

thoi~ity to create mortgage lien on the .pr9p~rty
of public servic~ district, and action of legisla
tale confcrnn~ such authority was within the

le~slat~ire’s’p~owèr ~ActT~ 1953, c’ 147~ Const.

all. 10,’ § 8. ‘ate cx i-el. -McMitlion v. Stahl,
1955, 89 S.E.2d 693,~l4IW.Va.~’233. Münièi

§ 16—13A—~t. Llz~ilt~tloi~s with respect to forec1~sttre
~‘

No pqbli~ serv~ce disinc~ shall foreclose upon the preimsei served by such

district for delinquent ft~es; rates Or chai~gé~ fol’ %~Jhich a~ lien is ‘authorized by
sections nine or nineteen of this article except through the bringing., and
maintenance of a civil action for sut~h purpose :brOi~ht’ in the’ bircuit”coui-t of

the county wherein the district lies In every such actiolj, the court shall ‘be

requiied ‘to”make a finding ibasëd upon the’.evidence~and ~facts .presenté4 that

3. NotIce of availability of sewer sêrv~cC
Issue of fact as to whether owrieE or tehint

had received notice that public’scrvice district’s

sewer services were available for garage apart
‘ment, s’o,as to allow imposition of sewer service

charges and a lien against ‘aJ~artment. was not

appropriate ,for resolution, in mandamus pro

ceeding. code, 16-13A-9~16-I3A-21. Rhodes

v. Maiden Public Service, Dist,’, 1983. 301

S.E;2d 601, 171 w.va. 645. Mandamus J74
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th~-. disfrict pnor to the bringing of such ~c’ti~’’hà .“e’xhki~ië.d ~all~ther
• I1,J~ I .. r’,,-

•

‘~ ~
renie~dies for the collection of ebts with respect to such delinquencies. 4n no

event shall foreclosurd procedures be instituted ~y4 any such district (or on its

behalf unl~ssts~iEh~had been in existence or continued for a period
oft’~ioyears from~the date of the first s?ich de1izi4&ency~fór w h’fdi~ecloiiiite is

-

• ‘ -.
r 1L ~ r(’ ••~‘~ ~f.a ~ r. 9:.-~ ~rid ~.:

being sought ,

Acts1982c74
I

I I.’ i -~

I— ~_ I ft
-‘ Ubrary References

,
-

Gas~146
I

CJSGas~6484to85

Murnczpal Corporations ~7i2 c.i S Municipal Corp~rations~ 1535

Waters a~4 atçr.C~urse~ i~2O3.~ cJ s ~ 48~ 666td 732•
WestiawTopicNcs 190 268 405

§ 16—134—10 Budget

- The board shall establish the beginning and ending of as fiscal year, which

penod shall constitute its budget year and ~t least thirty ~1ays pnoi~, to the

beginning of the first full fiscal year aft~r the cr~ation of tj~ disçnct and

annually thereaFter the general manager shall preparda~id submit to the board

a tentative budget which shall ui~clude all operation and maintenance expenses,

payments to a capital replacement account an1d ~,oz~d payment sche4u1e~ for the

ensuing fiscal year Such~ten~tive budget shall~be consider~d by the board,
and, subject to any rç~y1sions or arpendinents that may be determm&l by the

board shall be adopted as the budget for the ensuing fiscal y~a~ Upon
adoptiqn of the~budget a ~opy of the budget shall be forwaj~ded.t9 tij~ ,county
cthi~missioh~ No ek~enditur~s fot’ operatloh and mainteflance -expenses m

excess of the budget shall be made during such fiscal year ux4ess ub~nimousIy
authbnzed and directed by the board

‘C

Acts 1953 c 147 Acts 1981 c 124 l I i t

• .~ ~‘;• ,... ~ ~_; -~ ~ ~. 1 •.•.~ :~••~- •. ~ ~,t(

Library Referr~c.es
4

/

CQunti~s~i-54.5.. .- •, •, ~. -, ~ .çJ.s. ;;Municipol Cdr~d~rätloñs §~ .1621. to

Municipal Corporations ~879 I i622 I.
-

•

.Westlaw Topic IJos. 104:268. ,-- .

•

,.
•,,• ..;

— •

~.

.. .

.

.•-
.

-. - , •_ .
. . ~•,. -..• ~-r ~~

- 4 ~ ~ ~Notes of Decisions .

-! •--~ ~i:~’~ ~ oi v~.

$ ii
I

~ -. C. 4 ~ ~ i ‘

In general 1.
. . -~ .

by .dis41ct,sufficient to p,rovi4eJo~ all operation.
al and maintenance expe~es to gay ~vhen due

~ ..

principal and interest of revenue bonds issued

Corporations holding sewer revènud bdnasof ~~~ ~t9~ file
,. .re!leciing ~such

public service district, a public corporation and ~ t Public- Service:, Cornmis~ion.

pblitical subdivision of statq,,ha4 rigbçby n~an-,
code, 16.-13A—i -Ct seq., -i6—13A--9. .16—13A—iO,

damns to enforce and compel disttici’ai~d mem- .i6-13A-.L3, 164.3AL17;. State ‘cx rel. Allstate

~ of the; Public Service .Board~to -estab1ish~ -Ins. Co; v.~Uni9p,~blic, rvice P st~1)~66.- 151

~Eà~e pnd ‘.èd11~i 1~aê~ Tó~ ~ii~e~ i deied IE.2d iOZ 1’51 W.%~à. ~c: aii~n1us ~‘l 10
LI ‘~ ‘.Yt ii ,i j ~.. .~d ~tk~

§ 1&.~13A—1 1 Act~Ub~t~, ~Iu~I~
~ • (J )- z)t r ~

-

I.,..
-~ ••. .i. .-._~ ..-q t~J,.: :1 ..: ••-~ -- .•-_-~

.. :.,- s.

The general manager, wider direction of the board shall install and maintain

a proper system of account~~ m accordancç with all rules, re~ulauons or orders
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pertaining thereto by the public service commission, showini i~ecèij,~s frim

opq~9,1~ ~pci app~icatiqn of the same, and the board shall a~ least pnçe a year

cause su~ch ~c~unts to be properly audited Provided, That such audit may be

any audit by ~n independent public accountant completed withih one ye_ar of

the time reqi~ured for the submission of the report Provided however, That if

the di~ti’u~ti~ required to have its books records and accounts audited annuall9
by an indçpe$aent certified public accountant as a result of any covenant in any
board rêso1tiho~i 01’ bond mstrument a copy of such audit may be submitted in

satisfaction ‘of the requirements oE this section, and is hereby found, declared

arid’ etermined to be sufficient to satisfy the requirements of article nine,

chapter ~ix of this code pertàihiñg tO the’ áOnuàl audit report by the state tax

comn~iSSion. A cop5’ of• the audit shall ~be’°forwarded within thirty days ~f

submission to the~ county commission and to the public service commission.

the tt’easurd ‘of each pubhi~ service district shill keep and preserve all

flnànciál records of the public service district for .l~eh years, and shall at all

times h~ve such re~ords ‘readily a’t’ailable for public inspection At the end of

hi i term of office, ~the ti easurér of each public ~ervicé district shall promptly
deliver all Tinancial records of the piAbhc service district to his successor in

Office. ‘~ ~ freasdre ~of ‘a pub1id~ service district whO ldiówiñgly or willfully
violated’ any provision of this ~section is guilty of a misdei’neanor, and shall be

fined ‘not less th~n briet htindréd dollats ‘nor thäre th~an fi’tPe hUn’d~~ed dollars Or

imprisoned in the county jail not more than ten days, or both

Acts-1953 C 147 Acts 1981 c 124 Acts 1986 c 81

Library References

(.ountles ~154 5 CJ S Mumcipal CorporatioiiA §~ 1621 to

Muniàipál Corporations ~879. -“ 122. ~‘ I

.Westlaw Topic.Nos. 104, 2~8.
. ..

.,
- ..

~ .

-.-.. .~,
.

.

§ 16-43A.42. .‘Dlsbursernentofdlsfrtctfunds’ ~

F No m~oney may be paid out by a district except u~xn~ ~n dr’der signed by the

chairman and secr~tary of ~such board or such other person 6r ~ersbns
authorized b~’ the ch~irmañ’ dr secretary as th’e case ma3~’ be: to sign such

order~ on ‘~their bel~lf’ EA~h drder for the payment of móne~i ~shall specify the

purposes for which the amount thereof is to be paid, w~th’~iiffiäiént ~leàrness to

indicate The purpbse for which the order is issued and there shall be endorsed

thereOn the name of the ‘particular fund out of which~it is p~âble ‘and it shall

be payable from the fuhd cOnstituted for such purpose. ‘and rio other. All such

orders shall be reflected in the minutes of-the next meeting of the board

Acts 1953 c 147~ Acts 1981 c 124

Library References

Counties ~I58.
.

•. CJ.S. Counties § 198.

Municipal Corporations ‘~883.
. c.J.s. Municipal Corporations §~ 1626, 1635.

Wesdaw Topic Nos. 104, 268. .

.
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§:16A3A—13. PUBLIC~HEALTII

§ 16~13A-,13...’Revenuebónds. ~,J ~

For constructing or acquiring any public service propMies fozthe ~a~ithiinzed
purposes of the di~thct, or~uièc~ssaijior incic A~ting
improvements and e n~1óiis thereto,’ nd the

costs and eiq~nse~ of cre~ating the ( is

hereby auth’od~ed to.Iorrow money I

issue the b~nds of such distriét,
the operation,pf ~he~’public sei

Such bonds ~nay ,be,js~u,ed in ozie or more serie~rnay,
thay. ,~nature a~t ~ch~ time

-

or• times not exceeding fogy .ye~r~ fron~ ,;heir
respective dates, may bear interest ~t ~uç~ ra~te or ra~9;c~ed~ngeight’een
percent per, anrturn payabl~at such s,’t~ay-be:in.st~chjfprn~,’jnay c~i~jy such

registration privileges, may be executed, in suçh~mpi~e.~,~at

such place or places may i,e subject to such tei~ms ~t redeii~5b~i with or

without premium may be declared or become due before maturtty ~date thereof

may be authen icated in any manner and upor~ compliance ~iith suSh condi

tions, and ma~ contain such terms and cpyenants ~s may beqprovided by
resolution or resolutions of the board Notwi~l~stan~jng the form or tenor

thereof and in the absence of any express rec;tal oQ the ~a~e tljereo~, that the

bond is nonnegotiable all such bonds shall ~ and shall ~ treated as

negotiable instrurncpts for ~ll purposes. .~,onds~az~jng-the’~ of

officers iii office on the date of t~ie sjgning thereof shall be vaUd and bipdJ~ig for
:t 1• I....’ ‘~.L ~ I ,t

all purposes notwithstanding that before the 4ehyery tlpe~eof any.or ~ll.pf.the
persons whose .sigithures appear.there9n shall haye cçased to be such c~lcers.
Notwithstanding the requirements or. provisions of any otherJaw, any such

I
—

I -~ I
-

bonds may be negotiated or sold gi. such manner and ~ uc~~meor-tnjiçs as is

found by the board to be most advantageous, and all subh bOhdsmaylie’sbld at

such price thai. the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based o~’ the a~ecagenatuof~hbk~iidtan4
computed according to standard tables of. bond values.’ Any resolutiohor

r a’ ~ ~ .4 “1 1 ~ ~ ‘r’ ii ‘~ C i IT JL ~ 0
resolutions providmg for the issuance ot suc~h bonds may contain such cove

ñáMs and restrictIons upon the’is~ahè~”of a�äit1o~l~
a)1 iA 1 ~ ..) I. ~%“ l)~ ~ ‘ii

be. deemed .pecessary or advisable, for ihe assurance of .tne payment ot me
~ ~ ~ czi~’~i”~~’ y~ vy “~“.~r ~ .i:~ i. .•r~( r’~ t’~•i,~
bonds thereby authorized.

,.
.- ..

.
.

,.

0
—.

I ) ~ ‘.‘ I
.. — —

a —
t a .a” .14 a

Acts 1953 c 147 Actsi97O c 11 ~Acts 1970 c 12, Acts’1970 list Ex Sess ~ 2 iActs

198b, c. 33; Acts1981, .1stEx.Sess:;~c. ‘2; -Acts 19891’c.~174. ,~ ~. r

a IL’ .1 1 .~ hjr
~

~r ~

b~a~ Rfe~nc~. :~. ~J; ~ !‘~~~j ~

Counties ~174.
S

~‘ cJ.s. Counties § 218. ~‘
,

‘

Municipal Corporations €~91 1
. CJ.S.~~-~1%41 ~to

Westlaw Topic Nos. 104, 268. 1649.

~ ,~ .5..,... -~
S I.. -

‘ ~- ‘~
~ ~—

.._ ~fI O’~A &

•

.

-
. - .-.

.
S.

-—
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iE~UBLIC SERVICE D:ISTRICTS §16-13A—15

-. : N9~ of eclsions

ln’gen~a~j.;1
..

.‘
-

,. charges with Public ~rvic~Cornmid~iäh.

•

. . • Code, 16—13A—1 et’sèq., 16—13Ay9.16’~-.13A—10.
•

“ ‘ I’

16—13A—13, 16—13A—17. ‘State’ cx ‘reL Mlstat~
j..,.!nge~aj ~•-.• •~ ‘• ins. Co. y. Uni6dPubti Sd~i~WPist.’~~96’6, 151

.ç~r~onsJ~pl4~g sewer revenue I, rids pi, s.E.2d 102, 151 W.Va:207. Mandamu~ 110
puohc service dislrict, a public corporation and • -.

-

pohtlcal subdivision ~of state had right by man Two acts amending ,~aIfle Cqdç section in

clamus to’çnforce ‘and compel district aiId piem-
same manner except as to ipa~ix~uin inter~rr~s1

beis of the Pi~llc Se~icc JBàard ~~i~bIish, ~ate’of bonds’, enactád ~h iamb 4ate at same

charge kM ~lle&9a~es ‘for servicá’ret~deEèd “.~ legislative se~sion,’ and impossible to ‘dètermin~

by dist t~üfficiént~o,provic1e for all op~ation- •which~assed after.The other that bivlng.1o~er
al and Ipaintenance expenses, to pay. ,.‘~vken due, ;flXifliUfliflteiest rate will govern. 53 W.Va.

principal and interest of revenue bonds issued Op Atty Gen 418 (Apnl 8 1970) 1970 WL

by district and t6 file tariffs reflecting such 116579 i

§ 16.143A_14 Items included In cost of properties -

The cost of any public service~iiridéi’ th~ provisions of this

article shall be deemed to include the cost of the acquisition or construction

thereof, the cost of all propehy rights, easements tand franchises deemed

necessary or convemerit therefor and for the improvements and extensions

thereto, for stormwateir systems and associated stormwater management pro

grams, those activities which include but are not limited to, water quality
improvement activities neàessary” to “comply with all federal and state require
raents, interest upon bonds prior to and during construction or acquisition and

f~r six months after completion of constriction àr of acquisition of the improve
ménts and extensio s; engineering, fiscal agents and legal expenses; expenses
fr,r eatimates of cost and of ‘revenues, ‘expenses’ for plans, specifications and

surveys, other expenses necessary o; incident .to d~termining the fefts~bthty o~
practicability of the e miterpnse, adnumstrative expense, and such other ex

penses as may be necessary or incident ~o the financu~g herein authorized, and

the conitrtdiàñ or• ~cquisitiOr~ of thè ~t~pérties anä’ the ‘plkiiig’ of i~’i~ in~

àj~éra1ioh, and the’péffárn~âiiëè Of the thin~ heréiñ~eqiifrèd’~’përniiitèd;’ ii~i’

connection with any th~ reof I

Acts 1953 c 147 Acts2002 c 272 eff 90daysi~.fterMarch9 20O~
‘4 ‘••~•• .

.•

~

library References’ ~ ‘•‘ • ‘

Counties~154.5.”
.

•

‘•‘

•

‘i ‘CJ:s. Muucipal Corpora’ti&s §~i621 to

Munic~p~il Corporations ‘5~79 1622 I

Westlaw Topic Nos. 104,268. .

‘

• •

—

-

•- .•‘ • I
‘

•~ -.

§ 16—13A—15. Bonds may be secured by trust Indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between the,,district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

vñthOtit?the State of West Virgirkia, ‘but no such trust indenture shall convey,

mortgage or create any lien upbn the public servic~roperties or any p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable

615.



§ 16~-i3A~-i5 P.UBLICHEALTH

I

and proper, not in violatjop.ojlaW 1tludiñ1Z~óvenants setting forth the duties
of the district’ and the members of its board and officers in relation to the

ddnstruction or ~cquisi~ion ~ ~ubIic ~rvice p~operties and the impitovement
extension, opçral ion rdpair maintenance and msuránc custo..

d~j, safeguarding áiid’a~plic~ation of.all
-

any

part of the constructidñ work shall be c ‘for,
under the su~ervisioh and approval ed or

d~sigha~4~~y. .t’~b4a~d and s~facto: 1th&
successors, assignees or .n~minee~•*ho the

security g~vc~n b~ cpnç~ractors and 1 or

revenues of the’ public service j~ro~
-

be

satisfactory: to such purchasers, their successors, assignees or nominees.
-

~Such
indenture may set forth the righjs and reniedies of.the bondholders and ;such
trustee. .. .

.
~.

.
. .

.

.
.•

—~

•.. ..
.

‘~-(• ij: ~
- ii .1 .

~
. .

,I’~ i’~ ~

~~ ._. .

.~I ~ ~.‘ .•, . :~..
.

~ ~)‘ . .~ ~ i •
~. ,.‘JL— ~ •y T_~u ~

:.•~-.. c,.. -:::jr
Library References...

-, •,~.

~ •.t.:, ~ ç ..Cou~tiç~ ~.. ,.~ ~

~ .. .
. S.Nunicipal ~oro ions~ 1708 to

.Westlaw Topic Nod. 104. 268. 17Q9.
.

. . . .

•1

.;

I.~.. . v1 . . • .~ i_:~. ~

.4’

,,~~•_•••
-.

“ “ UnIi~d St~d(C~de ~4n~àó~Iteá ..

Twst In~lenture Act c:f 1939. see 15 u.S.C~A~.77aai ~q: .~. ~. .
.

—
.~

-
—~ I .i

§• 16—13A—16:.:sinking fundfor re~ñie~boIidá .
.tJ1~

~,

~ 1•~ .•~ç:•’• ;~

At ~r before ,di e ti~ne of the is~’uax~ceof any bonds ~under tius article, the board

shall f,y resolution or in the trust inde,nture provi4e for the creation of ~ sinking
fund and for inpritl~Iy .p,ayments irltó,sucli~fund from the rçvenues of th~.public
service properties oper,ated by the ~listnct such sums in excess of the cost of

maintenance and operation of such pmperti~s as will be sufficient to pay the

accruing interest and retire the bonds at or before the time ~ach will iesp~ètive
ly become due and to establish and maintain reserves therefor All sums which

are ‘or should be in accordance with such provisions paid into such sinking
fund shall be used solely for payn~ient of interest and fo~r the retirement of such

bonds at or pr:ior to maturity as may be provided ~ reqi~irëd by such

resolutions. ....
. ,.

.
.. .., .

-

—

~. : ~. ‘. .1 .~:-—g
-

.‘x

~1?~.3,,c; ~4_7 •.:- 1 ~ :., ~. •- ~ ~ -.r ‘ ~ ~ j~r~-’.c) ~..‘

&

.~
2 _~t ~ ,.~_. ‘ir

Library References
~ ~ ..

~ ‘1 .~ ~:,~fit.U~~

,.Cpuntiess~1$6.5.4,
. .

.

. ~1. ~ ,CJ.~.;.Munic,ipai Corporations ,~ .17Q4 to

Mzni~i~,dt Cdrpo oni~951.
.

1705:-
..

~2~8;~~~’ )LC.J( ~ ~C?’! ~ ,.~ i~.ii~ .~) ~

—

‘‘
... ~a :‘~ I..- ~ ~ ..~ ~ r.~.r !j.J. j..)~ I

I •.‘•~ .~ ~ ~r~i- ~ t.;,C av~ -‘.~1~e-.’r —L.~’: ~ 1.~1. -‘;:,~/,:.~ •(.
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F
pUBliC SERVICE DIS~TRICTS § l.13A—17

§ 1&-13A—17. Collection, etc., àf revenues ‘and enforcement of covenants;

r default, suit, etc., by bondholder or trustee to compel
periormance of duties, appointment and powers of receiv

er~

The board of any such district shall have power to insert enforceable

provisions in any resolution authonzing the issuance of bonds relati~ig to the

collection, custody and apphcation of reyenues of the district from the o’pera
tiôn of the public ~eivicé ptópei~ties ündei~ itIcontrol and to the èhfoi~cementof

the covenants and un~lertakings of ~he district. In. the event there shall be

default in the sinking fund provisions aforesaid or in the payment of the

prtncil~al or ‘interest ~o~n any of ~ch bonds or in the event the district of its

board or any of its offlc~ rs, agents or employees, shall fail or refuse to comply
with the provisions of this article, or shall default in any covenant or agreement
nLlde with i’espect to the issuance of such bonds or offered as security therefor

then an hulder4~r hOlders of su~h bonds a~n’d any such trustee under the trust

indent~ire~ ii tiier~ be one shah have’ the right by suit, action, mandamus or

other proc~edini instituted in the circuit cot’~irt for the county or any of the

cóuntiei wherem the disthdI extends, or ii any other court of competent

jurisdiction, to enforce and compel performance of all duties required by this

article or unde~taken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties; which receiver so appointed shall forthwith

directly, or. by his agents and a~forneys, enter into and upon and take ‘posses
sic,n of the affairs of the district and each and every part thereof, and hold, use,

operate, ~nanage and control the same, and in the name of the district exercise

all of the rights and powéI-s’ of siich’disirkt a.s shall be~ deemed expedient, and

such receiver shall.have power and authority to joll~t ~.ndTecCive all revenues

and apply same m such manner as the court shall direct Whenever the default

~ causing the. appointment of such, receiver shall ~have .~been~ cleared a~nd. fully
di’charged and all othei defaults shall have been cured the court may m its

di’,cretion and after such notice and hearing as it deems reaso~iable and proper

J~ direct the z~eceiver,:toisurrender possession of the affairs of the district to its

board. ;‘.~‘Such- receiver ‘..so’ap’pointed shall 00hàv~ ti power Sell assign,

mortgage, or otherwise ciispo~e of any assets of the distru~t except as hereinbe

foi~e pravided; . : : . 0

-.

Acts 1953 c 147

••0•

C6unt1es~i88~
. “; :‘‘

-

~‘.C.J•.S;.CountitS~226~ -

Municipal Corporatioñs~’937, 955... ;.~ CJ.S. Municipal Corporations ½ .1707. 1711.
Westlaw Tddpzc Nos 104 268

~•‘•
•-- ~-

0
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§ 16~13A—17 .. -: ~ PUBLIC~HEALTH

N9tes.L9fDecisl0!~~.. ~ ~ i... .~•-‘ ~

In general 1- -. .by di~u-ict suffièiejü~ provide for all operation.

- •.

al and maintenai~cc expe~~5e5. tp.pay. whe~i due,

i in ~ principal and interest of revenue bonds issued

Corporations holding sewer revenue bonds of by district and to file ¶ariffs reflecting such

jiublic~servicè.distzict, a public corporation and cha~g~s with, ~~Sery1c~ Comrrn.~sion.
politièaLsul~ivIsio’n of state, hadright by than- Code, 6—13A ,Iets~q.,’l6.t13A.9,i6~t3A~l0.
damuito cñforcé àridcoTh’~,eFdistric(and mem- I6~l3A-l3~ i613A-~L7~i State ‘ex,rel.Allstate

bers of the Public Service Board to establish Ins Co v Union Public Service Dist ~l966 i~l
charge and ëolleci ?aths for services rendered S.E.2d.i02,~i5l W.Va. 207. :Mandamus.~ 110

—

•.. .

.‘~ ~‘ ~!1 •

•_~~ ~‘‘ :‘—
—‘ .‘~ ‘i”’’ ~.. ;‘i~

§ I6—13A~I8 OperatIng contracts
I

The board may enter into contracts or agreements with’ any per~ons ifirms or

co~~oratioi~ fqr the operation and management of the ~iblic.~ervice ~to~erties
‘~~iithin the di,~b n~t or any part thereof, for such ppno~ of AIn2e and,~ui34er such

terms and éoriditions as shall be agreed upon between the~bàárci and such

parsons firms or corporations The board shall have powe~- to jt~dv’iae in the

r~s~lutidn authonzing the issuance’ of bonds, o~r in any tru~~s’~inSng
I’

-

1
, . -

2’ ~i~JJ(
such bonds, that such contracts or agreements shall, be valid, and binding upon
the’ district as long as any of said bohds’ ~r irker’e~t thereoh ~~o~t~n1ding

1’’ —

- ‘~ ‘..‘ ~‘ ‘:‘‘ ./~ ~

a~d unpaid. .

.

. ...... .

.

. ii

)
• I ~ ~,( _) J~,

Acts 1953, c. &47. ~‘ .“~ .... ‘. 1! ‘~!:,‘.i •O

:-
1 :..~ ra~RMe~nceà’~ ~‘~c.: Em

~dt~iiies’~1f4. ,‘‘.‘ I ~. -‘ ~:j.~:ca~~’ 161J’l .~ ‘~ •~JJ

(‘Municipal rp~,ritions~328.”
.

-“~
- •. CJ.S. ‘Municipal Cór~aci~ins ~‘1O2~ to

•Wcstlaw•TopicNos. 104.268.- ,.~. • •,i•.’i .~ -,i029. ~ --. ~ir ~ 4 ~
.

~i. ~ ..~~~

§ 16—13A--1 8a... Sa1e,~ kale or rental o~ .water~ ~s,wy~stp~rn~’ater or gas
•. s~tem byd~t~ct; d~strI~uUo~ pfp~c~,1ds~ ;.. • ..,, .

-

In any case ~.here ‘a ~iublk. service district owns a :~Jater~.se~,ver;L stormwater

or..gas.system,’ and.a majói~-ity of-not. le~ than ~ixt~ ~ercéiit~of~thernethbers of

the.~public service board thèreóf~deém iLfor theLbe~t intër~&àf~he. district to

sell. lease, or ient such water1 ~sewer, stormWàter or. gas. system to aiiy rnünici~

pali~y.~ .privately-owne,d water,, sewer, ~stormwater or ~ga~:system,:br to ‘any
water sewer, ~~tormwater ~or gas systenj owi~ed by an adjacent public service

district, th~.boai’d:m~y’so sell, tc~.oi. rent.suck~qr

gas.systern :upo~suçh ,term~ and .conditioris~as,,,:said, boaj4,j~jn~it~:discrction,.
considers in the best interests of the district: Provided, That such ;~a1e, ~çasing
or rental may be made only upon: (1) The publication of notice of a hearing
before ‘the board of the public service district, as a Class I legal ~dv~rt~thhent
in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper published and of
~

in the county or

cOunties wherein the districtisidZàtèd, such publication tobé ~made ‘not earlier

than t~ènty days and not later than seven da~isC p~€1~$~’ ~‘ t~e ~fi~g’ (2)
approval by the county commission or commissions of th”é èouri~y’o~ d~othit~’in
which the district operates; and (3) approval by the public service commission

of West Virginia.
618
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§ 16—13A-.20PUBLIC SERVICE DISTRICTS

In the. event~oEany such sale, the proceeds thereofrif tinya rethaining.after
p~ymentof all outstanding bonds and other obligations of the disfrictj shall be

i-atably :distributed : to
.
any per~ons who. have made contributions in aid of

constructionróf such water, sewer, stormw~ter or gas system, such.distribution

not to exceed the actual amount of any such contribution, withOUt~interest, and.

any balance of funds thereafter remaining shall be paid to the county cmmis

siOn of the county in which the major portion of such water, sewer, sto-mwater

or gas system is located to be. placed in the general funds of such county

COIflflhlSSiOfl. .. ..
.

.

Acts 1963, c.~75;Acts1981; c. 124; Acts1986, c. 81; Acts 1997, c. 160, eff. 9O~daysafter
April 10, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002. .

Ub Rfereners
.. . .

.

..

Counties ~1 10. . C.J:S. COUÜtICS § £47.

MunicipalCorp~rations~225.
. .. ,. C.J.S.,Municipal Corpàratlons §~ 882 to 892.

Westlaw Topic Nos 104 268

§ 16—13A-19 Statutory mortgage lien ~reated foreclosure thereof

There shall,,be and1 ;s hereby created a statutory n~ortgag~lien upon such

public service propertIes of the district, which shall exist in fayor of the holders

of bonds ereby authoned to..be issued, and each pf tl~ei~ançl 4e, coupons

attached tp, sa~d.~ojids; ~d such public service pr~pç~es s~ll,r~p~iain,subject
to suè~ .stattltoiy mortgage lien until payment in full of all princip~l of~d
interest on such bonds Any holder of such bonds of any cquponsatt~ched
thereto, may, either at law or in equity, enforce, said statu~tory n~ortgage lien

conferred bereby and upon default in the paymen~,9~ thç Pfl~C~~P~ ?~ o~i)teççsç
on,s~id Is, 4os~~~th st~tutorj mortgage ~ien~in1thç, I~ianper ~çw
provided by the laws of ~1ie State of Y~est Virginia,, for’ the for~c~sure .

of

mortgages onre4property.. :..
.•

..

~
.
.•~ ~. •.. ~ •~•

Acts ~1953.!c.t147...:. ..,:. ~
.

~ ~,
.. .,~.: :~ -

~f’.’,• ~
.

‘~ I,,

Llbrar~ e -• •~ .

.•
,•. ., ,•

Counties ~1 88. .

.

.C.J.S. Counties § 226.

Municipal Corporations ~937, 955. cj.s. ~4unicjp~l Cor�ratibns W17ó7, 1711.
Westlaw lopic Nos. 104, 268.

•~•

.

Notes of Decisions ~. .

hit general I of public servid.e di~trict, and action~of legisla

______

ture conferring such authority ~4as within the

Legislature’s power. Acts 1953, c. 147; Const.
I. In general • -

•

~. . art. 10, ,~ 8. State ex ret. McMillion v. Stahl,

•

Statute authOrizing creation ~f public service 1955, 89 S.E.2d 693, 141 W.Vs. 233. Munici

districts confers upon public :servicebdard au- pal Corporations ~ 222; Municipal Corpora-;
thority to create inortg4e hen on1the property Lions ~ 225(l)

§ 16—13A—20. Refundlng’renue bonds

The board of any district having issued bonds under the provisions of this

article is hereby em~overed thereafter by resolution to issue refunding bonds

of such district for the purpose of retiring or refinancing such ~outstanding
6.19.

•
~~

•

•

.
•



§16~13A~-2O ~ PUBLIC~EEALTH

boiids;ptagether with ‘án~j unpaid inter~t~ther~on ‘and, redemption ‘premium
théréunto ippértaining and ~all ‘of. the ~provisioiis:’of thi~ a tide éla’ting”to the

issuaiice, :secuntyand..pay~nent of.bónds shall.beapp1icable~to’stich~efuhding
bonds, subject, Ihowever, to the provisions of the proceedings ‘which’authonzed

the issuance of the bonds’to be so refu~nded ‘~ ~ ~w ~ ,,

I .iiz’ rU 1~->i

Acts 1953 c

- Library Referepcesi ....~- : ~-

Counties ~‘l75.
-

CJ.S. Counties § 218.

Municipa1Crnora3~s ~9I3. .. ;CJ.S. Municip~1 Corporations ~ ~6~I7 t~
Westlaw Topic Nos 104 268 ~1648 1651

.-, ,

§ 16-43A—2i Complete authorlWof ~rtlc1e; liberal construction; district

to bepubiiç Instrumentality; tax exemption
-~

This article is full and complete’ authority for the creation ~of p~i~Ii4c service

districts ahd for *rying out the j~àwe~s ahd dut,iés of sai~ie as fiétein prOvided.
The provisibhs 9f 1this article ~n~irued to acc~mphsh its

and no ~‘procedi consents or apprpvals are

connection
~“‘

~artjcle: I

‘•‘1â11
-.

ntáiI

~‘this

~i~le,is’
, -

.

fot

thebenéfitofthepi~
- - -

mean~da
-

i~~are’ e~xeSrnpi fr~oñ ta~4idn”by he ~tatê df We~t Vi’rgini~ ~i’id ‘tfi~&h~r’.iaxing
bodies 6f the stake -

Pr?hridea’ h~wever -That the board of anüch~hsfh~t~nay
use arid ‘apply’ any Of its a’~~äilãb1è reveñües and incóihe fófThé pâ~niëntbf’what
such board determines’ to be tax or license fee~
body and in any proceedings for the issuance of bonds~ àf’ such’ distti~f may
reserve the right to annually pay a fixed or computable sum to such taxing
bodies as such tax or license fee equivalent

-

Acts 1953 c 147 Acts 1986 c 81 Acts 1994 c 61

-

‘ Library References
.

,..

Counties ~18 ‘

.

‘‘ WeStIaw Topic ~4os. 104, 268, 371.’

Municipal Corporations ~5 /
C J S Counties § 31

Taxation~2316 3519 “ Ci S Mumcipal Corporations § 11

,~ .~ .... ‘.~•~J
.

.

‘. .

l
~

-

1 Notes of Decisions —

In g~seraI ~‘ “
-‘ i 147 U SC A COI?,~.:AmenC~ 14’ Sta~ eE rel

Validity 1
) ,,. ~ McMilhon ~ ~ta1t1 ~1955 89_S E2d 693 141

______

W.Va. 233. ‘C~iiistitütional Law ~ 4056;~ ‘Mu

nicipal corporations €‘ 4

1 ValidIty nfl,?
- St~tut~authortzing c~eation ‘~f puiIic s~rvice

Statute authorizing creation of public .seinice -districts does not, in solar as it reqi~irç~ County
districts violates no provision of State Constitii’ Court to define temtory to be ipclu~ed in public
tion nor is it viol kuve of Fourteenth Amend service distract and appoi~n a board ‘to govern
ment to United States Cdfistitüti0O~. Act 1953,’~.sanij in ‘firsjifltaancd. ii*olvefuiicoi~stithtionai

~2O:



pUBLIC: SERVICE DISTRICTS § 16~-13A.-22

delegation of judicial functjoi~s to the County 195,5, 89 S.E.2d 693, 141 W.Va. 233. Munici

Court. Acts 1953. c. 147; .Cónst. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora.
Stats ex rd. McMihion v. Stahl, 1955, 89 S.E.2d tions 225(1)

.

. -.
.

693 141 W Va 233 Cons~tilithonal Law ~ Title of act authorizing c~uoi~ ~,f public ser

235!’; Mumcipal Corporations ~ 4 vice districts in connection ‘With ‘acquisition.
construction, maintenance, operation, improve

2. In general ment and extension of propeijies supplyu?g w~
Statutç authorizing creation of public service ter and sewerage services, cle~1y defines object

districts confers upon public service -board au-’, and pIitposes of act and pqwets’of go%~e’mlng
thortty t9 create rnortgnge lien on the’property~ boar4, ‘and is sufficient to meet çonstitutlon~l
of public sèrvicó çlistrict, and action of Iegisi,a; req~1ire1~ents. Acts 1953. c. 147; .cpqst. art~,6,
ture coiiferring sdch authority was ‘within the• § 30 ~State cx rd. McMilhion v. Stahl; ‘1955, 89

Iegislatute’s ‘p~,wer~ ‘AétS 1953, c. 147; Coast. S.E.2d 693,141 W.Va. 233. Statutes ~ 123(3)~

aft., 1,9, 4 8. S~ate,ex rciMcMillion y~Stah1,~ Statutes~J23(5) : ‘t:.

§‘ 11 6—13A—22. Validation of prior acts and proceedings of county courts for

creation of districts, lncluslon.of additional territory, and

appointment of members of district boards

All acts and ~ró~eédiiigstâkcn by any èouñty ~c~irt of this State purporting to

have been carried out under the provisions of this àiiicle which have been

tak n, prior to the date this section takes effect, for the purpose of creating

public service districts or for the purpose of subsequent inclusion of additional

terntoiy to existing publu service districts, after notice published by any such

county court having territorial jurisdiction thereof of its intention to mclude

such additional territory after hearing thereon, are hereby validated, ratified,

approved and confirmed notwithstanding any other lack of power (other than

constitutional) of any such county court to create such public service districts

or to include additional territory to existing public servicedistricts or irregular
itiei; (other than constitutional) insuch pr~ceedin~s,’~re1atiuig ‘to the appoint
ment and qualification of more than three members to the board of any such

public service district or the subsequent appointment of successors of any or all

of 1;uch members, notwithstanding that no’ city, inc~orporate4 town or other

municipal corporation having a population in excess of three thousand is

included within the district and the appointment add quMification of such

members, and further including any irregularities ih the petition for the

creation of any pubhc service district, irregularities in the description of the

area embraced by such district and irregularities in the notict and publication
of notice for the hearing creating such district, priOr to the -date this section

tak..s effed, is hereby validated, ratified approved and confirmed, and further

in such cases where more than three members ‘of th~ board of such districts

have be~’n so ~pjp~nted~rior to the date this section t~kes effect then such

county court’sh~ll appdmt and 1they are hereby ai~ithdrizek1 and empowered to

appou~it s’udcdsors to suc h members in the mann~r as’ôtherwise provided by
this arhcle ‘

‘ TT,j ,, ¶ f,.

Acts 1958,’~c. 14; iicts’~l96O,c. 19. ‘~
“

-

W.Vã.’Const., -art. IX, § 9, redesignated’theofflce of the county court

as county commission.
.

‘-
.

~.
... -.
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§1.6~13A~-22 ~ .PUBLIC’}T~ALfl~

~Librãi~Referen~s;’ . ••“ ~... ‘.~
~ .~ ~j rç~ ‘—~ i...—. .• .

: ~.
d’ounties~ii , CJS Counties~3I

•
Muncip~tc9!pc~aqfls. .~ ‘~cJ.s:MuniciP~!.Corporattqfls .~,1t:
WestlaW Topiç,Nos ,~IO4 268

~.

-. ~r~i ~ •.

§ 16—13A—2 ~ I Validation of acts ~nd proceedings of public service bbard~
• ~. • •~— •~ ~ -.

. ~ ‘.~.~~

-All acts ~añd proceedings taken by :any public-service J,oard the ~members of

~~rhicbi~tere appoii~tcdIprior to the date thissectiOti takes effect’by any county

4~u~rt ?f~Mh~vinj tçrrito~ial~ junsdictio~ t1i~&~f ~ai~ l~e8y ~a1idated,
ratified, approved and confirmed, as to defects and irregularities which may
otherwise exist on accOunt of their áppdintthent. and 4ualiflcatioh~: Provided,
however, That nothing herein contained shall be construed to excuse a criminal

~:

A~ts 1958 c 14 Acts 1960 c 19 Acts 1965 c 134

W.Va~.~ ~t1.IX. § 9, redthgnate4 the ç’ffice Pf th?.co.fqzty. court
as colrnfy ç ommission

-

— L.. L1brar~v References ~‘

~ ~1~ ~‘•~‘-

Municipal Corporations ~‘166 .

t~ (3 J S Municipal Corporations §~ ~369 to 371

West~aw Topic Nos ~O4 268 “Ic, p

•
..:‘..

• •
. ~ ~ ~i~t ;c~: ‘~d~ ~ ... ~ ~ t~. h~i~

§1 134 2.4. ~ptanc~oç 1~g~ai~tp or.t~mpor~ry ,adv~n~c?
Any public service district created pursuant to the provisions of this article is

authopzed and empower~d to accept i-loans or grants and ~procure~iloans or

temporary âdvan~e~ evidenced byinotes orMther ~negotiable instruments issued

in u~the ,mannbz, and —subject to the privileges and~ hmitatiops.. ~et, f~�rtl~ with

~espect ~q bonds apthçn~e,d ~o bejs~ue~l under Qie provisigi~is pf this article, for

the purp~ ~ cost q~-çopstruç4on or acquisition of

water s ter systems or ~storj~1water,-manage
ment si iese, a~n4 ~Lh tl~,eç purppsesjierein
auth~ or from the ~Jnite4~atesof4n~erica
of~aijy ;fe artnient of. the. United. S%a~s.,qr any

p~j.ça?,t~ cxi lanCes,

mc1~iding ihe~, interest ~.bonds
a’uthonz~d tci’be issue~ ~if the

said water system, sew~.gès er

- -

,pJ
~-

tct~

any

~ ivate

indiv~idi~ial c# i~r~m any c~c ~s of

payment, and to enter into the necessar~.c tfáéts~ä~ieztst out

the purposes hereof with any authorized agency Ot ~the~United ~Stätes of

America or any federal or pubhc agency~or department of the United States, or

with any j,ri’~atd agency, corporation or individual Any ~t}idr2 pro~risions’of this

article to the contrary notwithstanding, ixiterest on an~ siiëh loans or ~èmporaiy.
-622



~ts,1958.,.c.14;.Acts198O,c.6O; A~ts 1981,c. 124; Acts 1986,c: 118;.Acts2002.c.

2i2,eff,.9OdaY~afte~March9,2OO2.
.

-.

Library References’

Countieà~I49. .... C.J.S.Counties~ 185,187. ‘‘
“

Mu9~cipal cj~po~at~ns ~864(3).
•. .,

CJ.S. Municipal Corpora~Ions. §~ A~ to

W~t1.avrp~N~s..O4.268.,,.... 1585, 1587.
.

Notes of Decisions

in general I lIote~ is permi~.4~b1e borrowing under this sec

-

‘

. ... tio~. ‘62 .W.Va,~~27 (May 6,1988)

1. IngeflàiI’~’ ;... ~ ~~4988W:L.483331... .

The borrowing by PSD’s of Trioney from coun-- ••~,. ~ ~

u~s acid/or municipalities, as evidenced by a

— ., ..

‘ ,.,:._ , —... t.,.i..~ ‘
—

.

§ 16-13A--25 Borrowing and bond issuance, procedure
li(i ji — e I ~ 1

(a) Notwithstanding any other provisions of this article to tl~ecortrary, a

public service district may not borrow mon~y, eiqer mto contracts ~or the

provision of engrneermg design or feasibility studies is~sue or contract to issue

revenue bonds or ex~rctse any of the powers conferred by t,he provisions of

section thirteeli ~wenty or”twenty-four of this article withOijt the phoi~ coz~ent
and app~oval~ qf the Public Service Commission Provided, That approval of

funding set forth in section eleven, article two, chapter twénty~.four Of this :c~de

or this section is not required if the funding is for a project which ha~ received

a certificate of public convenience and necessity after the eighth day of July,
two thousand five, from the commission and where the cost of the pmj~ct
changes but -the change does not affuct the rates established for the project.

(b) ‘The Public Service Commission rn.áy waive the pi~óvisión of plior consent

and approval for entering nto contracts for engineering, design or feasibility
studies pursuant to this s~ctioniór good cä1I~e sbown which is evidenced by the

public service district filing a request for wa~ver 9f t~s se tiqn state I in~le;ter
directed to the CO~~1S51Ofl with a brief description ‘of tlie.pmjeãt a verified
statement by the board members that the public service district has’complied
with chapter five-g of this code, an~l further explanation of ability to evaluate

their own engineering contract, including, but not hmited to

(1) Experience with the same engineering firm, or ,
-

(2) Completion of a construction project requiring engineering services The

district shall also forward an executed copy of the engineering contract to the.

Commission after rec’eiving approval of the waiver
..

(c) An engineering contract that meets o~ie or more of the following criteria

is exempt from the waiver or approval reqUirements .. ‘

.

-

(1) A contract with a public service,district that is a Class A utility on the first

day of April, ~wo thøusand three, or subsequently becomes a Class A utility as

~. defined by.commission ‘nile; “.“ “

PUBLJC:SERVTCE DISTRICTS

I

a~Ivances may ;kepaid -frOm the pi-Oc~eds thereof.im~il the inaturityiof such

notes or other negotiable instrument.
. .

.~ .

.~. •.~ :-

§ i6~13A—25

•1.

I
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§.i&13A—25 ~ PSUBUc~HEALTH

(2) A.coñtract with a public .service..distiict-that dods!iiot re4uire-borrowiñg
and that can be paid out of existing rates; ~. ;c~., 1~:~ ~‘;*.c. ,j

(3) ~ contract where the payment of~engineering fe~.s are Lcofltiflgeflti upon
the receipt of funding, and commission approc)Wof the fundii~g,~ to èôn~trtid

the project which is the subject of the contract or-.;

(4) A contract that 4oes not excee4 fiftee~n thousand dollars.
..

(d) 1~equests for ap~roval or waivers of eng1iieeçu’~g c,oñtract~ ~.sh~1l be

deemed granted thirty days aft~r the flunìg date unles~ the staff of ~ihe Public

Service Comrtusston or a party files an objecflgn to the request If an objection

i~ filed, the Pqbhc ~ervice Commission shall issue its decision within one

hundred~eiidays.ofihe..filing date. In the event objection is received to a

request for a waiver, the application-shall be considered a request for~as

well as a request for approval in the event a waiver is not appropriate

(e) Unless the properties to ,be constructed o~ acqu~ed re~present ordmary
extensions or repairs of ~x~sting sy~te1ijs~.w e of business a

and

~ion

apter twe nt~ four of t is’~eeking to

acquire oi.co’i~àtrucY
..

~ ~
-5,

.

..~ .~..—- -.5
. .;cTr~j •~

Acts .
c. 2)3,.eff.

90 cI~ .~i’ 1
.,

1997;’ Acts
• .-.~ .,.--

2003~
.

s after March 7, days~afterApril
9~2005VA~ts 20OE~c~ ‘1.90, eff~’90.’day~ aftezMarch i,0,~00 •. j~

I -r i f r r rjç’ .ii u”

j > ~ ~i ~,
LIb~R~Ferenc~ ‘i’jicj,~ ~ Iduri , j~f I~

Counties~~’i14 ~. .~ t- ~
-.

,~ C.JS Counties~j61 ;~i ~j~j%5~f

Mu~ucipa1 C~or’aUons ~7O ~ , CJ~1PubI~ç Utthtles~ 2~6 to 32 ‘i~9 to 167

Public Utilities ~‘145..
~.

.

~- 169 to 171, iii~io 178. .

.‘

Westla~Top1cN9s 104 268 317A1. -~, ,‘

• -t..:, — ‘‘w ~ .

_ ~ 551 ~ .y.~5
‘

. r,,•—. .‘~‘•,i .~ ‘‘~ .

.

..

~‘... Résèal~th Riférenêà
‘

.

•‘.‘ ..~‘ S

~)t~ •~(i ~‘‘‘1L~ ~~‘-~•‘‘-‘ •“ — .-~. S ~ ~ ~ fr~..v..’u..i S...

ALRLIbrary
lOi’ALR5th287,RethediesforSewageTréat- .‘.

S . 55)•-r.3~ I

•~-~‘tiii~ui1 P1’i’A11~&1~ 5~ c~ 1’.’ ;::r:~..’~.!. ~

p.~sance ~
-~

I r I /

~ ,1,:;:... ~..-. .k~’ ~ -
.

~

~ Note~ of DeSislons ~
,

—

In general 1
.

environmentally poup4.
,

Code, 16—13A—25,
Certificate of public com~renIence and ‘necessity .-21—2—ii,’24—2-.i-i(á). . SextOñv.-Pubik~.Service

~2. ‘~... . :~, . .. -
..

•. Com’n, 1992 .423 S.E2d ~ 188 W.Va. 305.
tif ci, I 4 I I’ 1’ Muucip~rp~uons”~ 708’~”” ~ ~•

iI~i~i~ k~i~e~ai ~ 1 ~

Proposed sewage treatment project complied
2 Certiflc~te of public coksvenlence and neces.

with buffer zone i eawrcments where all parties —

i~kni~vl~4d äistan~eV~f ~ se~e ••~ Public S~n~ice di~irièt’ ~iiitht 6btaih’~értificate

lagoons from preperty owners ho1j~é was fur of public convemente ‘and tnecessity bef~re it

ther than minimum buffer zone reQ~1Irement of can acquire or construct public service proper
300 feet 1PLibh~ SeIvicè Comz~ussion ‘relied on ty~ Code 16-i3A—25 Sexto’i~ v Public Service

ample eviden~ui Lr~cord tb:support,claimihat. Com’n, .1992w 423 S.E.2a 914,188. W.Va. .305.

proposed -location was both ~osteffective~and - Public Utilitles~1J3 ‘~ t.;~~
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PUBLIC HEAL~

recovered by the sanitary board of the municipality in a civil action in the name of the

municipality.

(j) Any nnmicipality exercising the powers given herein has the authority to construct,

acquirs, improve, equip, operate, repair and maintain any plants, machinery or works

necessary to comply with the order of the Secretary of the Department of Environmental

Protection or the Environmental Quality Board and the authority provided herein to

establish, maintain and collect rates, fees or charges is an additional and alternative method

of financing such works and matters, and is independent of any other provision of this article

insofar as the artide provides for or requires the issuance of revenue bonds or the imposition
of rates, fees and charges in connection with the bonds: Provided, That except for t~,
method of financing such works and matters, the construction, acquisition, improvement,~
equipment, custody, operation, repair and maintenance of any plants, machinery or workS in

compliance with an order of the Secretary of the Department of Environmental Protection or

the Environmental Quality Board and the rights, powers and duties of the municipality and

the respective officers and departments thereof, including the sanitary board, are governed
by the provisions of this article.

(k) The jurisdiction and authority provided by this section does not extend to highways,~
road and cirainage easements and stormwater facilities constructed, owned or operated by the~
West Virginia Division of Highways and no rates, fees or charges for storinwatar services c

costs of compliance may be assessed against highways, road and drainage easements r’

atormwater facilities constructed, owned and/or operated by the West Virginia Division
-

Highways.

be dee

e Consi

(1) A municipality which has been designated by the Environmental Protection Agency e

an entity to serve a West Virginia Separate Storm Sewer System community, as defined in 4

C.F.R. § 12226, has the authority to enact ordinances or regulations which allow for. t

issuance of orders, the right to enter properties and the right to impose reasonable fines a

penalties regarding correction of violations of municipal stormwater ordinances or regulatior
within the municipal watershed served by the municipal stormwater system, as long as s”~ r. 3w

rules, regulations, fines oz actions are not contrary to any rules or orders of the Public I
Service Comniission. ~*

(m) Notice of a violation of a municipal stormwater ordinance or regulation shall be served

in person to the alleged violator or by certified mail, return receipt requested. The notice ~ (a)(1) ‘1
shall state the nature of the violation, the potential penalty, the action required to correct the

violation and the time limit for making the correction. Should a person, after receipt ol

proper notice, fail to correct the violation of the municipal stormwater ordinance or regula
tion, the municipality may make or have made the corrections of the violation

- - -

-

-

party into compliance with the applicable stormwater ordinance or regulation. ‘1 ~ mnunici

pality may collect the costs of correcting the violation from the person by instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public’

Commission.

(n) A municipality which has been designated by the Environmental Protection Agency as

an entity to serve a West Virginia Separate Storm Sewer System community shall prepare an

annual report detailing the collection and expenditure of rates, fees or charges and make it

available for public review at the place of business of the governing body and the stormwater

utility main oflIce.

Acts 1955, c. 135; Acts 1967, c. 105; Acts 1994, c. 61; Acts 2001, c. 212, eff. 90 days after April 14, 2001;
Acts 2008, a. 2~, alL March 5,2008.

ARTICLE 13A
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§ 1L6—13A.-7. Acquisition and operation of district properties

§ 16~-13A—9

The board of these districts shall have the supervision and control of all public service

properties acquired or constructed by the district, and shall have the power, and itihahl be its

duty, to maintain, operate, extend and improve the same, including, but not limited to, those

act vities necessary to comply with all federal and state requirements, including water quality
improvement activities. All contracts involving the expenditure by the district of mOre thafl

$25,000 for construction work or for the purchase of equipment and improvements, extensions

or replacements, shall be entered into only after notice inviting bids shall have beeS pOblished
as a Class I legal advertisement in compliance with ‘the provision of article three, chapter
flft~-nine of this code, and the publication area for such publication shall be as s~ecifled in
section two of this article in the county or counties in which the district is beSted. ~he
publication shall not be less than ten days prior to the making of any such contract To the
extent allowed by law, in-state contractors shall be given first priority in awarding public
service district contraofs. It shall be the duty of the board to ensure that loeal in-State labor

shall be utilized to the greatest extent possible when hiring laborers for public service district
construction or maintenance repair jobs. It shall further be the duty of the board to

encourage contractors to use American made products in their construction to the extent

possible. Any obligations incurred of any ldnd or character shall not in any event constitute

r be deemed an indebtedness within the meaning of any of the provisions or limitations of

-

~e Constitution, but all such obligations shall be payable solely ‘and only out of revenues

derived from the operation of the public service properties of the district or from proceeds of

bonds issued as hereinafter provided. No continuing contract for the purchase of materials

or supplies or for furnishing the district with electrical energy or power shall be entered into
for a longer period than fifteen years.

Acts 1953, c. 147; Acta 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24;. Acts 1986. c. 81; Acts 1997, c.

159, eff. 90 days after Aptil 12,1997; Acts 2002, c~ 272, eff. 90 days after’ March 9,2002; Acts 2011, c. 147,
eff~ June 9, 2011.

§ 1L&-13A-9. Rules; service rates and charges; discontinuance of service; re

quired water and sewer .connections;. lien for delinquent fees

(aXi) The board may make, enact and eziforce all needful ‘rules in connection with’ the

acquisition, construction, improvement, extension, management, maiStenance, operation, care,
~rotection and the use of any public service properties owned or “controlled by the district

board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all times, notwithstanding the provisions of any other law or laws,
to pay the cost of maintenance operation and depreciation of the public service properties and

principal of and interest on all bonds issued, other obligations incurred under the provisions
of this article and all reserve or other paymentS provided ‘for in the proceedings which
authorized the issuance of Say bonds under this article. The schedule of the rates, fees and

charges may be based upon:’ :
‘

‘

‘..

(A) The consumption of water or gas on premises onnected with the facilities, taking into

‘consideration domestic, commercial, industrial and public use of water and gas;

(B) The number and kind of fixtures connected with the facilities located on the various

premises;

(‘C) The number of persons served by the facilities;

(D) Any combination of paragraphs (A), (B) and (C) of this subdivision; or

(B) May be determined on any other basis or clauiification ivhlch the board may determine

n be fair and reasonable, taking Into consideration the location of the ‘premiSes seavéd and

he nature and extent of the services and facilities ‘furiiiehed. HOwever, no rateS, feeg or

thsrges for stormwater services may be assessed against highways, road and drainSge
tasementa or ~stormwater facilities constructed, owned or operated by’ the West Virginia
Division of Highways.

‘

(2) Where water, sewer, stormwater or gas services, or any combination thereof; are ‘all~
brnished to any premises, the schedule of charges may be billed as a Singie amount ‘for’thO

105
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PUBLIC HEALTI

aggregate of the charges. The board shall require all users of services and facilitie~Jbe t

furnished by the district to designate on every application for service whether the applicant i~

atenantoran ownerofthepremisestq,beserved. Iftheapplicantis atenant, he orsh
-

shall state the name and address of the owner or owners of the premises to be served by the sew~

district Notwithstanding the provisions of section eight, article three, chapter twenty-four of meai

this code to the contrary, all new applicants for service shall deposit the greater of a sum hots

equal to two twelfths of the average annual usage of the applicant’s specific customer class or. meU

$50, with the district to secure the payment of service rates, fees and charges in the events pr€s

they become delinquent as provided in this section. If a district provides both water a~,
- -

sewer service, all new applicants for service shall deposit the greater of a sum equal to two,

twelftbs of the average annual usage for water service or $50 and the greater of a sum ~..

to two twelfths of the average annual usage for wastewater service of the applicant’s specifi’
customer class or $50. In any case where a deposit is forfeited to pay service rates, fees and, rec~

charges which were delinquent at the time of disconnection or termination of service, n dws~

reconnection or reinstatement of service may be made by the district until another deposit any

equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s.

specific customer class or $50 has been remitted to the district After twelve months o1~ cost1

prompt payment history, the district shall return the deposit to the customer or credit the

customer’s account at a rate as the Public Service Commission may prescribe: Provide4 ‘I

where the customer is a tenant, the district is not required to return the deposit until L.

the tenant discontinues service with the district. Whenever any rates, fees, rentals oi.

charges for services or facilities furnished remain unpaid for a period of twenty days after the thin

same become due and payable, the user of the services and facilities provided is delinquents ~
and the user is liable at law until all rates, fees and charges are fully paid. The board may,

~
under reasonable rules promulgated by the Public Service Commission, shut off and ° for t
tinue water or gas services to all delinquent users of either water or gas facilities, or both, ten~

the
days after the water or gas services become delinquent Provided, however. That nothing.
contained within the rules of the Public Service Commission shall be deemed to require a

agents or employees of the board to accept payment at the customer’s premises in lieu
r

discontinuing service for a delinquent bilL
avs

(b) In the event that any publicly or privately owned utility, city, incorporated town, other char

municipal corporation or other public service district included within the district owns and mon

operates separately water facilities, sewer facilities or stormwater facilities and the district class.

owns and operates another kind of facility either water or sewer, or both, as the case may be, (e)
then the district and the publicly or privately owned ~tAlity, city, incorporated town or ~

municipal corporation or other public service district shall covenant and contract with

other to shut off and discontinue the supplying of water service for the nonpayment of &

or storinwater service fees and charges: Provided, That any contracts entered into by
public service district pursuant to this section shall be submitted to the Public F

Commission for approvaL Any public service district which provides water and sewer~.
service, water and stormwater service or water, sewer and stormwater service has the

to terminate water service for delinquency in payment of water, sewer or stormwater L

Where one public service district is providing sewer service and another public service dist

or a municipality included within the boundaries of the sewer or stormwater district is~t
providing water service and the diatrictproviding sewer or stormwater service experiences aishan
delinquency in payment, the district or the municipality included within the boundaries of the,]r~t.
sewer or stormwater district that is providing water service, upon the request of the distri

providing sewer or stormwater service to the delinquent account, shall terminate its ~.

service to the customer having the delinquent sewer or stormwater account. Provided

however That any termination Of water service must comply with all rules and orders of V

Public Service Commission. Providedfurther, That nothing contained within the rules oft

Pul~lic Service Commission shall be deemed,to require any agents or employees of the Pu

Service Districts to accept payment at the customer’s premises in lieu of disconthwing servici

for a delinquent bill.

(c) Any district furnishing sewer facilities within the district may require, or may L.
petition to the circuit court of the county in which the property is located, compel or ma~

require the l)lvislon of -Health to compel all owners, tenants or occupants of any houses

dwellings an4 buildings located near any sewer facilities where sewage will flow by gravity
106
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transported by other methods approved by the Division of Health, including, but not

~ to, vacuum and pressure systems, approved under the provisions of section nine,
article one, chapter sixteen of this code, from the houses, dwellings or buildings into the

sewer facilities, to connect with and use the sewer facilities and to cease the use of all other

means for the collection, treatment and disposal of sewage and waste matters from the

a sum houses, dwellings and buildings where there is gravity flow or transportation by any other

ass or methods approved by the Division of Health, including, but not limited to, vacuum and

-. .....~. pressure systems, approved under the provisions of section nine, article one, chapter sixteen

r and of this code and the houses, dwellings and buildings can be adequately served by the sewer

two facilities of the district and it is declared that the mandatory use of the sewer facilities
•

..::.. 1 for in this paragraph is necessary and essential for the health and welfare of the

iabitants and residents of the districts and of the state. If. the public service district

!S and requires the property owner to connect with the sewer facilities even when sewage from

ce, no, dwellings may not flow to the main line by gravity and the property owner incurs costs for

posit any changes in the existing dwellings’ exterior plumbing in order to connect to the main

cant’s sewer line, the Public Service District Board shall authorize the district to pay all reasonable

Lbs of costs fc•r the changes in the exterior plumbing, including, but not limited to, installation,
the operation, maintenance and pui’chase of a pump or any other method approved by the

That Division of Health. Maintenance and operation costs for the exfra installation should be

reflected in the users charge for approval of the Public Service Commission. The circuit

t shall adjudicate the merits of the petition by summary hearing to be held not later than

ty days after service of petition to the appropriate owners, tenants or occupants.

thel

(d) Whenever any district has made available sewer facilities ‘to any owner, tenant or

~~Lt of any house, dwelling or building located near the sewer facility and the engineer
r the district has certified that ‘the sewer facilities are available to and are adequate to’ serve

~ owner, tenant or occupant and sewage will flow by gravity or be transported by other

~thods
..
~i by the Division of Health from the hOuse, dwelling or building into the

the district may charge, and the owner, tenant or occupant shall pay, the

and charges for services established under this article only after thirty-day notice of the

ivailability of the facilities has been received by the owner, tenant or occupant Rates and

es for sewage services shall be based upon actual water consumption or the average
~r water consumption based upon the owner’s, tenant’s or occupant’s specific’ customer

iclass.

(e) The owner, tenant or occupant of any real property may be determined and declared to

e served by a stormwater system only afte~ each of the’followiflg conditions is met: (1) The
idistzict has been designated by the Environmental Protection Agency as an entity to serve a

ist Virginia Separate Storm Sewer System community, as defined in 40 C.F.R. § 122.26;
La district’s authority has been properly expanded to operate.and maintain a stormwater

system; (3) the district has made available a stormwater system where stormwater from the

real property affects or drains into the stormwater system; and (4) the real property is

ocated in the Municipal Separate Storm Sewer System’s designated service area. It is

further hereby found, determined and deda~ed that the mandatory use of the stormwater

system is necessary and essential for the health and welfare of the inhabitants and residents

t the district and of the state. The district may charge and the owner, tenant or occupant
~ll pay the rates, fees and charges for stormwater services established under this article

~ after thirty-day notice of the availability of the .stormwater system has been received by
~ owner. An entity providing stormwater servce shall provide a tenant a report of the

itormwater fee charged for the entire property and, if appropriate, that portion of the fee to

~e assessed to the tenant

(1) All delinquent fees, rates and charges of the district for either water faei1ities~ sewer

~cilities, gas facilities or stormwater systems or stormwater management programs are liens

a the premises served of equal dignity, rank and priority with the lien on’ the premises of

~ county, school and municipal taxes. Nothing contained within the rules of the Public
Bervice Commission shall be deemed to requir~ahy~.or employees of the Public Service

s to accept payment at the customer’s premises m lieu of discontinwng service for a

§elinquent bilL In addition to the other remedies provided in this section, public service

istricts are granted a deferral of flling’fees or other fees and costs incidental to the bringing
and ala tenance of an action in magistrate court for the collection of delinquent Water, sewer,

:1

4
_______________________________________
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§ 16—13A--9

§ 16—13E—2. Definitions

For purposes of this article:

ARTICLE 13E

(a) “Assessment bonds” means special obligation bonds or notes issued by a community
enhancoment district which are payable from the proâeeda of assessments.

(b) “Assessment~’ means the fee, including interest, paid by the owner of real property
located within a community enhancement district to pay for the cost of a project or projects

4 ~

r PUBLIC HEALTH PU’

stormwater or gas bills. If the district~ collects the delinquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to the magistrate th&

normal filing fee and reasonable costs which were previously deferred. In addition, each

public service district may exchange with other public service districts a list of delinquent
accounts: Provided, That an owner of real property may not be held liable for the delinquent
rates or charges for services or facilities of a tenant, nor may any lien attach to real property
for the reason of delinquent rates or charges for services or facilities of a tenant of the real

property, unless the owner has contracted directly with the public service district to purchase
the services or facilities.

cons’

relat

(di
dint

(g) Anything in this section to the contrary notwithstanding, any establishment, as de~ned
in section three, article eleven, chapter twenty-two of this code, now or hereafter operating its

own sewage disposal system pursuant to a permit issued by the Department of Environmen
tal Protection, as prescribed by section eleven of said article, is exempt from the provisions of

this section.

acqu

enha

(h) A public service district which has been designated by the Environmental Protection

Agency as an entity to serve a West Virginia Separate Storm Sewer System community shall

prepare an annual report detailing the collection and expel!diture of rates, fees or charges and

make it available for public review at the place of business of the governing body and the

stormwater utility main offlce~

Acts 19b3, c. 147; Acts 1965, C. 134; Acts 1980, c. 60 Acts 1981, c. 124; Acts 1986, C. 81; Acts 1989, C.

174; Acte 1994, c. 61; Acts 2098, c. 272, eff. 90 days after March 9,2002; Acts 2008, c. 183, eff. 90 days
after March 8, 2003; Acts 2008, C. 202, eff. March 8, 2008; Acts 2010, c. 201, eff. June ii, 2010.

ad

§ 16—13A-15. Bonds may be aecui’ed by trust indenture

inns

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.S.C.A.

4 flaaa et seq.

(flu
any~

(7)

ARTICLE 13D

proj

REGIONAL WATER M~D WASTEWATER AUTHORITY ACT

* 16—13D-11. Bonds may be secured by trust Indenture

finati

United States Code Annotated

Trust Indenture Act of 1939, see 15 U.~.C.A.
§ l7aaa et seq.

.1

sul

Section

16—13E-~2.

1&-13E-4.

boa

COMMUNITY ENHANCEMENT ACT

Definitions.

Petition for creation or expansion of

commwuty enhancement district,
petition requirements.

(6Y

F

Section

16-13E—lOa. Extension of vesting period for land

development plans and plats ap

proval of phases. the

dev

men

dev~
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PWJ.IC u*vici_1~!Ufl1$ZOt
op~aivThS1lu

Entsgsds ~

I
__________

CMI ID. 94i0403—PIID-PC

i.m~ c~m C~nSsioI end
UTOMIM ~U~IVT CCIOSIUIOI

PetitiOn to .npsad boundariss of

Logmai County Public Service Distxict
Intl the tutf Crush atom of Wyoming County.

~ lIly 1, 1994. the Login and Wyoming County C~iRfo.ionh, flied i~Lth
Lb. Publis Ssrvlcu Cusmisalon (Ccl~slo~) • petition, to . th

intauslon of the boundaries of tbs Login County Public Sssvic~ $$~t.
tiLts the In~SZ Creek ares of Wyoming County, accongnnled by 4u~ansatlon

if the proCsduxs. follosed by the Logan and Wycelig county Cuiselc,nl,
Lncludliig f by 5. 1994. Order of the Logs. County Caáuis.lon eupsoding
~hu boundiirjs..

Os Susie 11, 1914, Staff Attorney lonald I. Itobartanis. Jr., flied the

Initial aui~ ?Ln.1 Joint Stiff Iseerniom with an ittunhd siumozIndub Ire.
iubsrt K. itobhszd, Senior Utilities Analyst for the Publià SerVice rnis

trict DiviIou of tile Coisalon. ~. Robertson ..tit.4 that the boundary
eapansios will untied only into the IMff Cresh stun of Wyomiiiqj Coulity. 10
further st4tsd that, after Swlu,vRl of the. eapensi~ by~ the Wyoming County
C~is.Loo. public hearing was held La Logan, Wait Virginia, on usy S.
1994. With notice posted end published in both Logan and Wyoling Caustics’.
~. Robsrt*os opined that the ‘°.aa and Wyoming C~anty~ C~e.Iasiom.. have

s~bstantiiI)ly c~llsd with thu requirements of~ 91.13*-a and
stated ti1a~ Stilt r.~~&u1d approvel of the si~iiflhliiF )~. R~a,~’~

uorandui. stated that the eapsunios is necessary to, prOvide enter aer~rjc
to potenti~i custow. along last Virgials Roots 19 Ii the Muff Crush ares

and sill mat conflict with say uthU* public servic dletè&á territories.

Ou June 27, 1994, the Cciulmi Issued an ~der refsrring 1~his
mitter to the Division of Aduinistratlve La,, Jndgi$ (11W olvisios) for
decision tO be issued no later then ~Fndler?, 1194.

On July 14. 1994. the undersigned 1114 Issued a Procedural Order

stating tIu~t. under g~ 511-13A-2, the C~ileLon is reqsi~sd to provide
a hearing ~la the sf1i~i.4 couflty any times county cO,àiàsion petition.
to sapaid the boundaries 01 1 pwbUc service district ~ftq, undersigned
1114 .ccOrd*ugly scheduled this mittir for hasting on S.ptaolerI, 1994, at

10*30 s.ui. La the County C~iisLomegs’ Courtroom, Wyoltag County Court
house PinØvllls, West Virginia, end at 3*30 p.m. La Courtzàe. Mu. 2, Ones

ps_~ a~~.cs~

~5*5? 511*5*
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3~, Logan County Courthouse, Logan, West Virginia. Also ~.g.d was

publication of th Hetici of Nearing in_newspapers duly gualift.4 Dy the

Secretary of State. published and of general circulation La Logan ani

Wyoming Con*tisa.

The bifurcated heating was held as scheduled. I~. ILsbsrtaoa appeitred
on behalf .if Stiff and uiuheittsd Late evidence as Staff He. 1 the Initial
and Final Joint St*tt Keasgandun. 1~, II~j4 wea. also ~reisat. James A.

Walker. isq, ppesxed on behalf of the Logan County Public S.rrLcs

District, lad called the only wltnsus, Oiazlss *. noberts. Jr., the

Nanagin ElIglasar for the Logan County Public Ilsewics District, ~
seds the fokiowlag statlw.ts

fit. Logan County Public Isuvice District has a water
trtasnt facility located in Qmnvills sad the ottacbtd
dtitxibstia* systan ~U.SS vszy near the proposed ax.. that di.

enIaxç_...~L’s going to covet. It is also is the sass drainng
as din zistlag sputa..

Th LoDen County Public 5.~vic District approached the

WyonJLflg County Conaiseics to enlarge Ito boundaries into that
aria iO that that system could be Ost~1a4 Into Wyudng county.

Tb. capacity is prSSan*. 2t was d.slgnet wlt1~ the Wyoming
county axes_Is sind. The Logan County Public Serilci Dlutxtct
and t1~e Wyoming County Coieaisa both t..l that thLU will be
th nest -- the quickest vi, to get ‘Stat to the ráid.ata in
its iz~ea to be included in tie Logan C~ty NO.

(Yr. 3-6) • $UhSIttSd into OVId.flCw as Logan Is. 2. and 3, respectively.
~rs .1fifivit. of publication establishing that the Notics of Resting was

published on August 34. 1994, In Ut. Indouend.nt lsrld of PilasvLlls. and
on Mqust 29 • 1994 •

in ~ Io~.~Baat~tejç. N. prot.s1~aats appssrsd~ at

besting.

The t*an.cript was filed on 8spt~r 14. 1914.

PI~IIGI ~

1. The Logan and_Wyoming County C~iss1oas p.tfltioni4 the Public
Servics Coliassion to~ an sutension of the houndarisa of the Logan
County Public S.rvtc. District into the luff Cresi Ire. of tPpamiflq County,
pzovldlflg docu~sntatLoa of th. proc.dnrss followed by. the ‘Logan and

Wyoming, County Cnis.lons, including a nay 9. 1914, Czd.X of the Logan
County Ccimndaeioa a. espanding Ut. boundaries. ~Sse petittia 211.4 Nap 6.
1994).

2. Coseinsion Staff L.C1r’ImI’%d.d appzbal of the p~.puesd onpensioli.
(SSS St$If lithIbit 1).

3. N.tic• of Hearing was published on August 24, 1994, in the

~pet Herald of PInovLll•, and on August 29. 1994, In TheZ~
lann.r (‘See Logan R~IDit 1 end 3).

,v•~is ~*s,t~c.

0~ ~U1? ~l..i*



4, iø protestants appeared at the public hsiiriaç~ )iej4 on Sept~
bet S. 1914. 1* PinsvLUo slid Logan, Want Virginia. (It. 4, 10).

4~~~~LtP1IOI O?~ LIV

Since a public bearing was held in Wyosing and Logan fastias on th

petition V£1.4 by the wyosing sod Logs. County Coiièioai and no one

appeared .~_hearing to asks protest to the_petition, after p~upsx pabli
catio. via aad~ and alone Stiff has g~1—q44 q’~atiog the petition to

.npaad the boundaries of the Logan County PubUc 0sr~ics Dlotxict Into the
~1gf eras of Wyoning county, ft is detecndasd that Mid petition should be

granted as an wiprot.at.4 case.

1? Ii. ThE5~O1W. ~ that the petition of the Uponlag and tapes
County Co.$i.sioe. filed on Nay 1, 104, to espied the h0’~derle. of the

Logan County Public Service District into the hoff Crse*~ eros of Wpasinq
County be, and it h.reby Lu. granted, Md the Nap 5, 1154,. order .t the

Logan county Coisaioa .uthorlsinq such ~ap.naLon be, and it hereby Li,

IT ill TURI’1S55 O~’~wi that this aetter be xas~,d fros the Counis
5105’. docket of ups. canes.

1? 19 Fi~xnIn OJSIIMD that the Lescutlve_Secretary, sex’s a ~ of

this order upon the Cosuls.ion hp hand dslive~7. and upon ail peru.. of

record by United St*t5 Certified Neil, titers receipt requátedi

Leave i~ hereby grautid to the portals to file written exceptions
supported hp. brief with the Szscutlve Secretary, of the Coonilalon within
fifteen (11) days of the dat this order is .s11e4. it inceptions era

tiled, the parties filing esc.pt&oss shall Certify to the Eascutive

Secx.tarp that .11 perUse of record have bes. s~v4 said sigreptiolla.

If no inceptions are so filed this urdsx shell becos th. order of
the C~L isles, without furthex action or order, Iivs (3) days touring
the eaplirstion of the atorsuld fLtti~ (15) day tIns piniud unless It is
ordered stayed or postponed by the Cvisalua.

My p.rty may request waiver of the right to fU. exceptions to an
~inistriItiv Law Judge’s Order by tiling an appropriat, petition In
writing ir~th the Secretary. Na such waiver will be effective until
approved by order of the C~’sslon, nor shall any such vaivor upeute to
asks any Adatniatrative Law Judge’s Order or Decision the order of the
~ sooner then five (5) days after a~pa~.l of such waiver by the
C1tUi~.

MS
lumps Anderson
istrative Law Judge

~ .la~,ci csuaamu

r mis, ru~tt
S
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b44.vss that U. laclusias ci Us Uoc.4Ls~ih.~ tuT~t~ *a tim 2c~i

c~ti P~b3J. Isz,1.s DZstzict v2U ha r.~I, tm Us psa~vst~as ci

Us pihHe )iulU. caifait aM ~U*aiS. ci U. ju~1msts ~ th1auu~

Xe~that Us ~aty ‘~-ii,aIas ci Lt.w3a a~.

arn4 ‘us. hsusW c~mat ts tim .a*ar~~it if L.~ui~

ts L~2U’u Us i~ 4.,eviimd t~iaMt~y.
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~ T ~~~~~.~ VZR(~A

• i DIL*I0~~IT ~‘ Loaaa coa~ P1IJ1L~ swi~. v~zc~

.

I)
is the 5th day ci o.t~.i. *504. pesiasl to ~aptiv 11,

jrticla 13*. INtLIS 2. ci the Vest VisgiMs ~de the ~ialy ~~Jaius

ci lsg Va~t7. Vest YixgiMa. ~us its — ~qt*ue4 us

•

psopesins thi sa*srg~at ci Logos Va*fl ~lI Virviom DIatrlot lot.

• : the Saitheis pistils of L1~3* ~ry,
-

Vg~1nla.

‘ this ~ty ~uios ci‘ V. Vat VL~ii4s baa

cmsestsd te hoc, this ~s included within the bNtdmry of lbs I~iis

~~Us Service *taUis$ by resadatis. ~w, is ertashsd aid

•

‘ per.u to said ~j thege was us 0oti*~ 7. 1104.

at os~ p.m. i’clsab thers isis poblia heesiag at Vs *00 of the

ic,s. ~ty ~ertbsusi. lops. Vial Vishnu hold La accerdusse with

ø~aptsr 10. &rtU?3 23*. Victims 3.1 the Vat ?i$Iaig Osde with the.

p~ir astlcel .1 pibUistiS SOd all, tS.1S*5I La or us or hav&

ay 1Mar.11 1* property La ..1d proposed .dIitimatZ territory bad

.ta ha beard for s.d .~aiaal Its .alarg~Mi as‘ hsuIag

the C~.ty ro~inhsa of Z~Jps ~ list V1r$aia *~toaoimsd that the

.ak_.mfl ci lagos ~%y ~Us usavice DistriCt t~ ir—’~ the

sost~n perilss .1 Uas.lu ~aty. Vat V1r~thia sea genial, sad voald

be csaSvfIv. 10 the ptsservitioa I. p*l~ health. c~oirs s.d. us’

vualeosed said ores. Therefore. apis proper sIlos Nt~ the

~7~if ~i.a ~ty. v.st ~srglaIs doss hereby in~U the

.a]crpat .1 sad does enlarge the ieg— C... Ptbllu 3errlc, District

)
sad.r the pzc~v*uiima 01 ~optiz as, axticl. 13$. Victims 3 of the lest

VirgInia ~d. to hove all of the posers i.....rstsd Is said ~ter Nt

Article. Said p’Ht~ service d&a%xi~t shall coatlipse to be~ is

ops C..#p ~b11c Service District

It La luther *rotnsu that the ersa or portion of Liassla ~at1

to be Included La the Logas ~snty PshlIc Service District La as Iolliwis

a.gIocIsq at a point at the Interssetioaot the

Lisasis. Wayne sad hinge C~nty Uses. tasace.

tolla4ng said Uacsls aad hinge ~wsty U.. in

a rorthasst.rnly direction approrLastely; 34. 050

test, sore or less to Its jatinectisa with the



~y Uses tPsucs, faIlo”in aiM aM

159am misty lut is a austhuutsxaI~ d3z.~t&is

•
ippiaMiitsl~ 11.430 lost. i. lass. $ LU

I**SXSSCtIPVLth. the Imis ~Ity 14*55. th~P5?

f.*lawia taM‘ aM ~: GullY lL~ 13
•

a osrthsast.aly W.ctut qpoulMtiit $~17S
• fist. iou as less, U a pelt lout.410 the

IUtou uu~ of aiM CS~T 1355$ IMlIOl.
• Ml..im, seta‘ aM~~14*. La

• a mrths.stouiy Lisistut .ppou~tU3l 39.100
• feat, us.laia.Uapsisthsidi(s1*tLaMt

of 3. 31’ 05’ lasUtad is aiM U...’ 141 thsica.
foUsuta a stssi~ Use los vest qpouu41~tsAv

• 33.715 LIst. ails is lass. U a pelt MVjflS I

Xatltuda W 3. *~ 30’ aM S im~I1t.d1 of 0. 03’

SS’~ tIau~s 1et3aMa, a strsiØ$ Us. 3* 0 SaIls.

vsetszaly 05,sgtuj. appossimu.2~ 33.710 lost.
~a a, lass. is a pelt is mis vis~isia I~t~
*0 it the ~ of Vmit.ie ills mstMu ti~
fm*2mL&ay a stra*ótiia. La a .sstSaitsi$p

• dlr.cUeu s~s~ts3~ *3.305 lost, as. cw la.0.
•

t• ii~ as~ M Voyms~
lamitsi is miS Us. appi~tls~_3.050_fast

• asrth .1 its Lataisistut vith C~atp’Mtoi_Ui
• th~na., fellmuas u34‘ aug~

Alan La a .eathsastánly dtzsstLas .psautiate1~
• 51.710 fist. isv. or Aims. is the pelt if

—

The .slsrpsmut of 1c~ ~..M, ~1is Service SLmrtnt as .i.&.uS

harsh , lie .Uaatlvs is the lot. if Uss Thai ml., lassoS W ha

PtiJa isavicm ~ala.lis of Veal Virgiata.

• iiIftMD this _~•ZJ~._. day of ~~—-~

H
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Rotereds Aunt 13. 1196

u1 $0. p4-0119—910—PC

LZII~0T~ c~flh1’V ccssszuzoa.
Nulls, Lli~colu County.

PsUt4oa ta dissolve Ranger-flirts
PublL~ 3.xviCe District.

~U RD. 9—1015910-PC

LOM cOUW*T cmSSIUIOI,
. Logan County.

P.tit.toe to espied boundaries of

Lo~an County Public Service District

into’ Hart. Creak usa of Lincoln Co~nty.

UCOIi,~IW1b DZCThIOU

~i October 10. 1994. the Lincoln County C~missloo flied a psutian
requesting approval by th Public Sxvlce C~lsalon (~C ission~ to

lissolve the Ranger-Marts Public Servic. District (Rangar-flarta 950).
Incl~dOi Iii the docoasntstiO~ was an October 6, 1994 àdar~ of tb. Llrgola

ounty Cod.lsalon authorising dissolution of the Ri~nq.r Harts Prnbiló

Srvlc. pi~trict.

~ Deer *6, 1994. staff Attorney Ronald S. Robertson. Jr.. ~Z1ed

h. Initl* and heal Joint Staff $inorandua1 vith attacked easorundom

from Charl~. Raurek. Utility Pl’iancial Analyst. Public Sá,ic. Disirict

lvlelóu of the Coulsoica. Mr. Raurek stated that the Lincoln County
oom&ssiin informed fin that th Ringer-Harts POOl is inactive. doil sot

mm or op~rat. any aul.tlnq fscilitlea, and doeS not have any eatiuting
board namber.. hr. Robertson stated that the dissolution of the

Ranger-lI Irte POD would provide the togae County PvbItà sOrvic. Di.1~rict

(Login Coulty 930) the opportunity to espied tat. the service area alt the

Ranger-Harts POD. which is the s~bj~t Of cans so. 94-1050-910-PC. hr.

Robertson further stated that It 1. th. view of the Cunalialon Staff that

the Lincoln County Couniaslait has substantially complied with the re

~u1rmnts of W.V 916-13k—I, and, thar.form,~ COsaia.ian staff
re~uenda •y~v’ o ths petition for dissolution. contingent upon
tearing in Lincoln County. Finally. hr. Robertson reàoomindad that this

.ueim .s.~a c~*—meme

I.
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netter and Ca.. Wa. 94.1015PW0-pc be consolidated aid heard together
becane of ths related mvii they Involve.

au P.

On Waveabar 9, 1994, the Logan County Ceeaisiion filed a petition
r.que.tlnlp the CoIuion’s approval fox enlarging the boundaries of the

Logs._Cnty POD Into th southeri portion of LincoLo County geauelly
referred to a the Huts Crash axes. Included l~ the doua..adstLon wac an

OurS, I~94 Odes Of th• Logan County Ceesissios proposing the enlarge-
nest and a$ October $, 1994 Order .f tb Lincoln County Cceaiesion so—

csptinq tile ptupaied .niexgs.snt.

On Dedad~u~ 20. 1994, nw. Robertson filed the Initial, Joint StaU

uoxandui. with attached ...orands. iron Hr. Snurob. Cc~Iasioa StaU

stated UkalI It was reviewing th.ta matter me, upon ceopititlos at its

review, .oigd m.~. its final rc’—t’~4itIcs. FlasUp. ~. ~obs~
~.ic:iIdid consolidatloa of this setter with Ciu• no. 94-0U9-~-PC.

On January 11. 1995, Hr. Robertson filed an. Initial anp~1 Final Joint
Staff )Iaoa1andes, with attacked a...sndua iron nw. ilnurik. lix. Robsrtacs

stated that it ii the view of Coeniesion St.tt that the Logan County
osefciion has substantially ecaplied with. the requireasints of ~
911-131+2 dnd that h.az&ng should be held in Logan County ~ in both Lnqsn
mid LLI$áOIn Counties.

~ 94-0119-Pun-PC and 94-lOU—POD-PC

On~ 27. 1994. Ui. Ccmaisslon issued an Order Consolidating
mid R.f.rr~nq, consolidating the two cases isd referring’ then to the
)iviaiofl at MainI.tretlve Law Judge (ALl Division) for decision on or

).iore Juaø 7, l~95.

on Juflu.ry 10, 1999, the undersigned 31,1 issued a Procedural Order

echeduliag than• matters for basting on March 7, 1993, at 10:30 s.d. in

the Covaty Camaissioneirs’ Covrtraia, Lincoln County Cóvrthaups, Realmn.
set Virgiflha, and at 1:00 p.s. ip the County Conet..ionixe’ Courtxooa,
ogen County Courthouse. Logan. west Virginia. It was also ordered that

the Liflcola County CoI.eion canss to be publi.k.d for public legal
notice I copy of an attached *otice of Rearing once ins newspaper duly
tusliflid by the Secretary of StitS, published and of giseral circulation
in Lincoln County~ vast Virginia. and that the LogIn CoUnty C~iueioa
ease to be published fair public legal notice a copy of the attached

notice once In a newspaper duly qualified by the Secretary of State,
pgblisbmd and of general circulation i~ Logan cowstj, vast Virginia.
Publication was required to be ‘mat norm than toenty days arid nut loss than
live dayn prior to the date of hearing, with the dit. off publication
;ounting as the first day.

On January 29, 1995, tlms undersigned *14 Issued a Procedural Order

that. du, to a typographical error on the notice attached to the ~anv

*17 IL 1994 • order, substituted a corrected Notic, of Hearing. The
Petitiøauprn were advised that th. publication requirInients of the prior
order applied to the publication of the revised notice.

.vin .ra.ms ~massas

I.
S. ~aS~
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On Niir~ch 1, 1993, RICk Roberta Managing traginsor tar the Logan
County Public Service District, £11.4 atfldavitá of p~ubl1catioa eallab—

hiking that the revised NOtice of )I.srIng was published on Pbruary 23,
1993. In ~1i9 Lincoln Journal and The Loam Banner

Hearing wee held as scheduled. Appearing t hearing La MaRlin,
4ncola CoUnty. was Mr. Robertson1 representing CoissiOn Staff, and

eking appo~rances for the petitioners were Mr. Roberta end member of the

incoll Ccm~ity Cosuissioa, Doug Wsldrcn, Baster 5towsrs,~ and Paul Duncan,
tesidsut. tnter.d into the record were the affidaVits of publication La

‘ Lincoln Journal (Petitionsr No. 1) and lana (Petitioner
~. ~) and Co~.4scion Staff’s Initial and Fins Joint St. “ La

~u JO. 94-0119-PWD-PC ( Mo. 1). Appearing at hearing is Lojan,
ages County, were Jr. Pobarison and Mr. Roberts, arsd entered into the

~ecord wan the Coission Staff’s Initial sad Final Joint St.tf ~~arsrida$

in Ca.. Mo. 94-1OU-PWDPC (Staff Ii. 2). Ms protettant appeared at

lither aegipsat of bearing. (2’t. 5—I).

On MarCh 21. 1994, th. transcript of hearing wiis filed.

FIRDThSU OF FACT

1. On October 19, 1994, the Lincoln County Coemissian filed a

petition *equesting approval by the Comeission to dissolve the

lang.r-Harts Public Service District, with an attached October 1, 1994
,rder of the Lincoln County Comeission. sutborisiag dissOlutio~ of the

angst-Hart. Public Service District. (See petition).

2. On November 9. 1994, the Logan county Coemfanion filed a pstt
lion reqilsiting the approval by the Cosuisslon to enlarg. the boundaries
~1 the Logan County Public Sstvice District into the aàuthern portion of

incoin County generally referred to as the Marts Creth area, with as

rittached O~tobst 5, 19114 order of the Logan County Co.àiaslioa proposing
the snlaxg~nt and an October 6, 1954 order of the Lincoln County Con
ilsalon: acCepting the proposed enlargement. (See petition)

a. The cases were consolidated by the Coiesioz because th. area

~f eapsnsIOn of the Logan County Public Service District would consist of
0* thu area presently within the boundaries of the Ranger-Marts

Public Service District, plus some axes outside the sOrvicu area of any
~ti1itp. (g.e Cameissios ordet of December 21, 1994~ Staff InhIbit 1).

4. Camelsalon St.fI recosauviad approval of the petitions. (See
tall ExhIbits 1 and 2).

3. Notice of hearing was published on February 23, 1995, La Th~
yfljournal and Thg Loam Bailneg end no protestant to either pstLtI~i
vppeared at hearing heid on March 1~ 1993 in Manila, Lincoln County, and
Logan, Logan County. (See ~r. 5-6).

.vias sivN~l .a..~

—
OUT
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Since a public hearing was held in Lincoln and Logan Counties on the

petition tiled by the Lincoln County Ceesisnion tn dissolve the

Ranger-HartS Public Service District lad oath. petition filed by the

Logan COunty CciaslOa to sapand the boundaries of u~ Logan County
Public Service District into the Sort. Creek area of LInéoli county and no

one .ppiar5d at hearing to sake protest to the petitiOns, after pruper
publication was made. and mince Colssloa 5t1I ha. rscocoead.d granting
slid petition.. Li Is determined that said pstitions shOuld be griated en

unprotiltad cas.s.

IT I~B~ IIIUUOR$, 0RDIP~ that tPi~ petitions of the Lincoln county
:oissioo end the Logan CO5flt~ comaission flied, xespOct~~q4y, 0* Octo~

ler 10. 19*4, and Miveeber 9, 1994, be, and they hersby~ are, granted. and
~h OCtob.* S aMS, 1994 order. .1 said County CcundoaiCiui authorising
the dtasol~Itloa Of the nsisprfletts Public Service District lad, the

i*paaaioe ci the boundaries of the Login County Public 5Orvtce District
into th Harta Creek area of Uncola County b. and tbfl~ hereby ate,

—I

1~ ii vuwnizn onsinso that these matter. be resoved Irca the Cosmic

Uon’s decket of ape. caseS.

1’? 10 VIJITIIU OPDUU that the inscutive Secretary serve ‘a copy of

tide order upon tim coimissica by h.~d delivery, •.d upon all parties of

record by United Staten Certiflid Miii, return receipt requested.

Lea,. Ii hereby granted to tie parties to 1Ii. i’xitton inceptions
mupportid by a brief with the Executive Secretary of the Comaisuion vithia
£LftiSfl I 1~) dais of the date thu order Li mailed. If exceptions are

filed, the partisu tiling suceptiona shall cerilty to the Executive

iscr.taZy that .11 parties of record have been served sold exceptions.

If no exceptions are so 111.0 this order shall herons tis order of
the Coisi&on, without fuxthet action or order, fIve (9) days foilødnq
the .xpizstloa of the aforesaid fifteen (13) day tIne period, unless it is
rdersd stayed or postponed by the C~suiuion.

Any party may requ.et waIver of the right to tile exceptions to an

~deinistxstlv L Judge’s Order by filing an appropriate’ petition in
iritln with the Secretary. So such waIver will b atfictive until

appr,~4 by order of the Coesluelcu, nor shall any loch waiver operate to

she any ljdministrstive Liv Judge’s Order or Decision thi order of the
olss~on sooner than fIr. (5) day. of such waiver by the
oissic)n.

Usasi

,v$&_ sea~su ssuu~asu

U.



LLSOLOTI OR

on the 5th day of Spte.bsr. i~ø, the Coun

co..iuicn at Logan Count). Welt vir~inie adopted as ord.

: propsains the sal rqaasat at Logan Cowity Public Service Dtat~i,

tØ include the follcwinj territory ic Rings County as furthi

identified on the sttaaked asp marked as Eahibit k~

Beginning at a point in the ~gaa C0Iaf%t1~/WiflgD
County Co~iiiity of Vsgflii at the iat.r*sctic.
of the midpoint of the Suyandótta River sad

the. Ldqan and niags couat~ ll~. th”°S.
following thS meanderings .1 said Logan and

• Rings County line in a esaterly di~iiction

approximately 11.500 feet, more or less, to a
• point on top of Vernox Mountain, aid point~

•
having an alsvatian of 2.42$ PLSd.,, thenc.,

•

fO1low2~IQ a straight line • in a SOuth,
southwesterly direction approsimately 4,000
rest. more or laps, to a point 05. the

ridgalins 5!parating: th Spice C.áI~ and
• Lsatksruood ~esk ~atnages at~ ita

•
intersection with Nings’• county ~um 12

•

thence folloning. a straight line I~ lulSUt

•
approximately 11.IOt feet, more or lean, to a

• paint in the center of the Guyamdott River.
thence, following, the midpoint ~• of the

• GuyluTdotte Rivsr do’mstre.. La’ a northerly,
•

direction ajtaat.ly 7,200 fist, sore or

less, to a point in the ceati of the

• Guyiiadott. River located a,,,L4~Minate1V 2,500
fset. mors or less, upstr. of the

•
confluence of Sylvia Branch ‘and .th• Goviuldatte

•

•

River, thsu~*, following a straight; line in a

• west, northwesterly directian approximately
•

5.940 f..t, more or lea, to a point Otop a

mountain peak having an elevation of 1,850’
test N-*.L., thence, folløwiflg • straight line
due north approidmately 3,340 feet,. lore or

• less, to the point of jnt.rsectila of said
line with the Logan and Mingo CoUnty line,

•
thence, followinq the meanderings Of said

Logan and Rings County line in a easterly
direction •pptozimstely 15,000 feet, more

.

or

less, to the point at beginning.



wuiVP~1 previously as ths lit dip of October, l91~7,

County ~.tssion of lingo County, Vest Virginia. adopted as or

reducing the size of the lingo County Public i.rvltc. District

deleting the above described territory is lingo County as furu

identified on the attached asp airked as ~DibLt I fro. Usa iii.

i I
county Publin Servics District. T”~--~Ue the axes at lingo Ccv,

to be included in Logan County Public Service District ii r

) included within the hawdirils of ass! existing Public erv.L

District; and,

_____
the County. C~is$ton of lingo County, West V~Lrgin

P silievss that th. inclusion of the stars-described territory in U

wgm. Cnu.ty Public Service Distr1ct~ will ha conducive t. U

p~eairvsUco at th. public health, contort miNi ccaven*oncs of tt

residents of this area of ding Countyp

• -— Zr ~AUt.Vai that ths County Co.tssion 01! Sing

County, West Virginia. doe. huab~ cassiunt to the enlergenun.t a

~CI1 coUnt, Public Sávic. Dist*ict to include thus above de1~crib

~rltar~. •

Dated this Tat day of Octaberj liP?.

IaaiD ~Ov~ri ccsu~ssios

•

•

•

•

•

S
•

Mr. Jis Hattilid, C~issicuner
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1. m cossusazmi LO~R cow!, 1~S?

•
Us ma~ or wwa i~ s~mvi~ czs~z~

_____
on •tM 5th day at! September, 1997, pursuant

Chapter IS, Article 13k. Sectioe 2, of the Vest Virginia Cods

1931, ci amended, th County Coesissios of Logan Cowity, I

Virginia. upon its ow. antics entered an ord

enlargnt 0* Logan Cüi.uty Public Service District into the Yes

and Spice Creek areas of tango County, Vest vtr,iata; .r~,

i.----’U the County C”—4.~ics of Rings C~rat7, West Virgi

has consented to have this ares inoludsm within the bowidiary o~

ii Loges County IPublia Service District by reaol~tics, wbicb

I’ attached hereto, and iacu.,~atud as part hereot!.j and,

.1 { ..~
~wI pursuant to cud motion, on Octaber 6, 1997 at 6

o’clock p.c. there was a public hsarinq.at loon 104 of the La~

County Ccurtbocmo, Tgaa, Vest Vixg*nia, held in ~‘~urdu’~e w

aiapt 16, *rticX• 131, sictics 2 of the West Virgia*41 ~de

.•~ 1931, as anmdnd, with the , notices iol publication and a

parsons residing in or on or having any Latersat in ~p~rty
said p~uposeI additi~’ territory had an cppàtvnity tabs hem

•
for and against its enhargiment at which hearing U. Cosno

•

4~n~anion of Logan County. Vect Virginiii. detersifl.d that t

.n.targemsnt of LcgaaCounty Public SerVice District to toclude t

Vern.r and Spice Creek areas of lingo Cochty, West Virp~a. w.

•

feasible and would hr conducive to the preservation of pubi.

•

heal tIl, comfort and Convenience of said area. Therefore, ups

• proper motion and second th. County C~ission of L.gma ~
west Virginia, does hereby O”i the enlargenent of and do.

enlarg. the Logan County Public Service District under ti

provisions
.

of Chapter 16, Article 131, Section 2 0* the Was

Virginia Cod. of 1931,. as aserà.4 to have all of the power

numerated in said Chsptár and Article. Said Public Ssrvic

District shall continue to be knosm as Logan County Public Sarvic

District.

It is further ~jAr~w that thu area or portion of lingo Count

to be included in the Logan County Public Service District is a



follows:

• I Beg n.th~at_a point in tha Login ~ty/IIthqo
•

County o~uu~.ity of Veruer at the intersection
• of th. midpoint of the Guyudatt$ ftiv.r and

the ~
-

~ ~ ~ tbenc.,
following the meanderings of said ZØgoa. and

(lingo county line in a easterly dSAecticn

apprcidastolyl4.500_test._.~ru.orlàn. to.

point on top of Ysroer ~~ain, sai.d point
having as elevation .1 242I~ LLL., th.nr

following a straight mi in a south.
southwesterly direction approzinately 4,000
~ .e iess, to a paint on th

ridgslins aspáating the Spice Crush. and
LUthsrvaed ~sek’ drainages at it.
intersection with isings County aoàt. 13.
thence, following • straight_line dUe w~at

appron*netly 11,900 feet, ~ c~: lUet, tO a

.potht in the center of the ~iyandottá Slyer.
tb~cs, following th midpoint of the

Cuyesdr,ttl Ri~er downstream in a a~therly
dirscttos. approzisetsip 7,200 feet, ~s on

less, to a point in tha center of the

• Guyaadott liiesr located appsoziáitely 2,500
test,. or less, tress of thu cUetiwc..
of Sylvia ~ucb. and the Gy~’~ottS Liver.
thence, folloWing a straight line in a west
northwesterly. diisction apyxozisatsip_.3.940
feet, ~• or less, to a point atop a ~-“~tain
posh having as sl.vetioo of 1 ,aso f~..t Pl.5.L.,
thence, following a straight line due north.
approximately 3.340 feet, a~ or lUea~ to the

petht of intersection of saldi Uàe. with th•

•

Logan and Singe ~unty line, thence. tó3los4nq
the ..andsxingi of ..id Logan and lingo Cowity
line in a . sisterly direction appzàctaat.ly
15.000 feet, ~s or less, to the point of

•

beginning.

The enlargement of Logan County Public Service District a.

ordered herein shall be effective on the date of the Pinimi. Orde

approving the enlargement being issued by the Public Service

Cdnission of West Virginia.

~rzi~ this 6th day of October, 1997

,‘2JJZ ~ 7~L
/rtfiiáxE.~Kirk , Presi t
‘ couirrv ccmizsszan
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PUBLIC SE VICE COMMISSION

OP WESTViRGINIA

FINAL
)13.1991 . u-f

CASENO 97.1344-PWDIPC

MU4GO COUNTY COMMISSION
~idcisduesresof
the Mbi County Public Service

DI~iol.

CASENO4 97-1370-PWDPC

LOGANCOUNTYCO}.~SICN

Petition fGr i,~suvaI ofcpW’IO~ Into

the Vem edSplcsOeekuunsaf
MingoCounty.

RE(’l)MMFNTiED flW!L~

On October 3, 1997. the Logan County Public Service DIstrict filed a fonuni pet~ion an
bubaifofthe M1~Candy Canunissicut to iedica the liu~1y ofThs Miuig, Coterty Public Service

District, whi* was duulgaated as Case No. 97.t344.PWD-PC.

On Oetubar *, 1997, tIm Logan Caimsy Public Service District filed a f~”~l petition on
bthaUthe Logan County Comnisaicn to cudarge the t..t..j ofthe L~sn County Public Service

District toinclude the areas ofMugs CoijMy which ware being withthewø from the tanimery of
Mings Calmly Public Service District In Cue No. 97-1344-PWD-PC~ This ~..o~md petition was
desijeted as Case Na. 97-1370PWD.PC. Roth the Mings and Logan CmUdy petitions imc”dsd
mstâl.Ii which detailed the process which the Mingo County and Logan Conuty Comnlsaicne
utilI~ed to ernst the respective boimduy changes and both petitlonu req~untmd that thu Public

Service Commission consolidate the two‘

Ths:ta~iiL~ to be withdrawn from the Mings County Public Service District and iddrd to

the Logan Cw1t~ Public Service District encompasses the ares ofthe ~ertdIng E& Qeek~ Varuer

and Sptce Creek water project of the Logan County Public Service Diátrict. An application for a

.vsu$ $I’atCI cM~a~

~ WIfl VIIU1ii$~

‘a-’”,..



caiifacà~ ofconvenience and nrcrsiiiy fbr this pmjeot was tiled on Noi~esn1~er 21,1997, and liii

been designated as Cans No. 97.4326.PWDO1 on the Conmdasimn’à dod~ot~ Puisitat to $

Coiignssiofl Qrd~ ei*sred Novenber 21,1997, a Notice of Filing in~that1ceetificate case wan

pvbll~dI fbr—lepi not1~ in both 1.ogin and Minp Cotn*Iea on D~cnuber 10,1997, and as

ofdis date ofthis Reeonuue’,ded Dedsion, no statementi ofprotest or *etloa to the p~ect or

• ratesbave been receivedbylheCommisaictl.

By a ConunissiGn RafeiTal Order ente~~d October 27,1997, these cuss wan restyled to

• conibimwith past C~niesi~r prs~t1ce in di mazers and were ccnsolithttd and reftoTed to the

Divisis. ofMithü’irstiveL.w J~idps f~ fatherp~~r~q with a ~ecI~ilon due date ofApril 30,

199$.

CTt No~.bu 7, 1997. the Staffofdi. Public Service Commission tiled hi Phial JO~st Staff

Memorandum to these consolidated ~uot Staffitat.d that the Mto end Logan Cowdy
Cenmáiioto had nabaw~ily complied with W~Vb~Iuli Cada *1643A-2 end Ride 64) oflbs

f~’iI~~iifPith& Sávt~ fl~i 150 WVCSR 17,1115017-
6.0,1 i~ Staff slated $uther that the PitItlonsus needed to piudiw~ evidence GO&I1I~thr
publiC convenience and necessity, ecolLomie fbaslbility and adequacy Oldie psupuied flicilhl1~

bobs des ~zpcc*cd tacommsndalion oC..plbval would be made.

~ p~1a.r~J Order ~..L..d issniasy 20,199$, these coiuolldmled ouns wess sc1mdu~

for hesuin to be held toT ~gaiLo~Comày, and Walkinioe Mbiga ~am?y, on Much 4, 199$.

hue Order also requIted that the Petitioners publish (a public legal nOtices prepared Notice of
Filhui$ and Hearing in both Logan and Mings Couotlms,

(in Fcbway6.1991, the Pedilonnuflied copies ifduly esecoted affidovita Ofpublicatiesi
dml~sli~’oldes p~odNotice ofFiling aral Hissing on usury 29,1990, In Thn

ta~gi~ ftai~~ and the WuhI~ I~ily N~w.. nawlp.pas duly qusllfIs~ by the Secriumy of

publithed and &genersl ciraulatlon in Logan and Mings CsosstIee~ WeOt Virginia, sad all In

compliance with the Otdar ~nh.~d Jes~1$iy 2O,~ 199$.

The h~iiuji convened as athaduled to both Logan and Wilhsnuson. 1bs~Lopn Cothuty
Public Stoilce DIatot was5M~4 in the person ofhi Managing 1!nglne~ Ousoles R. Robats, Jr.,
and wuc.~.uizmdby ito.lames A. Wa~. The Staffofthe P~iblIcSatvlce CominIiak~
was represented by Staff Attorney James V. Kelak No members of~ puUie appesred sit either

honiflg sian. piulsel robject to thesep~s~ ~i Maich9, 1991, an I~ustO VanaCri9t Ofthese

procr~edmp consisting oft thteen (13) pa~ ofIestiwwiy was tiled wi~h the Conunhsilio.

EV~NCE

At h:ceing, OusrimiL Rlck’ R~eres testified for the Petitioners. He ii Managing Engineer
• of the Logan Coimly Public Service District and was in ncnsil in developing the projeot

undlyfrig these bonadey changes. Mr. Roberts stated, and produced documenta to cont~ that

~County Public Service District is M~ensty developing, and has üougist a cc,~iil1cate of

PWSMS u*.v~ cmaisu
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convenlencs and necessity to contiuct, a apptei*iIte public wale sygam to serve the Mango

Culet~ set~~sce ares sotigin to be annexed by the District in this pmceedin~ Acme) counec~uction

bide on thiLprojecl was to be ~ned on Math 6,199*. (Fr., pp.5-6,10-fl).

In response, Co”v on Staff agr~ that die Petitloneri hind demonstrated hat ae•

sdl~..,, its project waa being developed to serve the area involved in these petitions and

U’I.~Odàd £g½iiu4l ofdie petitions. Staffhas examined eli ofthe docum(nts sabinlusdi by the

Pdi1io~ers $0 show ccmpt.u&.with the JwoQrThI requbernerita ofthis bindery thang. and thanid

them to In aubstanliafly complete and ps~per (Fr., pp.6.7.12).

~ FlEa) Jo~ StaffMernoraiuba flied Pebrusty LI, 1998, hiOuc Nm~. 97.l326-P~Da4,
die Staffofthe Public Service Coimmiis Ion te~~—1-J~d approwl ofan silicisen for a canWicets

~~~Liy flij4 by the loginCounty Public Service DI~I~ fbi the construction

cia public wisa ay~m to serve apprenimslely 233 cup~’~ers In the 1~.on County and ~higsr
COUntY cufluamitlas of Elk Catch, Vamer end Spice Qeek. LIkewise~ the Stole thflcs of

EnvlrOtam!~aI Health Services has issued the project anOperallons Pes~mit No.13,482. Clearly,
this piojont Is 1~bl and will sewd p~Jil1~ ~-.Js.w~ and necessity by leinging reliable, silk

drinking w*le to an isa ciI7D~1y without a public~ nappPg.

It is alan ópjilnt that the County Coumthslons ofLogan andMm. Counties have taken

all necos.. psoi~.IknI steps to cna~ and rsti~ this boundary change be*win the Mlng. Culudy
Public Serv$~e Dintlet end die Login County Public Service District. Mdhlánnfly, there has hem
no proton or objection filed of record to soy of these proo~edngii Ilthár bdbro die ‘County
ConuiitaiOn. or the Public Service Conimlasivm. Consequently, tlà pcWoas flied in dices

coniollde$d cases will be tamed and that portion of the sesv1~e lenitoty Ofthe Mingo Couuly
PubliC Se~ice District desalbed In the petitions will be removed flom that District and stded to

the se~ics tenkoty tithe Logan Counly.PubIIc SeviceDistrici

•. • .,..•~ s • ..• :
.

•
. • •

•

1. OnO&b 3,1997, the LosuiComuty Public Service District filed a fonmal i~lItion
on behalf of the Mingo County Conunisakin to reduce the temioty ofthe MID. Cot~ Public
ServiCe 1DI.~ which was deslgpated as Case No. 974344PWD-PC. (See, Petition tiled Octobe

3,1997).

2. On O~1ube 8,1991, the Login County Public Service Dinrict flied a formal petition
on behalf Of the Logan County Commission to enlarge the territory of the ogin County Public

•
Service Di3thct to include the areas of Mingo County which were being withdrawn hum the

territory OfMingo County Public Servi~ District in Case No. 97-1344-PWD~PC. (Se~ Petition
filed October 8,1997).

ruaa ugavicu c~aa.ssoa
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3. The tenituly to be whbd.we from the Miogo County Public Ssnise DisOld and

added to the Lop. County Public Sii~ Di~rict ancom~s the arm ofthe prnding Elk Creek,

Vemer ant ~,ice Quit water proje~ ofthe Login County Public Service, Disirint. An sppi~cat1nn
for a citdicate ofconvonionce erid necrisity for this pzojeu wee tiled on Nov~mbsr 21, igir7, and

has belt designated as Case No. 97.1326.PWDCN on the Conanission’s A&~ (See, Putillon

flied OctcbiT 3 slid li, 1997; Application filed November21, 1997).

4. Punuant to ito review of the docwiients submitted wish die pelitturii flied beren,

Cowniuio Staff hes deomnitied that the Mbip and Logan C~ Ccnmsiuicni have

svbIIeaticUy complied with the procederal ~eps ouv1~ied In W.mj ~1rjnli (~i’~ *16.13A.2 and
Rule 6.0 ofdto Corthidilt~ Ruhe ~utRugi~1~f~~Om~~fPnhlie S~icefl~j~

150 WVCSR 17,1130474.0 ~ au.. for the ninth, ofthe deicrihed service ~irltày between the

Public ~rvlCs Diwlcá. (Sin, Pleat Job* ~IMnu,,..dem flied Nov~thw 7, 1997 1~’., ~,. 6.7,

.12).

S. Pwn~.et to the requbwnmta ofW~Vfr~ntar~~16’I3M fll~N~ of

and HcV~pr~parly published for public I~gal unties in both Logan and Mbign Covigieii, W~
Vlrjsle, ii p~blts hwlngwai ci~u#ee4 In there cousotldstrd cain on March 4~ 199$, at which no
membà at the public apps.red to pro~et or objeet to these petitl~ino. (See, Affidevito of
Publication tiled February 6,199$; Thusaipt gesually).

•

Undef the these and circumstances ofthe., ~~“~‘Idatsd cases and the rocoranendation of
Ceesidseise. Staff, it I. reasonable to sans the p1*111mw flIed bernie and apprvvs the redaction of
die MIu~i COildy Public ~vIes Diai~ and the enlargimmes ofthe LogáC~iudy Public Service
Dl~1et by the service t~.k~iy described thareic.

ORfl~

11 IS~ ThEREFORE, ORDERED dial the 0tde~ of the Margo Cm~y Conwilasimi ~6
OctniIw 3,1997, and filed hir~ln on Ounber 3,1997, to reduce the ezistiog service t~ilo1y ofthe
Mingo Couflty Public Service Dlslrlcs~ as detailed hi said Order and ltppisthig docunaint., is

approved, afld this the Order ofthe Logan Coumly Conmilnion dated ddo~jsr 6,1997, sad filed
heretoori October $, 1997, to increase the service territory of the LogInCy Public Service
hint to iflcorpcra*e the urvice territory ceded by the Mingo County Public Service Dimict

herelnj iii apjwoved, both to be ifihetive on and after the date this dill Recoisenended Decision
becomes a final orderofthe Commission.

rr ISFURThER ORDERED that these consolidated cases shall be removed than the
Commission’, dockat ofopen caaei

Pvu. .Iav.ci~
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The Etec~ive Suaewy ii hneby crdaed to ouw a copy ofdie cid~ upon the Coinnicelon

by held d~livay and upon 111 pinion of iec~d by United Sn.on CeniIied Mail, z~dIUfl

Lca~s abn~ ~.kdtothoputiesto flu wikin excepdom nippoited bys b,isfwith the

Exonaths $saeny ofd~ C~nnmisiicn within fifteen (15) days ofthe di. this cider I. mail.& If

czce$cnhazeflisdthspsJtie$flu1f’Ic~on$hiu1Càtil~tOdteEea1lhOSeerdaiYth~$il
panli discord have been sieved .iid exceptions.

~rno 41o’i~ ii. ~ fihad this wdo’~ ubill~the order oftb Commission, without

ftith~a~los øt order, five(S) days 1bUowkt~ ths Cxpbadon ofthe uldrifli~’ (15) day tinw

period unjon, it is ordered ilayed or postponed by the C~iuI~L~~nn.

Mypiety nnyiequuwaI~ofthe ,l~ tofu exception. to an AthnirdtteW~ve Law .Jnd~
by illbIg an &rPIi+~1$I pe~itIen In wr1th~ with the Sscreteuy. No an~ waii~ will be

dT~IIrn until i,gauvsd by order &thsCn~~”k~n dail say si~i waiver ~,iia~ to mak. any
AImAht,atlvs Law 3ud~is Order or O~itks the order ofthe ConvilI~~sii ooonsr thin ftw (5)
days ifter g,,.’sl ofsuth waI~ by the Commission.

ThcmuN.TJane -

Aâ1~1nia~sth Law Jud~
NT~i

~iu$ siam asss.isas~

0’ ~SU v,.ssua* 5



12-D7—12;O9:1BA~ ;304-72—8511 # 2/ 4

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERViCE DISTRICT

The CountyCommission ofLogan County, WestVirginia, Is cognizantthat

a vacancy now exists on the LOGAN COUNTY PUBLIC 3EPVICE DlS11~lCT

BOARDdue to the resignation of Paul Hardesty, effective December31,2010.
Motion was made, seconded and unanimously passed to accept the aforesaid

resignation of Board Member Paul Hardesty, effective December 31, 2010.

Upon the recommendation of the Logan County Public Service District

Board, niiotlon was duly made, seconded and unanimously passed to appoint
LEONARD HOVIS to fill the unexpired term of Mr. Hardesty said term to expire
in January 2014.

ENTERED this the 6th day of January, 2011.

DANNY R. ODBY, Presidi

WILLIE D. AKERS JR., Commiulon~w

DAN~TELLIS, commissioner
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Ü~ 112

IN THE COUN1Y COMMISSION

OF LOGAN COUN1Y, WEST VIRGINIA:

iN RE: LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, WestVirginia, being cognizant
that the term of MR. BEN LOWE, JR. has expired on the LOOAN COUIMTY

PUBLIC SERVICE DISTRICT BOARD, does, upon motion duly made, seconded

and paSsed, reappoint Mr. Lowe to a new term of slLx (6) years on the said

Logan County PSD Board, said term to expire in January of 2014.

ENTERED this the 22M day of February, 2008.

7 ARTHUR E. KIRKENDOLL,

President
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ua~ 1 1 2 F~UE

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE: LOGAN COUNTY PUBLIC SERVICE D~STRI~T

The CountyCommission ofLogan County,WestVirginia, being cognizant
that the term of MR. MIKESTONE has expired on the LOGAN COIJJNTY PUBLIC

SERVICE DISTRICT BOARD, does, upon motion duly male, sconded and

passed, reappoint Mr. Stone to a new term of sIx (6) years on the said Logan

County PSD Board, said term to expire in October of 2013.

ENTERED this the ~nd day of February, 2008.

ARTHUR E. Ku

President



OFYICER’S OATH

THESTA* OP WEST VIRGINIA, LOGAN COUNTY,TO W1Ti

I, Sea P. Lowe, Jr., haiq boon duly appointed to the office of Board Marubar of the

Logan County Public Savics District do solansly sw~ that I will auppod the Caratilution of

the United States mid lbs Coustitutioi of ibis Slate, and that I will truly mid lbi$I!Iñifly discharge

.31 ibe duties ofsaid office, during my continuance thasin, to lbs beat ofmy skill arid judgemeot~

sobelpme,~ot

Subraibed arid sworn to bsfoiu the undaugned Clark ofthe Camly Cozimlaiáofmild

COUnty,~
:

day ofJanuary, 2002.

~i&,,4 t?1iL



OFFICER’S OATH

THE STATE OFWEST VIRGINIA, LOGAN COUNTY, TO WIT:

I, Mike Stoiw, having been duly appointed to the oMce of Board Mwob.r of the Logen

Cowzty P01)11. Sozvi~i DWiiU do eDimenly iwn thui I will mrppcrl the CotWitution of Ike

United Stains and the Conaiutuilon ofthis Slate, end d~ I will ~uly and ftith~IilIy diacherge all

the duelci .fsaid otflce1 daring soy cvrlhiu—cs thersIu~ to theb~ ofmy ukill andjudguuwt~ so

help me, GDL

c~Q~~
Mike SIøe..

Sub~aibed end sworn to bthm the underelpod Clerk ofthe County Cerrnmkdon ofamid

county, thLi day ofJanuary, 2O~.
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OATH OF OFFICE

STATE OF WEST VIRGINIA

COUNTY OF LOGAN

I, LEONARD HOVIS, DO SOLEMNLY SWEAR TO

SUPPORT THE CONSTITUTION OF THE UNITED

STATES AND THE STATE OF WEST VIRGINIA,

AND TO FAITHFULLY DISCHARGE THE DUTIES AS A

BOARD MEMBER OF THE LOGAN COUNTY PUBLIC.

SERVICE DISTRICT OF LOGAN COUNTY, WEST

VIRGINIA, TO THE BEST OF MY ABILITY AND

JUDGMENT, SO HELP ME GOD.

LEONARD HOVIS

SUBSCRIBED AND SWORN TO BEFORE ME THIS THE

41,19 DAY OF J~~m’gf ,2011

~ Myc~r—
w- S..

___
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LOOMSCOUN’~V PURIJ~ &~V1~DI~1I1~?

S~il~ I Thu .~v ofd~ Pi~lc S~i.. Di~ics Shall be LOOMS~JWrY

PUBLJ SEEVEED~CFQM DIesfcV’),

~j Tb.,i~—~.1 off ofthD Ubelor.ival.iWthsI 8~oi,,tãtu
BulLbj Sub. 507,20114 Sk..IL~ S~mt, Ll~se WeutVbglth.

~ Thu omelas i..l ofthe D1iDi~t shall~of~ c,icissledicl
~Sh dideu shall be iue~s4 ‘wQMI~ couwrv runuc SE~VlCE

DIs1~C~ WEET VIRGINIA, ad I the ~sei~ ‘COEJOlATE SEAL’ is Iblisese

~ The fled ys (the DIi~ftahaIl bqiu cii~ 1’ 0) otIJulyli seth
ys ad shall ado. Io. 30 cube ~fladu~ys~

M71a1E II

~a1. ThuD~(ad~,r’L1eacki.iiilyfbelhu,ii:

1IdIIaI~I~ l6~MScls~
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AzncLEuI

S~I~ L The ir’4esv oflbsPublic Service Beadofdie Dl*I~ (dm”BoaM”)
shall bs shoes appointed by lb Coaly Ca.~qlon of L~~• Csuiisp. ~àI

Vbgisi.(sM”cciyC.mhdo~~,crolbadsssppobuMpuau~Ard,wb.aaD
su,uf~sudstaoa iimybs spr~itud In lbs or&ofdmCousty - or

Sad~I Sl’~Wd isy~01dmBaudie~ or cihuwius bet”~ lsily
dlpqusiiflmd tosuvea s n1~.. of the Bowl. dieDlalcisliel !,!itsiyuudts di.

Cci. u..1.J~ or cdiii eciuty p.~IJ.l eider lbs Act andi~r~s the àp!oiccssci of
a~alh1ttdp~teflUsithvoaicy. Pulut.dmesdofthssiamcf~ ~berofdm
Board, the Diccict shall ned~j the Cev~O”'~-’aato~andsy pewsldOd under 1.
~
under the Act to eudur on ou~ of sppoimu~ or ~appo#m~ct to us~ e thily
~idU.~1~pOfdmBeWt

luiiDisti*stdm11providetothePublicSar.lceCo~IndesufWest
Vlrgiids, wl~ 30 da)w 01dm appehier’em lbs fbftswth I~i~’d~ dm new uà~

mcmha~.~ho~e,homewdo1BespkoMm..Jie~e,d01.esui4,IrfltØ
ofterm, wim the sew.rup’sis ad Iflbs new ajolmusha p~ov~aMy saved em
the board, and sick othaIafoi~es roqithed ~—du the Act,

~fa4 EathboardmebwshIl,~thM6t’cudso1’tekIr~offle, aucceasllilly
con~~3d~ die o’1~g prv~icu ~d aid ~qa~d by she Mile Suvics

C~~11~L~ of W~~ In c.4uxdcs with det West Vbgláde Djnit~ of

vI,s9~U’tel Protesdem cud theW*Vbgfcli Beaus for Public BaRth.

~j. Board members shall urnsbeorbecwpecwdarily lubuelSed, *ictly
or IDJL!uitl)r in the ~*uc~ik of aiy coctrurt or service wIn li...L,hfli~ a~y u’-~’i or

oaaIsl)todmDnrnrshaNafc~boudmemhezndb~dmD~Msey
cjudiy within a miclunea sf12“ut. suck board member’s has u~Z.J or

a~suchboard member boa i-.~4 itemsheBaud,

Salusfos of the baud unembem shall be e~b1ished a provided In

C~. 16, Ar~ic 13A, Sadie 401dm Act. The DIsm1ct shill esrdf~ lbs maub~ of

~savedlothe PublicS—--kmofWestVirginica the IbathyofJuly
oak~ Board i~ibiu* i~ be ~all r-----Ni aid~uy~
actually In&ea~d In the peufoumoas O1th*dU’~IU
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~.L The“diMBoyd ass ant r,o’-yIlablaas amzpomthls f~

my obliajalons aid.DbMat cribs Bawd but am amuwemble only forwlll6d aduoim~Iuat

Is the pvfOrlmscsdthslirdalkL

AR11~BW

~, ~

5~MLIl. L Tbe~oftheBawdshaHboldmalvamithlynmdspas such
days ofe!chm~andat suds plans amid Moranthe m~Ics,sb,fl date~mae Born timusi to

alms. ltfthsayatatedsb.lIftllonslepl hnD~,thsmesthi$sbml1bsbildcethefoUowisg
~ SpecWmofthsBsvhadotmybssb~th,~iipamnsvbys
quemmisOfthe llcwt

2. At my mfctI4 aid. Baud, a m~jorltyofthe i~~ssabeBawd
s.1h~~kequos.m. EachmuabvofbsBoudshehlhavsorisvotsiasnymaeelmugmmd
ifa qucu~ a em pisuams those~maya4Jom the uuwth4 toe hem

llwdal. Iinkius diuwisswaived, node. ~i~asnbawo(mple“dm11

be by body or eslaphane Umulea otherwise~n’~Ime me~aCcads,
“shall be by IctmvarP’J.1T.u1a~.a not lam fl loin belesbs~s thud lbrusds

spodil a~eodD& mmnotice ofamsy spsdil~-”-4 shall stems bs*eByth~pa,~ ofsuds

~la$ and the man of tha~to be vs-’~d at much‘mud an b~aInre
othir ib~ that o’~4 Is the nodes shall be bimantod at suds,sádi~.

~ me~6, Asdels 9A, SouLs 3 of the Cole of~ess

Vlra, lg3l — ~m~u~4 notice of the dues, dam, place and ugusda of ill regualuly
~ukd mo~th~ data Baud, amid the dime, time, place md aid spedal
mecelapaid.Bo~d,shallbemudsaVailable,Isadvance,tobs,~wdneonmik
fodowuc.

RimlaNe. L ! of Re,mil~lv Scimdi’Ied M.~lap Itmedaidyai~
adcpI~ ofthe.. Rules .1Fiucidsmus and is July of~yaw dis.Jli~ the Bond slid

laodemthsSeayte,andbsS.cuystal~posI,andleavepoua#Botu~oi~bey
toylcbftapplkm,Mdu.rquIvmeseii~placscfthsBawdimdat~6a ICmuity
Cauthm*e, wham“ maauarIly vs pvsmsd a‘iu~’q th,th t~ date, m~ mmd

—ofthe Bawd’s cMr~ o~iInp thr the ~j1L1~ In iddldosa copy
ofthe sg~idu breach.scheduledmacslag shill slash. posted~desems l.vatas

bythiSC~ryemla.th72kuumbs1~.sucMIe~dar.~,siuglamshe held.
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The RINd ~li miss is~v~ the Ssa~y t~ the 3ss~y thai)
disilibuts ts m~hoftheneu~pm aidcth~nsss-listed buoy *~dooId~ats

Lo~WV 25601

WYOW-AMITM P.O. Oss 1776

Lv~WV 25601

P.o.8o~ 3660

wm~wv~

The Ulh~,l Jou~il p.o. e.~ 300
__

25523

In~pw4 HeeH P.O. 3~i 100

PhaI,U1~WV 24674

A noulceihell be conolderud distributed toe nows mmdi~ whoi is~ buns jJ.L~..J to

.vth se~ mmdli.. at thea~mmlhesdabo~ m~s suchosbuaJdeu j ths~uwa inoiW~

bU iii w~lu~n’jdbe tamed, muItod ci IIMLçO6 with fisut eLms posa~s std dopc.l~
IntheUnitedStatmenmil. fc.thyáaftcidm.t1i~ØcmofthsusRsdiam cffiocm~x~
the Boar4 shell iiv~uw the above lime sotchull wnc’id malt (he me nnodm4 lii thu oplulX of
6$ Eoafll, to rdhsut ~pmIy .0 the nmwp.pnm mad otbU am~a~ cusiommily
covur nowu of6$ sius smevedby6$ Based. 1.‘acopyd6$s ftr eui~

re~itsity.n~hi~dull tic,beds mdto6$newsmediibydàSea~yamt
kái~72homsbcmsu~üistobskld~

In utof may ma tim date, lime, plea *o~tedaofs
readailps~hcduH~timBard, notice thmodlllcitlisshall imramdl~1y be
plus to the public mad news mrs byp~h~ at 6$ phe~ Sad dlitr1ic*i~is 6$am
méthslethenthabkmethma4$im~asesuchu~u”~meIaI~o
beheld. A copy ofthe iuiMil rd math~slull be ~“~4 tossi made a put of
due i~thiV!~ ofthe m~ag ibi Wlikh such notice wa jews.

&E~~2~ Nmdno of~~4iIM~f~ Not Ices ibU 12~maa ~larto 6$
dale ut for sisy sp&iiI outing ofthe Baud, the Baud shell auaad the S~ .yio, md
dii £g~i~MI~ ulull, pws Id the mgulir m-~.iI.j plies oftbsBaud~attli•Lo~Coy~
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Comihopos~whom c uarUyssporte~aaodce seiU’~ ththsdnte, time,phon
andpwpomorpapoomclinch up&al m~~ting Beàéusat such qeciM inoating shall be

Ihidad 10 the purpue cc papues apailhsd Is aid notic~

Aaaconasaflsrthe~1In5ofadncdcs,bh*nctles1th72hoa
p,ioradfbrmcbsp.ciidn11elli~dash c~.f dis

newspapers sod other nsa sae~u hlad:Ia Ride Ne.) bas~ a aedos :daidai a this:

p~àii~t Amehh’~medetomachnew, ~‘s0aliis, p dedtWissH1dl~thNe. I,shshl’
be ic~.&iaLJ by teliac, in this RidsNo.2. A mikes~b* ifrildadta

ujewsnumwiakisaiaued&uudamobesws’~fli” asthe ad*~shhrtedIssidd

RuleNs. I, oratsuchcthermddmaathsmwsmi~ hen irwicotidbemed,
~

Acopyclinch antics pouted ad disi~sdeiI pasuanta this :bdeN.. 2 diii

beallached toand modes pasof the‘oftheaseting for wblcb.uckiolke wa

EIIIsZIe.1. Rwor~i~vZ,tfpths TheBead nay hold a s2entIugwIth~nt:
pmvldhlg the sailus a the public ad news n~~dha requked by Role Ne, I ad Ride Nc. 2

horcole$~in tim event ofan mugw~jie~rhog amw’°ewcdflcld a~tine~ The~I~ucI:
~ancha~i&a~yre.~Jsisi iamdlOnoffickl.shill be dstmdsuisMby the Band
ad shifl be.a ho a usliflusts by thi Secromy dewlblsg àth sas.jguucy sad

ssthii~ 1~th the ~~ii ci ~uu’~• ~ue’°’~e official action Is suqUiuid, ublob
shell be“aand suede a pal ofthe ainiden ofarch~rj.cy edsj~

RuleN&4. Eze~~n’ The Bead miy hold in.~

during ~vcgnhur,—or ornapacy ~e’~ Is ac~orih~ with Oi~pisr 4, ArtiCle M,.
SicUIa4 oftheCodsotW~Vlr~inhs, 193),a j-.uifrfl During~cpñportion of
mertlo& prior a~ or..4,. i~’ko the CbobpiiOn thdl 1J~~#Lf~j ~
enr~on~Oiaptsr4,Mtids9A Secties4dthUCodsafWe~tVkpJuis, 1931, a
anmmds, for hoIdho~ ibs exeadve ~a’uo ad b to ihi Beadad to the~al
pablia, b*as Irilslon naybe madeIn theenac s.-~i Menonidve ~‘-‘, y hi

hold only upon a m~otity allbmaivs vets ofthe Bead tirenberi pain. The Bead cup
hold exatlveseutioe and~dnde da~lk onlywia$Ciccsd~~~a lerm~ç~~n~ t~

of the actions permitted imda Chapter 6, Ankle 9*, SectiOn 4 aIder Cods dWas:
Vb~ide, 1931,anaded

llnkZfai. Mk~ Tholleaddahlpsuids tbrthe piqisitlas ofwvfttari
mimas old cliii~ Subject tithe caceptiom ant (c,thIa Ch~ter 4, Article S’A,
Section 4 ofthe Code ofWas Va~-.e, 193), a aoirnilsd n’~-i,tm ofahliadop exc~t

S



,ofoxecutive siaslaus If any am‘ shall be sisiWsie as the pi*~e within a

seasonibe tints after the meeting and shdlhw1is&~, at Isacu, the following themtslam

(I) heà~usaidplamofdmm~sl,~
(2)~

__(3) All rondo iupuedscintiom,oidnt,~.Ahs_~1i. aidrow
she name ofthe paso proposing themess and this~ádt~ant

(4) Thseuults Ofall vetsu and upon the sequast ofeBawd ntnt~bi~ the seas Of

ends Bawd vi,inbarby~

No A~iI~i b~ RefaramLn~ Ezoeps uodirwlaeeapuoasly
providtdby law, the Bawdmay aol ddlb lit,, veto, or othauvIso saImsdtI’diI a&doa opan
any maIV by ,thseam to a littes,~.or os~ 4v’gr-tla or oth~ s~at ~4cs or

mitbod which may madamS difficult lbrpeuoiis atmen~ugs m,rdagtoise~sondwbatis
bthdthb.med,vaud or sctsd upon~this uledoeson~ub ultth,Dowd fti~m

èIU~ur.’jg. voting or othuwiss tsklng ieti~es by uthrslis to~.If

~g~ñ1a ~flIdast1y ~,.4n1 so enable the pablie to at4~iet..4whet Is~bs og ddlbcmtsd,
vend or acted upon, am rriuIalbIs for public i’up&ilon at the ni&~lq Thu Beard u~’nol
vets by~or ~dil bdlOL

Buk~.2. ~ofMr~U~ a i~ds.. Is ~mvlded In this

ml., aupradisor Idevillon ut.tbm Is CIIIISII4I. bu’o*ug all oranypmt h Doadmacbag
mquIsedtobeopsa. The Baudmay 1 I.eth,pI.r..m~_I andmsate~ set

~
intnd~owawith~’~ The Boad shall allow the eqdpsaetso~~ stiithia~s

meeting mantis suds a wayse to pistil its i~iamdpJ use, saddis àrdkusuy use of~he

eqstipmest maynet be decIsedseconsminnan~due in seacepsuvldml, d~tfdtsBøitd,
o4fdth,d.thatthssisofths~cmiseukthgjflhet”—I~anof

she pub~ie ~scui and she equiprome and prn~ neceuwy tin

VOWV~. ffl~ and ups.racordlag di. m~sIng camet he ~i~odaed In bs

‘room withisfl usisly iniwforb~ with tim“ and an asinqueto ail.~vo
“ gloam isuosusadilyavollable, thmiths BOId,iCdIIgiDgOO II* kI~IIII~et
with lbs jLpOIu$ ofthis mis, y secure she pooling oldie~~‘th. paisonid
opsaibsil.

RUIn~k& Telaphamle Ma&dand Bawd iunyks)oddby idepleme
confsie~s or other d&uunc snn AU Board~ pai*ip.d4 l~ tskijbo or

other aL~~ti~.Jc woos ~ugbe audible to dl those ponoosily prison.

S~d~i Aflmesdn~o( i~lnoaoftheDoardshelIbaant~ etfltodms Rots

ofPn’ceEinrs set forth In~4ibis.
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AXTICLEV

S~iIexL The ofloas of the Baud shill be a Chabpasse Sia~y used

Trewa. litOashpeusos shall bsik~dfromthe ~‘—‘au ofttaBád. TheSeaxtay
aadTieiui.~ seed ext be msabsaofthe flout

5~~ikwi2 Thedflca, ofthe load shel be elacad sethysabyda~iais

the ‘Ibis ~i.iihi~ ails, the fleet thy ofJa.aiy ofcock yea. The of&à so decied dill

save am~ the ems wail ihCUvO by the msnsb~siisip said s~da~amsemuse as dAy

—~ad quallIled. Aq vasacy ocowlo w~ the offima shell i~ flIed by ~he

iIICI&IeI~OfthSBOIWdis a,e~vIwor.peciil neàh~ Passes ,rfrciitofll v~rw~’ndaU

save ~il the next~-‘~~‘~easI sheeting ofthe loadwhen th*i~a~u~i~s. dill
bsdsdsdherdiebosspiovldit

ARTICLEVI

Dhii~ OP(

SadexL When, the Chibpasoa shill poalds en Ch.sbpesan et all

mc ofthe load lWSbs shill, withda So seoa~.s1~ the ák.utru of aft

meethi is which he~ihe shell ~mclde. He~Sbs shall ~ood~a* bda ~uv~itw.

~ofthe Bead sal maclie math j.~u say be cauflused v~pos hiall by~

Bead, b~ dens RuIe~ of Pr~.thiu or pasaibed by law. HW$ha shall~ .
If

noCasay, kL~o~Md~e Ibr. say drrth. dmc~ of eus% ca~act,oo~ bom~

qrasa~n, o,cthadocsaeeieecesssa~ reqais Ie,pIo,a orcawsmueit~ beex&-~te~ by
orse bthatf ofda Baud elms~If I~U~4bytiso‘cfdaBat

~ IftheClalipesuos Is sheet fromsqmr.’1kag~dawa~I~
ofthelOudshalls~’~atauçeruyclaL~.—.,

~ ‘flsoSecassyshaIllmepsrecoidotsUpaveeedlflg~oft~eboudwhIcb
sIalIbeivulIable Ibrhapnuxtharjbl1cts~L. ‘t’asmdea&~Ubeflhidiuh
theCC~’~and shall Isdidi the~6Uheofall loadmeals. IWIbesbill,

withtheCha~si~ths9ofthewaiextwhith~sheIspme~t
lit Suaxtsiy shall have chmi~e ofthe alias book, be the àsso~sa ofa~iede~ atha

docu~’O%a sad papas ofdm loud lWShe shill alsopalest sackodar(itlie ii em, be
required ofblalhor by law or en resy be comIbumd içau bim~er been ihe~ t~ sisa by~be
mombers ofthe Bsad.
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The Tresseacishall be the lawiW cu.mcdbe ofall fInds:°~PIutbe

and shall pqsams onto. ordain authsmlzmdcr ai~e~cdby the Beat lbs TV~suuci shall

keep or ~‘nae a. be kept p.~1,a aid ai~uats b~ahs of avcow~ sad lois’ te�,, suad

ws~s fbi alldib1a made by or Ivasih Idmlluer aid dali p,~anu ad

such i~,~1~ito sad.ofthe&‘—~dcamdltlosofthsBeadsithensnbsummqfra
dm~ to dine pisailbe. The Tasuis’ shall keep and pr~vs all fl~c1sI n~iiii~ of the

D1i~lct fbi 10 ~am wad shill as all dma. hews each.readily miable Ike pid’lfs
hnsPesdos N the said of bisihor tea of office, the Trcai,or shell piros~Ity ddl~ all

fhwI~1gsJ,ila ofthe DbeIeI to Ida~in office. H&~e shall abs pulkem as~
othirdeda.—mm,beseqabadofbimlbebylawcreamay bec.’ifinied ~ipiuai~h ~
tln~ to dna byda m&niLaii ofthe Best TheTeawams’ shall finsithbond In ea~l

tobe R~Bosd(orthemmaidbAmf~ofths~l&

Z~ina1. Nonaibspoutbyib.Dicsptuponmamds’slp’d
by the Chalipenom and Seaeasy, ci sash oi~ ~i~i or psea mab~ by ts

Chairposo. orda Seaieauy, as the sa ~sy be, a. sl~ each ~Jocm tpth.1f~ ugh
oid~ fbi the 5laymsul ofiuwiq ihill ipsdf~ she pwpea fbi width she anàsr* th~so’ls

tobepsid, with safflcbadw~.i..W~dmpwp..c forwbiththeàds’Ia ismied,sad
theadalibem~.i..~thaeorithenameofthep~ids*oIwhIth:sbpayiblssnd
ftdull bOpayable *sm the fIadcvlvIXMwd fbiaaeh uu,aadaoothmr. All such ordain

dull be tdlectsd In the ~‘-“-i’n ofthe eat mmmli.. otthuu Boast

~j, The m~beus sad officers of the Bead shall mIke se,W Wile

Canity Counkmism1 at WI thea .11 of he bo~ mud rs~ihpea~ is the Ohsaik*a

operudso, fb~nc.s aid ifThIn, for imperdo sad sudlL

F~I’IIP~bL,)~IJ I~r,i

~J. These Rube ofFrecnlumnay be altered, thii~4 weaseled craiblad
to as a oriporiul mesdniofthsBoadwhmaiqu..mispiàii madam~eelty
of these piesmas wsN for the shalt., ~“~e ananibnal ci add1do~ ~ se much

a1swaWos,chi~e, sin ore’dhkmihullbemmdiiianyspeclal m~rdi~!~atIcs
ofthe £~~imalus to prop~ such altm,~m, cl~’i~e-or addtloa and a staw

satanem of the mibauce sharsaf be lecludad in she wulilma nude à111t1 such apc.Ial
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LOGAN COUNTY

PuBLIc SERVICE DISTRICT

P.O. Box 506

Logan, WV 25601

(304) 946-2641 (TDD)
Fax (304) 946-2645

E-mail: lcpsd@lcpsd.com

BOARD MEMBERS:

Ben F. Lowe, Jr., Chair

Mike Stone

Leo’iard Hovis

GENERAL MANAGER:

Willian~ Baisden, CPA

MINUTES

January 8, 2013

Respectfully submitted,

Mr. Mike Stone, Secretary

Mr. Leonard Hovis, Treasurer



The Logan County Public Service District held its Regular Monthly Board Meeting on

Tuesday, January 8, 2013 at 6:30 p.m. at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

APPROVAL OF MINUTES The Board reviewed the Minutes of the December 18,
2012 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as

presented, seconded by Mr. Stone. Motion passed 3-0.

ELECTION OF OFFICERS Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Stone that the Districi;

Board Officers remain the same, seconded by Mr. Hovis. Motion passed 3-0. The District

Officers for 2013 are:

Mr. Ben F. Lowe, Jr., Chair

Mr. Leonard Hovis, Treasurer

Mr. Mike Stone, Secretary

CUSTOMER/PUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday,
January 22, 2013, alt 10:00 a.m. at the Logan County PSD Office, 41 Armory Road, Monavi]le,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 5, 2013, at 6:30 p.m.

at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Frances Creek Water Project — Rick Roberts, E. L. Robinson Engineering Co,,

reported that the Small Cities Block Grant was received. A discussion was held on the additional

funding for this project.

Anchor Road Water Project — Mr. Baisden reported that at the next board

meeting the Bond Resolution will be approved.
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Marsh Fork Water Project — Mr. Roberts reported that tank contractor has begun

working on the tank site.

Mr. Roberts presented project invoices and a RUS draw resolution to the Board for

approval and signature as follows:

Tn-State Pipeline, Inc. $ 33,990.91
Mike Enyart & Sons, Inc. 40,774.00
E. L. Robinson Engineering, Co. 2,700.00

$ 77,464.91

A motion was made by Mr. Hovis to approve the invoices and draw resolution as

presented, seconded by Mr. Stone. Motion passed 3-0.

Big Harts Creek Water Project — Mr. Roberts reported that they are working on

the easements.

Phase III A Sewer Project — Mr. Roberts stated that Pre-closing has been

scheduled for January 22, 2013 at 10:00 a.m.

Mr. Roberts presented an invoice from E. L. Robinson Engineering Company in the

amount of $113,750.00 for the final design and bidding process to the Board for approval. A

motion was made by Mr. Stone to approve the invoice, seconded by Mr. Hovis. Motion passed
3-0.

Mr. Roberts presented a Schedule B to the Board for review.

A discussion was held on the condemnations on this project.

Phase III B-i Sewer Project — Mr. Roberts stated that they have submitted the

plans to Barry Bailey, Chief Operator of the LCPSD Wastewater Plant for review and con~iments.

Mr. Roberts stated that Region II PDC is working on the resubmitting the ARC

application.

Other Projects — A discussion was held on the Claypool tank line relocation.

A discussion was held on the waterline extension for Carpenter Machine Shop.
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Mr. Roberts presented a Resolution and an Application for a Community Participation
Grant for these projects to the Board for approval and signature. A motion was made by Mr.

Hovis to approve the Resolution and authorize Mr. Lowe to execute all documents related to the

application, seconded by Mr. Stone. Motion passed 3-0.

SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the

payment of monthly invoices in the amount $75,686.39 to the Board for review, approval and

signature. A motion was made by Mr. Hovis to approve the invoices as presented, seconded by
Mr. Stone. Motion passed 3-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board

meeting is scheduled for Tuesday, January 15, 2013 at 6:30 p.m. at the Stephenson Water

Treatment Plant.

Other — In regards to Maims Knob Water Project, Mr. Baisden stated that the

construction crew has not been able to work on this project lately.

Mr. Baisden stated that the District has had to repair several leaks.

EXECUTIVE SESSION None.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded

by Mr. Hovis, the meeting was adjourned.
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PUBLIC SERVICE COMMISSION

OF WEST ViRGINIA

CHARLESTON

FINAL
Entered: February 13, 2012

3/4/2012

CASE NO. 11-1439-PWD-CN -

LOGAN COUNTY PUBLiC SERVICE DISTRICT,

Application for a certificate of convenience and necessity to

construct a water line extension project to serve the Communities

of Hurricane Branch, Dog Fork Branch, Hubert Hill, and Anchor

Road in Boone County.

RECOMMENDED DECISION

INTRODUCTION

This Recommended Decision grants the certificate application, subject to the conditions

recommended by Staff, to construct a project to provide potable water service to approximately
123 new customers in Boone County.

PROCEDURE

On September 30, 2011, a verified application for a certificate of public convenience and

necessity was filed by the Logan County Public Service District (District) seeking the

Commission’s consent and approval to construct approximately 24,091 l.f. of 10-inch waterline;

5,222 l.f. of 8-inch waterline; 14,161 l.f. of 6-inch waterline; and 2,706 1.f. of 2-inch waterline,

along with the construction of a 123,500-gallon water storage tank, to serve the Communities of

Hurricane Branch, Dog Fork Branch, Hubert Hill, and Anchor Road in Logan County.
Although the District represented that the project will serve the customers of Logan County, the

entire construction of the project will take place in Boone County and will serve customers

located in said county. It is estimated that the proposed project will cost $5,000,000. Financing
will be through a Corps of Engineers Design Grant in the amount of $240,000; a Governor’s

Partnership Grant in the amount of $80,000; a Corps of Engineers Construction Grant in the

amount of $500,000; an Infrastructure and Jobs Development Grant in the amount of $380,000;
arId an Infrastructure Jobs and Development Loan in the amount of $3,800,000 with terms of 0%

interest for a period of 40 years. It is anticipated that rates will not increase as a result of the

construction of the project. The District has one sale for resale customer, the Chapmanville
Water Department.
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By Commission Order entered on October 5, 2011, the District was ordered to provide
notice of the certificate application by publishing the Notice of Filing as a Class I legal
advertisement in a qualified newspaper, published and of general circulation in each of the

counties where the District provides service. The District was also ordered to file the Affidavits

of Publication of the Notice of Filing within thirty days from the date of publication.

On October 11, 20111, the Commission referred this matter to the Division of

Administrative Law Judges with a decision due date of February 13, 2012, if no substantial

protest is filed after the required publication, and a due date of March 13, 2012, if substantial

protest is filed after the required notice has been provided.

On October 28, 2011, Commission Staff propounded its first data requests on the District

seeldng additional information to complete its review of the certificate application.

On October 31, 2011, the District filed Affidavits of Publication which confirmed that it

ha.d published the Notice of Filing in four of the five counties wherein it provides water service.

On November 1, 2011, Commission Staff filed an Initial Joint Staff Memorandum in this

case therein stating information needed in order to complete its review of the District’s

certificate.

On November 10, 2011, the District filed responses to Staff’s first data request.

On November 21, 2011, Staff filed a Final Joint Staff Memorandum recommending that

the certificate application be dismissed, unless the District filed satisfactory information, within

ten days of the date of the November 21, 2011 Final Joint Staff Memorandum, which properly
explained why the correction factor for the District’s commercial class shows a variance of

5.09% between the calculated revenue and the per books revenue when the normal accepted
variance is 2%. Staff specifically requested that the District examine the commercial bill analysis
and the per books commercial revenue and reconcile the same within a 2% variance.

On December 1, 2011, the District filed a response to the Final Joint Staff Memorandum

stating that the District would file a detailed explanation regarding the discrepancy noted by
Staff by December 5, 2011.

Also on December 1, 2011, the District filed a copy of a certified mail receipt from the

United States Postal Service confirming that it provided a copy of the Notice of Filing to its sole

resale customer, the Chapmanville Water Department.

On December 5, 2011, the District filed a supplemental response, with corrected sheets, to

the Final Joint Staff Memorandum.

On December 12, 2011, Staff filed its second set of data requests to the District.
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On December 16, 2011, the District filed a corrective letter to its responses to Staff’s first

data request. Additional responses to Staff’s data requests were filed by the District on

December 16 and 19, 2011.

On December 30, 2011, Staff filed a Further Final Joint Staff Memorandum

recommending approval of the certificate application subject to certain conditions.

On January 9, 2012, the District filed an objection to the Staff recommendation.

Specifically, the District objected to Staff’s recommendation that the District provide, install and

maintain pressure regulators in the meter pits of customers when the calculated pre5sure

measured in the meter pit exceeds 100 p.s.i. The District argued that, while it does have a policy
of providing pressure regulators when the pressure is in excess of 100 p.s.i., such installation is

dictated by the individual circumstances. Therefore, such a requirement should not be ordered

to be done by the District, particularly since the Commission’s rules only require the installation

of a pressure regulator when the calculated pressure exceeds 135 p.s.i. at the meter.

DISCUSSION

~pblication of the Notice of Filing

As related in t::he procedural history of this case, the Commission ordered the Logan
County Public Service District to provide notice of its certificate application by publishing the

Notice of Filing as a Class I legal advertisement in a qualified newspaper, published and of

general circulation in each of the counties where the District provides service. The District

provides service in Boone, Lincoln, Logan, Mingo, and Wyoming Counties. Unfortunately, the

D:istrict did not publish the Notice of Filing in Mingo County. However, the Administrative

Law Judge takes administrative notice of the fact that, of the District’s 9,778 total customers

served, only 72 customers, or 0.74% of the customer base, reside in Mingo County. The

construction itself is occurring in Boone County. Notwithstanding the publication oiF the

location of the project as noted in the Notice of Filing, the entire construction of the projeci: will

take place in Boone County and will serve customers located in said county. The Notice of

Filing listed with specificity the actual areas to be served, The error in county location should

be apparent to the members of Boone County who will be served by the project. Furthermore,
there will be no rate increase as a result of the project and the customers that will be provided
service by the project have received proper notice of the proposed project. Therefore, the

Administrative Law Judge deems the failure to publish in Mingo County to be harmless error

and considers the District to have substantially complied with the notice requirements of the

Commission’s October 5, 2011 Order.

~oposed Project

The Logan County Public Service District owns and operates several water treatment and

distribution systems serving customers located in Logan County, the Huff Creek area of

Wyoming County, the Harts Creek area of Lincoln County, the Verner and Spice Creek areas of

=
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Mingo County, and the North Fork and Big Ugly Road areas of Boone County. The proposed
project, also known as the Anchor Road Project, will serve about 123 customers once

constructed. The customers residing in the communities of Hurricane Branch, Bell Road,

Manila, Dog Fork and Hollywood Branch in Boone County as well as the customers along
United States 119 north of the Boone/Logan County line will be served. Five commercial

customers will also benefit from the proposed project. Most of the customers to be served by
the project live in areas where water obtained from cisterns and private wells is insufficient. In

addition, certain quality problems exist in the area such as iron, corroding pipes and fixtures,

staining of clothes, strong odors of sulfur, and poor-tasting water.

With regard to the permits needed for the project, the District represented that all

necessary permits have been applied for. The case file contains the permit issued by the West

Virginia Office of Environmental Services. That specific permit, Permit No. 18,213, was issued

on January 20, 2009, for the instant project. As a result of a data request sent to the District, the

Engineering Staff advised that customers with a service pressure in excess of 100 p.s.i. will be

provided with a tandem setter and a pressure regulator installed in their meter pits. The

pressure regulators installed in the meter pits will be installed, maintained and serviced by the

District. Staff noted that the customer would be provided with specifications which would

require the customer to install a pressure regulator in their house since the pressure in the main

could exceed 120 p.s.i. As one of its recommendations in this case, Staff noted that the District

provides, installs and maintains pressure regulators in the pits of customers when the calculated

pressure measured in the meter pit exceeds 100 p.s.i. The District objected to Staff’s

recommendation that the District provide, install and maintain pressure regulators in the meter

pits of customers when the calculated pressure measured in the meter pit exceeds 100 p.s.i. The

t)istrict argued that, while it does have a policy of providing pressure regulators when the

pressure is in excess of 100 p.s.i., such installation is dictated by the individual circumstances.

Therefore, such a requirement should not be ordered to be done by the District, particularly
since the Commission’s rules only require the installation of a pressure regulator when the

calculated pressure exceeds 135 p.s.i. at the meter. Since Staff filed no response to the objection
raised by the District, the Administrative Law Judge deems Staff to be in agreement with the

t)istrict’s objection. The recommendation relating to the installation of a pressure regulator
when the calculated pressure in the meter pit exceeds 100 p.s.i. will not be adopted.

From a financial perspective, Staff confirmed that the funding commitment letters from

all sources were submitted with the application and are contained in the case file. The increase

in operation and maintenance expenses as a result of the project will be $14,895 which includes

an adjustment for an uncollectible expense of $195. These expenses are generally related to an

increase in power for pumping, chemicals, treatment and disposal expenses, customer account

expenses and general and administrative expenses. Financial Staff also confirmed that the

current operating revenues, along with the revenues to be generated from the new customers,

will be sufficient to cover the project-related expenses and debt service.

As a result of its engineering and financial analysis, Technical Staff recommends

approval of the certificate application subject to certain conditions. Legal Staff agreed with the

Technical Staff’s final analysis and recommendation,

—
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FINDINGS OF FAcT

1. On September 30, 2011, a verified application for a certificate of public
convenience and necessity was filed by the Logan County Public Service District seeking the

Commission’s consent and approval under West Virginia Code §24-2-11 to construct a water

line extension to serve approximately 123 new customers in the Hurricane Branch, Dog Fork

Branch, Hubert Hill, and Anchor Road in Logan County at an estimated cost of $5,000,000 to be

financed by funding consisting of an Army Corps of Engineers Design Grant in the amount of

$240,000; an Army Corps of Engineers Construction Grant in the amount of $500,000; a

Governor’s Partnership Grant in the amount of $80,000; an Infrastructure and Jobs Develop:rnent
Grant in the amount of $380,000; and an Infrastructure and Jobs Development Loan in the

amount of $3,800,000 with terms of 0% interest for 40 years. As a result of the proposed project,
the District does not anticipate an increase in rates and charges for its customers. Although the

District represented that the project will serve the customers of Logan County, the Entre

construction of the project will take place in Boone County and will serve customers located in

said county. (See, application and supporting documentation filed on September 30, 2011, by
the District).

2. The Notice of Filing of the project was published as a Class I legal advertisement

m The Mullens Advocate a qualified newspaper published and of general circulation in

Wyoming County; I~e Coal Valley News a qualified newspaper published and of general
circulation in Boone County; The Lincoln Journal a qualified newspaper published and of

general circulation in Lincoln County; and The Logan Banner a qualified newspaper published
and of general circulation in Logan County on either October 12 or 19, 2011. The District did

not publish the Notice of Filing in Mingo County. However, of the District’s total customer

base, the Mingo County customers represent only 0.74%; there will be no rate increase as a

result of the project; none of the construction will take place in Mingo County; and notice of the

project was published in the area that will receive service. (See, affidavits filed on October 30,

2011; case file generally).

3. The need for the project was established by the District’s engineering report which

confirmed that the residents to be served by the project have inadequate sources of supply and

suffer with water quality issues. In addition to providing service to households in need, the

project, once completed, will serve five commercial customers which will stimulate ecortoniic

growth in the area. (See, Further Final Joint Staff Memorandum filed on December 30, 2011).

4. As a result of the project, it is anticipated that operation and maintenance

expenses will increase by approximately $14,895. This increase is generally related to an

adjustthent from collectible expenses, power for pumping, and increases in chemicals, treatment

and disposal expenses, customer account expenses, and administrative and general expenses.
Given the scope of the project, the O&M adjustments are deemed to be reasonable by Staff.

(See, Further Final Joint Staff Memorandum filed on December 30, 2011).
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5. The State Office of Environmental Health Services issued Permit No. 18,213 on

January 20, 2009, for the project. The issuance of the permit indicates that agency’s approval of

the proposed construction. (See, Further Final Joint Staff Memorandum filed on December 30,
2011; September 30, 2011 certificate application).

6. All funding commitment letters are contained in the case file. (See, Further Final

Joint Staff Memorandum filed on December 30, 2011; verified application filed on September 30,

2011).

7. Rates will not increase as a result of the project and the 123 customers estimal:ed to

be served by the project will general sufficient revenues to provide for the increase in O&M

expenses and project-related debt service. Based upon Staff’s calculations, post-project debt

service coverage will he 127%. (See, Further Final Joint Staff Memorandum filed on December

30, 2011).

8. On January 9, 2012, the District filed an objection to one portion of the Further

Final Joint Staff Memorandum, objecting to Staff’s recommendation that the District provide,
install and maintain pressure regulators in pits of the customers when the calculated pressure in

the meter pit exceeds 100 p.s.i. The District argued that the installation of a pressure regulator
when the calculated pressure in the meter pit exceeds 100 p.s.i. is based on the individual

circumstances and is not installed by the District in all situations where the calculated pressure
exceeds 100 p.s.i. in the meter pit. The District cited to Water Rule 5.8.d. which would require
the installation of a pressure regulator when the calculated pressure exceeds 135 p.s.i. (See,

response to Further Final Joint Staff Memorandum filed by the District on January 9, 2012;

Water Rule 5.8.d.).

CONCLUSIONS OF LAW

1, It is reasonable to approve the certificate application since the pEoject is necessary
to provide service to areas that have water quantity and water quality issues; the project is fully
funded; and customer rates will not increase as a result of the project.

2. The certificate should be granted without hearing since the Notice of Filing was

published in four of the five qualified newspapers published and of general circulation in the

counties where the District provides service and no substantial protest was filed in response
thereto. The failure of the District to publish the Notice of Filing in Mingo County is harmless

error since the District serves approximately 9,778 customers and only 72 of those customers

reside in Mingo County. Additionally, there is no increase in rates and charges as a result of the

project and the county in which the customers will be served by the project received notice of

the project by the District.

3. Since Commission Staff did not respond to the District’s objection regarding the

pressure-regulator issue, it is reasonable to not adopt that Staff recommendation.
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ORDER

IT IS, THEREFC)RE, ORDERED that the verified certificate application filed by the Logan
County Public Service District on August 30, 2011, requesting approval to install and consti.uct a

water line at a cost of $5,000,000, to serve 123 customers in Boone County, be, and it hereby is,

granted, subject to the recommendations of Staff but excluding the requirement that the District

install and maintain a pressure regulator in instances when the calculated pressure in the meter

pit exceeds 100 p.s.i.

IT IS FURTHER ORDERED that the case description be, and hereby is, changed to reflect

that service is being provided in Boone County rather than Logan County as a result of the

construction of this project.

IT IS FURTHER ORDERED that the funding for the project, consisting of an Army Corps
of Engineers Design Grant in the amount of $240,000; an Army Corps of Engineers Construction

Grant in the amount of $500,000; a Governor’s Partnership Grant in the amount of $80,000; an

Infrastructure and Jobs Development Grant in the amount of $380,000; and an Infrastructure

and Jobs Development Loan in the amount of $3,800,000 with terms of 0% interest for 40 years,

be, and it hereby is, approved.

IT IS FURTHER ORDERED that the District obtain additional Commission approval,
prior to construction, if the plans or scope of the project change.

IT iS FURTHER ORDERED that, if a change in the project cost does not change project
rates, no additional Commission approval is necessary; however, the District will be required to

file an affidavit executed by its certified public accountant, verifying that the District’s rates and

charges are not affected.

IT IS FURTHER ORDERED that the District file with the Commission a copy of the

engineer’s certified bid tabulation of all contracts awarded for the project and submit a copy of

the certificate of substantial completion for each construction associated with the project, as

soon as they become available.

IT IS FURTHER ORDERED that, if the project certificated herein requires the use of any
West Virginia Department of Highways’ rights-of-way, the District follow all applicable rules

and regulations of the Department of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that this case be, and hereby is, stricken from the

Commission’s docket of open cases.

The Executive Secretary is hereby ordered to serve a copy of this order upon the

Commission by hand delivery, and by electronic service upon all parties of record who have

filed an e-service agreement with the Commission and by United States Certified Mail, return

receipt requested, U~Ofl all parties of record who have not filed an e-service agreement with the

Commission.

—
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Leave is hereby granted to the parties to file written exceptions supported by a brief with

the Executive Secretary of the Commission within fifteen (15) days of the date this order is

mailed. If exceptions are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served said exceptions.

if no exceptions are so filed this order shall become the order of the Commission, without

fu:rther action or order, five (5) days following the expiration of the aforesaid fifteen (15) day
time period, unless it is ordered stayed or postponed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

MPB:cdk

111439a.doc
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June 7, 2010

K~nneih Lowe. Jr.

Public Member

William Baisden, General Manager
Logan County Public Service District

P.O. Box 506

D3vid ~Bones” McComa5 Logan, WV 25601
Public Member

Ron Justice Re: Logan County Public Service District

Public Member Water Project 2000W~565 (Anchor Road)
Binding Commitment

Angela k. (..he~tnut, PB.

E~ecutivo Direclor (Action Required by June 30, 2010)

B:~rbara 3 PaUfey Dear Mr Baisderr
Administrative Secretaiy

The West Virginia Infrastructure and Jobs Development Council

(Infrastructure Council) provides this binding offer of an Infrastructure Fund loan

of approximately $3,800,000 (Loan) and an Infrastructure Fund grant of

approximately $380,000 (Grant) to the Logan County Public Service District

(District) for the above referenced water project (Project). The final Loan and

Grant amounts will be established after the District has received acceptable bids

for the Project. The Infrastructure Council will set aside a portion of the

Infrastructure Fund to make the Loan and Chant upon the District’s compliance
with the program requirements.

The Infrastructure Council will authorize the West Virginia Water

Development Authority (Authority) to enter into the Loan and Grant agreements
with the District following receipt of the completed Schedule B, a final,
nonappealabie order from the Public Service Commission authorizing
construction of the Project, evidence of binding commitments for other funding;
evidence of all permits; evidence of acceptable bids; and any other documents

requested by the Infrastructure Council,

No statements or representations made before or after the issuance of this

contingent commitment by any person or member of the Infrastructure Council, or

agent or employee of the Authority shall be construed as approval to alter or

amend this commitment, as all such amendments or alterations shall only be made

in writing after approval of the J:nfrastructure Council.

ISO Association Drive • Charleston, WV 25311 • Phone (304) 558-4607 • Fax (304) 558.4609

\\~\TJ]~ GJN)A

c L~ .~t:

Gov, Joe M~nchin. III

(itaiz-max~

www.wvjnfrastrticiure.com



Wiuiani Baisden, General Manager
june 7,2010
Page 2 of 3

If the District has any questions regarding this commitment, please contact Angela K.

Chestnut at 304-558-4607 (X20l).

Sincerely,

Kenneth Lowe, Jr.

Attachment

cc: Bob Decrease, P.E., BPH (via e-mail)
Rick Roberts, P.E., E. L. Robinson Engineering Co. (via e-mail)
Samme Gee, Esq., Jackson Kelly (via e-mail)

NOTE This letter is Sent in triplicate. Please acknowledge receipt and immediately return two

copies to the Infrastructure Council.

Logan County Public Service District

By: /~

Date: ~/i5fie~

180 Association Drive’ Charlc!ton, VN 25311 1’bone( 558.4607 • Fax (304) 558-4609

www.wvinfrastrocturc.com



SCI~EDULE A

$3, 800)000 Loan

380,000 Grant

$4,180,000 Total

Monthly, upon receipt of proper requisition and
after advancement of oil Loan funding.

$ 240,000
80,000

500,000
$5,O0O,000

Approximately $33.16 / 4000 gallons

ISO Association Drive • Charleslon, WV 25311 • Phone (304) 558-4607 ‘ Fax (304) 558-4609

www.wv~nfrastruc~urc.com

William Baisden, General Manager
June 7,2010

Page 3 of3

WEST VIRGtNIA LNFRASTRUCTURE & .TOI3S DEVELOPMENT COUNCIL

Logan County Public Service District

Water Project 2000W-565
June?, 2010

A. Approxiniate Amount:

B. Loan: $3,800,000

1. Maturity Date: 40 years from date of closing.

2. Interest Rate: 0%

3. Loan Advancement Date(s): Monthly, upon receipt of proper requisition.

4. Debt Service Commencement: The first quarter following completion of

construction, which date must be identified prior
to closing.

NOTICE The terms set forth above are subject to change following the receipt of

construction bids,

C. Grant: $380,000

5. Grant Advancement Date(s):

6. Special Conditions: None

NOTICE The terms set forth above are subject to change following the receipt of

construction bids.

D. Other Funding: COE grant
Gov. Pait grant
COE grant

_______

E. Total Project Cost:

F. Proposed User Rates:
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(08/11)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several

counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY, a governmental instrumentality and body corporate of the State of West

Virginia (the “Authority”), acting on behalf of the WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”), and

the governmental agency designated below (the “Governmental Agency”).

LOGAN COUNTY PUBLIC SERVICE DISTRICT

(2000W-565)

(Governmental Agency)

WITNES SETH:

WFIEREAS, pursuant to the provisions of Chapter 31, Article 15A of the

Code of West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon

request of the Council to make loans to governmental agencies for the acquisition or

construction of projects by such governmental agencies, subject to such provisions and

limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a governmental agency
as defmed by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by
the statutes of the State to acquire, construct, improve, operate and maintain a project, as

defmed by the Act, and to fmance the cost of acquisition and construction of the same by
borrowing money to be evidenced by revenue bonds issued by the Governmental

Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing
or has constructed such a project at the location and as more particularly described and

set forth in the Application, as hereinafter defmed (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

-1—



Amended Application for a Construction Loan also with attachments and exhibits

(together, as further revised and supplemented, the “Application”), which Application is

incorporated herein by this reference; and

WHEREAS, having reviewed the Application and made all findings
required by the Act and having available sufficient funds therefor, the Council has

authorized the Authority to lend the Governmental Agency the amount set forth on

Schedule X attached hereto and incorporated herein by reference, through the purchase of

revenue bonds of the Governmental Agency with money in the Infrastructure Fund,
subject to the Governmental Agency’s satisfaction of certain legal and other requirements
of the Council’s loan program (the “Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual

agreements hereinafter contained, the Governmental Agency and the Authority hereby
agree as follows:

ARTICLE I

Defmitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility”
and “water facility” have the defmitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative

capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by
the State, designated in the Application and any qualified successor thereto; provided,
however, when a Loan is made for a Project fmanced, in part, by the Office of

Abandoned Mine Lands, “Consulting Engineers” shall mean the West Virginia
Department of Environmental Protection, or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the

Governmental Agency through the purchase of Local Bonds, as hereinafter defmed,

pursuant to this Loan Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.
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1.7 “Local Bonds” means the revenue bonds to be issued by the

Governmental Agency pursuant to the provisions of the Local Statute, as hereinafter

defmed, to evidence the Loan and to be purchased by the Authority, all in accordance

with the provisions of this Loan Agreement.

1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary
costs of operation and maintenance of the System, as hereinafter defmed, as should

normally and regularly be included as such under generally accepted accounting
principles.

1.10 “Project” means the project hereinabove referred to, to be

constructed or being constructed by the Governmental Agency in whole or in part with

the net proceeds of the Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes: an improvement, and

any improvements thereto hereafter constructed or acquired from any sources

whatsoever.

1.12 Additional terms and phrases are defmed in this Loan Agreement as

they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and

acquisition of the facilities described in the Application, to be, being or having been

constructed in accordance with plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers, the Authority and Council having
found, to the extent applicable, that the Project is consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan

Agreement and the Local Act, the Governmental Agency has acquired, or shall do all

things necessary to acquire, the proposed site of the Project and shall do, is doing or has

done all things necessary to construct the Project in accordance with the plans,
specifications and designs prepared for the Governmental Agency by the Consulting
Engineers.
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2.3 All real estate and interests in real estate and all personal property
constituting the Project and the Project site heretofore or hereafter acquired shall at all

times be and remain the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local Statute unless a sale or

transfer of all or a portion of said property or any interest therein is approved by the

Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council

and their duly authorized agents shall have the right at all reasonable times to enter upon
the Project site and Project facilities and to examine and inspect the same. The

Governmental Agency further agrees that the Authority and the Council and their duly
authorized agents and representatives shall, prior to, during and after completion of

construction and commencement of operation of the Project, have such rights of access to

the System site and System facilities as may be reasonably necessary to accomplish all of

the powers and rights of the Authority and the Council with respect to the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records

of the cost of acquiring the Project site and the costs of constructing, acquiring and

installing the Project. The Governmental Agency shall permit the Authority and the

Council, acting by and through their directors or their duly authorized agents and

representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination,
and the Governmental Agency shall submit to the Authority and the Council such

documents and information as they may reasonably require in connection with the

construction, acquisition and installation of the Project, the operation and maintenance of

the System and the administration of the Loan or of any State and federal grants or other

sources of fmancing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority
and the Council and their agents and representatives to have access to the records of the

Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement

of operation thereof or if the Project is an improvement to an existing system at any
reasonable time following commencement of construction.

2.7 The Governmental Agency shall require that each construction

contractor furnish a performance bond and a payment bond, each in an amount at least

equal to one hundred percent (100%) of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such contract

and shall verify or have verified such bonds prior to commencement of construction.

2.8 The Govermnental Agency shall require that each of its contractors

and all subcontractors maintain, during the life of the construction contract, workers’
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compensation coverage, public liability insurance, property damage msurance and

vehicle liability insurance in amounts and on terms satisfactory to the Council and the

Authority and shall verify or have verified such insurance prior to commencement of

construction. Until the Project facilities are completed and accepted by the

Governmental Agency, the Governmental Agency or (at the option of the Governmental

Agency) the contractor shall maintain builder’s risk insurance (fire and extended

coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the

Authority, the Governmental Agency, the prime contractor and all subcontractors, as

their interests may appear. If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or mudslide-prone areas and if

flood insurance is available at a reasonable cost, a flood insurance policy must be

obtained by the Governmental Agency on or before the Date of Loan Closing, as

hereinafter defmed, and maintained so long as any of the Local Bonds is outstanding.
Prior to commencing operation of the Project, the Governmental Agency must: also

obtain, and maintain so long as any of the Local Bonds are outstanding, business

interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent
and adequate engineering services satisfactory to the Council and the Authority covering
the supervision and inspection of the development and construction of the Project, and

bearing the responsibility of assuring that construction conforms to the ~plans,
specifications and designs prepared by the Consulting Engineers, which have been

approved by all necessary governmental bodies. Such engineer shall certify to the

Authority, the Council and the Governmental Agency at the completion of construction

that construction is in accordance with the approved plans, specifications and designs, or

amendments thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards.

The Governmental Agency shall employ qualified operating personnel properly certified

by the State to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply
with all applicable laws, rules and regulations issued by the Council, the Authority or

other State, federal or local bodies in regard to the construction of the Project and

operation, maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a

Monthly Financial Report, the form of which is attached hereto as Exhibit C and

incorporated herein by reference, and forward a copy by the 10th of each month to the

Authority and Council.
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2.13 The Governmental Agency shall serve the additional customers at

the location(s) as set forth in Schedule X. The Governmental Agency shall not, reduce

the amount of additional customers served by the project without the prior written

approval of the WDA Board. Following completion of the Project the Governmental

Agency shall certify to the Authority the number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance

audit which maintenance audit shall be submitted to the WDA and the Public Service

Commission of West Virginia.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is

subject to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and

the Council, of each and all of those certain conditions precedent on or before the

delivery date for the Local Bonds, which shall be the date established pursuant to Section

3.4 hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied

all of the terms and conditions to be performed and satisfied by it in this Loan

Agreement;

(b) The Governmental Agency shall have authorized the issuance

of and delivery to the Authority of the Local Bonds described in this Article III and in

Article IV hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and

otherwise compatible with the plan of fmancing described in the Application; provided
that, if the Loan will refund an interim construction fmancing, the Governmental Agency
must either be constructing or have constructed its Project for a cost and as otherwise

compatible with the plan of fmancing described in the Application; and, in either case,

the Authority and the Council shall• have received a certificate of the Consulting
Engineers to such effect, the form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the

construction of the Project, and the Authority and the Council shall have received a

certificate of the Consulting Engineers to such effect;
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(e) The Governmental Agency shall have obtained all requisite
orders of and approvals from the Public Service Commission of West Virginia (the
“PSC”) and the Council necessary for the construction of the Project and operation of the

System, with all requisite appeal periods having expired without successful appeal, and

the Authority and the Council shall have received an opinion of counsel to the

Governmental Agency, which may be local counsel to the Governmental Agency, bond

counsel or special PSC counsel but must be satisfactory to the Authority and the Council,
to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including
compliance with Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended,
and the Authority and the Council shall have received an opinion of counsel 1:0 the

Governmental Agency, which may be local counsel to the Governmental Agency, bond

counsel or special PSC counsel but must be satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and

charges is not, however, required to be effective until completion of construction of the

Project), with all requisite appeal periods having expired without successful appeal, and

the Authority and the Council shall have received an opinion of counsel to the

Governmental Agency, which may be local counsel to the Governmental Agency, bond

counsel or special PSC counsel but must be satisfactory to the Authority and the Council,
to such effect;

(h) Such rates and charges for the System shall be sufficient to

comply with the provisions of Subsections 4.1(a) and 4.1 (b)(ii) hereof, and the Authority
and the Council shall have received a certificate of the accountant for the Governmental

Agency, or such other person or firm experienced in the fmances of governmental
agencies and satisfactory to the Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all

moneys on deposit or to be simultaneously deposited (or, with respect to proceeds of

grant anticipation notes or other indebtedness for which a binding purchase contract has

been entered, to be deposited on a date certain) and irrevocably pledged thereto and the

proceeds of grants irrevocably committed therefor, shall be sufficient to pay the costs of

construction and acquisition of the Project as set forth in the Application, and the

Authority shall have received a certfficate of the Consulting Engineers, or such other

person or firm experienced in the fmancing of projects and satisfactory to the Authority
and the Council, to such effect, such certificate to be in form and substance satisfactory to

the Authority and the Council, and evidence satisfactory to the Authority and the Council

of such irrevocably conimitted grants.
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3.2 Subject to the terms and provisions of this Loan Agreement, the

rules and regulations promulgated by the Authority, the Council or any other appropriate
State agency and any applicable rules, regulations and procedures promulgated from time

to time by the federal government, it is hereby agreed that the Authority shall make the

Loan to the Governmental Agency and the Governmental Agency shall accept the Loan

from the Authority, and in furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the Loan by purchasing the Local

Bonds in the principal amount and at the price set forth in Schedule X hereto. The Local

Bonds shall have such further terms and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the manner

hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of

the Authority, on a date designated by the Governmental Agency by written notice to the

Authority, which written notice shall be given not less than ten (10) business days prior
to the date designated; provided, however, that if the Authority is unable to accept
delivery on the date designated, the Local Bonds shall be delivered to the Authority on a

date as close as possible to the designated date and mutually agreeable to the Authority,
the Council and the Governmental Agency. The date of delivery so designated or agreed
upon is hereinafter referred to as the “Date of Loan Closing.” Notwithstanding the

foregoing, the Date of Loan Closing shall in no event occur more than ninety (90) days
after the date of execution of this Loan Agreement by the Authority or such later date as

is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is

one of several governmental agencies which have applied to the Council for loans from

the Infrastructure Fund to fmance projects and that the obligation of the AuthLority to

make any such loan is subject to the Council’s authorization and the Governmental

Agency’s fuffilling all of the tenns and conditions of this Loan Agreement on or prior to

the Date of Loan Closing. The Governmental Agency specifically recognizes that the

Authority will not purchase the Local Bonds unless and until sufficient funds are

available in the Infrastructure Fund to purchase all the Local Bonds and that, prior to

execution of this Loan Agreement, the Authority may commit to and purchase the

revenue bonds of other governmental agencies for which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges
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4.1 The Governmental Agency shall, as one of the conditions of the

Authority to make the Loan, authorize the issuance of and issue the Local Bonds puirsuant
to an official action of the Governmental Agency in accordance with the Local Statute,
which shall, as adopted or enacted, contain provisions and covenants in substantially the

form as follows, unless the specific provision or covenant is modified or waived by the

Council:

(a) That the gross revenues of the System shall always be used

for purposes of the System. Such gross revenues shall be used monthly, in the order of

priority listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding
loan resolution, indenture or other act or document and beginning on the date set forth in

Schedule X, to provide debt service on the Local Bonds by depositing in a sinking fund

one-third (1/3) of the interest payment next coming due on the Local Bonds and one-third

(1/3) of the principal payment next coming due on the Local Bonds and, beginning three

(3) months prior to the first date of payment of principal of the Local Bonds, if the

reserve account for the Local Bonds (the “Reserve Account”) was not funded from

proceeds of the Local Bonds or otherwise concurrently with the issuance thereof (which,
with an approving opinion of bond counsel to the Governmental Agency, may be with a

letter of credit or surety) in an amount equal to the maximum amount of principal and

interest which will come due on the Local Bonds in the then current or any succeeding
year (the “Reserve Requirement”), by depositing in the Reserve Account an amount not

less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve Requirement or, if the

Reserve Account has been so funded (whether by Local Bond proceeds, monthly deposits
or otherwise), any amount necessary to maintain the Reserve Account at the Reserve

Requirement;

(iii) to create a renewal and replacement, or similar, fimd in

an amount equal to two and one-half percent (2-1/2%) of the gross revenues from the

System, exclusive of any payments into the Reserve Account, for the purpose of

improving or making emergency repairs or replacements to the System or eliminating
any deficiencies in the Reserve Account; and

(iv) for other legal purposes of the System, including
payment of debt service on other obligations junior, subordinate and inferior to the Local

Bonds.

Provided, that if the Governmental Agency has existing outstanding
indebtedness which has greater coverage or renewal and replacement fund requirements,
then the greater requirements will prevail until said existing indebtedness is paid in full.
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(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pliedge of

either the gross or net revenues of the System, as more fully set forth in Schedule X

attached hereto and in the Local Act;

(ii) That the schedule of rates or charges for the services of

the System shall be sufficient to provide funds which, along with other revenues of the

System, will pay all Operating Expenses and leave a balance each year equal to at least

one hundred fifteen percent (115%) of the maximum amount required in any year for

debt service on the Local Bonds and all other obligations secured by a lien on or payable
from the revenues of the System prior to or on a parity with the Local Bonds or, if the

Reserve Account is funded (whether by Local Bond proceeds, monthly deposits or

otherwise) at an amount equal to the Reserve Requirement and any reserve account for

any such prior or parity obligations is funded at least at the requirement therefor, equal to

at least one hundred ten percent (110%) of the maximum amount required in any year for

debt service on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency shall complete the

Project and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with

the written consent of the Council and the Authority, the System may not be sold,

mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a

whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the

Local Bonds outstanding, with further restrictions on the disposition of portions of the

System as are normally contained in such covenants;

(v) That the Governmental Agency shall not issue any
other obligations payable from the revenues of the System which rank prior to, or

equally, as to lien and security with the Local Bonds, except parity bonds which shall

only be issued if net revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the improvements to be fmanced

by such parity bonds, shall not be less than one hundred fifteen percent (115%) of the

maximum debt service in any succeeding year on all Local Bonds and parity bonds

theretofore and then being issued and on any obligations secured by a lien on or payable
from the revenues of the System prior to the Local Bonds and with the prior written

consent of the Authority and the Council; provided, however, that additional parity bonds

may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will cany such

insurance as is customarily carried with respect to works and properties similar to the

System, including those specified by Section 2.8 hereof;
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(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel
the performance of the duties of the Governmental Agency under the Local Act,

including the making and collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in payment of principal of or

interest on the Local Bonds, the right to obtain the appointment of a receiver to

administer the System or construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, all delinquent rates and charges, if not paid
when due, shall become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with

the System;

(xi) That the Governmental Agency shall annually cause

the records of the System to be audited by an independent certified public accountant or

independent public accountant and shall submit the report of said audit to the Authority
and the Council, which report shall include a statement that notes whether the results of

tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompiLiance
and the audited fmancial statements shall include a statement that notes whether the

Governmental Agency’s revenues are adequate to meet its Operating Expenses and debt

service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of

such budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State

and the rules and regulations of the PSC, prospective users of the System shall be

required to connect thereto;

(xiv) That the proceeds of the Local Bonds, advanced from

time to time, must (a) be deposited in a construction fund, which, except as otherwise

agreed to in writing by the Authority, shall be held separate and apart from all other funds

of the Governmental Agency and on which the owners of the Local Bonds shall have a

lien until such proceeds are applied to the construction of the Project (including the

repayment of any incidental interim fmancing) and/or (b) be used to pay (or redeem)

-11—



bond anticipation notes or other interim fmancing of such Governmental Agency, the

proceeds of which were used to fmance the construction of the Project; providled that,
with the prior written consent of the Authority and the Council, the proceeds of the Local

Bonds may be used to fund all or a portion of the Reserve Account, on which the owner

of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of

the Local Bonds, the Govenunental Agency may not redeem any Local Bonds by it

without the written consent of the Authority and the Council and otherwise in compliance
with this Loan Agreement;

(xvi) That the West Virginia Municipal Bond Commission

(the “Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day
of each month (if the first day is not a business day, then the first business day of each

month) deposit with the Commission the required interest, principal and reserve account

payment. The Governmental Agency shall complete the Monthly Payment Form,
attached hereto as Exhibit D and incorporated herein by reference, and submit a copy of

said form along with a copy of the check or electronic transfer to the Authority by the 5th
day of such calendar month. When required by the Authority, the Local Entity shall make

monthly payments to the Commission by electronic transfer;

(xviii) That, unless it qualifies for an exception to the

provisions of Section 148 of the Internal Revenue Code of 1986, as amended, which

exception shall be set forth in an opinion of bond counsel, the Governmental Agency will

furnish to the Authority, annually, at such time as it is required to perform its rebate

calculations under the Internal Revenue Code of 1986, as amended, a certificate with

respect to its rebate calculations and, at any time, any additional information requested by
the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the

Local Bonds, as shall be deemed necessary by the Authority to maintain the exclusion

from gross income for federal income tax purposes of interest on the State’s general
obligation bonds or any bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the

effect that the Project has been or will be constructed in accordance with the approved
plans, specifications and design as submitted to the Authority and the Council, the Project
is adequate for the purposes for which it was designed, the funding plan as submitted to

the Authority and the Council is sufficient to pay the costs of acquisition and construction
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of the Project and all permits required by federal and State laws for construction of the

Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminai~e the

services of any water facility owned by it to any customer of the System who is

delinquent in payment of charges for services provided by the System and will not restore

the services of the water facility until all delinquent charges for the services of the

System have been fully paid or, if the water facility is not owned by the Governmental

Agency, then the Governmental Agency shall enter into a termination agreement with the

water provider;

(xxii) That the Governmental Agency shall furnish 1:0 the

Authority such information with respect to earnings on all funds constituting “gross
proceeds” of the Local Bonds (as that term is defmed in the Internal Revenue Code of

1986, as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all

proposed change orders to the Council for written approval. The Govenunental Agency
shall obtain the written approval of the Council before expending any proceeds of the

Local Bonds held in “contingency” as set forth in the fmal Schedule B attached to the

certificate of the Consulting Engineer. The Governmental Agency shall obtain the

written approval of the Council before making any changes to the fmal Schedule 13 and

also before expending any proceeds of the Local Bonds available due to

bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program
bulletin, sign or other public communication that references the Project, including but not

limited to any program document distributed in conjunction with any groundbrealding or

dedication of the Project; and

(xxv) That, unless it qualifies for an exception, the

Governmental Agency shall comply with all the requirements of Chapter 21, Article 1C

of the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall

require its contractors and subcontractors to comply with the West Virginia Jobs Act.

The Governmental Agency shall provide the Council and the Authority with a certificate

stating that (I) the Governmental Agency will comply with all the requirements of the

West Virginia Jobs Act; (II) the Governmental Agency has included the provisions of the

West Virginia Jobs Act in each contract and subcontract for the Project; (hE) the

Governmental Agency has received or will receive, prior to entering into contracts or

subcontracts, from each contractor or subcontractor a certificate demonstrating
compliance with Section 4 of the West Virginia Jobs Act or waiver certificates from the

West Virginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file

with the DOL and the Council copies of the waiver certificates and certified payrolls or

comparable documents that include the number of employees, the county and state
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wherein the employees reside and their occupation, following the procedures established

by the DOL. The monthly requisitions submitted to the Council shall also certify that the

Governmental Agency is monitoring compliance by its contractors and subcontractors

and that the required information has been submitted.

The Governmental Agency hereby represents and warrants that the Local

Act has been or shall be duly adopted in compliance with all necessary corporate and

other action and in accordance with applicable provisions of law. ~Ali-legal matters

incident to the authorization, issuance, validity, sale and delivery of the Local Bonds

shall be approved without qualification by recognized bond counsel acceptable to the

Authority in substantially the form of legal opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected ~-by the Local Act, of the fees, charges and other

revenues of the Governmental Agency from the System as further set forth by andi subject
only to such reservations and exceptions as are described in Schedules X and Y hereto or

are otherwise expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental

Agency on the days and in the years provided in Schedule X hereto. Interest payments
on the Loan shall be made by the Governmental Agency on a quarterly basis as provided
in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per
annum set forth on Schedule X hereto. In no event shall the interest rate on or the net

interest cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fully
registered form, transferable and exchangeable as provided in the Local Act at the

expense of the Govermnental Agency. Anything to the contrary herein notwithstanding,
the Local Bonds may be issued in one or more series, as reflected by Schedule X hereto.

4.6 The Governmental Agency agrees to expend the net proceeds of the

Local Bonds for the Project within 3 years of the issuance of the bonds which are the

source of money used to purchase the Local Bonds, unless otherwise agreed to by the

Council.
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees
to comply with all of the terms, conditions and requirements of this Loan Agreement and

the Local Act. The Governmental Agency hereby further irrevocably covenants and

agrees that, as one of the conditions of the Authority to make the Loan, it has fixed and

collected, or will fix and collect, the rates, fees and other charges for the use of the

System and will take all such actions necessary to provide funds sufficient to produce the

required sums set forth in the Local Act and in compliance with the provisions of

Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan

Agreement, the Governmental Agency hereby covenants and agrees that it will, to the

extent or in the manner authorized by law, immediately adjust and increase such schedule

of rates, fees and charges (or where applicable, immediately file with the PSC for a rate

increase) and take all such actions necessary to provide funds sufficient to produce the

required sums set forth in the Local Act and this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due

to the Authority pursuant to this Loan Agreement, the amount of such default shall bear

interest at the interest rate of the installment of the Loan next due, from the date of the

default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees
with the Authority that, in the event of any default hereunder by the Governmental

Agency, the Authority may exercise any or all of the rights and powers granted under the

Act and State law, including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to fmancing the

Project was at the time, and now is, true, correct and complete, and such information does

not omit any material fact necessary to make the statements therein, in light of the

circumstances under which they were made, not misleading. Prior to the Authority’s
making the Loan and receiving the Local Bonds, the Authority and the Council shall have

the right to cancel all or any of their obligations under this Loan Agreement if (a) any

representation made to the Authority and the Council by the Governmental Agency in

connection with the Loan shall be incorrect or incomplete in any material respect or (b)
the Governmental Agency has violated any commitment made by it in its Application or

in any supporting documentation or has violated any of the terms of the Act or this Loan

Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any
amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and

will take all steps necessary to make any such rebates. In the event the Governmental

Agency fails to make any such rebates as required, then the Governmental Agency shall

pay any and all penalties, obtain a waiver from the Internal Revenue Service and take any
other actions necessary or desirable to preserve the exclusion from gross income for

federal income tax purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its

sole discretion, cause the rebate calculations prepared by or on behalf of the

Governmental Agency to be monitored or cause the rebate calculations for the

Govermnental Agency to be prepared, in either case at the expense of the Governmental

Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and

the Council prior written notice of the issuance by it of any other obligations to be used

for the System, payable from the revenues of the System or from any grants for the

Project or otherwise related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority
and the Council upon completion of acquisition and construction of the Project a

schedule in substantially the form of Amended Schedule B to the Application, setting
forth the actual costs of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional defmitions, additional terms and provisions of the Loan

and additional covenants and agreements of the Governmental Agency, if any, may ‘be set

forth in Schedule Z attached hereto and incorporated herein by reference, with the same

effect as if contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act,
a certified copy of which official action shall be submitted to the Authority and the

Council.

7.3 The Authority shall take all actions required by the Council in

making and enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held

to be invalid or unenforceable, the invalidity or unenforceability of such provision, shall

not affect any of the remaining provisions of this Loan Agreement, and this Loan

Agreement shall be construed and enforced as if such invalid or unenforceable provision
had not been contained herein.

7.5 This Loan Agreement may be executed in one or more countezparts,

any of which shall be regarded for all purposes as an original and all of which constitute

but one and the same instrument. Each party agrees that it will execute any and all

documents or other instruments and take such other actions as may be necessary to give
effect to the terms of this Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions,
nor shall a waiver of any breach be deemed to constitute a waiver of any subsequent
breach, whether of the same or of a different section, subsection, paragraph, clause,

phrase or other provision of this Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations,
representations and agreements between the parties hereto relating to the Loan and

constitutes the entire agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain tenns and requirements in

this Loan Agreement may not be applicable when the Project is fmanced in part by the

West Virginia Department of Environmental Protection, Office of Abandoned Mine
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Lands and under that circumstance those terms and requirements are specifically waived
or modified as agreed to by the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding
the date hereof, the Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Local Bonds to the Authority and that such obligation may be

specifically enforced or subject to a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof

by the Authority or such later date as is agreed to in writing
by the Council if the Governmental Agency has failed to

deliver the Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to

Section 6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan

and of any fees and charges owed by the Govermnental

Agency to the Authority, acting on behalf of the Council.
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IN WITNESS WHEREOF, the parties hereto have caused this Loan

Agreement to be executed by their respective duly authorized officers as of the date

executed below by the Authority.

LOGAN COUNTY PUBLIC SERVICE

DIST1UCT

(SEAL)

Attest:

Its: Secretary

By:
Its: Chairman

Date: February7, 2013

(SEAL)

Attes~

Itsl Authorized Office~—

{C252051 1.11

WEST VIRGINIA WATER

DEVELOPMENT Al

By:
Its:

Date: February 7,
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
________________________, Registered Professional Engineer, West

Virginia License No.
______________,

of
_______________________, Consulting

Engineers, ,
________________________

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

________________________________

to the

\ -~:~ system (the “Project”) of
- ~(the “Issuer”), to be constructed primarily m

____________

County, West Vii jCrhi~h~�acquisition and construction are being permanently
fmanced in part by the above-captioned bonds (the “Bonds”) of the Issuer. Capitalized
words not defmed herein shall have the same meanings set forth in the bond

adopted or enacted by the Issuer on ______________,and the Loan

Agreement by and between the Issuer and the West Virginia Water Development
Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), dated
______________

2. The Bonds are being issued for the purposes of (i)
______________

and (ii) paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by my firm and approved by
DEPIBPH/PSC] and any change orders approved by the Issuer, the Council and all

necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended

purpose and has a useful life of at least years if properly operated and maintained,

excepting anticipated replacements due to normal wear and tear; (iii) the Issuer has

received bids for the acquisition and construction of the Project which are in an amount

and otherwise compatible with the plan of fmancing set forth in the Schedule B attached
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hereto as Exhibit A and my firm’ has ascertained that all successful bidders have made

required provisions for all insurance and payment and performance bonds and thai~ such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the

successful bidders received any and all addenda to the original bid documents; (v) all

contractors to be awarded contracts for the construction of the Project have submitted

affidavits indicating such contractor has a drug free workplace pian pursuant to Chapter
21, Article 1D of the West Virginia Code of 1931, as amended; (vi) the bid documents

relating to the Project reflect the Project as approved by the DEP/BPH/PSC] and the bid

forms provided to the bidders contain all critical operational components of the Project;
(vii) the successful bids include prices for every item on such bid forms; (viii) the

uniform bid procedures were followed; (ix) the Issuer has obtained all permits required
by the laws of the State of West Virginia and the United States necessary ftr the

acquisition and construction of the Project and operation of the System; (x) as of the

effective date thereof, 2the rates and charges for the System as adopted by the Issuer will

be sufficient to comply with the provisions of the Loan Agreement; (xi) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set

forth in the Schedule B attached hereto and approved by the Council; and (xii) attached

hereto as Exhibit A is the fmal amended “Schedule B - Final Total Cost of Project,
Sources of Funds and Costs of Financing” for the Project.

4. The Project will serve
_____

new customers in the
____________

area.

WITNESS my signature and seal on this
____

day of____________

SEAL]

By:
West Virginia License No.

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, then insert the following: and in reliance upon the opinion of

Esq.] and delete “my firm has ascertained that”.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “In reliance upon the certificate of
___________________

of even date

herewith,” at the beginning of (ix).
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EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to
______________________________—

(the
“Governmental Agency”), a

_______________________________________________

We have examined a certified copy of proceedings and other papers

relating to the authorization of (i) a loan agreement dated
_________________,

—______

including all schedules and exhibits attached thereto (the “Loan Agreement”), between

the Governmental Agency and the West Virginia Water Development Authority (the
“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), and (ii) the issue of a series of revenue bonds of the

Governmental Agency, dated
________________,

_______

(the “Local Bonds”), to be

purchased by the Authority in accordance with the provisions of the Loan Agreement.
The Local Bonds are issued in the principal amount of $

,
in the form of one bond,

registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning
,1,

______,
and ending _________________,

1,
______,

as set forth in the “Schedule Y”

attached to the Loan Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i)
___________________

and (ii) paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

_________________________

of the Code of West Virginia, 1931, as amended (the
“Local Statute”), and the bond

__________________

duly adopted or enacted by the

Governmental Agency on
__________,

as supplemented by the supplemental resolution

duly adopted by the Governmental Agency on
___________________

(collectively, the

“Local Act”), pursuant to and under which Local Statute and Local Act the Local Bonds

are authorized and issued, and the Loan Agreement has been undertaken. The Local

Bonds are subject to redemption prior to maturity to the extent, at the time, under the
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conditions and subject to the limitations set forth in the Local Act and the Loan

Agreement.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on

behalf of the Govermnental Agency and is a valid and binding special obligation of the

Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of

the Authority and the Council.

3. The Governmental Agency is a duly organized and validly
existing _____________________________________, with full power and authority to

acquire and construct the Project, to operate and maintain the System, to adopt or enact

the Local Act and to issue and sell the Local Bonds, all under the Local Statute and other

applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have

been legally and effectively adopted or enacted by the Governmental Agency and

constitute valid and binding obligations of the Governmental Agency, enforceable against
the Governmental Agency in accordance with their terms. The Local Act co:ritains

provisions and covenants substantially in the form of those set forth in Section 4.1 of the

Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Govermnental Agency to the Authority and are valid, legally enforceable

and binding special obligations of the Governmental Agency, payable from the net or

gross revenues of the System set forth in the Local Act and secured by a first lien on and

pledge of the net or gross revenues of the System, all in accordance with the terms of the

Local Bonds and the Local Act.

6. The Local Bonds are, by statute, exempt _________________-,
and

under existing statutes and court decisions of the United States of America, as presently
written and applied, the interest on the Local Bonds is excludable from the gross income

of the recipients thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local

Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered

R- 1, and in our opinion the form of said bond and its execution and authentication are

regular and proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

• Name of Governmental Agency
_________________________________________

Name of Bond Issue(s)_________________________________________________

Type of Project ______________________Water. Wastewater

Fiscal Year Report Month_____________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating Expenses

3. Bond Payments:

Type of Issue

Clean Water SRF

Drinking Water TRF
Infrastructure Fund

Water Development
Authority

Rural Utffities Service

Economic Development
Administration

Other (Identify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the

amount of actual Gross Revenues for the current month and the total

amount year-to-date in the respective columns. Divide the budgeted annual

Gross Revenues by 12. For example, if Gross Revenues of $1,200 are

anticipated to be received for the year, each month the base would be

increased by $100 ($1,200/12). This is the incremental amount for the

Budget Year-to-Date colunm.

Item 2 Provide the amount of actual Operating Expenses for the current month

and the total amount year-to-date in the respective columns. Any
administrative fee should be included in the Operating Expenses. I)ivide

the budgeted annual Operating Expenses by 12. For example, if Operating
Expenses of $900 are anticipated to be incurred for the year, each month

the base would be increased by $75 ($900112). This is the incremental

amount for the Budget Year-to-Date column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for

all the outstanding bonds of the Governmental Agency according to the

source of funding. For example, Clean Water State Revolving Fund loan

from Department of Environmental Protection, Drinking Water Treatment

Revolving Fund loan from Bureau for Public Health, Infrastructure Fund

loan from Infrastructure and Jobs Development Council, or a loan from the

Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund

each month. This amount is equal to 2.5% of Gross Revenues minus the

total reserve account payments included in Item 3. If Gross Revenues are

$1,200, then $30 (2.5% of $1,200), LESS the amount of all reserve account

payments in Item 3 should be deposited into the Renewal and Replacement
Fund. The money in the Renewal and Replacement Fund should be kept
separate and apart from all other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and

forward it to the Water Development Authority by the 10th day of each niionth,
commencing on the date contracts are executed for the acquisition or construction

of the Project and for two years following the completion of acquisition or

construction of the Project.
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EXHIBIT D

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of________________

Name of Governmental Agency]

By:
Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIFT’ION OF LOCAL BONDS

Principal Amount of Local Bonds $3,800,000
Purchase Price of Local Bonds $3,800,000

The Local Bonds shall bear no interest. Commencing December 1, 2014,

principal on the Local Bonds is payable quarterly. Quarterly payments will be made on

March 1, June 1, September 1 and December 1 of each year as set forth on the Schedule

Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to

electronically debit its monthly payments. The Commission will make quarterly
payments to the Authority at such address as is given to the Commission in writing by the

Authority.

The Local Bonds are fully registered in the name of the Authority as to

interests and principal and the Local Bonds shall grant the Authority a first lien on the

gross or net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time

at the price of par but only with the Council’s written consent. The Governmental

Agency shall request approval from the Authority and Council in writing of any proposed
debt which will be issued by the Governmental Agency on a parity with the Local Bonds

which request must be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to

liens, pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(i) Logan County Public Service District Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the

original aggregate principal amount of $1,780,000;

(ii) Logan County Public Service District Water Revenue ]3onds

(Whitman Creek Project), Series 1997 A, dated February 12, 1997,
issued in the original aggregate principal amount of $1,000,000;

(iii) Logan County Public Service District Water Revenue Bonds (Harts
Creek Project), Series 1997 B, dated March 25, 1997, issued in the

original aggregate principal amount of $1,075,000;

(iv) Logan County Public Service District Water Revenue Bonds (Elk
Creek/Spice Creek/Vemer Project - West Virginia Infrastructure and
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Jobs Development Cc,uncil), Series 1998 A, dated June 10, 1998,
issued in the original aggregate principal amount of $815,000;

(v) Logan County Public Service District Water Revenue Bonds (Mill
Creek Project - West Virginia Infrastructure and Jobs Devellopment
Council), Series 1999 A, dated April 21, 1999, issued in the original
aggregate principal amount of $5,050,000;

(vi) Logan County Public Service District Water Revenue Bonds

(Crawley Creek/Chief Logan Project - West Virginia Infrastructure

and Jobs Development Council), Series 1999 C, dated June 17,
1999, issued in the original aggregate principal amount of

$3,205,000;

(vii) Logan County Public Service District Water Revenue Bonds (Enaloc
Project-West Virginia Water Development Authority), Series 1999

D, dated December 14, 1999, issued in the original aggregate
principal amount of $330,000;

(viii) Logan County Public Service District Water Revenue Bonds, Series

2001 A (West Virginia Water Development Authority), dated

September 6, 2001, issued in the original aggregate principal amount
of $3,830,000;

(ix) Logan County Public Service District Water Revenue Bonds, Series

2001 B (West Virginia Infrastructure Fund), dated September 6,
2001, issued in the original aggregate principal amount of

$2,670,000;

(x) Logan County Public Service District Water Revenue Bonds, Series

2002 A (United States Department of Agriculture), dated January 24,
2002, issued in the original aggregate principal amount of

$1,326,000;

(xi) Logan County Public Service District Water Revenue Bonds, Series

2002 B (West Virginia Infrastructure Fund), dated October 9, 2002,
issued in the original aggregate principal amount of $1,100,000;

(xii) Logan County Public Service District Water Refunding Revenue

Bonds, Series 2003 A, dated July 30, 2003, issued in the original
aggregate principal amount of $2,200,000;

(xiii) Logan County Public Service District Water Revenue Bonds, Series

2003 B (West Virginia Infrastructure Fund), dated October 29, 2003,
issued in the original aggregate principal amount of $3,600,000;
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(xiv) Logan County Public Service District Water Revenue Bonds, Series

2005 A (West Virginia Infrastructure Fund), dated April 27, 2005,
issued in the original aggregate principal amount of $923,245;

(xv) Logan County Public Service District Water Revenue Bonds (North
Fork Project), Series 2008 A (West Virginia Infrastructure Fund),
dated July 16, 2008, issued in the original aggregate principal
amount of $1,700,000;

(xvi) Logan County Public Service District Water Revenue Bonds

(Holden Project), Series 2008 B (West Virginia Infrastructure Fund),
dated July 16, 2008, issued in the original aggregate principal
amount of $1,900,000;

(xvii) Logan County Public Service District Water Revenue Bonds (Upper
Little Harts Creek Project), Series 2010 A (West Virginia
Infrastructure Fund), dated March 16, 2010, issued in the original
aggregate principal amount of $800,000; and

(xviii) Logan County Public Service District Water Revenue Bonds (Marsh
Fork Project), Series 2012 A (United States Department of

Agriculture), dated December 13, 2012, issued I the original
aggregate principal amount of $600,000

Number of New Users: 138

Location: Anchor Road and Big Ugly Road areas in Boone and Lincoln

counties
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Bond Debt Service

Logan County PSD

0% Interest Rate

~:.-~---~---~.
53,800.000

40Y~rs~”~

Dated

~ Date 2/7/2013!

Delivery

Date 2/7/201.31

Peitod

Eudeg Pdndpal k,tereat

Debt

Service

12/1/20l4~ 24,837 24,837

3/1/203.51 24,837 24,837

6/1/20151 24,837 24,837

9/112015! 24,837 24,837

12/212013! 24,837 24,837

3/212016! 24,837 24,837

6/2120161 24,837 24,837

9/1/2016! 24,837 24,837

12/1/2016! 24,837 24,837

3/1/2017! 24,837 24,837

6/1/2017! 24,837 24,837

9/2/2017! 24,837 24,837

12/2/2017! 24,837 24,837

3/2/2018! 24,837 24,837

6/1/2018! 24,837 24,837

9/1/201.8! 24,837 24,837

12/1/2018! 24,837 24,837

3/2/2019! 24,837 24.837

6/2/2019! 24,837 24.837

9/1/2019! 24,837 24,837

12/1/2019! 24,837 24,837

3/1/2020! 24,837 24,837

6/1/2020! 24,837 24,837

9/1/20201 24,837 24,837

12/1/2020! 24,837 24,837

3/1/2021! 24,837 24,837

6/1/2021: 24,837 24,837

9/1/20211 24,837 24,837

12/1/2021! 24,837 24,837

3/2/20221 24,837 24,837

6/1/2022! 24,837 24,837

9/2/20221 24,837 24,837

12/1/2022~ 24,837 24,837

3/1/20231 24,837 : 24.837

6/1/2023! 24,837 24,837

9/1/2023! 24,837 24,837

12/1/2023i 24,837 24,837

3/1/2024! 24,837 24,837

6/1/2024! 24,837
:

24,837

9/1/2024! 24,837 24,837

12/1/20241 24,837 24,837

3/1/2025! 24,837 24,837

6/1/2025! 24,837 24,837
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Bond Debt ServI~

Logan County PSD

‘L~..

~
40 Years from Closing Date

0% Intereat Rate

.—
En ~

~~

Dete

s-.~

24,837

12/1/2025 24,837 24,837

3/1/2026 24,837 24,837

1 6/1/2026

9/1/2026

24,837 24,837

24,831 24,837

- -

12/1/2026 24,837

i 3/1/2027 24,837

~~6/1/29~J~837
9/1/2027j2~837
12/1/20~j.~837
3/1/20281 24,837

6/1/20 24,837

* ~

9/1/2028j 24,837

-- -

~12/1/2O28j 24,837

3/1/20291 24,837
~—~——

• 6/1/2029~ 24,837

• ~

1V1/2029j 24.837

3/1/20301 24,837

-

6/1/2030 24,837

9/1/2030 24,837

12/1/2030 24,837

24,837

24,837

24,837

24~37

24,837

~

24,837

~

24,837

24,837

24,837

24,837

24,837
.~

24,837

~.

24,837

24,837

~3/1/203124,~7

6/1/20j~. 837

9/1/20311 24,837

~
- -

3/1/2032j 24,837

-

6/1/20321_24,837
9/1/2032t 24,837

*

f12/l/2032~ 24837

--

6/1/20331 24,837

1 9/1/20331 24,837
•__ *—*~*~*~

12/1/2033 24,837

3/1/2034 24,837

6/1/2034 24,837

—.--.

9/1/20341
~1V1/20Mj_2~837

3/1/20351 24,837

6/l/2O~J~83l
9/112035124,837

12/1/20351 24,837

• ~
6/1/2036J 24.837

•

9/1/20361 24,837

12/1/2036124837
3/1/2037~ 24,837

~.

24,837

24.837

24,837

24,837

~

24,83?

24,837

24837

24,837

24,837

24,837

24,837

24,837

24.837

24,837

24,837

24.837

24,837

24,837

- -

24,837

24.837

24,837

24,837

24837
—

24.837
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Bond Debt Service

Logan County PSD

IF

$3,800,000

40 Years from Closing Date

0% Interest Rate

Period

Enlng PIlndpal Interest

Debt

Service

6/1/2037 24,837 24,837

9/1/2037 24.836 24,836

12/1/2037 24,836 24.836

3/1/2038 24,836 24,836

6/1/2038 24,836 24,836

9/1/2038 24,836 24,836

12/1/2038 24,836 24,836

3/1/2039 24,836 24,836

6/1/2039 24,836 24,836

9/1/2039 24,836 24,836

12/1/2039 24,836 24,836

3/112040 24,836 24,836

6/112040 24,836 24,836

9/1/2040 24,836 24,836

12/1/2040 24,836 24,836

3/1/2041 24,836 24,836

6/1/2041 24,836 24,836

9/1/2041 24,836 24,836

12/1/2041 24,836 24,836

3/1/2042 24,836 24,836

6/1/2042 24,836
•

24,836

9/1/2042 24,836 24,836

12/1/2042 24,836 24,836

3/1/2043 24,835 24,836

6/1/2043 24,836 24,836

9/1/2043 24,836 24,836

12/1/2043 24,836 24,836

3/1/2044 24,836 24,836

6/1/2044 24,836 24,836

9/1/2044 24,836 24,836

12/1/2044 24,836 24,836

3/1/2045 24,836 24,836

6/112045 24,836 24,836

9/1/2045 24,836 24,836

12/1/2045 24,836 24,836

3/1/2046 24,836 24,836

6/1/2046 24,836 24,836

9/1/2046 24,836 24,836

12/112046 24,836 24,836

3/1/2047 24,836 24,836

6/1/2047 24,836 24.836

9/1/2047 24,836 24,836

12/112047 24,836 24,836

3/1/2048 24,836 24,836

6/112048 24,836 24,836

9/1/2048 24,836 24,836

12/1/2048 24,835 24,836
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Bond Debt SeM~

Logan County PSD

0% Interest Rate

24.836

24,836

24,836

24.836

24.836

24,836

24.836

24,836

24,836

24.836

24,836

24,836

24.836

24.836

24,836

24.83~

IF
,~——.—.

~

$3,800,000

40 Years from Closing Date

Endk~j Pdndp.I

~.. ~

3/1/2049k

6/1/2049~

Debt

.
interesti 5~.I

9/1/2049

24.836

12/1/2049

24,836

3/1/2050

24,836

6/1/2050

24.836

9/1/2050

24.836

12/1/2050

24,836

3/1/2051

24.836

6/1/2051

24,836

9/1/2051

24,836

12/1/2051

24.836

3/1/2052

24,836

6/1/2052

24,836

9/1/2052

24.836

12/1/2052

24.836

24,838

3.800.0CC

24.837

ervi rvvi
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SCHEDULE Z

(None)

SPECIAL CONDITION

BID UNDER RUN DRAW REQUIREMENTS - Prior to the Governmental Agency
requesting draws for the portion of the Project to be covered by the bid under run, the

Governmental Agency shall submit the following to the Council for review and approval:

1. Final Title Opinion for the additional scope areas;

2. Approval of the PSC for the additional scope work;
3. Any permits required for the additional scope work;
4. Any proposed change orders; and

5. All new contract bid documents for advertisement.

{C2382217.1 }
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.4

WATER REVENUE BONDS (ANCHOR ROAD PROJECT),
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2.4

LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES

2013 A (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING

A LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Defmitions The following terms shall have the following

meanings herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article

15A of the Code of West Virginia, 1931, as amended and in effect on the date of

adoption of this Resolution.

“Authority” means the West Virginia Water Development Authority, which

is expected to be the original purchaser and Registered Owner of the Series 2013 A

Bonds, or any other agency, board or department of the State of West Virginia that

succeeds to the functions of the Authority.

{C1792241.1
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“Authorized Officer” means the Chairperson of the Governing Body of the

Issuer or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer

and shall include the membership of the Board as may hereafter be duly constituted as the

legal successors to the present membership or any other authority vested with and

authorized to exercise the powers of the Issuer.

“Bond Registrar” or “Registrar” means the bank or other entity to be

designated as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of

the Closing Date in each year and ending on the day prior to the anniversary date of the

Closing Date in the following year, except that the first Bond Year shall begin on the

Closing Date.

“Bonds” means, collectively, the Series 2013 A Bonds, the Prior Bonds and

any additional Parity Bonds hereafter issued within the terms, restrictions and conditions

contained in this Resolution or another resolution.

“Certificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2013 A Bonds in substantially the foim set

forth in Section 3.10 hereof.

“Chairperson” means the Chairperson of the Governing Body of the ssuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the

Series 2013 A Bonds for all or a portion of the proceeds of the Series 2013 A Bonds.

“Code” means the Internal Revenue Code of 1986, as amended, including
the rules and regulations promulgated pursuant thereto or any predecessors or successors

thereto.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Stafford Consultants, Incorporated,
Princeton, West Virginia, or any qualified engineer or firm of engineers, licensed by the

State, that shall at any time hereafter be procured by the Issuer as Consulting Engmeers

{C1792241.1 }

2



for the System in accordance with Chapter 5G. Article 1 of the Code of West Virginia,
1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1 .03E hereof to be a part of the cost of acquisition and construction

of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions

of the Council.

“Depository Bank” means the bank or banks designated as such n the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“FDIC” means the Federal Deposit Insurance Corporation and any

successor to the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America, including (i) such obligations which have been stripped from their

unmatured interest coupons, interest coupons stripped from such obligations and receipts
or certificates evidencing payments from such obligations or interest coupons stripped
from such obligations, (ii) evidences of ownership of a proportionate interest in specified
direct obligations of, or specified obligations which are unconditionally and fully
guaranteed by, the United States of America, which obligations are held by a bank or

trust company organized and existing under the laws of the United States of America or

any state thereof in the capacity of custodian and (iii) obligations, the sole source of the

payment of the principal of and interest on which are obligations of the nature of those

described in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally
accepted accounting principles, alter deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does

not include any gains from the sale or other disposition of, or from any increase in the

value of, capital assets (including Qualified Investments, as hereinafter defmed) or any

Tap Fees, as hereinafter defmed.
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3



“Independent Certified Public, Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code),

(B) any obligation,

(C) any annuity contract,

(D) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residlential

rental property for family units which is not located within the jurisdiction of the issuer

and which is not acquired to implement a court ordered or approved housing
desegregation plan.

Except as provided in the following sentence, the term “Investment

Property” does not include any tax-exempt bond. With respect to an issue other than an

issue a part of which is a specified private activity bond (as defmed in section 57(a)(5)(C)
of the Code), the term “Investment Property” includes a specified private activity bond

(as so defmed).

“Issuer” means Logan County Public Service District, a public service

district, public corporation and political subdivision of the State in Boone, Logan,
Lincoln, Mingo and Wyoming Counties, West Virginia, and includes the Governing
Body.

“Loan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council,

providing for the purchase of the Series 2013 A Bonds from the Issuer by the Authority,
the form of which shall be approved, and the execution and delivery by the ssuer

authorized and directed or ratified, by the Supplemental Resolution.

“Managing Engineer” means the Managing Engineer of the Issuer or any

successor thereto.
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“Net Proceeds” means the face amount of the Series 2013 A Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less

proceeds, if any, deposited in the Series 2013 A Bonds Reserve Account. For purposes

of the Private Business Use limitations set forth herein, the term Net Proceeds shall

include any amounts resulting from the investment of proceeds of the Series 2013 A

Bonds, without regard to whether or not such investment is made in tax-exempt

obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment” means any Investment Property as defined in

Section 148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of

repair, maintenance and operation of the System, as hereinafter defmed and includes,
without limiting the generality of the foregoing, administrative, engineering, legal,
auditing and insurance expenses, other than those capitalized as part of the Costs., fees

and expenses of the Authority, fiscal agents, the Depository Bank, Registrar and Paying

Agent, other than those capitalized as part of the Costs, payments to pension or

retirement funds, taxes and such other reasonable operating costs and expenses as should

normally and regularly be included under generally accepted accounting principles;
provided, that “Operating Expenses” does not include payments on account of the

principal of or redemption premium, if any, or interest on the Bonds, charges for

depreciation, losses from the sale or other disposition of, or from any decrease in the

value of, capital assets, amortization of debt discount or such miscellaneous deductions

as are applicable to prior accounting periods.

“Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered

except (i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond

for the payment of which moneys, equal to its principal amount and redemption
premium, if applicable, with interest to the date of maturity or redemption shall be in trust

hereunder and set aside for such payment (whether upon or prior to maturity); (iii) any

Bond deemed to have been paid as provided in Article X hereof; and (iv) for purposes of

consents, notices or other action by a specified percentage of Registered Owners, any

Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions
and within the limitations prescribed by Section 7.07 hereof.
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“Paying Agent” means the Commission or other entity designated as such

for the Series 2013 A Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds

(Cow Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate

principal amount of $1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project),
Series 1997 A, dated February 12, 1997, issued in the original aggregate principal
amount of $1,000,000; (iii) Water Revenue Bonds (Harts Creek Project), Series 1997 B,
dated March 25, 1997, issued in the original aggregate principal amount of $1,075,000;

(iv) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council), Series 1998 A, dated June 10, 1998,
issued in the original aggregate principal amount of $815,000; (v) Water Revenue Bonds

(Mill Creek Project - West Virginia Infrastructure and Jobs Development Council),
Series 1999 A, dated April 21, 1999, issued in the original aggregate principal amount of

$5,050,000; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West

Virginia Infrastructure and Jobs Development Council), Series 1999 C, dated June 17,

1999, issued in the original aggregate principal amount of $3,205,000; (vii) Water

Revenue Bonds (Enaloc Project-West Virginia Water Development Authority), Series

1999 D, dated December 14, 1999, issued in the original aggregate principal amount of

$330,000; (viii) Water Revenue Bonds, Series 2001 A (West Virginia Water

Development Authority), dated September 6, 2001, issued in the original aggregate

principal amount of $3,830,000; (ix) Water Revenue Bonds, Series 2001 B (West

Virginia Infrastructure Fund), dated September 6, 2001, issued in the original agglegate

principal amount of $2,670,000; (x) Water Revenue Bonds, Series 2002 A (United States

Department of Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount of $1,326,000; (xi) Water Revenue Bonds, Series 2002 B ~:West

Virginia Infrastructure Fund), dated October 9, 2002, issued in the original aggregate

principal amount of $1,100,000; (xii) Water Refunding Revenue Bonds, Series 2003 A,
dated July 30, 2003, issued in the original aggregate principal amount of $2,200,000;

(xiii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated

October 29, 2003, issued in the original aggregate principal amount of $3,600,000; (xiv)
Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April
27, 2005, issued in the original aggregate principal amount of $923,245; (xv) Water

Revenue Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund),
dated July 16, 2008, issued in the original aggregate principal amount of $1,700,000;

(xvi) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate principal
amount of $1,900,000; (xvii) Water Revenue Bonds (Upper Little Harts Creek Prqject),
Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued in the

original aggregate principal amount of $800,000; and (xviii) Water Revenue Bonds
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(Marsh Fork Project), Series 2012 A (United States Department of Agriculture), dated

December 1.3, 2012, issued I the original aggregate principal amount of $600,000.

“Prior Resolutions” means, collectively, the resolutions of the lEssuer

authorizing the Prior Bonds adopted on July 30, 1996; February 6, 1997; March 20, 1997;

May 28, 1998; April 8, 1999; June 10, 1999; December 14, 1999; August 30, 2001;

January 10, 2002; October 8, 2002; July 29, 2003; October 28, 2003; July 15, 2008;
March 2, 2010; and December 11, 2012.

“Private Business Use” means use (directly or indirectly) in a trade or

business carried on by any person other than a governmental unit; provided that, use as a

member of the general public shall not be taken into account.

“Project” means the acquisition and construction of certain improvements
and extensions to the System, a description of which is attached hereto as Exhibit A and

incorporated herein by reference.

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the fmal order or orders of the PSC,

granting the Issuer a certificate of convenience and necessity to construct the Project and

approving the fmancing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by
any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; the Governmental National Mortgage Association; the Tennessee

Valley Authority or the Washington Metropolitan Area Transit Authority;

(c) Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of

America;
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(d) Time accounts, (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be

secured by a pledge of Govermnent Obligations, provided, that such Government

Obligations pledged either must mature as nearly as practicable coincident with the

maturity of said time account or must be replaced or increased so that the market value

thereof is always at least equal to the principal amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (d) above, with banks or national banking
associations which are members of FDIC or with government bond dealers recogni2ed as

primary dealers by the Federal Reserve Bank of New York, provided, thai: said

investments securing said repurchase agreements either must mature as nearly as

practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amount of paid repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected security interest in the collateral

therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by
the West Virginia Board of Treasury Investments pursuant to Article 6C, Chapter 12 of

the Code of West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect
to an Outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Regulations” means the temporary and permanent regulations
promulgated under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement
Fund established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of

the Series 2013 A Bonds and the Prior Bonds.
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“Reserve Requirements” means, collectively, the respective amounts

required to be on deposit in the Reserve Accounts.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior

Resolutions and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 2002 A Bonds” means the Water Revenue Bonds, Series 2002 A

(United States Department of Agriculture), dated January 24, 2002, issued in the original
aggregate principal amount of $2,670,000.

“Series 2003 A Bonds” means the Water Revenue Refunding Bonds, Series

2003 A, dated July 30, 2003, issued in the original aggregate principal amount of

$3,600,000.

“Series 2012 A Bonds” means the Water Revenue Bonds, Series 2012 A

(United States Department of Agriculture), dated December 13, 2012, issued in the

original aggregate principal amount of $600,000.

“Series 2013 A Bonds” means the Water Revenue Bonds (Anchor Road

Project), Series 2013 A (West Virginia Infrastructure Fund), of the Issuer, authorized by
this Resolution.

“Series 2013 A Bonds Construction Trust Fund” means the Series 2013 A

Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2013 A Bonds Reserve Account” means the Series 2013 A l3onds

Reserve Account established by Section 5.02 hereof.

“Series 2013 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become

due on the Series 2013 A Bonds in the then current or any succeeding year.

“Series 2013 A Bonds Sinking Fund” means the Series 2013 A Bonds

Sinking Fund established by Section 5.02 hereof.
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“Sinking Funds” means, collectively, the respective sinking funds of the

Series 2013 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory
hereof or supplemental hereto and when preceded by the article “the,” refers specifically
to the Supplemental Resolution authorizing the sale of the Series 2013 A Bonds;

provided, that any provisions intended by this Resolution to be included in the

Supplemental Resolution and not so included may be contained in any other

Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this

Resolution to be set aside and held for the payment of or security for the Series 2013 A

Bonds and the Prior Bonds, including but not limited to the Renewal and Replacement
Fund, the Reserve Accounts and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or

furnishing of water to or for the public for industrial, public, private or other uses as

presently existing in its entirety or any integral part thereof, and shall include the Project
and any additions, improvements and extensions thereto hereafter constructed or acquired
for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure

Fund established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of

West Virginia, 1931, as amended and in effect on the date of adoption hereof.

Additional terms and phrases are defmed in this Resolution as they are

used. Accounting terms not specifically defmed herein shall be given meaning in

accordance with generally accepted accounting principles.

Words importing singular number shall include the plural number in each

case and vice versa; words importing persons shall include firms and corporations; and

words importing the masculine, feminine or neutral gender shall include any other

gender; and any requirement for execution or attestation of the Bonds or any certificate or

other document by the Chairperson or the Secretary shall mean that such Bonds,
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certificate or other document may be executed or attested by an Acting Chairperson or

Acting Secretary.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any

similar terms refer to this Resolution; and the term “hereafter” means after the date of

adoption of this Resolution.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted
pursuant to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a public service district, public corporation and

political subdivision of the State located in Boone, Logan, Lincoln, Mingo and Wyoming
Counties of said State. The Issuer presently owns and operates a public water system.
However, the Issuer deems it necessary and desirable for the health, welfare and safety of

the inhabitants of the Issuer that there be acquired and constructed the Project, in

accordance with the plans and specifications prepared by the Consulting Engineers,
which plans and specifications have been approved by the Issuer.

B. The Issuer intends to permanently fmance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Authority.

C. The estimated maximum cost of acquisition and construction of the

Project is $5,000,000, of which $4,000,000 will be obtained from the Series 2013 A

Bonds, $740,000 will be obtained from an US Army Corp of Engineer Grant, $380,000
will be obtained from a Council grant and $80,000 will be obtained from a Governor’s

Partnership Grant.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Prior Bonds and the Series

2013 A Bonds and payments into all funds and accounts and other payments provided for

herein and in the Prior Resolutions.
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E. It is deemed necessary for the Issuer to issue the Series 2013 A

Bonds in the aggregate principal amount of not more than $4,000,000, to permanently
fmance a portion of the costs of acquisition and construction of the Project. Such costs

shall be deemed to include the costs of acquisition and construction of any public service

properties and any improvements and extensions thereto, the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest, if any, on

the Series 2013 A Bonds prior to and during acquisition and construction of the Project
and for a period not exceeding 6 months after completion of acquisition and construction

of the Project; amounts which may be deposited in the Series 2013 A Bonds Reserve

Account; engineering and legal expenses; expenses for estimates of costs and revenues;

expenses for plans, specifications and surveys; other expenses necessary or incident to

determining the feasibility or practicability of the enterprise; administrative expense,

commitment fees, fees and expenses of the Authority, discount, initial fees for the

services of registrars, paying agents, depositories or trustees or other costs in connection

with the sale of the Series 2013 A Bonds and such other expenses as may be necessary or

incident to the fmancing herein authorized, the acquisition and construction of the Project
and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof; provided, that reimbursement to

the Issuer for any amounts expended by it for allowable costs prior to the issuance of the

Series 2013 A Bonds or the repayment of indebtedness incurred by the Issuer for such

purposes shall be deemed Costs of the Project.

F. The Series 2013 A Bonds shall be issued on a parity with the Prior

Bonds with respect to liens, pledge and source of and security for payment and in all

other respects. The Issuer has met the parity and coverage requirements of the Prior

Bonds and the Prior Resolutions and has substantially complied with all other parity
requirements, except to the extent that noncompliance with any such other parity
requirements is not of a material nature. Prior to the issuance of the Series 2013 A

Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public

Accountant stating that the parity and coverage tests of the Prior Bonds have been met

and (ii) the written consent of the Registered Owners of the Prior Bonds (except the

Series 2003 A Bonds) to the issuance of the Series 2013 A Bonds on a parity with the

Prior Bonds. The Issuer is not required to obtain the parity consent of the Registered
Owners of the Series 2003 A Bonds. There are no outstanding bonds or obligations of

the Issuer which are secured by revenues or assets of the System.

G. The period of usefulness of the System after completion of the

Project is not less than 40 years.

H. It is in the best interests of the Issuer that the Series 2013 A Bonds

be sold to the Authority pursuant to the terms and provisions of the Loan Agreemeni:.
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I. The Issuer has complied with all requirements of West Virginia law

and the Loan Agreement, relating to authorization of the acquisition, construction and

operation of the Project and the System and the issuance of the Series 2013 A Bonds, or

will have so complied prior to issuance of any thereof, including, among other things, the

approval of the Project and the fmancing thereof by the Council and the obtaining of the

PSC Order, the time for rehearing and appeal of which has expired or will have been

waived prior to the issuance of the Series 2013 A Bonds.

J. The Project has been reviewed and determined to be technically and

fmancially feasible by the Council.

Section 1.04. Resolution Constitutes Contract In consideration of the

acceptance of the Series 2013 A Bonds by those who shall be the Registered Owners of

the same from time to time, this Resolution shall be deemed to be and shall constitute a

contract between the Issuer and such Registered Owners and the covenants and

agreements herein set forth to be performed by the Issuer shall be for the equal benefit,

protection and security of the Registered Owners of any and all of such Bonds, all of

which shall be of equal rank and without preference, priority or distinction between any

one Bond and any other Bonds by reason of priority of issuance or otherwise, except as

expressly provided therein and herein.

{C1792241.1 }

13



ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of $5,000,000, in accordance with the plans and specifications ‘which

have been prepared by the Consulting Engineers, heretofore filed in the office of the

Governing Body. The proceeds of the Series 2013 A Bonds shall be applied as provided
in Article VI hereof. The Issuer has received bids, and will enter into contracts for the

acquisition and construction of the Project, in an amount and otherwise compatible with

the plan of fmancing submitted to the Authority and the Council.

The cost of the Project is estimated to be $5,000,000, of which $4,000,000
will be obtained from the Series 2013 A Bonds, $740,000 will be obtained from an US

Army Corp of Engineer Grant, $380,000 will be obtained from a Council grant and

$80,000 will be obtained from a Governor’s Partnership Grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF

BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing
interest on the Series 2013 A Bonds, funding the Series 2013 A Bonds Reserve Account,

paying the Costs of the Project and paying certain costs of issuance and related costs, or

any of such purposes, as shall be specified in the Supplemental Resolution, there shall be

and hereby are authorized to be issued negotiable Series 2013 A Bonds of the Issuer. The

Series 2013 A Bonds shall be issued as a single bond, designated as “Water Revenue

Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure Fund),” in an

aggregate principal amount of not more than $4,000,000, and shall have such terms as are

set forth hereinafter or in the Supplemental Resolution. The proceeds of the Series 2013

A Bonds remaining after funding of the Series 2013 A Bonds Reserve Account (if funded

from Bond proceeds) and capitalization of interest, if any, shall be deposited in the Series

2013 A Bonds Construction Trust Fund established by Section 5.01 hereof and applied as

set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2013 A Bonds shall be issued in

such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the

then legal maximum rate, payable quarterly on such dates; shall mature on such dates and

in such amounts, and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in the Supplemental Resolution or as specifically provided in the Loan

Agreement. The Series 2013 A Bonds shall be payable as to principal at the office of the

Paying Agent, in any coin or currency which, on the dates of payment of principal is

legal tender for the payment of public or private debts under the laws of the United States

of America. Interest, if any, on the Series 2013 A Bonds shall be paid by check or draft

of the Paying Agent mailed to the Registered Owner thereof at the address as it appears

on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or hereiii, the

Series 2013 A Bonds shall be issued in the form of a single bond, fully registered to the

Authority, with a record of advances and a debt service schedule attached, representing
the aggregate principal amount of the Series 2013 A Bonds. The Series 2013 A Bonds

shall be exchangeable at the option and expense of the Registered Owner for another

fully registered Bond of the same series in aggregate principal amount equal 1:0 the

amount of said Bonds then Outstanding and being exchanged, with principal instaltrnents

or maturities, as applicable, corresponding to the dates of payment of principal
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installments of said Bonds; provided, that the Authority shall not be obligated to pay any

expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form

and in denominations as determined by a Supplemental Resolution. Such Bonds shall be

dated and shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2013 A Bonds shall be

executed in the name of the Issuer by the Chairperson, and the seal of the Issuer shall be

affixed thereto or imprinted thereon and attested by the Secretary. In case any one or

more of the officers who shall have signed or sealed any of the Bonds shall cease to be

such officer of the Issuer before the Bonds so signed and sealed have been actually’ sold

and delivered, such Bonds may nevertheless be sold and delivered as herein provided and

may be issued as if the person who signed or sealed such Bonds had not ceased to hold

such office. Any Bonds may be signed and sealed on behalf of the Issuer by such person

as at the actual time of the execution of such Bonds shall hold the proper office in the

Issuer, although at the date of such Bonds such person may not have held such office or

may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2013 A Bond

shall be valid or obligatory for any purpose or entitled to any security or benefit under

this Resolution unless and until the Certificate of Authentication and Registration on such

Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and

Registration upon any such Bond shall be conclusive evidence that such Bond has been

authenticated, registered and delivered under this Resolution. The Certificate of

Authentication and Registration on any Bond shall be deemed to have been executed by
the Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but

it shall not be necessary that the same officer sign the Certificate of Authentication and

Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability. Transfer and Registration Subject to the

provisions for transfer of registration set forth below, the Series 2013 A Bonds shall be

and have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, and each successive Registered Owner in accepting any
of said Bonds shall be conclusively deemed to have agreed that such Bonds shall be and

have all of the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, and each successive Registered Owner shall further be

conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of

a bona fj~ registered owner for value.
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So long as any of the Bonds remain Outstanding, the Issuer, through the

Bond Registrar, shall keep and maintain books for the registration and transfer of the

Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authori~ed in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory
to the Bond Registrar, duly executed by the Registered Owner or his duly authorized

attorney.

In all cases in which the privilege of exchanging the Bonds or transferring
the Bonds is exercised, all such Bonds shall be delivered in accordance with the

provisions of this Resolution. All Bonds surrendered in any such exchanges or transfers

shall forthwith be canceled by the Bond Registrar. For every such exchange or transfer

of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax,

fee or other governmental charge required to be paid with respect to such exchange or

transfer and the cost of preparing each new Bond upon each exchange or transfer, and

any other expenses of the Bond Registrar incurred in connection therewith, which sium or

sums shall be paid by the Issuer. The Bond Registrar shall not be obligated to make any

such exchange or transfer of Bonds during the period commencing on the fifteenth day of

the month preceding an interest payment date on the, Bonds or, in the case of any

proposed redemption of Bonds, next preceding the date of the selection of Bonds to be

redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any

Series 2013 A Bond shall become mutilated or be destroyed, stolen or lost, the ssuer

may, in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer,

authenticate, register and deliver, a new Bond of the same series and of like tenor as the

Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of

and substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing proof of its ownership thereof and satisfactory indemnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered

shall be canceled by the Bond Registrar and held for the account of the Issuer. lIf any
such Bond shall have matured or be about to mature, instead of issuing a substitute Bond,
the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be

lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2013

A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

{C1792241.1 }

17



meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Net Revenues derived from the operation of the System as herein

provided. No Registered Owner of such Bonds shall ever have the right to compel the

exercise of the taxing power of the Issuer, if any, to pay such Bonds or the interest, if

any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position

with respect to the Prior Bonds The payment of the debt service on the Series 2013 A

Bonds shall be secured by a first lien on the Net Revenues, on a parity with the lien on

the Net Revenues in favor of the Registered Owners of the Prior Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest, if any, on and other

payments for the Series 2013 A Bonds and the Prior Bonds and to make payments into all

funds and accounts hereinafter established and established in the Prior Resolutions, are

hereby irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the

Series 2013 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,

register and deliver the Series 2013 A Bonds to the original purchasers upon receipt of a

request and authorization to the Bond Registrar on behalf of the Issuer, signed by an

Authorized Officer, to authenticate, register and deliver the Series 2013 A Bonds to the

original purchasers.

Section 3.10. Form of Bonds The text of the Series 2013 A Bonds shall be

in substantially the following form, with such omissions, insertions and variations a; may

be necessary and desirable and authorized or permitted hereby, or by any Supplemental
Resolution adopted prior to the issuance thereof:
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(FORM OF BOND)

UNTTED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No.AR- $

KNOW ALL MEN BY THESE PRESENTS: That on this ~day of

______

200_, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia in

Boone, Logan, Lincoln, Mingo and Wyoming Counties of said State (the “Issuer”), for

value received, hereby promises to pay, solely from the special funds provided the refor,

as hereinafter set forth, to the WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of

____________DOLLARS ($ ), or such lesser amount as shall have been

advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record of

Advances” attached as EXHIBIT A hereto and incorporated herein by reference, in

quarterly installments on March 1, June 1, September 1 and December 1 of each year,

commencing 1,
,
as set forth on the “Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and

conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated ___________20_.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities

of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and
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related costs. The existing public water facilities of the Issuer, the Project and any further

improvements or extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes of the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31,

Article 15A of the Code of West Virginia, 1931, as amended (collectively, the “Act”), a

Bond Resolution duly adopted by the Issuer on January 22, 2013, and a Supplemental
Resolution duly adopted by the Issuer on

_______________,
2013 (collectively, the

“Resolution”), and is subject to all the terms and conditions thereof. The Resolution

provides for the issuance of additional bonds under certain conditions, and such bonds

would be entitled to be paid and secured equally and ratably from and by the funds and

revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE

ISSUER’S (1) WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996

B, DATED JULY 31, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,780,000; (2) WATER REVENUE BONDS (WHITMAN CREEK

PROJECT), SERIES 1997 A, DATED FEBRUARY 12, 1997, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000; (3) WATER

REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, DATED MARCH

25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE CREEK/VERNER

PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE ORIG:ENAL

AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE BoNDS

(MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER

REVENUE BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST

VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES

1999 C, DATED JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,205,000; (7) WATER REVENUE BONDS (ENALOC
PROJECT - WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), SERIES

1999 D, DATED DECEMBER 14, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $330,000; (8) WATER REVENUE BONDS, SERIES 2001

A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED

SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6,2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF
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AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE

BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

OCTOBER 9, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,100,000; (12) WATER REFUNDING REVENUE BONDS, SERIES

2003 A, DATED JULY 30, 2003, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $2,200,000; (13) WATER REVENUE BONDS, SERIES

2003 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 29,

2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,600,000; (14) WATER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED APRIL 27,2005, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $923,245; (15) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (16) WATER REVENUE

BONDS (HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGIENAL

AGGREGATE PRINCIPAL AMOUNT OF $1,900,000; (17) WATER REVENUE

BONDS (UPPER LITFLE HARTS CREEK PROJECT), SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 6, 2010, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000; AND (18) WATER
REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012, ISSUED IN

THE AGGREGATE PRINCIPAL AMOUNT OF $600,000 (COLLECTIVELY, THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defmed in the Resolution) to be derived from the System, on a parity with

the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2013 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds

which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the ssuer

within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the

Net Revenues, the moneys in the Series 2013 A Bonds Reserve Account and unexpended
proceeds of this Bond. Pursuant to the Resolution, the Issuer has covenanted and agreed
to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues

of the System, to provide for the reasonable expenses of operation, repair and
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maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year,
and all other obligations secured by a lien on or payable from such revenues on a parity
with this Bond, including the Prior Bonds; provided however, that so long as there exists

in the Series 2013 A Bonds Reserve Account, an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on this Bond in the then

current or any succeeding year, and in the respective reserve accounts established for any
other obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount at least equal to the requirement therefor, such percentage may be reduced to

110%. The Issuer has entered into certain further covenants with the Registered Owner

(as defmed in the Resolution) of this Bond for the terms of which reference is made to the

Resolution. Remedies provided the Registered Owner of this Bond are exclusively as

provided in the Resolution, to which reference is here made for a detailed description
thereof.

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
defmed in the Resolution) by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the

Resolution, and there shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default shou].d any

proceeds of this Bond be used for a purpose that will contribute to excessive erosilon of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and. upon
the issuance of this Bond do exist, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

SEAL]

Chairperson

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 A Bonds described in the within-

mentioned Resolution and has been duly registered in the name of the Registered C)wner

set forth above, as of the date set forth below.

Date: _______________,2013.

____________________________

as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $ (36) $

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond on the books kept for registration

thereof with full power of substitution in the premises.

Dated:
_____________________

In the presence of:
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Section 3.11. Sale of Bonds; Authorization and Execution of Loan

Agreement The Series 2013 A Bonds shall be sold to the Authority pursuant to the

terms and conditions of the Loan Agreement. If not so authorized by previous reso]lution,
the Chairperson is specifically authorized and directed to execute the Loan Agreement
and the Secretary is directed to affix the seal of the Issuer, attest the same and deliver the

Loan Agreement to the Authority, and any such prior execution and delivery is hereby
authorized, ratified and approved. The Loan Agreement, including all schedules and

exhibits attached thereto, are hereby approved and incorporated into this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of

acquisition and construction of the Project, the Issuer will file with the Authority arid the

Council a schedule, the form of which will be provided by the Authority and the Council,

setting forth the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank
The following special funds or accounts are hereby created with (or continued if

previously established by the Prior Resolutions) and shall be held by the Depository Bank

separate and apart from all other funds or accounts of the Depository Bank and the Issuer

and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions);
and

(3) Series 2013 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the

Commission separate and apart from all other funds or accounts of the Commission and

the Issuer and from each other:

(1) Series 2013 A Bonds Sinking Fund; and

(2) Series 2013 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Resolution and shall be kept separate and distinct from all other funds of the Issuer

and the Depository Bank and used only for the purposes and in the manner herein

provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund the

current Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the

moneys in the Revenue Fund, remit the interest payments to the Sinking Funds of the

Prior Bonds in the amounts required by the Prior Resolutions.
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(3) The Issuer shall next, on the first day of each month, from the

moneys in the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the

Prior Bonds in the amounts required by the Prior Resolutions; and (ii) commencing 3

months prior to the first date of payment of principal of the Series 2013 A Bonds, remit

to the Commission for deposit in the Series 2013 A Bonds Sinking Fund, an amount

equal to 1/3rd of the amount of principal which will mature and become due on the Series

2013 A Bonds on the next ensuing quarterly principal payment date; provided that, in the

event the period to elapse between the date of such initial deposit in the Series 2013 A

Bonds Sinking Fund and the next quarterly principal payment date is less than 3 months,
then such monthly payment shall be increased proportionately to provide, 1 month, prior
to the next quarterly principal payment date, the required amount of principal coming due

on such date.

(4) The Issuer shall next, on the first day of each month, from the

moneys in the Revenue Fund, (i) remit the reserve account payments to the Reserve

Accounts of the Prior Bonds in the amounts required by the Prior Resolutions; and (ii)
commencing 3 months prior to the first date of payment of principal of the Series 2013 A

Bonds, if not fully funded upon issuance of the Series 2013 A Bonds, remit to the

Commission for deposit in the Series 2013 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2013 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2013 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit thereiin, an

amount equal to the Series 2013 A Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the

moneys in the Revenue Fund, remit to the Depository Bank for deposit in the Renewal

and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues each month

(as previously set forth in the Prior Resolutions and not in addition thereto), exclusive of

any payments for account of any Reserve Account. All funds in the Renewal and

Replacement Fund shall be kept apart from all other funds of the Issuer or of the

Depository Bank and shall be invested and reinvested in accordance with Article VIII

hereof. Withdrawals and disbursements may be made from the Renewal. and

Replacement Fi.md for replacements, emergency repairs, improvements or extensions to

the System; provided that, any deficiencies in any Reserve Account, except to the extent

such deficiency exists because the required payments into such account have not, as of

the date of determination of a deficiency, funded such account to the maximum extent

required hereof, shall be promptly eliminated with moneys from the Renewal and

Replacement Fund.

Moneys in the Series 2013 A Bonds Sinking Fund shall be used only for

the purposes of paying principal of and interest, if any, on the Series 2013 A Bonds as the
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same shall become due. Moneys in the Series 2013 A Bonds Reserve Account shall be

used only for the purposes of paying principal of and interest, if any, on the Series 2013

A Bonds as the same shall come due, when other moneys in the Series 2013 A l3onds

Sinking Fund are insufficient therefor, and for no other purpose.

All investment earnings on moneys in the Series 2013 A Bonds Reserve

Account (if fully funded) shall be transferred, not less than once each year, to the Series

2013 A Bonds Construction Trust Fund during construction of the Project and following
completion of the Project to the Revenue Fund and applied in full, first to the next

ensuing interest payment, if any, due on the Series 2013 A Bonds and then to the next

ensuing principal payment due thereon.

Any withdrawals from the Series 2013 A Bonds Reserve Account which

result in a reduction in the balance of such account to below the Series 2013 A Bonds

Reserve Requirement shall be subsequently restored from the first Net Revenues

available after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2013 A

Bonds are issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in the respective reserve

accounts in an amount equal to the requirement therefor.

The Issuer shall not be required to make any further payments inl:o the

Series 2013 A Bonds Sinking Fund or the Series 2013 A Bonds Reserve Account when

the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the Series 2013 A Bonds then Outstanding and all interest, if any, to accrue unitil the

maturity thereof.

Interest, principal or reserve account payments, whether made for a

deficiency or otherwise, shall be made on a parity and pro rata, with respect to the Series

2013 A Bonds and the Prior Bonds, in accordance with the respective principal amounts

then outstanding.

The Commission is hereby designated as the fiscal agent fo:r the

administration of the Series 2013 A Bonds Sinking Fund and the Series 2013 A Bonds

Reserve Account created hereunder, and all amounts required for such accounts shall be

remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein, If required by the Authority, the Issuer shall make the necessary arrangements

whereby required payments into such accounts shall be automatically debited from the

Revenue Fund and electronically transferred to the Commission on the dates hereunder.
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Moneys in the Series 2013 A Bonds Sinking Fund and the Series 2013 A

Bonds Reserve Account shall be invested and reinvested by the Commission in

accordance with Section 8.01 hereof.

The Series 2013 A Bonds Sinking Fund and the Series 2013 A l3onds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2013 A Bonds under the conditions and restrictions set

forth herein.

B. The Issuer shall on the first day of each month (if the first day is not

a business day, then the first business day of each month) deposit with the Commission

the required interest, principal and reserve account payments and all such payments shall

be remitted to the Commission with appropriate instructions as to the custody, use and

application thereof consistent with the provisions of this Resolution. All remittances

made by the Issuer to the Commission shall clearly identify the fund or account into

which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of

which is attached to the Loan Agreement, and submit a copy of said form, together with a

copy of its payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinbefore provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such other period as required by law, such excess shall be considered Surplus
Revenues. Surplus Revenues may be used for any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission,
the Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective
parties shall require, such additional sums as shall be necessary to pay the charges and

the fees then due. The Issuer shall make the necessary arrangements whereby payments
to the Commission under this paragraph shall be automatically debited from the Revenue

Fund and electronically transferred to the Commission on the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds under the laws of the State.
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G. If, on any monthly payment date, the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided, that all deposits, including on account of

deficiencies, shall be made in the order of priority set forth in Section 5.03A hereof, and

no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority. No such deficiency shall exist solely because the required

payments into the Reserve Accounts have not, as of such date, funded such account to the

requirement therefor.

H. The Gross Revenues of the System shall only be used for purposes

of the System.

{C1792241.1 }

35



ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2013 A Bonds, the

following amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2013 A Bonds, there shall first be

deposited with the Commission in the Series 2013 A Bonds Sinking Fund, the amoitint, if

any, set forth in the Supplemental Resolution as capitalized interest; provided, that such

amount may not exceed the amount necessary to pay interest on the Series 2013 A Bonds

for the period commencing on the date of issuance of the Series 2013 A Bonds and

ending 6 months after the estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2013 A Bonds, there shall be

deposited with the Commission in the Series 2013 A Bonds Reserve Account, the

amount, if any, set forth in the Supplemental Resolution for funding the Series 2013 A

Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived

from the sale of the Series 2013 A Bonds, such moneys shall be deposited with the

Depository Bank in the Series 2013 A Bonds Construction Trust Fund and applied solely
to payment of the costs of the Project in the manner set forth in Section 6.02 and until so

expended, are hereby pledged as additional security for the Series 2013 A Bonds.

D. After completion of acquisition and construction of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining
proceeds of the Series 2013 A Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Construction Trust Fund The

Issuer shall each month provide the Council with a requisition for the costs incurred for

the Project, together with such documentation as the Council shall require. Paymeiits of

all costs of the Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series

2013 A Bonds Construction Trust Fund shall be made only after submission to and

approval from the Council of a certificate, signed by an Authorized Officer and the

Managing Engineer], stating that:
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(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is Cr was

necessary in connection with the Project and constitutes a cost of the Project;

(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2013 A Bonds Construction

Trust Fund shall be invested and reinvested in Qualified Investments at the written

direction of the Issuer.

The Issuer shall expend all proceeds of the Series 2013 A Bonds within 3

years of the date of issuance of the Council’s bonds, the proceeds of which were u~sed to

make the loan to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions of this Resolution shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent

jurisdiction by any Registered Owner of the Series 2013 A Bonds. In addition ito the

other covenants, agreements and provisions of this Resolution, the Issuer hereby
covenants and agrees with the Registered Owner of the Series 2013 A Bonds, as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2013 A Bonds, or

the interest thereon, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2013

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Resolution. No Registered
Owner of the Series 2013 A Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer, if any, to pay the Series 2013 A Bonds or the interest, ii any,

thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position

with respect to Prior Bonds The payment of the debt service of the Series 2013 A Bonds

shall be secured by a first lien on the Net Revenues, on a parity with the lien on the Net

Revenues in favor of the Registered Owners of the Prior Bonds. The Net Revenues in an

amount sufficient to pay the principal of and interest, if any, on the Prior Bonds and the

Series 2013 A Bonds and to make the payments into all funds and accounts and all other

payments provided for in this Resolution and the Prior Resolutions are hereby
irrevocably pledged, in the manner provided herein, to such payments as they be4pme

due, and for the other purposes provided in this Resolution and the Prior Resolution5.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of the Loan Agreement. The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth in and approved by the PSC Order and such rates are hereby adopted.
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So long as the Series 2013 A Bonds are Outstanding, the Issuer covenants

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Resolution and in compliance with the Loan Agreement. In the event the

schedule of rates, fees and charges initially established for the System in connection with

the Series 2013 A Bonds shall prove to be insufficient to produce the required sums set

forth in this Resolution and the Loan Agreement, the Issuer hereby covenants and agrees

that it will, to the extent or in the manner authorized by law, immediately adjust and

increase such schedule of rates, fees and charges and take all such actions necessary to

provide funds sufficient to produce the required sums set forth in this Resolution and the

Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds are

Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Resolutions. So long as the

Series 2013 A Bonds are Outstanding and except as otherwise required by law or with the

written consent of the Authority and the Council, the System may not be sold, mortgaged,
leased or otherwise disposed of, except as a whole, or substantially as a whole, and only
if the net proceeds to be realized shall be sufficient to fully pay or redeem at or prior to

maturity all the Bonds Outstanding, or to effectively defease this Resolution in

accordance with Section 10.01 hereof. The proceeds from any such sale, mortgage, lease

or other disposition of the System shall, with respect to the Series 2013 A Bonds,

immediately be remitted to the Commission for deposit in the Series 2013 A Bonds

Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2013 A Bonds. Any balance

remaining after the payment of the Series 2013 A Bonds and interest thereon, if any,, shall

be remitted to the Issuer by the Commission unless necessary for the payment of other

obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a

part of the System hereinafter determined in the manner provided herein to be no longer

necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or

other disposition of such property, if the amount to be received therefor, together with all

other amounts received during the same Fiscal Year for such sales, leases or other

dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary,

useful or profitable in the operation thereof and may then provide for the sale of such

property. The proceeds of any such sale shall be deposited in the Renewal and

Replacement Fund. If the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same
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Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing,
determine upon consultation with the Managing Engineer that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and

may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or

other disposition of such property upon public bidding. The proceeds derived from any

such sale, lease or other disposition of such property, aggregating during such FiscaL Year

in excess of $10,000 and not in excess of $50,000, shall, upon receipt of approval of the

Registered Owners, if needed, be remitted by the Issuer to the Commission for deposit in

the appropriate Sinking Funds and shall be applied only to the purchase or redemption of

Bonds of the last maturities then Outstanding at prices not greater than the applicable
redemption price, or, if not redeemable at par, then to the Renewal and Replacement
Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by
other provisions of this Resolution. No sale, lease or other disposition of the properties
of the System shall be made by the Issuer if the proceeds to be derived therefrom,

together with all other amounts received during the same Fiscal Year for such sales,

leases, or other dispositions of such properties, shall be in excess of $50,000 and

insufficient to pay or redeem prior to maturity all Bonds then Outstanding without the

prior approval and consent in writing of the Registered Owners of the Bonds then

Outstanding. The Issuer shall prepare the form of such approval and consent for

execution by the then Registered Owners of the Bonds for the disposition of the proceeds
of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2013 A Bonds are

Outstanding, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the System which rank prior to, or equally, as to lien on and source of and

security for payment from such revenues with the Series 2013 A Bonds; provided,
however, that Parity Bonds may be issued as provided for in Section 7.07 hereof and in

the Prior Resolutions (so long as the Prior Bonds are Outstanding). All obligations
hereafter issued by the Issuer payable from the revenues of the System, excepi: such

Parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such

revenues and in all other respects, to the Series 2013 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all

funds and accounts set forth herein and in the Prior Resolutions have been made and are

current at the time of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
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priority over or being on a parity with the liens of the Series 2013 A Bonds, and the

interest thereon, if any, upon any of the income and revenues of the System pledged for

payment of the Series 2013 A Bonds and the interest, if any, thereon in this Reso]lution,

or upon the System or any part thereof.

The Issuer shall give the Authority and the Council prior written notice of

its issuance of any other obligations to be used for the System, payable from the revenues

of the System or from any grants for the Project or any other obligations related to the

Project or the System.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no

Parity Bonds shall be issued except in accordance with the terms of the Prior Resolutions.

In addition, no Parity Bonds, payable out of the revenues of the System, shall be issued

after the issuance of any Bonds pursuant to this Resolution, except under the conditions

and in the manner provided herein and with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2013 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing
the costs of design, acquisition or construction of extensions or improvements to the

System or refunding any Outstanding Bonds, or all such purposes.

So long as the Series 2002 A Bonds or the Series 2012 A Bonds are

Outstanding, no Parity Bonds shall be issued at any time, however, unless there has been

procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year

following the year in which such Parity Bonds are to be issued shall be at least 120% of

the average annual debt service requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Series 2002 A Bonds and the Series 2012 A Bonds,

representing 75% of the then-outstanding principal indebtedness. In the event the
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foregoing limitation is waived or when the Series 2002 A Bonds and the Series 2012 A

Bonds are no longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured
and filed with the Secretary a written statement by the Independent Certified Public

Accountants, reciting the conclusion that the Net Revenues actually derived, subject to

the adjustments hereinafter provided for, from the System during any 12 consecutive

months within the 18 months immediately preceding the date of the actual issuance of

such Parity Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the three succeeding years after the completion of the improvements
to be fmanced by such Parity Bonds, if any, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding Fiscal Year for

principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in

each of the three succeeding years,” as that term is used in the computation provided in

the above paragraph, shall refer only to the increased Net Revenues estimated to be

derived from the improvements to be financed by such Parity Bonds and any increase in

rates adopted by the Issuer and approved by the PSC, the period for appeal of which has

expired prior to the date of delivery of such Parity Bonds, including the revenues from

new customers to be served, and shall not exceed the amount to be stated in a certificate

of the Independent Certified Public Accountants, which shall be filed in the office of the

Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such

Net Revenues such additional Net Revenues which would have been received, in the

opinion of the Independent Certified Public Accountants, on account of increased rates,

rentals, fees and charges for the System adopted by the Issuer and approved by the PSC,

the period for appeal of which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details

of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and

security of the Registered Owners of the Bonds and the Registered Owners of any Parity
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Bonds issued from time to time within the limitations of and in compliance with this

section. Bonds issued on a parity, regardless of the time or times of their issuance, shall

rank equally with respect to their respective liens on the revenues of the System and their

respective source of and security for payment from said revenues, without preference of

any Bond of one series over any other Bond of another series on a parity therewith. The

Issuer shall comply fully with all the increased payments into the various funds and

accounts created in this Resolution required for and on account of such Parity Bonds, in

addition to the payments required for Bonds theretofore issued pursuant to this

Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

subject to the prior and superior liens of the Outstanding Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the

System, or any part thereof, which rank prior to or, except in the manner and under the

conditions provided in this section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2013 A Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the funds and accounts provided for in this Resolution with respect to the Bond.s then

Outstanding, and any other payments provided for in this Resolution, shall have been

made in full as required to the date of delivery of such Parity Bonds, and the Issuer shall

then be in full compliance with all the covenants, agreements and terms of this

Resolution.

Section 7.08. Books; Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Authority and the

Council, or their agents and representatives, to inspect all books, documents, papers and

records relating to the Project and the System at any and all reasonable times f~r the

purpose of audit and examination. The Issuer shall submit to the Authority and the

Council such documents and information as they may reasonably require in connection

with the acquisition, construction and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any State and federal

grants or other sources of fmancing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the

System at any reasonable times following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.
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The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in ‘which

complete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Bonds issued pursuant to this Resolution shall have the right
at all reasonable times to inspect the System and all parts thereof and all records,

accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the manner and on the forms,
books and other bookkeeping records as prescribed by the Governing Body. The

Governing Body shall prescribe and institute the manner by which subsidiary reco:rds of

the accounting system, which may be installed remote from the direct supervision of the

Governing Body, shall be reported to such agent of the Issuer as the Governing Body
shall direct.

The Issuer shall file with the Authority and the Council and shall mail in

each year to any Registered Owners of the Bonds requesting the same, an annual report

containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be audited by Independent Certified Public Accountants (and
to the extent legally required in compliance with the applicable 0MB Circular, or any

successor thereof, and the Single Audit Act, or any successor thereof), and shalli mail

upon request, and make available generally, the report of said Independent Certified

Public Accountants, or a summary thereof, to any Registered Owner of the Series 2013 A

Bonds and shall submit said report to the Authority and the Council, or any other original
purchaser of the Series 2013 A Bonds. Such audit report submitted to the Authority and

the Council shall include a statement that notes whether the results of tests disclosed

instances of noncompliance that are required to be reported under government auditing
standards and, if they are, describes the instances of noncompliance and the audited

{C1792241.1

44



fmancial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and

the Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed
site of the Project and shall do, is doing or has done all things necessary to construct the

Project in accordance with the plans, specifications and designs prepared by the

Consulting Engineers. All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all

times be and remain the property of the Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable

times. Prior to, during and after completion of construction and commencement of

operation of the Project, the Issuer shall also provide the Authority and the Council, or

their agents and representatives, with access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority
and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2013 A Bonds,

approvals of equitable rates or charges for the use of and service rendered by the System
have been obtained all in the manner and form required by law, and copies of such. rates

and charges so established will be continuously on file with the Secretary, which copies
will be open to inspection by all interested parties. The schedule of rates and charges
shall at all times be adequate to produce Gross Revenues from the System sufficient to

pay Operating Expenses and to make the prescribed payments into the funds created

hereunder. Such schedule of rates and charges shall be changed and readjusted whenever

necessary so that the aggregate of the rates and charges will be sufficient for such

purposes. In order to assure full and continuous performance of this covenant, with a

margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby covenants and agrees that the schedule of rates or charges from time to

time in effect shall be sufficient, together with other revenues of the System (i) to piovide
for all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if

any, on the Series 2013 A Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Series 2013 A Bonds, including the Prior Bonds;

provided that, in the event that amounts equal to or in excess of the Reserve

Requirements are on deposit respectively in the Series 2013 A Bonds Reserve Account

and the Reserve Accounts for obligations on a parity with the Series 2013 A Bonds,

including the Prior Bonds, are funded at least at the requirement therefor, such balance
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each year need only equal at least 110% of the maximum amount required in any year for

payment of principal of and interest, if any, on the Series 2013 A Bonds and all other

obligations secured by a lien on or payable from such revenues on a parity with the Series

2013 A Bonds, including the Prior Bonds. In any event the Issuer shall not reduce the

rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financial Report The ssuer

shall annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and

adopt by resolution a detailed, balanced budget of the estimated revenues and

expenditures for operation and maintenance of the System during the succeeding ]Fiscal

Year and shall submit a copy of such budget to the Authority and the Council within 30

days of the adoption thereof. No expenditures for the operation and maintenance of the

System shall be made in any Fiscal Year in excess of the amounts provided there:for in

such budget without a written fmding and recommendation by the Managing Engineer,
which finding and reconunendation shall state in detail the purpose of and necessity for

such increased expenditures for the operation and maintenance of the System, and no

such increased expenditures shall be made until the Issuer shall have approved such

fmding and recommendation by a resolution duly adopted. No increased expenditures in

excess of 10% of the amount of such budget shall be made except upon the further

certificate of the Managing Engineer that such increased expenditures are necessary for

the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and

maintenance to the Authority and the Council and to any Registered Owner of any

Bonds, within 30 days of adoption thereof, and shall make available such budgets arid all

resolutions authorizing increased expenditures for operation and maintenance of the

System at all reasonable times to the Authority, the Council and any Registered Owner of

any Bonds or anyone acting for and in behalf of such Registered Owner of any Bonds.

Commencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a “Monthly Financial Report,” a form of which is

attached to the Loan Agreement, and forward a copy of such report to the Authority and

the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel The ]Issuer

shall obtain a certificate of the Consulting Engineer in the form attached to the Loan

Agreement, certifying that the Project has been or will be constructed in accordance with

the approved plans, specifications and designs as submitted to the Authority and the

Council, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority and the Council is sufficient to pay the costs of

{C1792241.1 }

46



acquisition and construction of the Project, and all permits required by federal and state

laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and

inspection of the development and construction of the Project and bearing the

responsibility of assuring that construction conforms to the plans, specifications and

designs prepared by the Consulting Engineers, which have been approved by all

necessary governmental bodies. Such engineer shall certify to the Authority, the Council

and the Issuer at the completion of construction that construction of the Project is in

accordance with the approved plans, specifications and designs, or amendments thereto,

approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by
the State to operate the System during the entire term of the Loan Agreement.

Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the

providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the

System, and take all steps, actions and proceedings for the enforcement and collection of

such fees, rentals or other charges which shall become delinquent to the full extent

permitted or authorized by the Act, the rules and regulations of the PSC and other laws of

the State.

Whenever any fees, rates, rentals or other charges for the services and

facilities of the System shall remain unpaid for a period of 20 days after the same shall

become due and payable, the user of the services and facilities shall be delinquent: until

such time as all such rates and charges are fully paid. To the extent authorized by the

laws of the State and the rules and regulations of the PSC, rates, rentals and other

charges, if not paid when due, shall become a lien on the premises served by the System.
The Issuer further covenants and agrees that it will, to the full extent permitted by law

and the rules and regulations promulgated by the PSC, discontinue and shut o:ff the

services of the System to all users of the services of the System delinquent in payment of

charges for the services of the System and will not restore such services unitil all

delinquent charges for the services of the System, plus reasonable interest and penalty
charges for the restoration of service, have been fully paid and shall take all further

actions to enforce collections to the maximum extent permitted by law.
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Section 7.14. No Free Services Except as required by law, the Issucr will

not render or cause to be rendered any free services of any nature by the System, nor will

any preferential rates be established for users of the same class; and in the eve:rit the

Issuer, or any department, agency, instrumentality, officer or employee of the Issuer shall

avail itself or themselves of the facilities or services provided by the System, or any part
thereof, the same rates, fees or charges applicable to other customers receiving like

services under similar circumstances shall be charged the Issuer and any such

department, agency, instrumentality, officer or employee. Such charges shall be paid as

they accrue and the Issuer shall transfer from its general funds sufficient sums to pay

such charges for service to any of its departments or properties. The revenues so

received shall be deemed to be revenues derived from the operation of the System, and

shall be deposited and accounted for in the same manner as other revenues derived from

such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby
covenants and agrees that so long as the Series 2013 A Bonds remain Outstanding, the

Issuer will, as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF

AND EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions
of the System in an amount equal to the actual cost thereof. In time of war the Issuer will

also carry and maintain insurance to the extent available against the risks and hazards of

war. The proceeds of all such insurance policies shall be placed in the Renewal and

Replacement Fund and used only for the repairs and restoration of the damaged or

destroyed properties or for the other purposes provided herein for the Renewal and

Replacement Fund. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance (fire and extended

coverage) to protect the interests of the Issuer, the Authority, the prime contractor and all

subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order of

the Authority, the Issuer, the contractors and subcontractors, as their interests may

appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death

and not less than $500,000 per occurrence from claims for damage to property of others
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which may arise from the operation of the System, and insurance with the same limits to

protect the Issuer from claims arising out of operation or ownership of motor vehicles of

or for the System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND

PERFORMANCE AND PAYMENT BONDS, such bonds to be in the amounts of 100%

of the construction contract and to be required of each contractor contracting directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available

at reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member

and employee of the Issuer or the Governing Body having custody of the revenues or of

any other funds of the System, in an amount at least equal to the total funds En the

custody of any such person at any one time.

B. The Issuer shall require all contractors engaged in the construction

of the Project to furnish a performance bond and a payment bond, each in an amount

equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify
such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of

the Project to carry such worker’s compensation coverage for all employees working on

the Project and public liability insurance, vehicular liability insurance and property

damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to works and properties similar to the Project; provided that the amounts and

terms of such coverage are satisfactory to the Authority and the Council. In the event the

Loan Agreement so requires, such insurance shall be made payable to the order f the

Authority, the Issuer, the prime contractor and all subcontractors, as their interests may

appear. The Issuer shall verify such insurance prior to commencement of construction.
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Section 7.16. Connections To the extent permitted by the laws of the State

and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house, dwelling or building intended to be served by the System to

connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders

The Issuer will complete the Project as promptly as possible and operate and maintain the

System as a revenue-producing utility in good condition and in compliance wi~th all

federal and state requirements and standards.

The Issuer has obtained all permits required by State and federal laws for

the acquisition and construction of the Project, all orders and approvals from the PSC and

the Council necessary for the acquisition and construction of the Project and the

operation of the System and all approvals for issuance of the Series 2013 A ]Bonds

required by State law, with all requisite appeal periods having expired without successful

appeal.

Section 7.18

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2013 A Bonds, a statutory mortgage lien upon the

System is granted and created by the Act, which statutory mortgage lien is hereby
recognized and declared to be valid and binding, and shall take effect immediately upon

delivery of the Series 2013 A Bonds; provided however, that the statutory mortgage lien

of the Series 2013 A Bonds shall be on a parity with the statutory mortgage lien of the

Prior Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and

the Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the

Council with copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other federal, State or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the

System.

The Issuer shall serve the additional customers at the location(s) as sel: forth

in Certificate of Engineer. The Issuer shall not reduce the amount of additional customers

served by the project without the prior written approval of the Board of the ‘Water
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Development Authority (the “Authority”). Following completion of the Project the Issuer

shall certify to the Authority the number of customers added to the System.

The Issuer shall perform an annual maintenance audit which maintenance

audit shall be submitted to the Authority and the Public Service Commission of West

Virginia.

Section 7.21. Contracts; Public Releases A. The Issuer shall,

simultaneously with the delivery of the Series 2013 A Bonds or immediately thereafter,
enter into written contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before

expending any proceeds of the Series 2013 A Bonds held in “contingency” as set forth in

the schedule attached to the certificate of the Consulting Engineers. The Issuer shall also

obtain the written approval of the Council before expending any proceeds of the Series

2013 A Bonds made available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Council and the

Authority in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program

document distributed in conjunction with any ground breaking or dedication of the

Project.

Section 7.22. Securities Law Compliance The Issuer will provide the

Authority, in a timely manner, with any and all information that may be requested of it

(including its annual audit report, financial statements, related information and notices of

changes in usage and customer base) so that the Authority may comply with the

provisions of SEC Rule 15c2-12 (17 CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds

and accounts created by this Resolution, other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the directlion of

the Issuer in any Qualified Investments to the fullest extent possible under applicable
laws, this Resolution, the need for such moneys for the purposes set forth herein and the

specific restrictions and provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and

at all times deemed a part of the fund or account in which such moneys were originally
held, and the interest accruing thereon and any profit or loss realized from such

investment shall be credited or charged to the appropriate fund or account. The

investments held for any fund or account shall be valued at the lower of cost or then

current market value, or at the redemption price thereof if then redeemable at the option
of the holder, including the value of accrued interest and giving effect to the amortization

of discount, or at par if such investment is held in the “Consolidated Fund.” The

Commission, the Depository Bank or such other bank or national banking associaticrn, as

the case may be, shall sell and reduce to cash a sufficient amount of such investments

whenever the cash balance in any fund or account is insufficient to make the payments

required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be,

may make any and all investments permitted by this section through its own bond

department and shall not be responsible for any losses from such investments, other than

for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a

summary of such funds, accounts and investment earnings. The Issuer shall retain all

such records and any additional records relating thereto so long as the Series 2013 A

Bonds are Outstanding and as long thereafter as necessary to comply with the Code and

assure the exclusion of interest, if any, on the Series 2013 A Bonds from gross income

for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2013
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A Bonds as a condition to issuance of the Series 2013 A Bonds. In addition, the Issuer

covenants (i) to comply with the Code and all Regulations from time to time in effect and

applicable to the Series 2013 A Bonds as may be necessary in order to maintain the status

of the Series 2013 A Bonds as governmental bonds; (ii) that it shall not take, or permit or

suffer to be taken, any action with respect to the Issuer’s use of the proceeds of the Series

2013 A Bonds which would cause any bonds, the interest on which is exempt from

federal income taxation under Section 103(a) of the Code, issued by the Authority or the

Council, as the case may be, from which the proceeds of the Series 2013 A Bonds are

derived, to lose their status as tax-exempt bonds; and (iii) to take such action, or refrain

from taking such action, as shall be deemed necessary by the Issuer, or requested by the

Authority or the Council, to ensure compliance with the covenants and agreements set

forth in this Section, regardless of whether such actions may be contrary to any of the

provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect
to the Issuer’s use of the proceeds of the Series 2013 A Bonds and any additional

information requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Default” with respect to the Series 2013 A Bonds:

(1) If default occurs in the due and punctual payment of the principal of

or interest on the Series 2013 A Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2013 A Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2013 A Bonds, and such default

shall have continued for a period of 30 days after the Issuer shall have been given written

notice of such default by the Commission, the Depository Bank, the Bond Registrar, any

Paying Agent or a Registered Owner of a Bond; or

(3) If a default occurs under the Prior Resolutions or the Prior Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America.

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default, any Registered Owner of a Bond may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in

particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or

other appropriate proceeding enforce all rights of such Registered Owners including the

right to require the Issuer to perform its duties under the Act, the Loan Agreement and

this Resolution relating thereto, including but not limited to the making and collection of

sufficient rates or charges for services rendered by the System, (iii) bring suit upon the

Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were the

trustee of an express trust for the Registered Owners of the Bonds, and (v) by action at.

law or bill in equity enjoin any acts in violation of the Resolution with respect 1:0 the

Bonds, or the rights of such Registered Owners; provided that, all rights and remedies of

the Registered Owners of the Series 2013 A Bonds shall be on a parity with those of the

Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond

may, by proper legal action, compel the performance of the duties of the Issuer under this

{C1792241.I }

54



Resolution and the Act, including, the completion of the Project, the making and

collection of sufficient rates and charges for services rendered by the System and

segregation of the revenues therefrom and the application thereof. If there be any Event

of Default with respect to the Bonds any Registered Owner of a Bond shall, in addition to

all other remedies or rights, have the right by appropriate legal proceedings to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project, or both, on behalf of the Issuer, with power to charge rates,

rentals, fees and other charges sufficient to provide for the payment of Operating
Expenses of the System, the payment of the Bonds and interest and the deposits into the

funds and accounts hereby established, and to apply such rates, rentals, fees, charges or

other revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate and maintain, manage and control the System, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issue:r with

respect to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Resolution shall have been cured and made good, possession of the System shall

be surrendered to the Issuer upon the entry of an order of the court to that effect. Upon
any subsequent default, any Registered Owner of any Bonds shall have the same right to

secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such

court. Nothing herein contained shall limit or restrict the jurisdiction of such court to

enter such other and further orders and decrees as such court may deem necessary or

appropriate for the exercise by the receiver of any function not specifically set forth

herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the
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possession, operation and maintenance of the System for the sole purpose of the

protection of both the Issuer and Registered Owners of such Bonds and the curing and

making good of any Event of Default with respect thereto under the provisions of this

Resolution, and the title to and ownership of the System shall remain in the Issuer, and no

court shall have any jurisdiction to enter any order or decree permitting or requiring such

receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be

paid, or there shall otherwise be paid, to the Registered Owner of the Series 2013 A

Bonds, the principal of and interest, if any, due or to become due thereon, at the times

and in the manner stipulated therein and in this Resolution, then this Resolution and the

pledge of Net Revenues and other moneys and securities pledged under this Resolution

and all covenants, agreements and other obligations of the Issuer to the Registered
Owners of the Series 2013 A Bonds shall thereupon cease, terminate and become void

and be discharged and satisfied.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to

issuance of the Series 2013 A Bonds, this Resolution may be amended or supplemented
in any way by the Supplemental Resolution. Following issuance of the Series 2013

A Bonds, no material modification or amendment of this Resolution, or of any resolution

amendatory or supplemental hereto, that would materially and adversely affect the rights
of Registered Owners of the Series 2013 A Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2013 A Bonds so affected andL then

Outstanding; provided, that no change shall be made in the maturity of any Bond or

Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the

unconditional promise of the Issuer to pay such principal and interest, if any, out of the

funds herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without

the consent of any Registered Owner as may be necessary to assure compliance with

Section 148(f) of the Code relating to rebate requirements or otherwise as may be

necessary to assure the exclusion of interest, if any, on the Series 2013 A Bonds from

gross income of the Registered Owner thereof.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of

the Series 2013 A Bonds and no change, variation or alteration of any kind of the

provisions of this Resolution shall be made in any manner, except as in this Resolution

provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect

any of the remaining provisions of this Resolution, the Supplemental Resolution and the

Series 2013 A Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed: Prior Resolutions Except
for the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the

{C1792241 .11

58



provisions of this Resolution are, to the extent of such conflict, hereby repealed; p~vided
~, in the event of any conflict between this Resolution and the Prior Resolutions, the

Prior Resolutions shall control (unless less restrictive), so long as the Prior Bonds are

Outstanding.

Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that

all acts, conditions, things and procedures required to exist, to happen, to be performed or

to be taken precedent to and in the adoption of this Resolution do exist, have happened,
have been perfonned and have been taken in regular and due time, form and manner as

required by and in full compliance with the laws and Constitution of the State of West

Virginia applicable thereto; and that the Chairperson, Secretary and members of the

Governing Body were at all times when any actions in connection with this Resolution

occurred and are duly in office and duly qualified for such office.
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Section 11.07. Effective Date This Resolution shall take effect

immediately upon adoption.

Adopted this 22nd day of January, 2013.

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service

Board of Logan County Public Service District on the 22nd day of January, 2013.

Dated this 7th day of February, 2013.

SEAL]
________________

Secretary

(CI 792241 I
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of construction of approximately 24,091 linear feet of

10-inch waterline; 5,222 linear feet of 8-inch waterline; and 2,706 linear feet of 2-inch

waterline, along with the construction of a 123,500-gallon water storage tank, to serve the

communities of Hurricane Branch, Dog Fork Branch, Hubert Hill, Big Ugly Road and

Anchor Road in Boone and Lincoln Counties.
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.5

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST RATE,

PAYMENT SCHEDULE, SALE PRICE AND OTHER TERMS OF THE

LOGAN COUNTY PUBLIC SERVICE DISTRICT WATER REVENUE

BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST
VIRGINIA INFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE SALE AND DELIVERY OF SUCH BONDS TO THE

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
APPROVING AND RATIFYING THE LOAN AGREEMENT WITH

RESPECT TO SUCH BONDS; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan
County Public Service District (the “Issuer”) has duly and officially adopted a Bond

Resolution on January 22, 2013 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER FACILITIES OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT AND THE

FINANCING OF THE COST THEREOF, NOT OTHERWISE

PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $3,800,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES

2013 A (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING

FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A

LOAN AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND PROVISIONS
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OF SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed

herein shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure Fund), of the

Issuer, in an aggregate principal amount not to exceed $3,800,000 (the “Bonds” or the

“Series 2013 A Bonds”), and has authorized the execution and delivery of a loan

agreement relating to the Series 2013 A Bonds, including all schedules and exhibits

attached thereto (the “Loan Agreement”), by and between the Issuer and the West

Virginia Water Development Authority (“the Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), all in accordance with

Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia, 1931,

as amended (collectively, the “Act”); and in the Resolution it is provided that the exact

principal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds should be established by a supplemental resolution, and that other

matters relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this

meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority
pursuant to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan

Agreement be approved and ratified, that the exact principal amount, date, maturity date,

interest rate, payment schedule, sale price and other terms of the Bonds be fixed hereby
in the manner stated herein, and that other matters relating to the Bonds be herein

provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure

Fund), of the Issuer, originally represented by a single bond, numbered AR-i, in the

original principal amount of $3,800,000. The Series 2013 A Bonds shall be dated the
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date of delivery, shall fmally mature December 1, 1952, and shall bear no interest,, The

principal of the Series 2013 A Bonds shall be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing December 1, 2014, un the

amounts set forth in the Schedule Y attached to the Loan Agreement and incorporated in

and made a part of the Series 2013 A Bonds. The Series 2013 A Bonds shall be subject
to redemption upon the written consent of the Authority and the Council, and upon

payment of the redemption premium, if any, and otherwise in compliance with the Loan

Agreement, so long as the Authority shall be the Registered Owner of the Series 2013 A

Bonds.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the

Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement
by the Chairperson and the performance of the obligations contained therein, on behalf of

the Issuer, are hereby authorized, approved and directed. The Issuer hereby affirms all

covenants and representations made in the Loan Agreement and in the applications to the

Council and the Authority. The price of the Bonds shall be 100% of par value, there

being no interest accrued thereon, provided that the proceeds of the Series 2013 A Bonds

shall be advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of

delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and

delivery of the Registrar’s Agreement by the Chairperson, and the performance of the

obligations contained therein, on behalf of the Issuer, are hereby authorized, directed and

approved.

Section 5 The Issuer hereby appoints and designates the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as

Paying Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates Logan Bank and

Trust, Logan, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2013 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 A Bonds Sinking Fund as capitalized interest.
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Section 8 Series 2013 A Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2013 A Bonds Reserve Account.

Section 9 The remaining proceeds of the Series 2013 A Bonds, as

advanced from time to time, shall be deposited in the Series 2013 A Bonds Construction

Trust Fund for payment of costs of the Project, including costs of issuance of the Series

2013 A Bonds.

Section 10 The Chairperson and Secretary are hereby authorized and

directed to execute and deliver such other documents and certificates required or

desirable in connection with the Bonds hereby and by the Resolution approved and

provided for, to the end that the Bonds may be delivered to the Authority pursuant to

the Loan Agreement on or about February 7, 2013.

Section 11 The acquisition and construction of the Project and the

fmancing thereof in part with proceeds of the Bonds are in the public interest, serve a

public purpose of the Issuer and will promote the health, welfare and safety of the

residents of the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Resolution held by the Depository Bank until expended,
in money market accounts secured by a pledge of Government Obligations, and therefore,

the Issuer hereby directs the Depository Bank to invest all moneys in such money market

accounts until further directed in writing by the Issuer. Moneys in the Series 2013 A

Bonds Sinking Fund and the Series 2013 A Bonds Reserve Account shall be invested by
the Commission in the West Virginia Consolidated Fund.

Section 13 The Issuer hereby approves and accepts all contracts relaling to

the fmancing, acquisition and construction of the Project and the Chairperson is hereby
authorized and directed to execute and deliver all such contracts.

Section 14 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 15 The Issuer hereby authorizes the sweeping of its account 1~y the

Municipal Bond Commission to the Series 2013 A Bonds Sinking Fund for the Series

2013 A Bonds Reserve Account.

Section 16 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 5th day of February, 2013.

Chairperson

Member

Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the

Public Service Board of Logan County Public Service District on the 5th day of February,
2013.

Dated this 7th day of February, 2013.

SEAL~
_________________

Secretary

{C1792283. I }
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P0. Box 506

Logan, WV 25601

(304) 946-2641 (TDD)

Fax (304) 946-2645

E-mail: lcpsd@lcpsd.com

BOARD MEMBERS:

Ben F. Lowe, Jr., Chair

Mike Stone

Leonard Hovis

GENERAL MANAGER:

Willia,., Baisden, CPA

MINUTES

January 22, 2013

Respectfully submitted,

-—

Mr. Ben F. Lowe, Jr., Chair
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Mr. Mike Stone, Secretary

Mr. Leonard Hovis, Treasurer



The Logan County Public Service District held its Regular Monthly Board Meeting on

January 22, 2013 at 10:00 a.m. at the Logan County Public Service District Business Office,
41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

Mr. Lowe noted the absence of Leonard Hovis, Treasurer for the Logan County Public

Service District.

APPROVAL OF MINUTES The Board reviewed the Minutes of the January 8, 2013

Special Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented,
seconded by Mr. Lowe. Motion passed 2-0.

CUSTOMERIPUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Special Board Meeting has been rescheduled for

Tuesday, February 5, 2013, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road,

Monaville, West Virginia.

The next Regular Board Meeting has been rescheduled for Tuesday, February 19, 2013,
at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Phase Ill-B! Sewer Project — Zach Browning from Region II PDC presented an

ARC Application to the Board for approval and signature. A motion was made by Mr. Stone to

approve the application, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Roberts stated that Barry Bailey, Chief Operator of the Wastewater Plant is

reviewing the plans.
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Anchor Road Water Project — Samme Gee of Jackson Kelly, PLLC, presented the

Series 2013 A Bond documents to the Board. She reviewed the documents with the Board. Ms.

Gee read the Bond Resolution by title:

“RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH THE

ISSUANCE BY THE DISTRICT OF NOT MORE THAN

$4,000,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS (ANCHOR ROAD PROJECT),
SERIES 2013 A (WEST VIRGINIA INFRASTRUCTURE

FUND); PROVIDING FOR THE RIGHTS AND REMEDIES

OF AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING, RATIFYING A

LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO”.

Mr. Lowe inquired as to if there is any public comment on the bond resolution. No

comments were made. A motion was made by Mr. Stone to adopt the Bond Resolution as

presented, seconded by Mr. Lowe. Motion passed 2-0.

Ms. Gee presented the Notice of Awards for Contract No. 1 to Mike Enyart and Sons in

the amount of $2,990.260.00 and Contract No. 2 to Welding, Inc. in the amount of $248,500.00
to the Board for approval and signature. A motion was made by Mr. Stone to authorize Mr.

Lowe to execute the Notice of Award, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Baisden presented an invoice from Stafford Consultants in the amount of $12,480.00
to the Board for approval. A motion was made by Mr. Stone to approve the invoice, seconded

by Mr. Lowe. Motion passed 2-0.
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Phase Ill-A Sewer Project — Samme Gee of Jackson Kelly, PLLC, presented the Series

2013 A Bond documents to the Board. She reviewed the documents with the Board. Ms. Gee:

read the Bond Resolution by title:

“RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF NEW PUBLIC SEWER FACILITIES

OF LOGAN COUNTY PUBLIC SERVICE DISTRICT AND

THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY

THE DISTRICT OF NOT MORE THAN $1,512,000 IN

AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE

BONDS, SERIES 2013 A (UNITED STATES DEPARTMENT

OF AGRICULTURE); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURITY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION

AND DELIVERY OF ALL DOCUMENTS RELATING TO

THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO”.

Mr. Lowe inquired as to if there is any public comment on the bond resolution. No

comments were made. A motion was made by Mr. Stone to adopt the Bond Resolution as

presented, seconded by Mr. Lowe. Motion passed 2-0.

Ms. Gee reviewed and read the Supplement Resolution by title:

“SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE LOGAN COUNTY PUBLIC

SERVICE DISTRICT SEWER REVENUE BONDS, SERIES

2013 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); AUTHORIZING AND APPROVING THE

SALE AND DELIVERY OF THE SERIES 2013 A BONDS TO

THE UNITED STATES DEPARTMENT OF

AGRICULTURE; DESIGNATING A REGISTRAR, PAYING

AGENT AND DEPOSITORY BANK, AND MAKING

OTHER PROVISIONS AS TO THE BONDS.
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A motion was made by Mr. Lowe to adopt the Supplement Resolution, seconded by Mr.

Stone. Motion passed 2-0.

Tracey Rowan with USDA-Rural Development presented the Loan Resolution, Grant

Agreement and Draw Resolution to the Board for their approval and signature. A motion was

made by Mr. Stone to approve the draw resolution, seconded by Mr. Lowe. Motion passed 2-0.

Mr. Roberts presented the Notice of Awards for Contract No. 1 to Mike Enyart & Sons,

Inc. in the amount of $2,251,423.00, Contract No. 2 to Fields Excavating, Inc. in the amount of

$3,398,877.55 and Contract No. 3 to Rover Construction in the amount of $2,132,543.00 to the

Board for approval and signature. A motion was made by Mr. Lowe to approve the Notice of

Awards, Notice to Proceed and the agreement, seconded by Mr. Stone. Motion passed 2-0.

Mr. Baisden presented an Application for a highway bond to the Board for signature. A

motion was made by Mr. Stone to approve the application and authorize Mr. Lowe to execute the

highway bond when received, seconded by Mr. Lowe. Motion passed 2-0.

Frances Creek Water Project — Mr. Roberts stated that there were no new

updates on this project.

Marsh Fork Water Project — Mr. Roberts reported that the tank contractor has

the tank site down to grade. Mr. Roberts stated that the line contractor should begin on February
11, 2013.

Mr. Baisden presented an Application for a highway bond to the Board for signature. A

motion was made by Mr. Stone to approve the application and authorize Mr. Lowe to execute the

highway bond when received, seconded by Mr. Lowe. Motion passed 2-0.

Big Harts Creek Water Project — Mr. Roberts stated that they are working on

the permit applications.

Other Projects —None.

SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the payment of

monthly invoices in the amount $123,194.25 to the Board for review, approval and signature. A

motion was made by Mr. Lowe to approve the invoices as presented, seconded by Mr. Stone:.

Motion passed 2-0.

Mr. Baisden presented the monthly reports to the Board for review and discussion.

A discussion was held on the schedule of past due accounts.
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Eastern Wyoming Public Service District — Mr. Baisden reported that the next

board meeting has been rescheduled for Tuesday, February 12, 2013 at 6:30 p.m. at the

Stephenson Water Treatment Plant.

Mr. Baisden stated that the District is working on four projects.

Other — Mr. Baisden reported that David Howell should begin working on the

audits around the first of the month.

Mr. Baisden presented the signature cards for the Phase lilA Sewer Project account and

the Maims Knob account to the Board for signature. A motion was made by Mr. Stone to open
the account, seconded by Mr. Lowe. Motion passed 2-0.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded

by Mr. Lowe, the meeting was adjourned.
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD MEMBERS:

Logan, WV 25601 Ben F. Lowe, Jr., Chair

(304) 946-264! (TDD) Mike Stone

Fax (304) 946-2645 Lem~ard Ilovis

E-mail: ‘cpsd@lcpsd.com GENERAL MANAGER:

14 G!J?]~siJ)14 William Baisden, CPA

February 5, 2013

1. Call To Order

2. Acknowledgment of Board Members and Others Present

3. Approval of Minutes

4. Customer / Public Presentations

5. Announcements

6. Project Implementation
a) Frances Creek Water Project
b) Anchor Road Water Project

1) Consideration of a Supplemental Resolution approving the

terms and other provisions of its Water Revenue Bonds,
Series 201 3A (West Virginia Infrastructure Fund)

2) Consideration of a Sweep Resolution

3) Consideration of a First Draw Resolution

4) Consideration and approval of all other documents and

matters in connection with the Project, including contract

documents

c) Marsh Fork Water Project
d) Big Harts Creek Water Project
e) Phase lilA Sewer Project
0 Phase IIIB (1) Sewer Project
g) Other Projects

7. Systems Operations
a) Review of InvoicesiPayment Resolution

b) Wyoming County Water Operations
8. Adjournment

~P~D ~.d~



LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506
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(304) 946-2641 (TDD)
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E-mail: lcpsd@ lcpsd .com

BOARD MEMBERS:

Ben F. Lowe, Jr., Chair

Mike Stone

Leonard Hovis

GENERAL MANAGER:

Willia,t: Baisden, CPA

MINUTES

February 5, 2013

Respectfully submitted,

Mr. Mike Stone, Secretary

E2~&?~
Mr. Leonard Hovis, Treasurer

Mr. Ben F. Lowe,



ici
The Logan County Public Service District held its Regular Monthly Board Meeting on

Tuesday, February 5, 2013 at 6:30 p.m. at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

Mr. Lowe noted the absence of William Baisden, General Manager for the Logan County
Public Service District.

APPROVAL OF MINUTES The Board reviewed the Minutes of the January 22, 2013

Regular Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented,
seconded by Mr. Lowe. Mr. Hovis stated to let the record reflect that he abstains from the vote

since he was not present at this meeting. Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday,
February 19, 2013, at 10:00 a.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, March 5, 2013, at 6:30 p.m. at

the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Anchor Road Water Project — Ms. Gee stated that at the last board meeting the

District approved and executed the Bond Resolution which authorized $3,800,000 in water

revenue bonds. Ms. Gee stated that the Infrastructure Council approved the full amount.

Ms. Gee reviewed and read the Supplement Resolution by title:

“SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE LOGAN COUNTY PUBLIC

SERVICE DISTRICT WATER REVENUE BONDS

(ANCHOR ROAD PROJECT), SERIES 2013 A (WEST
VIRGINIA INFRASTRUCTURE FUND); AUTHORIZING

AND APPROVING THE SALE AND DELIVERY OF SUCH
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BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; APPROVING AND

RATIFYING THE LOAN AGREEMENT WITH RESPECT

TO SUCH BONDS; DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

A motion was made by Mr. Hovis to adopt the Supplement Resolution, seconded by Mr.

Stone. Motion passed 3-0.

Ms. Gee presented the First Draw Resolution in the amount of $59,349.38 to the Board

for approval and signature. A motion was made by Mr. Stone to approve the drawdown,
seconded by Mr. 1-lovis. Motion passed 3-0.

Ms. Gee presented a Sweep Resolution to the Board for approval and signature. A

motion was made by Mr. Hovis to adopt the Sweep Resolution, seconded by Mr. Stone. Motion

passed 3-0.

Ms. Gee presented the Bond Resolution to the Board.

Rick Roberts presented Contract No. 1 to Mike Enyart & Sons, Inc. in the amount of

$2,990,260 and Contract No. 2 to Welding, Inc. in the amount of $248,500 to the Board for

approval and signature. A motion was made by Mr. Stone to approve and accept all contracts

relating to the financing, acquisition and construction of the Project and the Chairperson is

hereby authorized and directed to execute and deliver all such contracts, seconded by Mr. Hovis.

Motion passed 3-0.

Mr. Roberts presented an Engineering Agreement Amendment with Stafford Consultants,
Inc. for engineering services for additional amount of $94,617 to the Board for approval and

signature. A motion was made by Mr. Stone to approve the amendment, seconded by Mr. Hovis.

Motion passed 3-0.

Mr. Roberts presented a signature card to open an account for the project to the Board for

signature and approval. A motion was made by Mr. Hovis to approve the opening the account,

seconded by Mr. Stone. Motion passed 3-0.

Chris Perdue, Stafford Consultants, Inc., reported that a Pre-Construction Conference: has

been scheduled for February 18, 2013 at 2:00 p.m. at the Logan County Public Service District

41 Armory Road,. Monaville, West Virginia.

Mr. Perdue stated that Mike Enyart & Sons will be begin construction around the first of

March.
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Frances Creek Water Project — Rick Roberts, E. L. Robinson Engineering Co.,

reported that there were no new updates on this project.

Marsh Fork Water Project — Mr. Roberts reported that tank contractor il] pour

the foundation on Thursday. Mr. Roberts stated that Tn-State Pipeline, Inc. will begin installing
waterline tomorrow.

Big Harts Creek Water Project — Mr. Roberts reported that there are no new

updates on this project.

Phase III A Sewer Project — Mr. Roberts reported that Fields Excavating for

Contact No. 2 is on-site.

Phase Ill B-i Sewer Project — Mr. Roberts reported that there are no new

updates on this project.

Other Projects — A discussion was held on the Claypool tank line relocation.

SYSTEM OPERATIONS Ms. Gullett presented a Memorandum approving the

payment of monthly invoices in the amount $70,631.56 to the Board for review, approval and

signature. A motion was made by Mr. Hovis to approve the invoices as presented, seconded by
Mr. Stone. Motion passed 3-0.

Eastern Wyoming Water Systems — Mr. Roberts reported that the next board

meeting is scheduled for Tuesday, February 12, 2013 at 6:30 p.m. at the Stephenson Water

Treatment Plant.

Other — None.

EXECUTIVE SESSION None.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded

by Mr. Hovis, the meeting was adjourned.
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AFFIDAVIT OF PUBLICATION

I, Jennifer James, General Manager of the The Williamson Daily News (Mingo County),

Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo County)

and Independent Herald (Wyoming County) West Virginia, do hereby certify that the annexed

notice was published in said paper for 1 successive time(s)

t~ ~~Bc~n~r ‘)l\ I~
—

Given under my hand this I day of January, 2013

State of West Virginia

to-wit:

Subscribed and sworn before me this ~ 1 day of January, 2013

~Psbltc. Stats Of Vast Virginia

/ ~‘ ~

4 Offtcts~ S~s1

— L.tia~ lay. task

PVIo~29~

~5? 25~28
‘~

•

Ng c~i.sjou .spii,a *ue~ir 22, 20fl

~

Notary Public of Logan County
West Virginia

Cost of Publication $ 3o.

Copy of Publication

See attached





SPEC~MEN
UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-i $3,800,000

KNOW ALL MEN BY THESE PRESENTS: That on this 7t~~ day of

February, 2013, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service

district, public corporation and political subdivision of the State of West Virginia in

Boone, Logan, Lincoln, Mingo and Wyoming Counties of said State (the “Issuer”), for

value received,hereby promises to pay, solely from the special funds provided therefor,
as hereinafter set forth, to the WEST VIRGiNIA WATER DEVELOPMENT

AUTHORITY (the “Authority”) or registered assigns, the sum of THREE MILLION,
EIGHT HUNDRED THOUSAND DOLLARS ($3,800,000.00), or such lesser amount as

shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in

the “Record of Advances” attached as EXHIBIT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of

each year, commencing December 1, 2014, as set forth on the “Debt Service Schedule”

attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are

payable in any coin or currency which, on the respective dates of payment of such

installments, is legal tender for the payment of public andprivate debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or

in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and

conditions prescribed by, and otherwise in compliance with, theLoan Agreement by and

between the Issuer and the Authority, on behalf of the Council, dated February 7, 2013.
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This Bond is issued (i)to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities

of the Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and

related costs. The existing public water facilities of the Issuer, the Project and any further

improvements or extensions thereto are herein called the “System.” This Bond is issued

under the authority of and in full compliance with the Constitution and statutes cf the

State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31,

Article 1 5A of the Code of West Virginia, 1931, as amended (collectively, the “Act”), a

Bond Resolution duly adopted by the Issuer on January 22, 2013, and a Supplemental
Resolution duly adopted by the Issuer on February 5, 2013 (collectively, the

“Resolution”), and is subject to all the terms and conditions thereof The Resolution

provides for the issuance of additional bonds under certain conditions, and such bonds

would be entitled to be paid and secured equally and ratably from and by the fund:; and

revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE

ISSUER’S (1) WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996

B, DATED JULY 31, 1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,780,000; (2) WATER REVENUE BONDS (WHITMAN CREEK

PROJECT), SERIES 1997 A, DATED FEBRUARY 12, 1997, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,000,000; (3) WATER

REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997 B, DATED MARCH

25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE CREEK!VERNER

PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMIENT

COUNCIL); SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE BONDS

(MILL. CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER

REVENUE BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST

VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES

1999 C, DATED JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,205,000; (7) WATER REVENUE BONDS (ENALOC
PROJECT - WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), SERIES

1999 D, DATED DECEMBER 14, 1999, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $330,000; (8) WATER REVENUE BONDS, SERIES 2001

A (WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED

SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE PRINCiPAL

AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B (WEST
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VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE

BONDS, SERIES 2002 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

OCTOBER 9, 2002, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,100,000; (12) WATER REFUNDING REVENUE BONDS, SERIES

2003 A, DATED JULY 30, 2003, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $2,200,000; (13) WATER REVENUE BONDS, SERIES

2003 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 29,

2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,600,000; (14) WATER REVENUE BONDS, SERIES 2005 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $923,245; (15) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (16) WATER REVENUE

BONDS (HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,900,000; (17) WATER REVENUE

BONDS (UPPER LITTLE HARTS CREEK PROJECT), SERIES 2010 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED MARCH 6, 2010, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $800,000; AND (18) WATER

REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012, ISSUE]) IN

THE AGGREGATE PRINCIPAL AMOUNT OF $600,000 (COLLECTIVELY, THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Net

Revenues (as defined in the Resolution) to be derived from the System, on a parity with

the pledge of Net Revenues in favor of the registered owners of the Prior Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the
“Series 2013 A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds

which may be issued pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute an indebtedness of the Issuer

within the meaning of any constitutional or statutory provisions or limitations, nor shall

the Issuer be obligated to pay the same, except from said special fund provided from the

Net Revenues, the moneys in the Series 2013 A Bonds Reserve Account and unexpended
proceeds of thIs Bond. Pursuant to the Resolution, the Issuer has covenanted and agreed

I
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AR~1SpEC~ML~
to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be sufficient, together with other revenues

of the System, to provide for the reasonable expenses of operation, repair and

maintenance Of the System, and to leave a balance each year equal to at least 115% of the

maximum amount of principal of and interest, if any, on this Bond payable in any year,

and all other obligations secured by a lien on or payable from such revenues on a parity
with this Bond, including the Prior Bonds; provided however, that so long as therç exists

in the Series 2013 A Bonds Reserve Account, an amount at least equal to the maximum

amount of principal and interest, if any, which will become due on this Bond in the: then

current or any succeeding year, and in the respective reserve accounts established for any

other obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount at least equal to the requirement therefor; such percentage may be reduced to

1 10%. The Issuer has entered into certain further covenants with the Registered Owner

(as defined in the Resolution) of this Bond for the terms of which reference is made to the

Resolution. Remedies provided the Registered Owner of this Bond are exclusively as

provided in the Resolution, to which reference is here made for a detailed description
thereof.

•

Subject to the registration requirements set forth herein, this Bond is

transferable, as provided in the Resolution, only upon the books of the Registrar (as
• defined in the Resolution) by the Registered Owner, or by its attorney duly authorized in

writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under

the provision of the Act, is and has all the qualities and incidents of a negoi:iable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the

Resolution, and there shall be and hereby is created and granted a lien upon such moneys,

until so applied, in favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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All provisions of the Resolution, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond 1.0 the

same extent as if written fully herein.

Page 5 of 13
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IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon

the issuance of this Bond do exist, have happened, and have been performed in due time,

form and manner as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or statutes of the State of West Virginia and that a sufficient amount of the Net Revenues

of the System has been pledged to and will be set aside into said special fund by the

Issuer for the prompt payment of the principal of this Bond.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairperson and its corporate seal to

be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated as

of the date first written above.

SEALI

ATTEST:

Chairperson

Secretary

Page 6 of 13



Date: February 7, 2013.

AR-i

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2013 A Bonds described in the within-

mentioned Resolution and has been duly registered in the name of the Registered Owner

set forth above, as of the date set forth below.

UNITED

‘jUE1t~

I
I
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EXHIBIT A

RECORD OF ADVANCES S PEC ~ MEN

AMOUNT DATE AMOUNT

TOTAL $

DATE

(1) $56,525.16 2/7/2013 (19) $

(2) $ (20) $

(3) $ (21)

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) S

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) S

(17) $ (35) $

(18) $ (36) $
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EXHIBIT B sPE~~”~
DEBT SERVICE SCHEDULE

Bond Debt Service

Logan County PSD

$3800000

40 Years from Closing Date

0% Interest Rate

Dated

Date 2/7/2013

Del very

Date 2/7/2013

Period

Ending Principal

12/1/2014 24,837

3/1/2015 24,837

6/1/2015 24,837

9/1/2015 24,837

12/1/2015 24,837

3/1/2016 24,837

6/1/2016 24,837 24,837

9/1/2016 24,837 24,837

12/1/2016 24,837 24,837

3/1/2017 24,837 24,837

6/1/2017 24,837 24,837

9/1/2017 24,837 24,837

12/1/2017 24,837 24,837

3/1/2018 24,837 24,837

6/1/2018 24,837 24,837

9/1/2018 24,837 24,837

12/1/2018 24,837 24,837

3/1/2019 24,837 24,837

6/1/2019 24,837 24,837

9/1/2019 24,837 24,837

12/1/2019 24,837 24,837

3/1/2020 24,837 24,837

6/1/2020 24,837 24,837

9/1/2020 24,837 24,837

12/1/2020 24,837 24,837

3/1/2021 24,837 24,837

6/1/2021 24,837 24,837

9/1/2021 24,837 24,837

12/1/2021 24,837 24,837

3/1/2022 24,837 24,837

6/1/2022 24,837 24,837

9/1/2022 24,837 24,837

24,837

3/1/2023 24,837 24,837

6/1/2023 24,837 24,837

9/1/2023 24,837 24,837

12/1/2023 24,837 24,837

3/1/2024 24,837 24,837

24,837

24,837

12/1/2024 24,837 24,837

3/1/2025 24,837 24,837

6/1/2025 24,837 24,837

P ‘P 1

Debt

Interest Service-

24,837

24,837

24,837

24,837

24,837

24,837

12/1/2022 24,837

6/1/2024 24,837

9/1/2024 24,837
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Bond Debt Service

Logan County PSD

IF

$3,800,000

40 Years from Closing ilate

0% Interest Rate

4’

t,~.
~

Period

Ending Principal

9/1/2025 24,837

12/1/2025 24,837

3/1/2026 24,837

6/1/2026 24,837

9/1/2026 24,837

12/1/2026 24,837

3/1/2027 24,837

6/1/2027 24,837

9/1/2027 24.837

12/1/2027 24,837

3/1/2028 24,837

6/1/2028 24,837

9/1/2028 24,837

12/1/2028 24,837

3/1/2029 24,837

6/1/2029 24,837

9/1/2029 24,837

12/1/2029 24,837

3/1/2030 24,837

6/1/2030 24,837

9/1/2030 24,837

12/1/2030 24,837

3/1/2031 24,837

6/1/2031 24,837

9/1/2031 24,837

12/1/2031 24,837

3/1/2032 24,837

6/1/2032 24,837

9/1/2032 24,837

12/1/2032 24,837

3/1/2033 24,837

6/1/2033 24,837

9/1/2033 24,837

12/1/2033 24,837

3/1/2034 24,837

6/1/2034 24,837

9/1/2034 24,837

12/1/2034 24,837

3/1/2035 24,837

6/1/2035 24,837

9/1/2035 24,837

12/1/2035 24,837

3/1/2036 24,837

6/1/2036 24,837

9/1/2036 24,837

12/1/2036 24,837

3/1/2037 24,837

In

Debt

Interest Service

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837

24,837.

24,837

24,837

24,837

24,837

24,837

24,837

24.837

I.,
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Ending Principal

6/1/2037 24837

9/1/2037 24,836

12/1/2037 24,836

3/1/2038 24,836

6/1/2038 24,836

9/1/2038 24,836

12/1/2038 24,836

3/1/2039 24,836

6/1/2039 24,836

9/1/2039 24,836

12/1/2039 24,836

3/1/2040 24,836

6/1/2040 24,836

9/1/2040 24,836

12/1/2040 24,836

3/1/2041 24,836

6/1/2041 24,836

9/1/2041 24,836

12/1/2041 24,836

3/1/2042 24,836

6/1/2042 24,836

9/1/2042 24,836

12/1/2042 24,836

3/1/2043 24,836

6/1/2043 24,836

9/1/2043 24,836

12/1/2043 24,836

3/1/2044 24,836

6/1/2044 24,836

9/1/2044 24,836

12/1/2044 24,836

3/1/2045 24,836

6/1/2045 24,836

9/1/2045 24,836

12/1/2045 24,836

3/1/2046 24,836

6/1/2046 24,836

9/1/2046 24,836

12/1/2046 24,836

3/1/2047 24,836

6/1/2047 24836

9/1/2047 24,836

12/1/2047 24,836

3/1/2048 24,836

6/1/2048 24,836

9/1/2048 24,836

12/1/2048 24,836

___Sc)Debt

interest Service

24,837

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,835

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,835

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24,836

24836

•
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Bond Debt Service

Logan County ‘SD

IF

$3,800,000

40 Years from Closing Date

0% Interest Rate
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Bond Debt Service

Logan County PlO

$3,800,000

40 Years from Closing Date

0% Interest Rate

Period Debt

Ending Principal Interest Service

3/1/2049 24,836 24,836

6/1/2049 24,836 24,836

9/1/2049 24,836 24,836

12/1/2049 24,836 24,836

3/1/2010 24,836 24,836

6/1/2050 24,836 24,836

9/1/2050 24,836 24,836

12/1/2050 24,836 24,836.

3/1/2051 24,836 24,836

6/1/2051 24,836 24,836

9/1/2051 24,836 24,836

12/1/2051 24,836 24,836

3/1/2052 24,836 24,836

6/1/2052 24,836 4,836

9/1/2052 24,836 24,836

12/1/2052 24,837 24,837

3,800,000 3,800,000



AR-I

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto _the
within Bond and does hereby irrevocably constitute and appoint

___________________

Attorney to transfer said Bond on the books kept fOr registration thereof with full power

of substitution in the premises.

Dated:
____________________,

_______

In the presence of:

Pac~e 13 of 13



BOND REGISTER 2.9

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. AR-l $3,800,000 February 7, 2013

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

180 Association Drive Charleston, West Virginia
Charleston, WV 25311

Aut rized Representative

{C1798702.1 }



WEST VIRGINIA

W~~
Celebrating 37 Years ofService 1974 - 2013

2.10

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERiES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF BONDS

In reliance upon a certificate of the Issuer’s certified public accountant and the opinion of

Jackson Kelly PLLC, bond counsel, stating that the coverage and parity requirements have been met, the

undersigned duly authorized representative of the West Virginia Water Development Authority, the

registered owner of the First Lien Bonds, hereinafter defined and described, hereby consents to the

issuance of the Water Revenue Bonds (Anchor Road Project), Series 2013 A (West Virginia
Infrastructure Fund) (the “Series 2013 A Bonds”), in the original aggregate principal amount of

$3,800,000, by Logan County Public Service District (the “Issuer”), under the terms of the resolutions

authorizing the Series 2013 A Bonds, on a parity with respect to liens, pledge and source of and security
for payment with the Issuer’s (i)Water Revenue Bonds (Cow Creek Project), Series 1996 B; (ii) Water

Revenue Bonds (Whitman Creek Project), Series 1997 A; (iii) Water Revenue Bonds (Harts Creek

Project), Series 1997 B; (iv) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West

Virginia Infrastructure and Jobs Development Council), Series 1998 A; (v) Water Revenue Bonds (Mill
Creek Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 A; (vi) Water

Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia Infrastructure and Jobs

Development Council), Series 1999 C; (vii) Water Revenue Bonds (Enaloc Project-West Virginia Water

Development Authority), Series 1999 D; (viii) Water Revenue Bonds, Series 2001 A (West Virginia
Water Development Authority); (ix) Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure

Fund); (x) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund); (xi) Water Revenue

Bonds, Series 2003 B (West Virginia Infrastructure Fund); (xii) Water Revenue Bonds, Series 2005 A

(West Virginia Infrastructure Fund); (xiii) Water Revenue Bonds (North Forth Project), Series 2008 A

(West Virginia Infrastructure Fund); (xiv) Water Revenue Bonds (Holden Project), Series 2008 B (West

Virginia Infrastructure Fund); and (xv) Water Revenue Bonds (Upper Little Harts Creek Project), Series

2010 A (West Virginia Infrastructure Fund), dated March 16, 2010 (collectively, the “First Lien Bonds”).

WITNESS my signature on this 7th day of February, 2013.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

Au orized Representativ

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304)414-0865

www.wvwda.org
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United States Department of Agriculture
Rural Development
West Virginia State Office

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

The undersigned duly authorized representative of the United States of

America, acting through the United States Department of Agriculture, Rural

Development, the registered owner of the Prior Bonds, hereinafter defined and described,

hereby (i) consents to the issuance of the Water Revenue Bonds (Anchor Road Project),
Series 2013 A (West Virginia Infrastructure Fund) (the “Series 2013 A Bonds”), in the

oçiginal aggregate amount of $3,800,000, by Logan County Public Service District (the

“Issuer”), under the terms of the resolutions authorizing the Series 2013 A Bonds

(collectively, the “Resolution”), on a parity with respect to liens, pledge and source of

and security for payment with the Issuer’s (a) Water Revenue Bonds, Series 2002 A

(United States Department of Agriculture) and (b) Water Revenue Bonds, Series 2012 A

(United States Department of Agriculture) (the “Prior Bonds”); (ii) waives any

requirements imposed by the Prior Bonds or the resolutions authorizing the Prior IBonds

(the “Prior Resolutions”), regarding the issuance of parity bonds which are not met by the

Series 2013 A Bonds or the Resolution; and (iii) consents to any amendments made to the

Prior Resolutions by the Resolution.

WITNESS my signature on this 7th day of February, 2013.

UNITED STATES OFAMERICA,

UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

State Director

1550 EatI Core Road • Suite 101 Morgantown, WV 26505

34.4860 • 1.800.295.8228 • Fax: 304.284.4893 • TTYITDD: 304.284.4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.’

aint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).

<\

i~Phone~4~

To file a compi

~



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. PUBLIC SERVICE COMMISSION ORDER

7. RATES

8. INCUMBENCY AND OFFICIAL NAME

9. LAND AND RIGHTS-OF-WAY

10. MEETINGS

11. iNSURANCE

12. LOAN AGREEMENT

13. SPECIMEN BOND

14. BOND PROCEEDS

15. CONFLICTS OF INTEREST

16. VERIFICATION OF SCHEDULE

17. GRANT

18. WETLANDS COVENANT

19. PROCUREMENT OF ENGINEERING SERVICES

20. COUNTERPARTS

On this 7th day of February, 2013, we, the undersigned CHAIRPERSON

and the undersigned SECRETARY of the Public Service Board of Logan County Public

Service District (the “Issuer”) and the undersigned ATTORNEY for the Issuer, hereby
certify in connection with the Logan County Public Service District Water Reve:nue

Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure Fund), dated

the date hereof (the “Bonds” or the “Series 2013 A Bonds”), as follows:

1. TERMS: All capitalized words and terms used in this General

Certificate and not otherwise defined herein shall have the same meaning set forth in the

Bond Resolution duly adopted by the Issuer on January 22, 2013, the Supplemental
Resolution duly adopted by the Issuer on February 5, 2013 (collectively, the

“Resolution”), and the loan agreement for the Series 2013 A Bonds by and between the

Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), dated February 7, 2013 (the “Loan Agreement”).

{C1248622. I)



2. NO LITIGATION: No controversy or litigation of any nature is

now pending or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale and delivery of the

Bonds, the acquisition and construction of the Project, the operation of the System, the

collection or use of the revenues of the System, or the pledge and security of the Net

Revenues for the Bonds; nor affecting the validity of the Bonds or any provisions made

or authorized for the payment thereof~ nor questioning the existence of the Issuer or the

title of the members or officers of the Issuer or the Board thereof to their respective
offices; nor questioning any proceedings of the Issuer taken with respect to the

authorization, issuance, sale or delivery of the Bonds, the acquisition and construction of

the Project, the operation of the System, the collection or use of the revenues of the

System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applic
able approvals, permits, exemptions, consents, authorizations, registrations, licenses,
orders and certificates required by law for the creation and existence of the Issuer, the

acquisition and construction of the Project, the operation of the System, the imposition of

rates and charges and the issuance of the Bonds have been duly and timely obtained and

remain in full force and effect. Competitive bids for the acquisition and construction of

the Project have been solicited by the Issuer in accordance with Chapter 5, Article 22,
Section 1 of the Code of West Virginia, 1931, as amended, which bids remain in full

force and effect. The successful bidders have provided the Drug-Free Workplace
affidavits as evidence of compliance with the provisions of Chapter 21, Article 1D of the

Code of West Virginia, 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There

has been no adverse change in the financial condition of the Issuer since the approval,
execution and delivery of the Loan Agreement. The Issuer has met all conditions set

forth in the Loan Agreement and will provide the financial, institutional, legal and

managerial capabilities necessary to complete and operate the Project.

The Series 2013 A Bonds shall be issued on a parity with the Prior Bonds

with respect to liens, pledge and source of and security for payment and in all other

respects. The Issuer has met the parity and coverage requirements of the Prior Bonds and

the Prior Resolutions and has substantially complied with all other parity requirements,

except to the extent that noncompliance with any such other parity requirements is not of

a material nature. The Issuer has obtained (i) a certificate of an Independent Certified

Public Accountant stating that the parity and coverage tests of the Prior Bonds have been

met; and (ii) the written consent of the Registered Owners of the Prior Bonds (except the

Series 2003 A Bonds) to the issuance of the Series 2013 A Bonds on a parity with the

{C1248622.1}
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Prior Bonds. The Issuer is not required to obtain the parity consent of the Registered
Owners of the Series 2003 A Bonds.

Other than the Prior Bonds, there are no outstanding bonds or obligations of

the Issuer which are secured by revenues or assets of the System.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson
and Secretary are the duly elected or appointed, qualified and acting officers of the Issuer

as indicated by the official titles opposite their signatures below, and are duly authorized

to execute and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this

Certificate is the duly authorized, proper and only seal of the Issuer. On the date hereof,
the undersigned Chairperson did officially sign all of the Bonds, consisting upon orig:inal
issuance of a single Bond, dated the date hereof, by his or her manual signature; the

undersigned Secretary did officially cause the seal of the Issuer to be affixed upon the

Bonds and to be attested by his or her manual signature; the Registrar did officially
authenticate, register and deliver the Bonds to a representative of the Authority as the

original purchaser of the Bonds under the Loan Agreement.

6. PUBLIC SERVICE COMMISSION ORDER: The Issuer has

received the Order of the Public Service Commission of West Virginia (the “PSC”)
entered on February 13, 2012, in Case No. 11-1439-PWD-CN, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving the

financing for the Project. The time for appeal of the PSC order entered February 13,

2012, has expired prior to the date hereof without any appeal having been filed. ‘The

Order remains in full force and effect.

The Issuer has duly published the required notice with respect to, among

other things, the amount of the Bonds to be issued, the interest rate and terms of the

Bonds, the Project to be acquired or constructed, the cost of the Project, the anticipated
user rates and charges and the date that a formal application for a certificate of public
convenience and necessity is to be filed with the PSC in accordance with Chapter 16,
Article 13A, Section 25 of the Code of West Virginia, 1931, as amended.

7. RATES: The rates for the System, as approved by the PSC, are

currently in effect. The time for appeal for such order has expired prior to the date hereof

and such order remains in full force and effect.

8. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the Issuer is “Logan County Public Service District.” The Issuer is a public
service district and public corporation duly created by The County Commission of Logan
County and existing under the laws of, and a political subdivision of, the State of West

{C1248622. I)
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Virginia in Logan County of said State. The Issuer operates the System in Boone, Logan,
Lincoln, Mingo and Wyoming Counties of said State. The governing body of the Issuer

is its Public Service Board, consisting of three duly appointed, qualified and acting
members, whose names and dates of commencement and termination of their current

terms are as follows:

Date of Date of

Commencement Termination

Name of Office of Office

Ben F. Lowe, Jr. January 2008 January 2014

Mike Stone October 2007 October 2013

Leonard Hovis January 2011 January 2014

The duly elected or appointed officers of the Board for 2013 are as follows:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Leonard Hovis - Treasurer

The duly appointed and acting attorney for the Issuer is Brian R. Abraham,

Esquire, of Logan, West Virginia.

9. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and

easements necessary for the acquisition and construction of the Project and the operation
and maintenance of the System have been acquired or can and will be acquired by
purchase or, if necessary, by condemnation by the Issuer and are adequate for such

purposes and are not or will not be subject to any liens, encumbrances, reservations or

exceptions that would adversely affect or interfere in any way with the use thereof for

such purposes. The costs thereof, including costs of any properties that may have to be

acquired by condemnation, are, in the opinion of all the undersigned, within the ability of

the Issuer to pay for the same without jeopardizing the security of or payments on the

Bonds.

10. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds and the acquisition, construction, operation and financing of the

Project or the System were authorized or adopted at meetings of the Board duly and

regularly or specifically called and held pursuant to all applicable statutes and the rules of

procedure of the Board, and a quorum of duly appointed, qualified and acting members of

{C1248622. 1)
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the Board was present and acting at all times during all such meetings. All notices

required to be posted and/or published were so posted and/or published.

II. INSURANCE: The Issuer will maintain or, as appropriate, will

require all contractors to maintain worker’s compensation, public liability insurance,

property damage insurance, standard hazard insurance, builder’s risk insurance, flood

insurance and business interruption insurance, where applicable, in accordance with the

Resolution and the Loan Agreement. All insurance for the System required by the

Resolution and the Loan Agreement are in full force and effect.

12. LOAN AGREEMENT: As of the date hereof, (i) the representations
of the Issuer contained in the Loan Agreement are true and correct in all material respects
as if made on the date hereof; (ii) the Loan Agreement does not contain any untrue

statements of a material fact or omit to state any material fact necessary to make the

statements therein, in light of the circumstances under which they were made, not

misleading; (iii) to the best knowledge of the undersigned, no event affecting the Issuer

has occurred since the date of the Loan Agreement, which should be disclosed for the

purpose for which it is to be used or which it is necessary to disclose therein in order to

make the statements and information therein not misleading; and (iv) the Issuer is in

compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth

in Certificate of Engineer. The Issuer will not reduce the amount of additional customers

served by the project without the prior written approval of the Board of the Water

Development Authority. Following completion of the Project the Issuer will certify to the

Authority the number of customers added to the System.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of

the Bond which, except as to execution and authentication, is identical in all respects with

the Bond this day delivered to the Authority and being substantially in the form

prescribed in the Resolution.

14. BOND PROCEEDS: On the date hereof, the Issuer received the

sum of $56,525.16 from the Authority and the Council, being a portion of the principal
amount of the Series 2013 A Bonds. The balance of the principal amount of the Series

2013 A Bonds will be advanced to the Issuer from time to time as acquisition and

construction of the Project progresses.

15. CONFLICTS OF INTEREST: No member, officer or employee of

the Issuer has a substantial financial interest, direct, indirect or by reason of ownership of

stock in any corporation, in any contract with the Issuer or the sale of any land, materials,

{C1248622.1 }
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supplies or services to the Issuer, or to any contractor supplying the Issuer, relating to the

Bonds, the Resolution and/or the Project, including, without limitation, with respect to

the Depository Bank. For purposes of this paragraph, a “substantial financial interest”

shall include, without limitation, an interest amounting to more than 5% of the particular
business enterprise or contract.

16. VERIFICATION OF SCHEDULE: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson
and the Consulting Engineer, accurately represents the estimated costs of the Project, the

sources of funds available to pay the costs of the Project and the costs of financing of the

Bonds.

17. GRANT: As of the date hereof, the grant from the United States

Corp. of Engineer in the amount of $740,000, and the Governor’s Partnership grant in the

amount of $80,000 are committed for the Project and in full force and effect. The Issuer

has execUted the grant agreement to be entered into with the Council evidencing the

Council’s grant in the amount of $3 80,000.

18. WETLANDS COVENANT: The Issuer hereby certifies that it ‘will

not use any proceeds of the Bonds for a purpose that will contribute to excessive erosion

of highly erodible lands or to the conversion of wetlands to produce an agricultural
commodity.

19. PROCUREMENT OF ENGINEERING SERVICES: The Issuer

has complied with all the requirements of Chapter 5G, Article 1 of the Code of West

Virginia, 1931,: as amended, in the procurement of the engineering services of the

Consulting Engineer.

20~. COUNTERPARTS: This Certificate may be executed in

counterparts and all counterparts shall be deemed to be the Certificate.

{C1248622. 1}
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WITNESS our signatures and the official

Public Service District as of the date first written above.

SEAL]

Signature

corpo~ate seal of Logan County

Official Title

Q~—~ ~ Secretary

Chairperson

Attorney



EXHIBIT A

See Specimen Bond (Tab No. 14).
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 7th day of February, 2013, the undersigned Chairperson of the

Public Service Board of Logan County Public Service District in Boone, Logan, Lincoln,

Mingo and Wyoming Counties, West Virginia (the “Issuer”), being one of the officials of

the Issuer duly charged with the responsibility for the issuance of $3,800,000 Water

Revenue Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure

Fund), of the Issuer, dated February 7, 2013 (the “Bonds” or the “Series 2013 A

Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the

responsibility of issuing the Bonds. I am familiar with the facts, circumstances and

estimates herein certified and duly authorized to execute and deliver this certificate on

behalf of the Issuer. Capitalized terms used herein and not otherwise defined herein shall

have the same meanings set forth in the Bond Resolution duly adopted by the Issuer on

January 22, 2013 (the “Bond Resolution”), authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on February 7, 2013, the date on which the Bonds

are being physically delivered in exchange for a portion of the principal amount of the

Bonds, and to the best of my knowledge and belief, the expectations of the Issuer set

forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are

issued, the Issuer has covenanted that it shall not take, or permit or suffer to be taken, any

action with respect to Issuer’s use of the proceeds of the Bonds which would cause any

bonds, the interest on which is exempt from federal income taxation under Section 103(a)
of the Internal Revenue Code of 1986, as amended, and the temporary and permanent

regulations promulgated thereunder or under any predecessor thereto (collectively, the

“Code”), issued by the West Virginia Water Development Authority (the “Authority”) or

the West Virginia Infrastructure and Jobs Development Council (the “Council”), as the

case may be, from which the proceeds of the Bonds are derived, to lose their status as

tax-exempt bonds. The Issuer hereby covenants to take all actions necessary to comply
with such covenant.

(CI 799339.
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5. The Bonds were sold on February 7, 2013, to the Authority, pursuant
to a loan agreement dated February 7, 2013, by and between the Issuer and the Authority,
on behalf of the Council, for an aggregate purchase price of $3,800,000 (100% of par), at

which time, the Issuer received the sum of $56,525.16 from the Authority and the

Council, being the first advance of the principal amount of the Bonds. No accrued

interest has been or will be paid on the Bonds. The balance of the principal amount of

the Bonds will be advanced to the Issuer as acquisition and construction of the Project

progresses.

6. The Bonds are being delivered simultaneously with the delivery of

this certificate and are issued for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain improvements and extensions to the existing
public water facilities of the Issuer (the “Project”); and (ii) paying certain costs of

issuance of the Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter

into agreements which require the Issuer to expend at least 5% of the net sale proceeds of

the Bonds for the acquisition and construction of the Project, constituting a substantial

binding commitment, or has already done so. The acquisition and construction of the

Project and the allocation of the net sale proceeds of the Bonds to expenditures of the

Project shall commence immediately and shall proceed with due diligence to completion,
and with the exception of proceeds deposited in the Series 2013 A Bonds Reserve

Account, if any, all of the proceeds from the sale of the Bonds, together with any

investment earnings thereon, will be expended for payment of costs of the Project on or

before May 2014. The acquisition and construction of the Project is expected to be

completed by May 2014.

8. The total cost of the Project is estimated at $4,965,000. Sources and

uses of funds for the Project are as follows:

SOURCES

Series 2013 A Bonds Proceeds $3,800,000

Corp of Engineer Grant $ 740,000
Infrastructure Fund Grant $ 380,000
Governor’s Partnership Grant $ 80,000

Total Sources $5.000.000

~CI799339.1
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USES

Costs of Project $4,969,500
Costs of Issuance ~ 30,500

Total Uses $5.000.000

9. Pursuant to Article V of the Bond Resolution, the following special
funds or accounts have been created or continued:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2013 A Bonds Construction Trust Fund;

(4) Series 2013 A Bonds Sinking Fund; and

(5) Series 2013 A Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the

Bonds will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be

deposited in the Series 2013 A Bonds Reserve Account.

(2) The balance of the proceeds of the Bonds will

be deposited in the Series 2013 A Bonds Construction Trust

Fund as received from time to time and applied solely to

payment of costs of the Project, including costs of issuance of

the Bonds and related costs, and for no other purpose.

Prior to expenditure, the proceeds of the Bonds in the Series 2013 A Bonds

Construction Trust Fund will be invested at a yield not to exceed the yield on the

Council’s bonds, the proceeds of which were used to make the loan to the Issuer.

11. Moneys held in the Series 2013 A Bonds Sinking Fund will be used

solely to pay principal of and interest, if any, on the Bonds and will not be available to

meet costs of acquisition and construction of the Project. All investment earnings on

moneys in the Series 2013 A Bonds Reserve Account (if fully funded) will be withdrawn

therefrom and deposited into the Series 2013 A Bonds Construction Trust Fund during
construction of the Project, and following completion of the Project, will be deposited in

the Revenue Fund, and such amounts will be applied as set forth in the Bond Resolution.

{C1799339.
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12. Work with respect to the acquisition and construction of the Project
will proceed with due diligence to completion. The acquisition and construction of the

Project is expected to be completed within 18 months of the date hereof

13. The Issuer will take such steps as requested by the Authority to

ensure that the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2013 A

Bonds Reserve Account, if any, all of the proceeds of the Bonds will be expended on the

Project within 12 months from the date of issuance thereof

15. The Issuer does not expect to sell or otherwise dispose of the Project
in whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists

only of costs which are directly related to and necessary for the issuance of the Bonds.

17. All property financed with the proceeds of the Bonds will be owned

and held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any

trade or business carried on by any person who is not a governmental unit.

19. The proceeds of the Bonds will not exceed the amount necessary for

the purposes of the issue. The Issuer covenants that it shall maintain thorough and

accurate accounting records, in conformance with generally accepted accounting

principles, relative to the proceeds of the Bonds so that use of the proceeds of the Bonds

can be accounted for.

20. The Issuer shall use the Bond proceeds solely for the costs of the

Project, and the Project will be operated solely for a public purpose as a local

governmental activity of the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the

Bonds remain governmental or public purpose bonds.

23. The Issuer has either (a) funded the Series 2013 A Bonds Reserve

Account at the maximum amount of principal and interest, if any, which will mature and
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become due on the Bonds in the then current or any succeeding year with the proceeds of

the Bonds, or (b) created the Series 2013 A Bonds Reserve Account which will be funded

with equal payments made on a monthly basis over a 10-year period until such Series

2013 A Bonds Reserve Account hold an amount equal to the maximum amount of

principal and interest, if any, which will mature and become due on the Bonds in the

then current or any succeeding year. Moneys in the Series 2013 A Bonds Reserve

Account and the Series 2013 A Bonds Sinking Fund will be used solely to pay principal
of and interest on the Bonds and will not be available to pay costs of the Project.

24. There are no other obligations of the Issuer which (a) are to be

issued at substantially the same time as the Bonds, (b) are to be sold pursuant to a

common plan of financing together with the Bonds and (c) will be paid out of

substantially the same sources of funds or will have substantially the same claim to be

paid out of substantially the same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no

other facts, estimates and circumstances which would materially change the expectations
herein expressed.

26. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates

and rebate calculations.

27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

{C17993391)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 7th day of February, 2013, the undersigned duly appointed Secretary
of Logan County Public Service District (the “Issuer”) hereby certifies that the copies of

the following documents being delivered in connection with the closing of the sale of the

Logan County Public Service District Water Revenue Bonds (Anchor Road Project),
Series 2013 A (West Virginia Infrastructure Fund), are, as of the date hereof, true and

accurate copies of the originals of those documents maintained on file with the Issuer and

delivered in the transcript of proceedings, that said documents have been duly adopted or

approved by the Public Service Board (the “Board”) of the Issuer and that said

documents are still in full force and effect as of the date hereof and have not been

repealed, rescinded, superseded, amended or modified in any way unless the document

effecting such repeal, rescission, supersedence, amendment or modification is also listed

below:

1. Orders of The County Commission of Logan County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. Infrastructure Council Approval Letter.

8. Infrastructure Council Loan Agreement.

9. Bond Resolution.
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10. Supplemental Resolution.

11. Minutes of Board Meeting regarding Adoption of Bond Resolution

and Supplemental Resolution.

12. Affidavits of Publication regarding Notice of Borrowing and Notice

of Meeting to Adopt Bond Resolution and Supplemental Resolution.

13. WDA Consent to Issuance of Bonds.

14. USDA Consent to Issuance of Bonds.

15. Environmental Health Services Permit.

16. Evidence of Insurance.

17. ARC Grant Letter.

{C1799350. I }
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WITNESS my signature and the official seal of the Issuer as of the

date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

~ (St~
SEALI Secretary

{C1799350.I}
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.4

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 7th day of February, 2013, 1, Edward L. Shutt, Registered
Professional Engineer, West Virginia License No. 007314, of Stafford Consultants,

Incorporated, Princeton, West Virginia, hereby certify as follows:

1. Stafford Consultants, Incorporated, is engineer for the acquisition
and construction of certain extensions, additions, betterments and improvements (the
“Project”) to the existing public water facilities (the “System”) of Logan County Public

Service District (the “Issuer”), to be constructed primarily in Boone and Lincoln

Counties, West Virginia, which acquisition and construction are being permanently
financed in part by the above-captioned bonds (the “Bonds”) of the Issuer. All

capitalized words used herein and not defined herein shall have the same meaning set

forth in the Bond Resolution adopted by the Issuer on January 22, 2013, and the Loan

Agreement by and between the Issuer and the West Virginia Water Development
Authority on behalf of the West Virginia Infrastructure and Jobs Development Council

(the “Council”), dated February 7, 2013 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion
of the costs of acquisition and construction of the Project; and (ii) paying certain costs of

issuance and related costs.

3. To the best of my knowledge, information and belief, (i) within the

limits and in accordance with the applicable and governing contractual requirements
relating to the Project, the Project will be constructed in general accordance with the

approved plans, specifications and designs prepared by Stafford Consultants,

Incorporated and approved by the West Virginia Bureau of Public Health, and any

change orders approved by the Issuer, the Council and all necessary governmental
bodies; (ii) the Project, as designed, is adequate for its intended purpose and when

constructed, in our professional opinion, has an anticipated useful life of at least 40 years,

if properly operated and maintained, excepting anticipated replacements due to normal

wear and tear; (iii) the Issuer has received bids for the acquisition and construction of the

Project which are in an amount and otherwise compatible with the plan of financing set

forth in the Schedule B attached hereto as Exhibit A, and in reliance upon the opinion of

Issuer’s counsel, Brian R. Abraham, Esquire, of even date hereof, all successful bidders

have made all required provisions for all insurance and payment and performance bonds

and that such insurance policies or binders and such bonds have been, verified for



accuracy; (iv) the successful bidders acknowledged receipt of all addenda to the original
bid documents; (v) all contractors to be awarded contracts for the construction of the

Project have submitted affidavits indicating such contractor has a drug free workplace
plan pursuant to Chapter 21, Article 1D of the West Virginia Code of 1931, as amended;’

(vi) the bid documents relating to the Project reflect the Project as approved by the West

Virginia Bureau for Public Health and the bid forms provided to the bidders contain the

critical operational components of the Project; (vii) the successful bids include prices for

every item on such bid forms; (viii) the uniform bid procedures were followed; (ix) the

Issuer has obtained the following permits required by the laws of the State of West

Virginia and the United States necessary for the acquisition and construction of the

Project and the operation of the System; (x) in reliance upon the certificate of Michael D.

Griffith, CPA, of even date herewith, as of the effective date thereof, the rates and

charges for the System as adopted by the Issuer will be sufficient to comply with the

provisions of the Loan Agreement; (xi) the net proceeds of the Bonds, together with all

moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and

the proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the

costs of acquisition and construction of the Project set forth in the Schedule B attached

hereto and approved by the Council; and (xii) attached hereto. as Exhibit A is the fmal

amended “Schedule B — Final Total Cost of Project, Sources of Funds and Costs of

Financing” for the Project.

4. The Project will serve 138 customers in the Anchor Road and Big
Ugly Road areas of Boone and Lincoln Counties.

WITNESS m.y signature and seal as of the date first written above.

Edward L’. Shutt, P.E.

West Virginia License No. 007314



WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL

2000W - 565

FINAL SCHEDULE B

LOGAN COUNTY PUBLIC SERVICE DISTRICT

ANCHOR ROAD WATER EXTENSION PROJECT

FINAL TOTAL COST OF PROJECT, SOURCES OF FUNDS, AND COST OF FINANCING

a Contract 1 $2 990 260 00 $606 221 76 $2 384 038 24

b. Contract 2 $248,500.00 $248,500.00

c. Additional Work (see note below) $82557299 $197,664.03 $627,908.96

2. Engineering Fees

a.Design Engineering $108,600.00 $51,000.00 $20,730.62 $36,869.38

b,Construction Engineering $72,000.00 $72,000.00

c. Special Engineering $94,717.00 $56,748.29 $22,626.09 $15,342.62

d. tnspectlon $176,000.00 $176,000.00

3. Legal

a. Project Legal Services $15,000.00 $232.50 $77.50 $14,690.00 /

—

b. PSC Legal Services $15,000.00 $3,875.90 $11,124.10
—

c. Property Acquisition Legal Services $35,695.60 $1,508.21 $7,543.74 $26,643.65

4. Administration $60,000.00

—

5. Sites and Other Lands $60,000.00

$24,289.24 $9,959.03

$5,000.00

$25,751.73

$55,000.00

—

6. Permits $51,000.00 $1,550.00 $49,450.00

7. Accountant $19,000.00 $8,637.12 $10,362.88

8. Contingency $198,154.41 $182,335.97 $15,818.44

9. Total Lines I Through 8 $4,969,500.00 $740,000.00
.

$80,000.00 $380,000.00 $3,769,500.00

B Sources of Funds

-

10. US Army COE Grant Grant $740,000.00 $740,000.00
.

11. Partnership Grant

12. IJDC Grant

$80,000.00

$380,000.00

$80,000.00

$380,000.00

13. Net Proceeds Required from Bond Issue $3769500.00 $3,769,500.00

(Line 9 minus Lines 10 thru 12)

C. Cost of Financing
.

14. Other Costs .

a. Bond Counsel $30000.00 $30,000.00

b. Accountant $0.00 $0.00

c._Capitalized_Interest
. .

d. Registrar Fee $500.00 $500.00

15. Total Cost ~f Financing $30,500.00 $30,500.00

(Lines_14a_Through_14d)
15. Size of Bond Issue $3,800,000.00 $3,800,000.00

(Line 13 Plus Line 15)

, F

GOVERNMENTAL AGENCY

‘F (~\

1. Construction (Based on actual bids)

DATE:__________

CONSULTING ENGINEER

Note: Booster Station, Storage Tank and lines to serve additional customers along Big Ugly Creek Road.



Griffith & Associates, PLLC Accountants & Consultants

February 7, 2013

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FU1’~1D)

Logan County Public Service District

Monaville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Beckley, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Jackson Kelly PLLC

Charleston, WestVirginia

Ladies and Gentlemen:

I have reviewed the water rates of Logan County Public Service District (the
“Issuer”) and the projected operating expenses and anticipated customer usage provided by
Stafford Consultants Incorporated, the consulting engineer of the Issuer. It is my opinion that

such rates are sufficient (i) to provide for all operating expenses of the water facilities of the

Issuer (the “System”) and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest on the Issuer’s

Water Revenue Bonds (Cow Creek Project), Series 1996 B; Water Revenue Bonds (Whitman
Creek Project), Series 1997 A; Water Revenue Bonds (Harts Creek Project), Series 1997 B;
Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia Infrastructure and

Jobs Development Council), Series 1998 A; Water Revenue Bonds (Mill Creek Project - West

Virginia Infrastructure and Jobs Development Council), Series 1999 A; Water Revenue Bonds

(Crawley Creek/Chief Logan Project - West Virginia Infrastructure and Jobs Development
Council), Series 1999 C; Water Revenue Bonds (Enaloc Project - West Virginia Water

Development Authority), Series 1999 D; Water Revenue Bonds, Series 2001 A (West Virginia
Water Development Authority); Water Revenue Bonds, Series 2001 B (West Virginia
Infrastructure Fund); Water Revenue Bonds, Series 2002 A (United States Department of

Agriculture); Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund); Water

Refunding Revenue Bonds, Series 2003 A; Water Revenue Bonds, Series 2003 B (West Virginia
Inf~astructure Fund); Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund);
and Water Revenue Bonds, Series 2007 A (West Virginia In~frastructure Fund); Water Revenue

Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund); Water Revenues

~MicIiae(cD. çrzffith, CPJ4, ~r4~-FI 950 Little Coa(~Rjver ~oa474(urn Creó~ WV25003

mgriffltfi@gcoipwv.com cPllone: (304) 756.3600 ~Facsimi(e: (304) 756.2911

01/301131:02:02 PM M:\SHARED CLIENT FOLOERSILo9an PSD\CPA Ce~ht/cate Anchor Road Project 2-7.13.doc



Logan County PSD

February 7, 2013

Page 2 of 2

Bonds (Holden Project), Series 2008 B (West Virginia Infrastructure Fund); Water Revenue

Bonds (Little Harts Creek Project), Series 2010 A (West Virginia Infrastructure Fund); and

Water Revenue Bonds (Marsh Fork Project), Series 2012 A (United States Department of

Agriculture) (collectively, the Prior Bonds”); and Water Revenue Bonds (Anchor Road Project),
Series 2013 A (West Virginia Infrastructure Fund) (the “Series 2013 A Bonds”) to be issued in

the principal amount of $3,800,000 at an interest rate of 0% and a term of 40 years.

It is further my opinion that (i) the Net Revenues for the fiscal year following the

year in which the Series 2013 A Bonds are to be issued will be at least 120% of the average

annual debt service requirements on the Prior Bonds and the Series 2013 A Bonds; and (ii) the

Net Revenues actually derived from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of the Series 2013 A Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by the Series 2013 A Bonds, will

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding fiscal year for principal of and interest on the Prior Bonds and the Series 2013 A

Bonds.

The Issuer is current on all payments to the funds and accounts established under

the Bond Resolutions, including RUS reserve accounts.

Very truly yours,

Michael D. Griffith, CPA, AFI

Griffith & Associates, PLLC

MDG/dk

01/30/13 1:02 I’M 11: \shared dictit 1~ddcrs\Iogan psd\~cpa certificate anchor road project 2-7-13.doc



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.6

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby
certifies as follows:

1. On this 7th day of February, 2013, in Charleston, West Virginia, the

Authority received the Water Revenue Bonds (Anchor Road Project), Series 2013 A

(West Virginia Infrastructure Fund), of Logan County Public Service District (the
“Issuer”), in the principal amount of $3,800,000, numbered AR-i, issued in the form of

one bond, fully registered to the Authority, and dated February 7, 2013 (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by
the Chairperson of the Issuer and attested by the Secretary of the Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon

the Bonds.

WITNESS nîy signature on this 7th day of February, 2013.

WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY

Au orized Representati

{C17993 59. I)



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.7

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Logan County Public Service District (the
“Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On this 7th day of February, 2013, the Issuer received from the West

Virginia Water Development Authority (the “Authority”), as the original purchaser of the

$3,800,000 Logan County Public Service District Water Revenue Bonds (Anchor Road

Project), Series 2013 A (West Virginia Infrastructure Fund), dated February 7, 2013 (the
“Series 2013 A Bonds”), the sum of $56,525.16, being a portion of the principal amount

of the Series 2013 A Bonds. The Issuer understands that the remaining proceeds of the

Series 2013 A Bonds will be advanced to the issuer by the Authority and the West

Virginia Infrastructure and Jobs Development Council from time to time as construction

proceeds to completion.

WITNESS my signature on this 7~ day of February, 2013.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairpe~~

{C1799360.I



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.8

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER BONDS

United Bank, Inc.

Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $3,800,000 Water Revenue

Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure Fund), in the

form of one bond, numbered AR-i, dated February 7, 2013 (the “Bonds”), of Logan

County Public Service District (the “Issuer”), authorized to be issued under and pursuant

to a Bond Resolution duly adopted by the Issuer on January 22, 2013, and a

Supplemental Resolution duly adopted by the Issuer on February 5, 2013.

You are hereby requested and authorized to authenticate, register and

deliver the Bonds on behalf of the Issuer to the West Virginia Water Development

Authority.

WITNESS my signature on this 7th day of February, 2013.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

(SEAL)

Attest:

Secretary

{C1799363.1}



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.9

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’ S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 7Lh day of February,
2013, by and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public
corporation (the “Issuer”), and UNITED BANK, INC., Charleston, West Virginia (the

“Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $3,800,000 Water Revenue Bonds (Anchor Road Project), Series 2013

A (West Virginia Infrastructure Fund), dated February 7, 2013 (the “Bonds”), in the form

of one bond, in fully registered form, pursuant to a Bond Resolution adopted by the

Issuer on January 22, 2013, and a Supplemental Resolution adopted by the Issuer on

February 5, 2013 (collectively, the “Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s
Agreement and not otherwise defined herein shall have the respective meanings given
them in the Resolution, a copy of which is attached as Exhibit A hereto and incorporated
herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution

and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as

follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and

the Registrar and during the term hereof, the Registrar does accept and shall have and

carry out the powers and duties of Registrar for the Bonds, all as set forth in the

Resolution, such duties including, among other things, the duties to authenticate, register
and ‘deliver Bonds upon original issuance and when properly presented for exchange or

transfer, and shall do so in accordance with any rules and regulations promulgated by the

United States Treasury Department or by the Municipal Securities Rulemaking Board or

similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.

{C1799365.I}



2. The Registrar agrees to furnish the Issuer with appropriate records of

all transactions carried out by it as Registrar and to furnish the Issuer with the names and

specimen signatures of the Registrar’s authorized officers for the purposes of acting as the

Registrar and with such other information and reports as the Issuer may from time to time

reasonably require.

3. The Registrar shall have no responsibility or liability for any action

taken by it at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore

agreed by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any

conflict between the terms of this Registrar’s Agreement and the Resolution, the terms of

the Resolution shall govern.

6. The Issuer and the Registrar each warrants and represents that it is

duly authorized and empowered to execute and enter into this Registrar’s Agreement and

that neither such execution nor the performance of its duties hereunder or under the

Resolution will violate any order, decree or agreement to which it is a party or by which

it is bound.

7. This Registrar’s Agreement may be terminated by either party upon

60 days’ written notice sent by registered or certified mail to the other party, at the

following respective address:

ISSUER

Logan County Public Service District

P.O. Box 506

Logan, WV 25601

Attention: Chairperson

REGISTRAR

United Bank, Inc.

500 Virginia Street East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change
of address.

{C1799365.1 }



8. The Registrar is hereby requested and authorized to authenticate,

register and deliver the Bonds in accordance with the Resolution.

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date

first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

UNITED BANK, INC.

Chairperson

{C1799365. 1)



EXHIBIT A

See Bond Resolution (Tab No. 10)

See Supplemental Resolution (Tab No. 11)

{C1799365.I}
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.10

WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the

“Registrar”), hereby certifies that on the date hereof, the single, fully registered Water

Revenue Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure

Fund), of Logan County Public Service District (the “Issuer”), dated February 7, 2013, in

the principal amount of $3,800,000, numbered AR-I, was registered as to principal only,
in the name of “West Virginia Water Development Authority” in the books of the Issuer

kept for that purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 7th day of February, 2013.

UNITED NK, INC., as Registrar

Au~fh~zed Officer

{C1799370.1 }



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.11

~WATER REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A
/T1~(1’1’ ~TT~1~TKflA T1~TT?T) AQPDLTPTTTD~ PLIMfl\

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

LOGAN BANK AND TRUST, Logan, West Virginia, hereby accepts

appointment as Depository Bank for the Series 2013 A Bonds Construction Trust Fund

and the Renewal and Replacement Fund (collectively, the “Funds”) in connection with a

Bond Resolution adopted by Logan County Public Service District (the “Issuer”) on

January 22, 2013, and a Supplemental Resolution adopted, by the Issuer on February 5,
201 3j (collectively, the “Resolution”), authorizing the issuance of the Issuer’s Water

Revenue Bonds (Anchor Road Project), Series 2013 A (West Virginia Infrastructure

Fun~), in the aggregate principal amount of $3,800,000, dated February 7, 2013, and

agrees to serve as Depository Bank for the Funds, all as set forth in the Resolution.

WITNESS my signature on this 7~’ day of February, 2013.

LOGAN BANK AND TRUST

Authorized Officer

(CI 799374.1
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

Suite 1117

900 Pennsylvania Avenue, Charleston, WV 25302

(304) 558-3971

PURPOSE OF ISSUE: New Money ~_X_
Refunding

______

ISSUE DATE: February 7, 2013

ISSUE AI~~IOUNT: $3,800,000
—

1St DEBT SERVICE DUE: Dec. 1, 2014

1st DEBT SERVICE AMOUNT: $24,837

BOND COUNSEL: Jackson Kelly PLLC
Contact Parson: Samme L. Gee, Esquire
Phone: (304J 340-1318 Phone:

3.12

NEW ISSUE REPORT FORM

Date of Report: February 7, 2013

CLOSING BANK: Logan Bank and Trust

Contact Person: Bart Willis

Phone: (304)752-1166

ESCROW TRUSTEE:

Contact Person:

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: William Baisden

Position: General Manager
—

Phone: 1’304) 946-2641

E-Mail: wb(d~lcpsd.corn

OTHER: WV Infrastructure & Jobs Development Council

Contact Person: Jim Ellars

Function: Executive Director

Phone: ( 414-6501 ,ext. 106

ISSUE: Ldgan County Public Service District Water Revenue Bonds (Anchor Road Project), Series 2013 A

(West Virginia Infrastructure Fund)

ADDRESS: ~a Box 506, Logan, WV 25601~ COUNTY: Logan

Refunds issue(s) dated:

CLOSING DATE: February 7, 2013

RATE: 0%

1st PRINCIPAL DUE:_ 1, 2014

PAYING AGENT: Municipal Bond Commission

UNDERWRITERS COUNSEL:

Contact Person:

DEPOSITS TO MI3C AT CLOSE: Interest: $______________________
Interest: $_________________________

By
—

Wire Account: $_________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Escrow Trustee: $_______________________
Issuer: $________________________
Cons. Invest. Fund $_____________________
Other: $______________________

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{C1799384.1)



PWSID: WV3302364

State of West Virginia
OFFICE OF ENVIRONMENTAL HEALTH SERVICES

CAPiTOL & WASHINGTON STREETS 1 DAVIS SQUARE, SUITE 200 CHARLESTON, WV 25301

Telephone (304)558-2981

PERMIT

I (Water)
PROJECT: Anchor Road Water Line Extension PERMiT NO: 18,213

LOCATION: Anchor COUNTY: Boone DATE: 1-20-2009

THIS IS TO CERTIFY that after reviewing plans, specifications, application forms, and other essential information that

Logan County Public Service District

P. O.Box 506

Logan, West Virginia 25601

is her~by granted approval to: to install approximately 24,091 LF of 10”; 5,222 LF of 8”; 14,161 LF of 6”;
and 2,706 LF of 2” water line; one (1) 115 GPM duplex water booster station; one (1) 123,500 gallon

watei~ storage tank; and all necessary valves, controls, and appurtenances.

Facilities are to initially serve 168 customers along US Route 119, Hurricane Branch, Hubert Hill Road,
Dog Fork, Manpower Road, and Anchor Road in Boone County.

NOTE: This permit is contingent upon: 1) All new water line and storage
tank being disinfected, flushed, and bacteriologlcally tested prior to

use; and 2) Enclosing the proposed 123,500 gallon tank with a

minimum six (6) feet high fence with a lockable gate.

The Environmental Engineering Division of the OEUS—St. Albans District Office, (304) 722-0611, is

to be notified when construction begins.

Validit~’ of this pennit is contingent upon conformity with plans, specifications, application forms, and other infonnation

submitied to the West Virginia Bureau for Public Health.

FOR THE DIRECTOR

William S. Herold, Jr., P.E.,4ssistant Manager
Infrastructure and Capacity Development
Environmental Engineering Division

WSH:~Js

pc: Stafford Consultants, Inc.

James W. Ellars, P.E., PSC

Amy Swann, PSC

Boone County Health Department
OEHS-EED St. Albans District Office



ACORD, CERTIFICATE OF LIABILITY INSURANCE J
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THiS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject to

the temis~ and Conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to tlio

certificate holder in lieu of such endorsement(s).
PRODUCER CONTACT

Renee Shotwel 1

Bill Bai1ley Incurance Agency
701 Higt~land Avenue

P 0. Box 246

~1ll1amsjtown~ WV 26187

NEURED Logan County PSD

304 375 4900
wol 304 375 2162

~ rshotwe1l~bb-ins,com
-

WEURERISI AFEOROING COVERAGE NAC

INSUREF,A Amer~can Alternative Insurance

INSLIPFRR

P.O. Box 506

Logan Wv 25601

INSURFRC:

INSURFRD

IWSURORE:

I41SIJEERF:
.

COVERAGES
—

CERTIFICATE NUMBER: CSX Transportation 12-13 REVISION NUMBER:

THIS IS TO CERTiFY THAT IHE P

INDICATED! NOTWIThSTAiJI]IN’

(A ICES OP NSLIRAI\CF lATEr) BELOW HAVE BEEN ssuro TO] HE INSURED NAMBU ABOVE FOH THE POLICY PERIOD
~ ANY REOInRP:MENT, TERM OR CONDITION or ANY CONTRACT OP. OTHER DOCUMENT WITH RESPECT TO Wi iCE THIS

(A Ri flC~ I E ~AY LIE ISSUED ( P 1 t~ PER A N T~I1 INSUk~NCL AllOt CD P ‘HI POLICIES LESERIVEP I~ICHrIN IS 5J6 FIT rc. ~i TIlL I HMS

EXCLUSiONS AND CONDITIONS OF SUCH FOLICE.S LIMITS SHOWN MAY HAVE BEEN RCDHCED BY PAID CLAIMS

LIR •TYPEOFINSURA,~~CE
ADOL SUER

..

~,Po]c~ p~p
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Ou1~ce of the Governor

Sate 9tpitul
1900 K~nawha Boulevard, E.

Ct~ar1e~ton, WV 25305

Mr. Rick Roberts

Managing Engineer
Logan County Public Service District

Post Office Box 506

Logan, West Virginia 25601

Dear Mr. Roberts:

Telephone: (304) 558-2000

Toll Free: 1.888-438-2731

FAX: (304) 342-7025

www.wvgov.org

Thank you for your fiscal year 2007 application to the Governor’s Community
Partnership Grant Program.

Your request has been approved in the amount of $80~00O. These funds will be used

as a local match for a U~S. Army Corps of Engineers grant, in the amount of $240,000,
for the design, permitting, arid property acquisition for the Anchor Road Water project.

~the West Virginia Development Office, Community Development staff, will contact you
to complete the necessary contract in order to proceed with your project.

I am pleased to work with you to make this improvement a reality for the citizens of

Logan County.

With warmest regards,

~overnor

J~M:kwd

/J~~t/4? (///~WeJ/ ~~n(u~
(~/e ~.&bfl~’~fl III

October 23, 2007



REPLY TO

ATTENTION OF

I~EPARTMENT OF THE ARMY
HUNTINGTON DISTRICT, CORPS OF ENGINEERS

502 EIGHTH STREET

HUNTINGTON, WEST VIRGiNIA 25701.2070

Planning, Programs and Project Management Division

Programs and Project Management Branch

Project Management Section

Mr. William Baisden

Logan County Public Service District

Post Office Box 506

Logan, West Virginia 25601

Dear Mr. Baisden:

On behalf of the U.S. Army Corps of Engineers’ Section 340 Program, I am

I pleased to inform you that your application for funding for the Anchor Road Water

Project in Boone County, West Virginia was selected. Your project was deemed

appropriate under the established criteria for the Section 340 Program and selected for

funding in the amount of $500,000 in Federal funds for project construction.

This is a reimbursable program and should not be considered a grant program.
The Corps of Engineers is authorized to provide assistance for a defined scope of work

with cost sharing at 75% Federal and 25% non-Federal. You~ will be working with

I Sherry Adams, the Corps project manager for the Section 340 Program, on the

development of a scope of work and she wilt also provide you with program details.

We congratulate you and look forward to continuing to work together to make

West Virginia a better place for us all. If you need to contact her, she can be reached at

(304) 399-5844 or by email at Sherrv.L.Adams~usace.armv.mil

Sincerely~

4?~
7/~..~Robert D. Peterson
-~ Colonel, Corps of Engineers

District Engineer



DEPARTMENT OF THE ARMY
HUNTINGTON DISTRICT, CORPS OF ENGINEERS

602 EIGHTH STREET

HUNTINGTON, WEST VIRGINIA 26701-2070

May 18, 2007

Planning, Programs and Project Management Division

Programs and Project Management Branch

Project Management Section

Logan County Public Service District

Rick Roberts

P.O. Box 506

Logan, WV 25601

Dear Mr. Roberts:

On behalf of the U.S. Army Corps of Engineers’ Section 340 Program, I am

pleased to inform you that your application for funding for the Anchor Road Water

Project in Boone County, WV was selected. Your project was deemed appropriate
under the established criteria for the Section 340 Program and selected for funding in

the amount of $240,000 in Federal funds for project design.

This is a reimbursable program and should not be considered a grant program.

frhe Corps of Engineers is authorized to provide assistance for a defined scope of work

~with cost sharing at 75% Federal and 25% non-Federal. You will be working with

~herry Adams, the Corps project manager for the Section 340 Program, on the

~evelopment of a scope of work and she will also provide you with program details.

We congratulate you and look forward to continuing to work together to make

West Virginia a better place for us all. If you need to contact her, she can be reached at

(304) 399-5844 or by email at Sherry.L.Adams~usace.army,mil

Sincerely,

~

Dana R. Hurst

Colonel, Corps of Engineers
District Engineer

Prinled on R~cyc~ed Popir
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(0~3/1 1)

GRANT AGREEMENT

(2000W-565)

This Grant Agreement entered into by and between the WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY (the “Authority”), at the direction of the WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL (the “Council”), and the LOGAN

COUNTY PUBLIC SERVICE DISTRICT (the “Governmental Agency”).

RECITALS

WHEREAS, the Council has authorized the Authority to make a grant to the

Governmental Agency in the amount not to exceed $380,000 (the “Grant”) for the purposes of the

design, acquisition or construction of a project for which a preliminary application has been

submitted and approved by the Council;

WHEREAS, the Governmental Agency wishes to accept the Grant upon such terms

and conditions as are hereinafter set forth for the purposes of designing, acquiring or constructing the

project described in Exhibit A attached hereto and incorporated herein by reference (the “Project”);

WHEREAS, this Grant Agreement sets forth the Council, the Authority and the

Governmental Agency’s understandings and agreements with regard to the Grant.

NOW, THEREFORE, in consideration of the premises and the mutual agreements

hereinafter contained, the Authority and the Governmental Agency hereby agree as follows:

TERMS

1. Prior to the distribution of the Grant, the Governmental Agency shall provide
the Authority with a Project budget and an anticipated monthly draw schedule reflecting the receipt
dates and amounts from other funding sources. The Project budget shall not be amended unless the

Governmental Agency has received the prior written consent of the Council.

2. The Authority shall advance the Council’s share of the Project costs from the

Grant from time to time upon receipt of a requisition evidencing the costs incurred, which requisition
m~ist be satisfactory to the Authority. Unless agreed to by the Council prior to the commencement of

cc~nstruction, the Grant shall be the last dollars expended on the Project.

3. The monthly requisition will also set forth (i) the amounts requested for that

requisition period from all other funding agencies, and (ii) the amounts advanced for the Project to

date from all other funding agencies.

{C2520515.1 }

1



iN WITNESS WHEREOF, the parties hereto have caused this Grant Agreement

to~ be executed by the respective duly authorized officers as of the date executed below by the

Authority.

LOGAN COUNTY PUBLIC SERVICE

DISTRICT

(SEAL)

Attest:

~~

By:
Its: Chairman

Date: February 7, 2013

Its: Secretary

(SEAL)

A&es~y
)0

Its: Authorized Officer

WEST VIRGiNIA WATER

By:
Its:

Date: February 7,

{C2520515.1
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TO BE PLACED ON LETTERHEAD]

Exhibit B

Wiiring Instructions

Logan County Public Service District

41 Armory Road

Monaville, WV 25636

Payor:
Source:

A~nount:
Date:

Form:

Payee:

Contact Name:

Telephone:
Bank Name:

Bank Street Address:

Bank Contact:

T~1ephone:
ABA:

Account #:

Account:

{C25205 15.1)

West Virginia Water Development Authority
Grant Proceeds

$_____________

Electronic Funds Transfer

Logan County Public Service District

41 Armory Road, Monaville, ~VV 25636

William Baisden, General Manager
(304) 946-2641

Logan Bank and Trust

43 Washington Avenue, Logan, WV 25601

Bart Willis

(304) 946-11166

051501024

008524

Series 201:3 A Bonds Construction Trust Fund

5
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JACKSoNKl~iL1i
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 600 • PG. BOX 553 CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-000 • TELECOPIER: 304-340-I 30

wwwjuksonk~iiy.com

CLOSING MEMORANDUM 3.18

To: Jim Ellars

Sara Boardman

William Baisden

From: Samme Gee

Date: February 7, 2013

Re: Logan County Public Service District Water Revenue Bonds (Anchor
Road Project), Series 2013 A (West Virginia Infrastructure Fund)

DISBURSEMENTS TO DISTRICT

Payor: West Virginia Infrastructure Fund

Source: Series 2013 A Bonds Proceeds

Amount: $56,525.16
Date: February 7, 2013

Form: Wire Transfer

Payee: Logan County Public Service District

Bank: Logan Bank and Trust

P.O. Box 597

43 Washington Ave.

Logan, West Virginia 25601

Contact: Bart Willis, (304) 752-1166

Routing No.: 051501024

Account No.: 008524

Account: Anchor Road Construction Account

~C2334533.! }

CGrksburg, WV. Martinsburg. WV. Morgantown, WV • Wheeling, WV



3.19

RESOLUTION OF THE LOGAN COUNTY PUBLIC SERVICE DISTRICT

APPROVING INVOICES RE]LATING TO THE ACQUISITION AND

CONSTRUCTION OF CERTAIN PUBLIC WATERWORKS FACILITIES

OF THE DISTRICT AND AUTHORIZING PAYMENT THEREOF

WHEREAS, the Logan County Public Service District (the “District”) has

rev~ewed the invoices attached hereto and incorporated herein by reference relating to the

completion of extensions, additions, betterments and improvements to the public waterworks

fac~lities ofthe District to be financed in part by the proceeds ofthe District’s Water Revenue

Bonds, Series 2013 A (West Virginia Infrastructure Fund), and by other sources, and finds as

follows:

(A) That none of the items for which the payment is proposed to be made

has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a Cost of the Project;

(C) That each of such costs has been otherwise properly incurred; and

(D) That payment for each of the items proposed is now due and owing.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF THE

LOGAN COUNTY PUBLIC SERVICIE DISTRICT AS FOLLOWS:

There is hereby authorized and directed the payment ofthe attached invoices as

suriimarized as follows:

February, 2013.

SEAL]

VENDOR
—

TOTAL WVIF

Stafford Consultants, Inc. $1,560.00 $1,560.00

WV Division of Highways $14,102.28 $14,102.28

Jackson Kelly PLLC $30,000.00 $30,000.00

Griffith & Associates, PLLC $13,187.10 $13,187.10

United Bank, Inc. $500.00 $500.00

TOTAL
—

$59,349.38 $59,349.38

Secretary

Adopted by the Board of the District at a meeting held on the 5th day of

~—.-‘-.~ I
Chairman

{C2516223.I}



Stafford Consultants, Inc.

p.O. Box 5849

Priflceto~i, WV 24740

(304) 425-~555

Logan County Public Service District Invoice number 666515004

P.O. Box 508 Date 01/0312013

Logan, WV25601

Period Ending: 12131/2012

Projed 006685 LOGAN CO. PSD ANCHOR

ROAD

Project 00-6665.15 Logan County PSD Anchor Road Bklding For engineering services in accordance with our

agràemanl dated November27. 2007 between Logan County Public Service District and Stafford Consultants,

lnc.~for ~odc performed under the Bidding Phase In connection with the Anchor Road Water System Extension

Project

Invoice Summaiy

; Contract Percent Prior Total Remaining Current

Description Amount Complete Billed Billed RemaIning Percent Billed

BIDDING 15,600.00 90.00 12,480.00 14,040.00 1,560.00 10.00 1,560.00

Total 15600.00 90.00 12,480.00 14,04000 1,560.00 10.00 1,560.00

Invoice total 1560.001

Approved by.

~
ChriStopher L Perdue

Logan Coui~ty Public Service Distilci Invoice number 688515004 Invoice date 01k1Y2013

Page 1



flUNITEDBANK
W WEST VIRGINIA’S BANK

I N V 0 I C E

Date: June 22, 2012

To: Logan County Public Service District

Logan, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds

2013 Series A

Amount Due: $ 500.00

One Time Registrar Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV



ir~

JACKSONk~UY
~d .)I~N1Y~. Ar LAW PLLC

500 LEE STREET EAST • SUITE 600 • P0. BOX 553 • CHARLESTC>N. WEST VIRGINIA 25322 • TELEPHONE: 304.340.1000 • TELECOPIER: 304.340-1130

www.jacksonkelly.com

EMPLOYER l.D. NO. 550394215

INVOICE

February 7, 2013

12 10/334

Logan County Public Service District

4~1 Armory Road

Monaville, WV 25636

Re: Logan County Public Service District Water Revenue Bonds

(Anchor Road Project), Series 2013 A

(West Virginia Infrastructure Fund)

Fees and expenses rendered as Bond Counsel with the above-

referenced financing.

FEES & EXPENSES: $30,000

TOTAL STATEMENT: $30000

{C2520987. I }
Charleston.WV • thrksburgWV Martrnsbur&WV Morgantown.WV •WheeIin~WV

Denver. CO • Indianapolis. IN • Lexington. KY • Pittsburgh. PA •Washington. DC



W. VA. DEPT.0F TRANSPORTATION

HIGHWAYS DIVISION, FINANCE SECTION

BUILDIMG-5 ROOM A-220

CHARLESTON, WV 25305-0430

LOGAN CO PSD

P0 BOX 506

LOGAN, WV 25601

ACCT NUMBER

LOGPSDO 1

INVOICE NUMBE

WS 2612

INVOICE DAT

0 1/25/13

PLEASE RETURN PAYMENT STUB WITH CHECK MADE PAYABLE TO WV DIVISION OF HIGHWAYS *

>>>>>>>>~ THERE WILL BE A $15.00 FEE FOR ALL RETURNED CHECKS <<<<<<<<< *

DESCRIPTION OUANTITY AMOUNT

0158 4084 PW0004R 099 999 N $14,102.28

INSPECTION FEES FOR NELY INSTALLED

32,796 LOF ~ $.43/LF

WATER LINE

BILLED PER THE ATTACHMENT

IF YOU HAVE ANY QUESTIONS REGARDING

PLEASE C~NTACT DISTRICT ONE

THIS INVOICE •

TOTAL $14,102.28

**** DETACH AND RETURN THIS PAYMENT STUB ****

MAKE CHECK PAYABLE TO WV DIVISION OF HIGHWAYS

LOGAN CO PSD

P0 BOX 506

LOGAN, WV 25601 *AMOUNT DUE UPON RECEIPT* $14, 102.28

*** MAIL THIS STUB WITH PAYMENT TO ***

DIVISION OF HIGHWAYS (TREAS./RPD)

P.O. BOX 11013

CHARLESTON, WV 25339

**** ORIGINAL COPY **~***

9O172013O8D3277OO3LOGP0]~UUWSO261.2O]~58OOPWQOU4ROU],4],U228



WEST VIRGINIA DIVISION OF HIGHWAYS

INVOICE REQUEST

Insp~ectión fees associated with the permit number listed below.

CUSTOMER NAME:

CUSTOMER ADDRESS:

A/RCUs~rOMER NUMBER:

1AMOUN~ DUE: $14,102.28

L!~OTAGE: 32,796 IF

SEWER $0.80 PER FOOT

WATER $0~43 PER FOOT

Date:

ACCOUNTING INFORMATION - DOH

bRG~ AUTH ACT
-

OBJECT

O158 PW0004R 099 999

ACCOUNTING INFORMATION WVFIMS

F~UND FY J ACT

2013 J 277

—

OBJECT

9D17~ 003
—

Current (1ivision ofHighways policyfor Encroachment Permits for Public Water and Sewage

projects state “If the project is estimated to take less than three (3) months to complete,

full pàym~nt of the established cost per linealfoot Is to be made no later than thIrty (30)

days ~fte~ the issuance ofthe approved permit. If the project is estimated to take three

(3) months or longer, the applicant has ninety (90) days in which to makefull payment of

the established cost per iineaifoot.”

Logan County P50

41 Armory Road

Monaville, WV 25636

1/23/2013

LOGP5001 I

ORG ACCOUNT # AUTHORIZATION =
PW0004R

—

PERMIT # AUTHORIZATION DATE

O15~ 4084 01-13-0014 1/23/2013



Form MM- 109 Rev. 09-07-It PERIvIIT NO. 01-2013-0014

Phone No: ( 946-2641

APPLICANT further agrees to accept the conditions hereinafter set forth:

I. APPLICANT shall deposit with DIVISION the sum of S
___________

in the form of an official.
certified or cashier’s check, irrevocable standing letter of credit or executed bond with surety satisfactoiy to

DIVISION to cover any damage and inspection costs DIVISION may sustain by reason ofthe granting of this

permit, including any expense incurred in restoring said highway to its original condition or the proper repair of

any and all damages that may result within one (1) year from the date of the completion of said work.

2. APPLICANF agrees to reimburse DIVISION for inspection costs as follows:

0 A. For any Inspection costs Incurred under this permit

~] B. At S 0.43 per linear foot for 32796 feet of water line installed under this permit.

J C. At S
_____________

per linear foot for
________

feet of sewer line installed under this permit.

3. APPLICANT shall notify DMSION at least 48 hours in advance of the date the work will begin. Failure

to comply will be cause for cancellation of this permit.

4. APPLICANT agrees to protect its employees, equipment and users of the highway at all times In

accordance with the current Division of Highways manual “Traffic Control For Street and Highway
Construction and Maintenance Operations”.

5. APPLICANT agrees to comply with all applicable state and federal laws in the performance of work under

this permit.

6. Supplementary conditions cited on the reverse side of this permit are understood and agreed to be part
hereof.

7. The work authorized under this permit shall be completed on or before (Date); January 18. 2014

Applicants signature on this permit affirms that all text herein is a verbatim reproduction ofThe West Virginia Division of

Highways Encroachment Permit Form MM-los, revision date May 19,2005. All atlathments are inclusive to this permit.

RECOMMENDED: APPLICANT:
____________________

Permit I Utility Supervisor

Signature and Title of Applicant

BOND REQUIREMENT:

BOND NO:
_________

DATE:
______—

INSPECTION: Partlime - Reimbursable

APPROVED:

District EngIneer I District Manager

West Virginia Division of Highways

PERMIT TO ENTER UPON. UNDER, OVER OR ACROSS THE STATE ROADS OF THE STATE OF WEST

VIRGINIA. AS PROVIDED FOR IN §~17. 16-6, 17-16-9 and 17-4-8. WEST VIRGINIA CODE, 1931. AS

AMENDED.

THIS PERMIT, Made this 18th day of January 2013
,
between the

WEST VIRGINIA DEPARTMENT OF TRANSPORTATION, DIVISION OF HIGHWAYS, a statutory

corporation hereinafter called DIVISION and

Name: LOGAN COUNTY PUBLIC SERVICE DISTRICT

Address: 41 ARMORY ROAD.

Address: MONAVILLE. WV 25636
___________

EMail:
__________________________—

hereinafter called APPLICANT.

WITNESSETH

In consideration of the hereinafter set out covenants and in accordance with §S17-l6-6, 17-16-9 or 17-4-8, of

the Official Code of West Virginia, 1931, as amended, and the rules and regulations promulgated thereunder,

APPLICANT does hereby apply to enter:

Route Type & No.: SLS Various DOH Project No.:
___________

(if applicable);

at US Rt 119 between Anchor Road and Lake Branch Mile Post
_______________

in 03 - Boone County, for the purposes hereinafter set forth and in accordance with the

plans and specifications which are attached hereto and made a part hereof:

To construct a portable water extension to serve residents along US Route 119 between Anchor Road and Lake

Branch Includine the areas un Do~ Fork and Hollywood Branch.

AUTHORIZATION NO. PW0004R
PERMIT NO. 01-2013-0014



CHAPThR 17 WEST VIRGINIA CODE. 193 I

§ I7-4-8. Use of roadbed by railroad, telephone company. etc.

No railroad or electric or other railway shall be constructed upon the roadbed of any state road, except to cross the

same, nor shall any person, finn or corporation enter upon or construct any works in or upon such road, or lay or

maintain thereon or thereunder any drainage, sewer or water pipes, gas pipes, electric conduits or other pipes, nor

shall any telephone, telegraph or electric line or power pole, or any other structure whatsoever, be erected upon, in

or over any portion of a state toad, except under such restrictions, conditions and regulations as may be prescribed
by the state road commissioner. Whenever any railroad or electric or other railway, heretofore or hereafter

constructed, shall cross any state road, it shall be required to keep its own roadbed, and the bed of the road or

highway at such crossing, in proper repair, or else to construct and maintain an overhead or undergrade crossing,
subject to the approval of the state road commissioner: and the tracks of such railroad or railway at grade crossings
shall be so constructed as to give a safe and easy approach to and across the same, and when the construction of

such approaches is made necessary by a change in the railroad grade at the grade crossing, the cost shall be upon
the railway company.

§ 17-16-6. Permit by commission or county court for openings in or structures on public roads; franchises and

easements of oil, etc., transportation companies.
No opening shall be made in any state or counly-district road or highway, nor shall any structure be placed therein

or thereover, nor shall any structure, which has been so placed, be changed or removed, except in accordance with

a permit from the state road commission or county court, as the case may be. No road or highway shall be dug up
for laying or placing pipes, sewers, poles or wires, or for other purposes, and no trees shall be planted or removed

or obstructions placed thereon, without the Written permit of the commission or county court, or its duly authorized

agent, and then only in accordance with the regulations of the commission or court. The work shall be done under

the supervision and to the satisfaction ofthe commission or court; and the entire expense of replacing the highway
in as good condition as before shall be paid by the persons to whom the permit was given, or by whom the work

was done: Provided, however, l’hat nothing herein contained shall be so construed as to prevent any oil or gas

company or person having a proper permit or franchise from transporting oil or gasoline along any of the public
highways of this State, nor to give such company a franchise without paying to the landowners through whose

lands such road passes the usual and customary compensation paid or to be paid to the landowners for such right of

way. Any grant or franchise when made shall be construed to give to such company or person only the right to use

the easement in such public road.

A violation of any provision ofthis section Shall be a misdemeanor, and the person or corporation violating the

same shall, upon conviction thereof, be fined not less than twenty-five nor more than one hundred dollars for each

offense.

§ 17-16-9. Private driveways or approaches to roads; obstruction of ditches.

The owner or tenant of land fronting on any state mad shalt construct and keep in repair all approaches or

driveways to and from the same, under the direction ofthe state road commission, and, likewise, the owner or

tenant ofland fronting on any county-district road shall construct and keep in repair approaches or driveways to

and from the same, under the direction of the county road engineer, and it shall be unlawful for such owner or

tenant to fill up any ditch, or place any material of any kind or character in any ditch, so as in any manner to

obstruct or interfere with the purposes for which it was made.

SUPPLEMENTARY CONDITIONS

I .The person, firm or corporation to whom a permit is issued agrees to hold the State of West Virginia and

DIVLSION harmless on account of any damages to persons or property which may arise during the process of the

work authorized by this permit or by reason thereof.

2.Applications for permission to perform work within highway rights ofway shall be made on DIViSION’S

standard permit form and shall be signed by the authorized representative of the person, firm or corporation
applying.
3.The APPLICANT shall give detailed information concerning the work to be performed and the application must

include a sketch sufficient to show the nature of the work performed.
4.APPLICANT, his agents, successor, heirs or assigns, contractors or any other person, finn or corporation
working under APPLICANT’S real or apparent authority, shall perform the work in a manner satisfactory to

DIVISION. Damage to the road resulting at any time from work authorized under this permit shall be repaired by
APPLICANT. Unsatisfactory repairs may be a corrected by DIVISION or its authorized agent and the cost thereof

paid by APPLICANT.
5.DlVISION assumes no liability for damage to the proposed work by reason of cOnstiuction or maintenance work

on the road.

6.This permit is granted subject to removal of the authorized installation by APPLICANT at no cost to DIVISION

when required for improvement of the road, and subject to all regulations now or hereafter adopted by DIV1SION.

7.Utility installation shall be in accordance with the current manual, “Accommodation of Utilities on Highway
Right of Way”.
8.Driveways shall he in accordance with the current manual, ‘Rules and Regulations for Constructing Driveways
on Stale Highway Rights-of-Way.”
9.DlVISION reserves the right to cancel this permit at any time, should APPLICANT fail to comply with the terms

and conditions under which it is granted.
IO.This permit is granted only insofar as the DIVISION has a right to do so.



LOGAN COUNTY PUBLIC SERVICE DISTRICT

ANCHOR ROAD WATER PROJECT

ACCOUNTING INVOICE SUMMARY

Irj~voice No. Date Vendor Amount

559 06/30/09 Griffith & Associates, PLLC $1,320.00

753 08/31/09 Griffith & Associates, PLLC $180.00

1074 12/31/09 Griffith & Associates, PLLC $210.00

1163 01/31/10 Griffith & Associates, PLLC $390.00

1244 02/28110 Griffith & Associates, PLLC $870.00

1342 03/31/10 Griffith & Associates, PLLC $690.00

1450 04/30/10 Griffith & Associates, PLLC $225.00

1453 04/30/10 Griffith & Associates, PLLC $90.00

1551 05/31/10 Griffith & Associates, PLLC $262.50

1860 09/30/10 Griffith & Associates, PLLC $5,926.10

2072 12/31/10 Griffith & Associates, PLLC $300.00

2163 01/31/11 Griffith & Associates, PLLC $600.00

2788 06/30/11 Griffith & Associates, PLLC $531.90

3133 12/31/11 Griffith & Associates, PLLC $780.00

3370 04/30/12 Griffith & Associates, PLLC $180.00

3415 05/31/12 Griffith & Associates, PLLC $631.60

.

$13,187.10



Griffith & Associates, PLLC
950 Little Coal River Road RE fr’j I D~

invoice

Alum Creek, WV 25003 L. U%~

Invoice #: 559

Invoice Date: 06/30/2009

DueDite: 07/31/2009

BHI To:
Case:

Logan County PSD - Anchor Road
P.O. Number:

Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

5-22-09 E-MAILS/CLIENT WORK 1 120.00 120.00

5-26-09 E-MAILS/CUENT WORK 0.5 120.00 60.00

5-26-09 TELEPHONE CALLJCLIENT WORK 0.5 120.00 60.00

5-28-09 E-MAIL/CLIENT WORK 0.25 120.00 30.00

5-28-09 TELEPHONE CALL 0.25 120.00 30.00

5-29-09 E-MAILS/CLIENT WORK 0.25 120.00 30.00

5-29-09 TELEPHONE CALL/CLIENT WORK 0.25 120.00 30.00

5-31-09 CLIENT WORK 2 120.00 240.00

6-1-09 CL~IENT WORK 3.5 120.00 420.00

6-3-09 E-MAIL/CLIENT WORK 0.5 120.00 60.00

6-3-09 TELEPHONE CALL 0.5 120.00 60.00

6-5-09 E-MAIL/CLIENT WORK 0.75 120.00 90.00

6-5-09 TELEPHONE CALL 0.25 120.00 30.00

6-6-09 E-MAIL/CLIENT WORK 0.5 120.00 60.00

* MAY DATES UNBILLED

Total $1,320.00

PaymentslCredits $0.00

Balance Due $1~320.O0



Griffith & Associates, PLLC In~,ni
950 Little Coal River Road ‘I 1 V ~l U

Alum Creek, WV 25003

REMINDER
Invoice #: 753

Invoice Date: 08/31/2009

Due Date: 09130/2009

Bill To: Case:

Logan County PSD - Anchor Road
P.O. Number~

Post Office Box 506

Logan, West Virginia 25801

Description HourslQty Rate Amount

8-13-09 E-MAILS/CLIENT WORK 1.25 120.00 150.00

8-13-09 TELEPHONE CALL 0.25 120.00 30.00

Total $180.00

Paymeflts/Credits $0.00

Balance Due $180.00



Griffith & Associates, PLLC Invoice
950 Little Coal River Road R.E Ivi I rj C)ER.Alum Creek, WV 25003

Invoice #: 1074

Invoice Date: 12/31/2009

Due Date: 01/31/2010

Case:
Bill To:

P.O. Number
Logan County PSD - Anchor Road

Post Office Box 506

Logan. West Virginia 25801

Description HourslQty Rate Amount

12-2-09 CLIENT WORK 1.75 120.00 210.00

Tota’ $210.00

Payments/Credits $0.00

Balance Due $210.00



Griffith & Associates, PLLC ~MINoER Invoice
950 Little Coal River Road

Alum Creek, WV 25003

lnvoice#: 1163

Invoice Date: 01/31/2010

Due Date: 02/28/2010

Bill To: Case:

P.O. Number:
Logan County PSO - Anchor Road

Post Office Box 506

Logan, West V~irginia 25601

Description HourslQty Rate Amount

1-25-10 E-MAILSICLIENT WORK 2 120.00 240.00

1-27-10 E-MAILS/CLIENT WORK 0.5 120.00 60.00

1-29-10 E-MAILS/CLIENT WORK 0.75 120.00 90.00

Total $390.00

Payments/Credits $0.00

Balance Due $390.00



Griffith & Associates, PLLC

950 Little Coal River Road
~. i~) IN IDER invoice

Alum Creek, WV 25003

Invoice #: 1244

Invoice Date: 02128/2010

Due Date: 03/31/2010

8111 To: Case:

Logan County PSD - Anchor Road
P.O. Number:

Post Office Box 506

Logan, West Virginia 25601

Description Hours!Qty Rate Amount

2-4-10 E-MAILS/CLIENT WORK 1.75 120.00 210.00

2-5-10 E-MAILS/CL$ENT WORK 0.75 120.00 90.00

2-12-10 E-MAILS/CLIENT WORK 3 120.00 360.00

2-15-10 E-MAILS/CLIENT WORK 0.5 120.00 60.00

2-18-10 E-MAILS/CLIENT WORK 1 120.00 120.00

2-23-10 1jELEPHONE CALLS/E-MAILS/CLIENT WORK 0.25 120.00 30.00

Total $870.00

Payments/Credits $0.00

Balance Due $870.00



Griffith & Associates, PLLC Invoice
950 Little Coal River Road IS.E IV1 I r~,i ID E RkAlum Creek, WV 25003

Invoice #: 1342

invoice Date: 03131/2010

Due Date: 04/30/2010

Case:
Bill To:

P.0, Number:
Logan County PSD - Anchor Road

Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

3-1-10 E-MAILS/CLIENT WORK 0.25 120.00 30.00

3-6-10 CL~iENT WORK 5.5 120.00 660.00

Total $690.00

Payments/Credits $0.00

Balance Due $690.00



Griffith & Associates, PLLC I
-

950 Little Coal River Road

Alum Creek, WV 25003 RE(‘1IN IDE
~ #: 1450

Invoice Date: 04/30/2010

Due Date: 05/31/2010

Bill To:
Case:

Logan County PSO- Anchor Road
P.O. Number

Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

4-6-10 E-MAILSICLIENT WORK 0.5 150.00 75.00

4-9-10 E-MAILS/CLIENT WORK 0.5 150.00 75.00

4-13-10 E-MAILS/CUENT WORK 0.5 150.00 75.00

Total $225.00

Payments/Credits $0.00

Balance Due $225.00



Griffith & Associates, PLLC

950 Little Coal River Road RtZMI r~ D E~ Invoice
Alum Creek, WV 25003

invoice#: 1453

Invoice Date: 04/30/2010

Due Date: 05/31/2010

Case:Bill To:
P.O. Number~

Logan County PSD - Anchor Road

Post Office Box 506

Logan, West Virginia 25601

DescrIption Hours/Qty Rate Amount

4-8-10 TELEPHONE CALLS 0.25 120.00 30.00

4-28-10 TELEPHONE CALLS 0.5 120.00 60.00

Total $90.00

Payments/Credits $0.00

Balance Due $90.00



Griffith & Associates, PLIC Invoice
950 Little Coal River Road R t ivi 1 iJ ID k~RAlum Creek, WV 25003

Invoice #: 1551

Invoice Date: 05/31/2010

Due Date: 06/30/2010

Case:Bill To:
P.O. Number~

Logan County PSD - Anchor Road

Post Office Box 506

Logan. West Virginia 25601

Description Hours/Qty Rate Amount

5-15-10 E-MAILS/CLIENT WORK 1.75 150.00 262.50

Total $262.50

PaymentslCredits $0.00

Ba(ance Due $262.50



Griffith & Associates, PLLC

950 Little Coal River Road
voice

~AJum Creek, WV 25003 E I’i INIDER
Invoice #: 1860

Invoice Date: 09/30/2010

Due Date: 10/31/2010

Bill To: Case:

Logan County PSD - Anchor Road
P.O. Number:

Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

9-8-10 CLIENT WORK- RATES 3 150.00 450.00

9-9-10 CLiIENT WORK - RATES 5.5 150,00 825.00

9-9-10 TRAVEL TO/FROM LOGAN, WV 2 150.00 300.00

9-9-10 MILEAGE 56.80 56.80

9-9-10 CIJIENT WORK - POWER BILL ANALYSIS 0.5 150.00 75.00

9-10-10 CLIENT WORK - RATES 8 150.00 1,2~O.O0
9-10-10 E-MAILS/CLIENT WORK 0.5 150.00 75.00

9-13-10 CLiENT WORK - RATES 4.5 150.00 675.00

9-14-10 E-MAILS/TELEPHONE CALLS/CLIENT WORK 0.5 150.00 75.00

9-22-10 TELEPHONE CALLS/E-MAILS/CLIENT WORK 0.25 150.00 37.50

9-24-~10 CLIENT WORK - RATES 4.5 150.00 675.00

9-24-10 E-MAILS/CLIENT WORK 0.25 150.00 37.50

9-27-10 FIELD WORK - RATES 0.5 150.00 75.00

9-27-10 CLIENT WORK - RATES 6.5 150.00 975.00

9-27-~1O TRAVEL TO/FROM LOGAN, WV 2 150.00 300.00

9-27-10 MILEAGE 56.80 56.80

9-28-10 E-MAILS/CLIENT WORK 0.25 150.00 37.50

Total $5,926.10

PaymentslCredlts $0.00

Balance Due $5,926.10



Griffith & Associates, PLLC Invoice
950 Little Coal River Road ~ i.•E Ivi I r.j ED E R~Alum Creek, W\/ 25003

Invoice #: 2072

Invoice Date: 12/31/2010

Due Date: 01/31/2011

Bill To: Case:

P.O. Number
Logan County PSD - Anchor Road

Post Office Bo~c 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

11-11-10 CLIENT WORK 1.5 150.00 225.00

12-3-10 E-MAILS/CLIENT WORK 0.5 150.00 75.00

Total $300.00

Payments/Credits $0.00

Balance Due $300.00



Griffith & Associates, PLLC

REMIN,~EAlum Creek, WV 25003

Involce#: 2163

Invoice Date: 01/31/2011

Due Date: 02/28/2011

Case:Bill To:
P.O. Number:

Logan County PSD - Anchor Road

Post Office Box 506

Logan, West Virginia 25601

Description Hours!Qty Rate Amount

1-2-11 E-MAILS/CLIENT WORK 0.5 150.00 75.00

1-13-11 CLIENT WORK 3 150.00 450.00

1-24-11 E-MAILSITELEPHONE CALLS 0.5 150.00 75.00

Total $600.00

Payments/Credits $0.00

Balance Due $600.00



Griffith & Associates, PLLC
950 Little Coal River Road

nvoice
Alum Creek, WV 25003 REMINDER

Invoice #: 2788

Invoice Date: 06/30/2011

Due Date: 07/31/2011

Bill To: Case:

Logan County PSD - Anchor Road
P.O. Number:

Post Office Box 506

Logan, West Virginia 25601

DescriptIon HourslQty Rate Amount

6-17-11 CLIENT WORK-ARRA
-

1 150.00 15000

6-17-11 TELEPHONE CALL/CLIENT WORK 0.5’ 150.00 75.00

6-22-il CLIENT WORK 2 150.00 300.00

6-30-11 ADMINISTRATIVE EXPENSES: COPiES 6.90 6.90

Total $531.90

Payments/Credits $0.00

Balance Due $531.90



Griffith & Associates, PLLC
950 Little Coal River Road

Alum Creek, WV 25003
REMINDER Invoice

Invoice U: 3133

Bill To:

Logan County PSD - Anchor Road

Post Office Box 506

Logan, West Wginia 25601

Invoice Date: 12/31/2011

Due Date: 01/31/2012

Case:

P.O. Number:

12-1-11

12-1-il

12-5-11

12-5-11

Description

CLIENT WORK - RULE 42

ELMAIL/CLIENT WORK
CLIENT WORK - RULE 42

ELMAILJCLIENT WORK

Hours!Qty Rate Amount

4

0.25

2

0.25

120.00

120.00

120.00

120.00

480.00

30.00

240.00

30.00

Total $780.00

Payments/Credits $0.00

Balance Due $780.00



Griffith & Associates, PLLC Invoice
950 Little Coal River Road

~4Jum Creek, WV 25003 REM INDER

Invoice #: 3370

Invoice Date: 04/3012012

Due Date: 05/31/2012

Bill To: Case:

P.O. Number:
Logan County PSD - Anchor Road

Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

1-3-12 E-MAIL/CLIENT WORK 0.25 120.00 30.00

4-18-12 E-MAIL/CLIENT WORK 0.25 120.00 30.00

4-20-12 E-MAILS/CLIENT WORK 1 120.00 120.00

Total $180.00

Payments/Credits $0.00

Balance Due $180.00



Griffith & Associates, PLLC Invoice
950 Little Coal River Road

Alum Creek, WV 25003 REMINDER

Invoice #: 3415

Invoice Date: 05/3112012

Due Date: 06130/2012

Bill To: Case:

P.O. Number:
Logan County PSD - Anchor Road

Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

5-1-12 TELEPHONE CALLS 0.25 120.00 30.00

5-2-12 CLIENT WORK 3.75 120.00 450.00

5-15-12 E-MAIL/CLIENT WORK 0.5 120.00 60.00

5-21-12 E-MAIL/CLIENT WORK/TELEPHONE CALL 0.75 120.00 90.00

5-30-12 ADMINiSTRATIVE EXPENSE; COPIES 1.60 1.60

Total $631.60

Payments/Credits $0.00

Balance Due $631.60



SWEEP RESOLUTION 3.20

WI-IEREAS, the Logan County Public Service District (the “Issuer”) is a

governmental body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit

A, attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by
check to the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays

the owners of the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds

transfer thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find an(l determines that it is in the best interest of the

Issuer, its citizens and the owners of the Bonds that the monthly debt service and reserve

fund payments be made by electronic transfer with the State Treasurer sweeping the

Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A,

along with the MBC Fee, shall be made to the MBC by electronic transfer by the State

Treasurer from the accounts set forth in Exhibit A in such form and at such directions as

are provided by the MBC.

2) William Baisden and Ben F. Lowe, Jr., are hereby authorized to sign and

exeéute all such documents as are necessary to facilitate the electronic transfer of the

Bond debt service and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 5th day of February, 2013.

(Chairman)

(Member)

(Member)

{C25 16228.1)



JACKSONk~m~
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 630. P0. BOX 553 . CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000. TELECOPIER: 304-340-I 30

wwwjacksonk~IIy~ corn

4.1

February 7, 2013

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs I)evelopment Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Logan County Public Service District Water Revenue Bonds

(Anchor Road Project), Series 2013 A

(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District

(the “Issuer”) in connection with the issuance of its Water Revenue Bonds (Anchor Road

Project), Series 2013 A (West Virginia Infrastructure Fund), dated the date hereof (the

“Bonds”).

We have examined certified copies of proceedings and other papers relating
to the authorization of (i) a loan agreement for the Bonds, dated February 7, 2013,

including all schedules and exhibits attached thereto (the “Loan Agreement”), by and

between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the

principal amount of $3,800,000, in the form of one bond, registered as to principal only
to the Authority, bearing no interest, with principal payable quarterly on March 1, June

1, September 1 and December 1 of each year, commencing December 1, 2014, all as

~CI799378.I}

Ckirksburg, WV. Martinsburg, WV• Morgantown, WV . Wheeling, WV

Denver. CO Lexington, KY• Pittsburgh, PA . Washington, DC



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
February 7, 2013

Page 2

set forth in the Schedule Y attached to the Loan Agreement and incorporated in and made

a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16,
Article 1 3A and Chapter 31, Article 1 5A of the Code of West Virginia, 193 1, as amended

(collectively, the “Act”), for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain improvements and extensions to the existing
public water facilities of the Issuer (the “Project”); and (ii) paying certain costs of

issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on January 22, 2013, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on February 5, 2013 (collectively,
the “Resolution”), pursuant to and under which Act and Resolution the Bonds are

authorized and issued, and the Loan Agreement is entered into. The Bonds are subject to

redemption prior to maturity to the extent, at the time, under the conditions and subject to

the limitations set forth in the Resolution and the Loan Agreement. All capitalized terms

used herein and not otherwise defined herein shall have the same meaning set forth in the

Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other

documents as we have deemed necessary, we are of the opinion, under existing law, as

follows:

1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt the Resolution and to issue and sell the Bonds, all under

the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on

behalf of the Issuer and is a valid and binding special obligation of the Issuer, enforceable

in accordance with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and

{C1799378.1}



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

February 7, 2013

Page 3

the Council or diminish the obligations of the Issuer, without the written consent of the

Authority and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all

other necessary resolutions in connection with the issuance and sale of the Bonds. The

Resolution constitutes a valid and binding obligation of the Issuer, enforceable against
the Issuer in accordance with its terms thereof and contains provisions and covenants

substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and

delivered by the Issuer to the Authority and are valid, legally enforceable and binding
special obligations of the Issuer, payable from the Net Revenues of the System and

secured by a first lien on and a pledge of the Net Revenues of the System, on a parity
with respect to liens, pledge and source of and security for payment with the Prior Bonds,
all in accordance with the terms of the Bonds and the Resolution.

6. Under the Act, the Bonds and the interest, if any, thereon are exempt
from taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal

income tax purposes. We express no opinion regarding the excludability of such interest

from the gross income of the owners thereof for federal income tax purposes or other

federal tax consequences arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the

Bonds under any applicable bankruptcy, insolvency, reorganization, moratorium or other

laws affecting creditors’ rights or the exercise ofjudicial discretion or principles of equity
in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-I

and in our opinion, the form of said Bond and its execution and authentication are regular
and proper.

Very truly yours,

{C1799378.1 }



ABRAHAM & LDERTON, PLLC

A~m1o1t~EYs AT LAW

13 Prosperity Lane

Logan, WV 25601

February 7, 2013

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Logan County Public Service District Water Revenue Bonds

(Anchor Road Project), Series 2013 A

(West Virginia Infrastructure Fund)

Ladies arid Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As

such counsel, I have examined copies of the approving opinion of Jackson Kelly PLLC,
as bond counsel, relating to the above-captioned bonds of the L~uer (the “Bonds”), a loan

agreement for the Bonds, dated February 7, 2013, including all schedules and exhibits

attached thereto (the “Loan Agreement”), by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”), on behalf of the West \‘~rgi~ia
Infrastructure and Jobs Development Council (the “Council”), a l3ond Resolution duly
adopted by the Public Service Board of the Issuer (the “Board”) on Jarìuary 22, 2013,
as supplemented by a Supplemental Resolution duly adopted on February 5, 2013

(collectively, the “Resolution”), orders of The County Commission of Logan County
relating to the Issuer and the appointment of members of the Board, and other documents

relating to the Bonds and the Issuer. All capitalized terms used herein and not otherwise

defined herein shall have lie same meaning set forth in the Loan Agreement and the

Resolution when used herein.

304-752-9111 fax 304-752-9112 • www.abraham-ilderton.corn



I am of the opinion that:

1. The Issuer is a duly created and validly existing public service

district and is a public corporation and political subdivision of the State of West Virginia,
with full power and authority to acquire and construct the Project, to operate and

maintain the System and to adopt the Resolution, all under the Act and other applicable
provisions of law.

2. The members and officers of the Board have been duly and properly

appointed and elected, have taken the requisite oaths and are thereby authorized to act on

behalf of the Issuer in their respective capacities.

3. The Loan Agreement has been duly authorized, executed and

delivered by the Issuer and, assuming due authorization, execution and delivery by the

Authority, constitutes a valid and binding agreement of the Issuer, enforceable in

accordance with its terms.

4. The Resolution has been duly adopted by the Board and is in full

force and effect.

5. The execution and delivery of the Bonds and the Loan Agreement
and the consummation of the transactions contemplated by the Bonds, the Loan

Agreement and the Resolution, and the carrying out of the terms thereof, do not and will

not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach

ofor default under any resolution, agreement or other instrument to which the Issuer is a

party. or any existing law, regulation, court order or consent decree to which the Issuer is

subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates, registrations and authorizations necessary for the

creation and existence of the issuer, the issuance of the Bonds, the acquisition and

construction of the Project, the operation of the System and the imposition of rates and

charges for the use of the System, including, without limitation, all requisite permits,
approvals, orders and certificates from The County Commission of Logan County, the

West Virginia Bureau for Public Health, the Council and the Public Service Commission

of West Virginia (the “PSC”). The Issuer has taken all actions required for the

imposition of such rates and charges, including, without limitation, the adoption of a

resolution prescribing such rates and charges. The Issuer has received the PSC Order

entered on February 13, 2012, in Case No. i1-1439-PWD-CN, granting to the Issuer a

certificate of public convenience and necessity for the Project and approving the

financing for the Project. The time for appeal of the February 13, 2012 Order has expired
prior to the date hereof without any appeal having been filed. The Order remains in full

force and effect.



7. The Issuer has duly published the required notice with respect to,

among other things, the amount of the Bonds to be issued, the interest rate and terms of

the Bonds, the Project to be acquired or constructed, the cost of the Project, the

anticipated user rates and charges and the date that a formal application for a certificate

of public convenience and necessity is to be filed with the PSC in accordance with

Chapter 16, Article 13A, Section 25 of the Code of West Virginia, 1931, as amended, and

has duly complied with the provisions thereof.

8. To the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or

body, pending or threatened, wherein an unfavorable decision, ruling or finding would

adversely affect the transactions contemplated by the Loan Agreement, the Bonds and the

Resolution, the acquisition and construction of the Project, th~ operation of the System,
the validity of the Bonds, the collection of the Gross Revenues or the pledge of the Net

Revenues for the payment of the Bonds.

9. 1 have ascertained that all successful bidders have provided the drug-
free workplace affidavit, submitted their drug-free workplace plan, and the contracts

contain language that comply with the Drug Free Workplace Act, Article 1D, Chapter 21

of the West Virginia Code. I have also ascertained that all successful bidders have made

the required provisions for all insurance and payment and performance bonds and such

insurance policies or binders and such bonds have been verified for accuracy. Based

upon my review of the contracts, the surety bonds and the policies or other evidence of

insurance coverage iii connection with the Project, I am of the opinion that such surety
bonds and policies: (1) are in compliance with the contracts; ~(2) are adequate in form,
substance and amount to protect the various interest of the Issuer; (3) have been executed

by duly authorized representatives of the proper parties; (4) meet the requirements of the

Act, the Resolution and the Loan Agreement; and (5) all such documents constitute valid

and. legally binding obligations of the parties thereto in accordance with the terms,

conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

Brian R. bra am, ar # 7121

ABRAHAM & ILDERTON, PLLC



ABRAHAM & JELDERTON, pu4c

ATTORNEYS AT Lx\v

115 Prosperity Lane

Logan, WV 25601

January 17, 2013

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Watcr Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Final Title Opinion for Logan County Public Service District

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”) in

connection with a proposed project to construct certain improvements and extensions to

the existing public water facilities of the Issuer (the “Project”). I provide this final title

opinion on behalf of the Issuer to satisfy the requirements of the West Virginia
Infrastructure and Jobs Development Council for the Project. Please be advised of the

following:

I. The Issuer is a duly created and validly existing public service

district possessed with all the powers and authority granted to public service districts

under the laws of the State of West Virginia to construct, operate and maintain the Project
as approved by the West Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the

construction of the Project.

3. 1 have investigated and ascertained the location of, and I am familiar

with the legal description of, the necessary sites, including easements and/or rights of

way, required for the Project as set forth in the plans for the Project prepared by Stafford

Consultants, the consulting engineers for the Project.

304-752-91 II • fax 304-752-9112 • www.abraham-ilderton.com



4. I have examined the records on file in the Office of the Clerk of The

County Commission of Boone County, West Virginia, the county in which the Project is

to be located, and, in my opinion, the Issuer has acquired legal title or such other estate or

interest in all of the necessary site components for the Project, including all easements

and/or rights of way, with the exception of those listed in Paragraph 5, sufficient to assure

undisturbed use and possession for the purpose of construction, operation and

maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent

domain and the necessary filings have been made in the Office of the Clerk of the

Circuit Court of Boone County, West Virginia, to permit the Issuer a right-of-entry for

the purpose of construction, operation and maintenance of the Project on the subject
properties. The Issuer’s title thereto is defeasible in the event the Issuer does not satisfy

any resulting judgment and/or award in the proceedings for acquisition of said properties,
and our certification is subject to the following pending litigation: See Attached

Schedule A.

6. All deeds, easements and rights of way which have been acquired to

date by the Issuer have been duly recorded in the Office of the Clerk of The

County Commission of Boone County to protect the legal title to and interest of the

Issuer.

Very truly yours,

Brian R. Abraham

ABRAHAM & ILDERTON, PLLC

BRA:kjc



SCHEDULE A

Name Civil Action No.
—

13-C-4

Deed Book No. Page No.

Yost, Gene D. & Son,
Inc.

278 17

Dingess, Robert &

Yeager, Kimberly

13-C-1O 278 27

Cox, Judy M. 13-C-9 278 37

Turtle Creek

Properties, LLC
13-C-9

13-C-8

278 47

Deutsche Bank

National Trust

Company

278 57

Energy Corporation of

America I

13-C-7 278 67

Heirs of Hager,
Robert L. and Zelma

Frances

13-C-6 278 77

Unknown Owner Row

ID#13-O1

13-C-5 278 87



September 9, 2011

EXHIBIT A

ANCHOR ROAD WATER PROJECT

EASEMENT ACQUISITION

ROW

ID#

1 Property Owner(s)

I____________________________
District Tax Map Parcel Perm. ROW

W I L

Date

Acquired

Acquis.

Cost

Recorded Remarks

County Book Page
7-01 Harless Pit Stop, Inc. Wash. 22 11 10’ 08115/10 $1.00 Boone 256 534

7-02 Teresa Spinks Wash. Boone

~.7y ~/7
8-01 JerryW. (Sr.)& Patricia Chapman Wash. 10’ 11/03/09 $1.00 Boone Temp.- Bore Pit

8-02 JeffreyA. & HeatherL. Chapman Wash. icr 11/03/09 $1.00 Boone Temp.- Bore Pit

8-03 Doris J. Clark Wash. 1~Y 12/04/09 $1.00 Boone

j—

8-03A Doris J. Clark Wash. 10’ 12/04/09 $1.00 Boone Temp.- Bore Pit

8-04 Kevin R. Wheatley Wash. icr 04/28/10 $1.00 Boone Temp.- Bore Pit

8-05 Debra L. Johnson Chapman Wash. itY

10’

10’

03/08/10 $1.00 Boone 268 6

10-01 Chesapeak Energy Wash. Boone

~27p ~‘ 7
Ronnie Cunningham

(304) 824-5141 x2632

10-02 Kathleen Sos Holden, President

SOS Enterprises

Wash. 01/19/10 $1.00 Boone 267 889

10-03 Kathleen Sos Holden, President

SOS Enterprises

Wash. 01/19/10 $1.00 Boone 268 11

11-01 Donald L. & Barbara A. Hill Wash. 10’ 11/06I09 $1.00 Boone Temp.- Bore Pit

11-02 William B. (Jr.) & Lola A. Brown Wash. 23 5.12 ity 11/09/09 $1.00 Boone 266 105

11-03 Bill B. & Jessie Sue Brown Wash. 23 5.13 10’ 11/09/09 $1.00 Boone 266 110

11-04 Emory J.(Jr.) & Kathy M. Stollings Wash. 10’ 11/09/09 $1.00 Boone .~ •

~
,~

71

11-05 George D. & Tamra L. Boytek Wash. 10’ 03/08/10 $1.00 Boone 268 1

12-01 Larry A. Lucas, Jr. Wash. 10’ 11/06/09 $1.00 Boone 266 100

12-02 Mildred Maynard Wash. 10’ 11/12/09 $1.00 Boone

~27p I



Wash. Boone

o27f o~7

L. Herisley Wash. 10’ 04/28/10 $1.00 Boone

~ x?77 9,9/
Wash. 23 10.3 10’ 11/19/09 $1.00 Boone 266 135

Wash. 23 28.5 10’ 11/19/09 $1.00 Boone 266 95

Board of Education Wash. Done Boone

Wash. 1~Y 02/04/10 $1.00 Boone

~~?77 f~78~

Joyce Ramsey & Wash. Boone
c,2 ~ F7

S. Watson Wash. 10’ 1111 8/09 $1.00 Boone

~~?27 F~
Starr Wash. 10’ 10/26/10 $1.00 Boone 267 884

Wash. 23 39.3 11/19/09 $1.00 Boone 266 89

Napier Wash. 23 39.3 10’ 11,19/09 $1.00 Bone 266 94 Temp.- Bore Pit

Wash. 23 39.4 10’ 10/20/09 $1.00 Boone 266 115

A. Butcher Wash. 23 39.2 10’ 10/20/09 $1.00 Boone 266 120

Wash. Boone

o~?7~ i7
A. Butcher Wash. 10’ 01/12/10 $1.00 Boone 267 879

Wash. 23 39.6 10’ 11/02/09 $1.00 Boone 266 125

Dempsey Wash. 10’ 10/26/10 $1.00 Boone 267 874

J. Lovejoy Wash. 23 15.1 1~? 12/08/09 $1.00 Boone 266 130

L. Hensley Wash. 10’ 10/26/09 $1.00 Boone

~77
.

E. Jeffrey Wash. 23 17.6 10 10/26/09 $1.00 Boone 266 84

Wash. 10 11/02/09 $1.00 Boone 266 79

L. Bailey Wash. 23 17.4 10 10/28/09 $1.00 Boone 266 74



14-14 Gary A. & Jennifer J. Sweeny Wash. 10’ 11/03/09 $1.00 Boone

p277 117
15-01 TroyA.Wheatley Wash. 10’ 11/02/09 $1.00 Boonè

~71
15-OIA Tray A. Wheatley Wash. 10’ 11/02/09 $1.00 Boone Temp.- Bore Pit

15-O1B TroyA. Wheatley Wash. 1ff 11/02/09 $1.00 Boone Temp.- Bore Pit

17-01 Paul Thomas Holstine Wash. Done Boone

17-02 Sylvia J. Fowler Wash. 1ff 04/20/10 $1.00 Boone 268 110

18-01 Drema Stoilings

~

Wash. Boone

~27$ $2’

18-02 BobbyL. Boehm Wash. ic~ 03/12/10 $1.00 Boone 268 26

18-03 BobbyL. Boehm Wash. 10’ 03/12/10 $1.00 Boone 268 31

19-01 Robert Hager Wash. Boone

~‘72 72

19-02 Fred L. Conley Wash. 1ff 02/18/10 $1.00 Boone
c2Z,~2 /~‘

19-03 Energy Corp. of America Wash. Boone

~77~
(304) 462-5781

19-04 Ryan F. & Marsha K. Mays Wash. 10’ 03/08/10 $1.00 Boone 267 869
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