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LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

Closing Date: July 24, 2014

TRANSCRIPT OF PROCEEDINGS

DOCUMENT NO. DESCRIPTION INDEX NO

I. Organizational Documents

1.1 Certified copies of Chapter 16, Article 13A and Chapter 31, 1

Article 15A of the Code of West Virginia, 1931, as amended.

1.2 Orders of The County Commission of Logan County 2

Creating and Enlarging Logan County Public Service

District (the “Issuer”).

1.3 Orders of The County Commission of Logan County 3

Appointing Members of the Public Service Board

of the Issuer (the “Board”).

1.4 Oaths of Office of the Board Members. 4

1.5 Rules of Procedure. 5

1.6 Minutes of Current Year Organizational Meeting. 6

II. Authorizing Documents

2.1 Public Service Commission Order. 7

2.2 (a) Infrastructure Council Approval Letter. 8

(b) Infrastructure Council Loan Agreement.

2.3 (a) USDA Letter of Conditions. 9

(b) USDA Closing Letter.

(c) USDA Loan Resolution.

(d) Minutes of Board Meeting regarding Adoption
of USDA Loan Resolution.
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2.4 (a) Series 2014 A Bond Resolution. 10

(b) Series 2014 B Bond Resolution

2.5 (a) Series 2014 A Supplemental Resolution. 11

(b) Series 2014 B Supplemental Resolution.

2.6 Minutes of Board Meeting regarding Adoption of 12

Bond Resolutions and Supplemental Resolutions.

2.7 Affidavit of Publication regarding Notice of Meeting 13

to Adopt Bond Resolutions and Supplemental Resolutions.

2.8 (a) Series 2014 A Specimen Bond. 14

(b) Series 2014 B Specimen Bond.

2.9 (a) Series 2014 A Bond Register. 15

(b) Series 2014 B Bond Register.

2.10 WDA Consent to Issuance of Parity Bonds. 16

2.11 USDA Consent to Issuance of Parity Bonds. 17

Ill. Certificates. Receipts and Other Documents

3.1 General Certificate. 18

3.2 Certificate as to Use of Proceeds. 19

3.3 Certificate of Secretary as to Truth and Accuracy 20

of Documents Delivered.

3.4 Certificate of Consulting Engineer with Schedule B. 21

3.5 Certificate of Accountant. 22

3.6 Certificate of No Litigation. 23

3.7 (a) Series 2014 A Receipt for Bonds. 24

(b) Series 2014 B Receipt for Bonds.

3.8 (a) Series 2014 A Receipt for Bond Proceeds. 25

(b) Series 2014 B Receipt for Bond Proceeds.

3.9 Request and Authorization to Authenticate, Register 26

and Deliver Bonds.
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3.10 Registrar’s Agreement. 27

3.11 Certificate of Registration of Bonds. 28

3.12 Acceptance of Appointment As Depository Bank. 29

3.13 (a) Series 2014 A Municipal Bond Commission 30

New Issue Report Form.

(b) Series 2014 B Municipal Bond Commission

New Issue Report Form.

3.14 Environmental Health Services Permit. 31

3.15 Evidence of Insurance. 32

3.16 (a) Small Cities Block Grant Letter. 33

(b) Evidence of Logan County Commission Grant.

(c) Evidence of Lincoln County Commission Grant.

(d) Evidence of United States Department of

Agriculture Grant.

3.17 Closing Memorandum. 34

3.18 First Draw Resolution. 35

3.19 Sweep Resolution. 36

IV. Opinions

4.1 (a) Series 2014 A Opinion of Jackson Kelly PLLC, 37

Bond Counsel.

(b) Series 2014 B Opinion of Jackson Kelly PLLC,
Bond Counsel.

4.2 Opinion of Counsel to Issuer. 38

4.3 Final Title Opinion. 39

4.4 PSC Counsel Opinion. 40
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State
of

West
Virginia

WATER

DEVELOPMENT
AUTHORITY

1009
Bullitt
Street,
Charleston,
WV

25301

(304)414-6500
—

(304)414-0865
(Fax)

Internet:

www.wvwda.org
—
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contact@wvwda.org
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REMINDER:
As

a

participant
in

this

program,
the

Local

Governmental
Agency
(LGA)
agrees
and
is

required
to

submit
annually
to

the

WDA
a

copy
of

its

audited
financial

statements
and
a

copy
of

its

adopted
budget.
Also,

pursuant
to

the

Loan

Agreement
and
the

Non-Arbitrage
Certificate
(both
of

which
are

contained
in

the

bond

transcript)
you

are
to

provide
annually
to

the
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a

rebate

calculation
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an

exception
opinion
showing
whether
a

rebate
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is

due
to

the
US

Government
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arbitrage

requirements
in

Section
148(f)
of

the
US

Internal
Revenue
Code
1986
as
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THIS IS A TRUE COPY OF CHAPTER 31, ARTICLE 1 5A OF THE WEST

VIRGINIA CODE, CHAPTER 31, ARTICLE 15A OF THE 2013 SUPPLEMENT

TO THE WEST VIRGINIA CODE, AS INDICATED BY THE RECORDS OF THIS

OFFICE.

July21, 2014
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ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND

JOBS DEVELOPMENT COUNCIL

Section

31—15A—1. Short title.

31—15A—2. Definitions.

31—1 5A—3 West Virginia Infrastructure and Jobs Development Council continued
members of council; staff of council.

3 l—15A—4. Development of guidelines and preliminary application for funding assis

tance.

31—1 5A—5. Requirements for project funding assistance; review of project prelimi-~..
nary applications by council.

31—1 5A—6. Powers, duties and responsibilities of the council generally; comprehen
sive assessment

31—15A—7 Current and prospective planning roads and highways report to divi

sion of highways.
31-1 5A—8. Exemption of certain emergency projects from certificate of public con

venience and necessity requirements; review of certain emergency

projects by public service commission and exemption for North Fork

Hughes River watershed project.
31—1 5A—9 Infrastructure fund deposits in fund disbursements to provide loans

loan guarantees, grants and other assistance; loans, loan guarantees,

grants and other assistance shall be subject to assistance agreements;
West Virgima Infrastructure Lottery Revenue Debt Service Fund use

of funds for projects.
31—1 5A—1O. Recommendations by council for expenditures of funds by loan, grant or

for engineering assistance.

31—1 5A—1 I Reservation of funds for projects and infrastructure projects
3 1—15A—12 Additional powers of water development authority
31—1 5A—l 3 Prohibition on funds inunng to the benefit of or being distributable to

water development board transactions between the water development
board and officers having certain interests in such transactions.

31—I 5A—14. Termination or dissolution.

31—1 5A—1 5. Projects not to be considered public improvements; competitive bid

requirements.
31—1 5A—1 6. Dedication of severance tax proceeds.

L 31—1SA—17 Water development authority empowered to issue infrastructure revenue

bonds and refunding bonds creation of infrastructure revenue debt

service fund; funding of infrastructure revenue debt service fund;

requirements and manner of such issuance.

31—ISA—i 7a. Infrastructure revenue bonds payable from A. James Manchin Fund.

31—1 5A—1 7b Infrastructure lottery revenue bonds for watershed compliance projects
31—1 5A—1 8 Trustee for holders of infrastructure revenue bonds contents of trust

agreement
31—1 5A—1 9 Legal remedies of infrastructure revenue bondholders or noteholders and

trustees.

31—1 5A—20. Infrastructure revenue bonds lawful investments.

F 31—1 5A—2 1. Purchase and cancellation of infrastructure revenue bonds.

31—1 5A—22 Refunding revenue bonds

3 1—15A—23. Infrastructure revenue bonds not debt of state, county, municipality or

any political subdivision.
• 31—1 5A—24. Infrastructure revenue bonds exempt from taxation.
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31-15A-2

§ 31—15A--1. Short title

This article shall be known and may be cited as the “West Virginia Infra

structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.

~ 31—15A—2. Definitions

For purposes of this article:

(a) “Bond” or “infrastructure revenue bond” means a revenue bond, note, or

other obligation issued by the water development authority pursuant to this

article, including bonds to refund such bonds and notes to renew such notes,

and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West Virginia, one thousand nine hundred

thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in

part, with infrastructure revenues or funds otherwise provided pursuant to this

article, the cost of planning, acquisition, improvement and construction of the

project; the cost of preliminary design and analysis, surveys, borings; the cost

of environmental, financial, market and engineering feasibility studies, assess

ments, applications, approvals, submissions or clearances; the cost of prepara
lion of plans and specifications and other engineering services; the cost of

acquisition of all land, rights-of-way, property rights, easements, franchise

rights and any other interests required for the acquisition, repair, improvement
or construction of the project; the cost of demolishing or removing any

buildings or structures on land so acquired, including the cost of acquiring any

lands to which buildings or structures may be moved; the cost of excavation,

grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish

ings and equipment; loan or origination fees and all finance charges and

interest incurred prior to and during the construction and for no more than six

months after completion of construction; the cost of all legal services and

expenses; the cost of all plans, specifications, surveys and estimates of cost; all

working capital and other expenses necessary or incident to determining the

feasibility or practicability of acquiring, repairing, improving or constructing

any project; the cost of placing any project in operation; and all other costs

and expenses of any kind or nature incurred or to be incurred by the project
sponsor developing the project that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of

any project: Provided, That costs shall not include any amounts related to the

ongoing operations of the owner or operator, depreciation thereof or any other

cost which the council or the water development authority has not determined

to be consistent with the purposes and objectives of this article;

(d) “Council” means the West Virginia infrastructure and jobs development
council created in section three of this article;

315



§ 31-15A--2 CORPORATIONS

(e) “Division of environmental protection” means the division of environ-

mental protection established under article one, chapter twenty-two of this

code, or any successor to all or any substantial part of its powers and duties;

(f) “Division of health” means the division of health created in article one,

chapter sixteen of this code, or any successor to all or any substantial part of its

powers and duties;

(g) “Economic development authority” means the economic development ~
authority established under article fifteen, chapter thirty-one of the code, or any .~:
successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:

(1) Is essential to the immediate economic development of an area of the state

and

(2) will not likely be developed in that area if construction of the project is

not commenced immediately;

(i) Governmental agency’ means any county municipality watershed im

provement distnct, assessment district soil conservation distnct sanitary

district; public service district; drainage district; regional governmental au

thority and any other state governmental agency, entity, political subdivision or

public corporation or agency authorized to acquire, construct or operate water

or wastewater facilities or infrastructure projects;

(j) “Housing development fund” means the West Virginia housing develop
ment fund established under article eighteen of this chapter, or any successor

to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat

ed and established in section nine of this article;

(1) “infrastructure project” means a project in the state which the council

determines is likely to foster and enhance economic growth and development in

the area of the state in which the project is developed, for commercial,

industrial, community improvement or preservation or other proper purposes,

including, without limitation, tourism and recreational housing, land, air or

water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and

other real and personal properties, including facilities owned or leased by this

state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli

tion, construction, improving, expanding, renovation, leasing or otherwise

disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing

improvements on the land, including water or wastewater facilities or any part

thereof, steam, gas, telephone and telecommunications and electric lines and

installations, roads, bridges, railroad spurs, buildings, docking and shipping
facilities, curbs, gutters, sidewalks, and drainage and flood control facilities,
whether on or off the site;
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31-15A-2

(m) “Infrastructure revenue” means all amounts appropriated by the Legisla
ture; all amounts deposited into the infrastructure fund; any amounts received,

directly or indirectly, from any source for the use of all or any part of any

project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes

of this article;

(n) “Need of the project sponsors” means there is a public need for a project.
The council shall construe a population increase evidenced by the last two

decennial censuses in a county in which a project is proposed, as a factor

supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any

combination thereof, constructed or operated or to be constructed or operated
by a project sponsor;

(p) “Project sponsor” means any governmental agency or person, or any

combination thereof, including, but not limited to, any public utility, which

intends to plan, acquire, construct, improve or otherwise develop a project;

(q) “Public service commission” means the public service commission of

West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its

powers and duties;

(r) “Person” means any individual, corporation, partnership, association,
limited liability company or any other form of business organization;

(s) “Public utility” means any person or persons, or association of persons,

however associated, whether incorporated or not, including, without limitation,

any governmental agency, operating a wastewater facility or water facility as a

public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its

tariff with the public service commission;

(t) “State development office” means the West Virginia development office

established under article two, chapter five-b of this code, or any successor to all

or any substantial part of its powers and duties;

(u) “State infrastructure agency” means the division of health, division of

environmental protection, housing development fund, public service commis

sion, state development office, water development authority, economic develop
ment authority and any other state agency, division, body, authority, commis

sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan
ning, acquisition construction or improvement of a project,

(v) “Wastewater facility” means all facilities, land and equipment used for or

in connection with treating neutralizing, disposing of, stabilizing cooling
segregating or holding wastewater, including, without limitation, facilities for

the treatment and disposal of sewage industrial wastes or other wastes

wastewater, and the residue thereof; facilities for the temporary or permanent

impoundment of wastewater, both surface and underground; and sanitary
317
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§ 31—15A--2 CORPORATIONS

sewers or other collection systems, whether on the surface or underground
designed to transport wastewater together with the equipment and furnishings
therefor or thereof and their appurtenances and systems, whether on the

surface or underground including force mains and pumpmg facilities therefor

(w) ‘Water development authority means the West Virginia water develop
ment authority continued pursuant to the provisions of article one chapter
twenty two c of this code or any successor to all or any substantial part of its

powers and duties; and

(x) “Water facility” means all facilities, land and equipment used for or in

coimection with the collection and/or storage of water, both surface and

underground, transportation of water, storage of water, treatment of water and

distribution of water all for the purpose of providing potable, sanitary water

suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~83, 147.

Westlaw Topic No. 360.

C.J.S. States §~ 262, 437, 443 to 445.

§ 31—1 5A—3. West Virginia Infrastructure and Jobs Development Council

continued; members of council; staff of council

(a) The West Virginia Infrastructure and Jobs Development Council is contin

ued. The council is a governmental instrumentality of the state. The exercise

by the council of the powers conferred by this article and the carrying out of its

purpose and duties shall be considered and held to be, and are determined to

be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:

(1) The Governor or designee;

(2) The Executive Director of the Housing Development Fund or his or her

designee;

(3) The Director of the Division of Environmental Protection or his or her

designee;

(4) The Director of the Economic Development Authority or his or her

designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee;
and

(8) Six members representing the general public: Provided, That there shall

be at least one member representing the general public from each congression~
al district. No more than one member representing the general public may be

a resident of the same county.
318
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INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL § 31—15A—3

(c) The Governor shall appoint the public members of the Council who shall

serve three-year staggered terms.

(d) The Commissioner of the Division of Highways, the Executive Director of

the state rail authority, two members of the West Virginia Senate, two members

of the West Virginia House of Delegates, the Chancellor of the Higher Edu

cation Policy commission and the Chancellor of the West Virginia Council for

Community and Technical College Education serve as advisory members of the

council. The advisory members shall be ex officio, nonvoting members of the

Council.

(e) The Governor shall appoint the legislative members of the council:

Provided, That no more than three of the legislative members may be of the

same political party.

(f) The Governor shall appoint the representatives of the governing boards

from a list of three names submitted by each governing board.

(g) The Governor or designee shall serve as chairman and the council shall

annually appoint a vice chairperson and shall appoint a secretary, who need

not be a member of the Council and who shall keep records of its proceedings.
Seven members of the Council shall constitute a quorum and the affirmative

vote of at least the majority of those members present shall be necessary for any
action taken by vote of the Council. A vacancy in the membership of the

council does not impair the rights of a quorum by such vote to exercise all the

rights and perform all the duties of the council.

(h) A member of the council who serves by virtue of his or her office does not

receive compensation or reimbursement of expenses for serving as a member.

The public members are reimbursed for actual expenses incurred in the service

of the council in a manner consistent with guidelines of the travel management
office of the Department of Administration.

(i) The council meets at least monthly to review projects and infrastructure

projects requesting funding assistance and otherwise to conduct its business

and may meet more frequently if necessary. Notwithstanding any other provi
sion of this article to the contrary, the Economic Development Authority is not

subject to council review with regard to any action taken pursuant to the

authority established in article fifteen, chapter thirty-one of this code. The

Governor’s civil contingent fund is not subject to council review with regard to

projects or infrastructure projects funded through the Governor’s Civil Contin

gent Fund.

(j) The Water Development Authority shall provide office space for the

council and each governmental agency represented on the council shall provide
staff support for the council in the manner determined appropriate by the

council.

(k) The council shall invite to each meeting one or more representatives of

the United States Department of Agriculture, Rural Economic Community

Development, the United States Economic Development Agency and the United

States Army Corps of Engineers or any successors thereto. The council shall
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§ 31—15A—3

Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in

(c), substituted “The governor or designee shall

serve as chairman and the council shall annual

iy appoint a vice chairperson” for “The council

shall annually elect one of its members as chair

man”; rewrote (d); and made nonsubstantive

changes throughout the section. Prior to revi

sion, (b) and (d) read:

“(b) The council shall consist of eleven mem

bers, including the executive director of the

housing development fund or his or her desig
nee, the director of the division of environmen

tal protection or his or her designee, the di

rector of the economic development authority
or his or her designee, the director of the water

development authority or his or her designee,
the executive director of the state development
office or his or her designee, the director of the

division of health or his or her designee, the

chairman of the public service commission or

his or her designee, and four members repre

senting the general public: Provided, That there

shall be at least one member representing the

general public from each congressional district:

Provided, however, That after the expiration of

the term of office of the members first appoint
ed as representatives of the general public, no

more than one member representing the gener
al public may be a resident of the same county.
The governor shall appoint the public members

of the council who shall serve three-year stag

gered terms. The commissioner of the division

of highways, the executive director of the state

rail authority, two members of the West Virgi
nia Senate, two members of the West Virginia
House of Delegates, one representative of the

board of directors of the state college system
and one representative of the board of trustees

of the university of West Virginia shall serve as

advisory members of the council. The governor
shall appoint the legislative members of the

council: Provided further, That no more than

three of the legislative members may be of the

same political party. The governor shall ap

point the representatives of the governing
boards from a list of three names submitted by
each governing board. The advisory members

shall be ex officio, nonvoting members of the

council.”

“(d) No member of the council who serves by
virtue of his or her office shall receive any

compensation or reimbursement of expenses for

serving as a member. The members of the

council who represent the general public shall

receive reimbursement for actual expenses in-
curved in the service of the council.”

Acts 2009, c. 221, rewrote this section, which
formerly read:

“(a) The West Virginia infrastructure and~

jobs development council is hereby continued.~
The council is a governmental instrumentality
of the state. The exercise by the council of the

powers conferred by this article and the carry
ing out of its purpose and duties shall be consid
ered and held to be, and are hereby determined
to be, essential governmental functions and for
a public purpose.

“(b) The council shall consist of eleven mem
bers, including the governor or designee, the
executive director of the housing development -

fund or his or her designee, the director of the
division of environmental protection or his or
her designee, the director of the economic de-

velopment authority or his or her designee, the

director of the water development authority or .‘~-

his or her designee, the director of the division
.

of health or his or her designee, the chairman of

the public service commission or his or her - ~
designee, and four members representing the

general public: Provided, That there shall be at

least one member representing the general pub- “1
lic from each congressional district: Provided,
however, That after the expiration of the term of -,

office of the members first appointed as repre-
sentatives of the general public, no more than

one member representing the general public -

may be a resident of the same county. The

governor shall appoint the public members of

the council who shall serve three-year staggered
terms. The commissioner of the division of

highways, the executive director of the state rail

authority, two members of the West Virginia
-

-

Senate, two members of the West Virginia
House of Delegates, the chancellor of the higher
education policy commission and the chancellor

of the West Virginia council for community and

technical college education serve as advisory
members of the council. The governor shall

appoint the legislative members of the council:
Provided fi~rther, That no more than three of the

legislative members may be of the same political --

party. The governor shall appoint the represen- .

-

tatives of the governing boards from a list of

three names submitted by each governing
board. The advisory members shall be ex offi- -

cio, nonvoting members of the council.

“(c) The governor or designee shall serve as

chairman and the council shall annually ap

320
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invite other appropriate parties as is necessary to effectuate the purposes of thisH
article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2005, 1st Ex.-~

Sess., c. 3, eff. Jan. 29, 2005; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes
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§ 31—15A--4. Development of guidelines and preliminary application for

funding assistance

(a) To implement and carry out the intent of this article, the council shall

promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the

council and other state infrastructure agencies in evaluating any request by a

project sponsor for funding assistance to plan, acquire, construct, improve or

otherwise develop a project or infrastructure project. The guidelines shall

include the following factors: (1) the public health benefits of the project or

infrastructure project; (2) the economic development benefits of the project or

infrastructure project; (3) the degree to which the project or infrastructure

project will correct deficiencies in the compliance of water supply or sewage

treatment facilities with state or federal laws, regulations or standards; (4) the

degree to which the project or infrastructure project encourages effective and

efficient consolidation of water or sewage treatment systems consistent with the

comprehensive plan developed pursuant to section six of this article; (5) the

cost effectiveness of the project or infrastructure project as compared with

alternatives which achieve substantially the same public health or economic

development benefits, including the consideration of providing maximum feasi

ble fire protection; (6) the availability of alternative sources of funding which

could finance all or a part of the project and infrastructure project, and the

need for the assistance of the council to finance the project or infrastructure

project or attract other sources of funding; (7) the applicant’s ability to operate
and maintain the system if the project or infrastructure project is approved; (8)
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point a vice chafrperson and shall appoint a

secretary, who need not be a member of the

COUOC11 and who shall keep records of its pro

~eedings. Six members of the council shall

constitute a quorum and the affirmative vote of

at least the majority of those members present

-~hall be necessary for any action taken by vote

of the council. A vacancy in the membership of

:the council does not impair the rights of a

quorum by such vote to exercise all the rights
• and perform all the duties of the council.

“(d) A member of the council who serves by
~‘jrtue of his or her office does not receive

èompensation or reimbursement of expenses for

• serving as a member. The public members are

•
reimbursed for actual expenses incurred in the

service of the council in a manner consistent

with guidelines of the travel management office

of the department of administration.

(e) The council meets at least monthly to

review projects and infrastructure projects re

questing funding assistance and otherwise to

conduct its business and may meet more fre

quently if necessary. Notwithstanding any oth

States €~69, 74, 83.

Westlaw Topic No. 360.

er provision of this article to the contrary, the

economic development authority is not subject
to council review with regard to any action

taken pursuant to the authority established in

article fifteen, chapter thirty-one of this code.

The governor’s civil contingent fund is not sub

ject to council review with regard to projects or

infrastructure projects funded through the gov
ernor’s civil contingent fund.

“(f) The water development authority shall

provide office space for the council and each

governmental agency represented on the coun

cil shall provide staff support for the council in

the manner determined appropriate by the

council.

“(g) The council shall invite to each meeting
one or more representatives of the United States

department of agriculture, rural economic com

munity development, the United States econom

ic development agency and the United States

army corps of engineers or any successors

thereto. The council shall invite such other

appropriate parties as is necessary to effectuate

the purposes of this article.”

C.J.S. States §~ 224 to 225, 229, 249 to 250,

252, 262.

Library References
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§ 31-15A--4 CORPORATIONS

the degree to which the project or infrastructure project achieves other state or

regional planning goals; (9) the estimated date upon which the project or. :~
infrastructure project could commence if funding were available and the ~
estimated completion date of the project or infrastructure project; and (10)
such other considerations as the council may consider necessary or appropriate
to accomplish the purpose and intent of this article.

~b) The council shall create a preliminary application form which shall be :4
used by all project sponsors requesting funding assistance from state infrastruc..

ture agencies to plan, acquire, construct, improve or otherwise develop an

infrastructure project or project. The preliminary application form shall con..

tam all information required by all state infrastructure agencies that will be ~
required to issue permits and/or certificates regarding the project or infrastruc

ture project. The preliminary application shall require the project sponsor to

set forth the type and proposed location of the infrastructure project or project; ~“
the estimated total cost of the project; the amount of funding assistance ~
required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or project; :~
information demonstrating the need for the infrastructure project or project
and that the proposed funding of the project is the most economically feasible

and viable alternative to completing the project or infrastructure project; and ~
such other information as the council considers necessary to enable it to

recommend the type of project or infrastructure project financing, in terms of

the kind, amount and source of funding, which the project sponsor should

pursue and which the state infrastructure agency or agencies should consider

an appropriate investment of public funds, and to otherwise carry out the intent

of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States ~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31—1 5A—5. Requirements for project funding assistance; review of pro

ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,

grant or other funding assistance for a project or infrastructure project from

any state infrastructure agency (i) unless the project sponsor requiring the

funding assistance first submits a completed preliminary application to the

council on the form prepared for such purpose by the council pursuant to

section four of this article, and (ii) except as may be recommended by the

council after consideration of the preliminary application: Provided, That any

project sponsor which has an infrastructure project or project with either

acceptable bids or all funding in place on the effective date of this act is not

required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi
nary application submitted to it, review the preliminary application and either
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(i) make a written recommendation as to the infrastructure project or project
financing, in terms of the kind, amount and source of funding, which the

project sponsor submitting the application should pursue and which the state

infrastructure agency or agencies should consider an appropriate investment of

public funds, or (ii) if the council determines that (1) the proposed project or

infrastructure project is not eligible for funding assistance from any state

infrastructure agency, or (2) the proposed project or infrastructure project is

not otherwise an appropriate or prudent investment of state funds, the council

shall recommend that the project sponsor not seek funding from any state

infrastructure agency. A project sponsor shall include the preliminary applica
tion and the council’s recommendations in any application to a state infrastruc

ture agency.

(c) The council shall provide a copy of its recommendation with respect to

each preliminary application, together with a copy of the preliminary applica
tion, to all appropriate state infrastructure agencies, which shall take into

account the council s recommendations with respect to a project or infrastruc 4

ture project before taking any action with respect to the project. No state

infrastructure agency shall take any action inconsistent with the recommenda

tion of the council unless the governing body of the agency, or the head of the

agency if it has no governing body, expressly finds and determines that the

recommendation is not in the best interest of the state or the area in which the

proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the

engineering, financial and technical expertise of the respective staffs of the state

infrastructure agencies represented on the council so as to recommend for

funding those projects or infrastructure projects which are consistent with the

purposes and intent of this article and with the policies and priorities of this

state generally. The council may include in its findings a recommendation that

a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States ~69, 74, 83. CJ.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 3 1—15A--6. Powers, duties and responsibilities of the council generally;
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is

granted, has and may exercise all powers necessary or appropriate to carry out

and effectuate the purposes and intent of this article. The council shall have

the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the

planning, acquisition, improvement, construction or development of any infra

structure project or project;

(2) Periodically prepare a list of infrastructure projects or projects which ~‘
cannot meet the established funding guidelines of the various state infrastruc
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Acts 2009, c. 221, rewrote this section, which

formerly read:

“(a) In addition to the powers set forth else

where in this article, the council is hereby
granted, has and may exercise all powers neces

sary or appropriate to carry out and effectuate

the purposes and intent of this article. The

council shall have the power and capacity to:

“(1) Provide consultation services to project
sponsors in connection with the planning, ac

quisition, improvement, construction or devel

opment of any infrastructure project or project;

“(2) Periodically prepare a list of infrastruc

ture projects or projects which cannot meet the

established funding guidelines of the various

state infrastructure agencies, other than the

housing development fund, but which are con

sistent with the mandates of this article and

recommend to the water development authority
that it make a grant or loan to the project
sponsors from the infrastructure fund to finance

the cost of one or more such projects or infra

structure projects;
“(3) Do all other acts necessary and proper to

carry out the powers expressly granted to the

authority in this article; and

“(4) Make and execute contracts, commit

ments and obligations and other instruments

necessary or convenient for the exercise of its

powers.

“(b) The council shall develop a comprehen
sive statewide inventory of water supply systems
and sewage treatment systems and an assess

ment of current and future needs by the first

day of July, one thousand nine hundred ninety
six. The assessment shall identify the areas of
the state which do not have adequate public
water or sewage systems and offer recommen
dations for the construction of new facilities or

the extension or expansion of existing facilities

to meet the identified needs. The council shall
include in the assessment an identification of
the obstacles, issues and problems which pre

324

I
CORPORATIONS 3

.4

ture agencies, other than the Housing Development Fund, but which are

consistent with the mandates of this article and recommend to the Water

Development Authonty that it make a grant or loan to the project sponsors

from the infrastructure fund to finance the cost of one or more such projects or

infrastructure projects 2?

(3) Do all other acts necessary and proper to carry out the powers expressly ~
granted to the authority in this article, and

(4) Make and execute contracts, commitments and obligations and other

instruments necessary or convement for the exercise of its powers

(b) The council shall develop a comprehensive statewide inventory of water

supply systems and sewage treatment systems and an assessment of current and

future needs. The assessment shall identify the areas of the state which do not

have adequate public water or sewage systems and offer recommendations for

the construction of new facilities or the extension or expansion of existing
facilities to meet the identified needs. The council shall include in the assess

ment an identification of the obstacles, issues and problems which prevent or

inhibit development of adequate infrastructure throughout the state, including
financial, governmental, physical, or geographical factors and make recommen

dation as the council considers appropriate regarding the obstacles, issues or

problems identified This comprehensive inventory and assessment shall be

updated at least once in every three-year period after the initial assessment and

mventory is completed in 1996

(c) The council shall study the viability of the consolidation of public service

districts throughout the state. The council shall report their findings and

conclusions on or before January 16, 1995 to the Governor, Speaker of the

House of Delegates and President of the Senate.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2009, c. 221, eff. April 10, 2009.

Historical and Statutory Notes



vent or inhibit development of adequate infra

structure throughout the state, including finan

cial, governmental, physical, or geographical
factors and make recommendation as the coun
cil considers appropriate regarding the obsta

cles, issues or problems identified. This com

prehensive inventory and assessment shall be

updated at least once in every three-year period
after the initial assessment and inventory is

completed.
“(c) The council shall study the viability of

the consolidation of public service districts

throughout the state: Provided, That the study
shall encompass not only public service districts

States €r~69, 74, 83.

Westlaw Topic No. 360.

but also any and all entities which provide or

supply water and sewer service to the general
public: Provided, however, That the council

shall, in the preparation of the study, consult

with the public service district division of the

public service commission and representatives
of the West Virginia rural water association and

the West Virginia association of public service

districts, as needed. The council shall report
their findings and conclusions on or before the

sixteenth of January of the year one thousand

nine hundred ninety-five to the governor, speak
er of the house of delegates and president of the

senate.”

INFRASTRUCTURE & JOBS DEVELOPMENT COUNCIL §31—15A—7

Library References

C.J.S. States §~ 224 to 225, 229, 249 to 250,

252, 262.

§ 31—1 5A—7. Current and prospective planning; roads and highways; re

port to division of highways

(a) The council shall take into account the current and prospective infra

structure needs in relation to plans of the division of highways for the develop
ment and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for

any and all new roads. In a timely manner, the council shall advise the

commissioner of the division of highways on the feasibility of the expansion of

new or existing water and sewer lines concomitant to the construction, of the

new roads.

(b) The council has the authority to appoint local infrastructure planning
teams. The local infrastructure planning teams may consist of the following: A

designee of the division of highways from the region where the new road is

being built; a designee of the division of highways from the central state office;
a designee from the environmental engineers division of the department of

health and human resources; a designee from the local developmental authori

ty where the new road is being built; a designee from the regional developmen
tal authority in the area where the new road is being built; a designee from the

public service commission; a designee from the division of environmental

protection; a designee from the county commission where the new road is

being built who shall serve as chairperson of the planning team; a citizen of the

county where the new road is being built to be chosen by the county commis

sion; and the elected state delegates and senators from the area where the new

road is being built. In order to avoid delay of any highway project, immediate

ly upon appointment of a local infrastructure planning team, the director of the

division of highways shall submit to the council a time frame within which the

planning team must act and within which the planning team must submit any

plans, maps, recommendations or reports developed pursuant to this subsec

tion. The local infrastructure planning team shall meet prior to the develop
ment and building of a new road. Members of the local infrastructure planning
team shall only receive payment for actual expenses incurred. The local
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§ 31—15A—7 CORPORATIONS

infrastructure planmng team shall advise the commissioner of the division of

highways on the feasibility of an infrastructure plan The local infrastructure ~
planning team shall meet to develop an mfrastructure plan that includes an

assessment study of existing water and sewer lines and a feasibility study o~

future development and laying of water and sewer lines After these studies are

completed, a developmental map shall be drawn of the proposed road route;

with overlays of the proposed water and sewer lines These studies and the ~f
map shall be presented to the commissioner of the division of highways and

shall be used by the commissioner in the planrnng, developing and building of ~
theroad

(c) The water development authority shall establish a restricted account;

within the infrastructure fund to be expended for the construction of water and

sewage lines as may be recommended by the council in accordance with this

article and specifically, in accordance with the plan developed under subsection ~

(b) of this section The reserve account shall be known as the infrastructure

road improvement reserve account The council and the division of highway~
may enter into agreements to share the cost of financing projects approved in

accordance with this section from moneys available in the infrastructure road

reserve account and moneys available from the state road fund Annually, the

council may direct the water development authority to transfer funds from the

infrastructure fund in an amount not to exceed one million dollars to the

restricted account Provided, That at no time may the balance of the restricted

account exceed one million dollars

(d) For the purposes of this section the term new’ means a road right of

way being built for the first time

(e) After the construction of water and sewer lines adjacent to the new road,
these new lines shall be turned over to existing utilities by expansion of

boundaries of public service districts or shall be main extensions from the

municipality.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Highways ~91 C J S Highways § 155

Water Law ~1036. C.J.S. Waters §~ 483, 543 to 581.
Westlaw Topic Nos 200 405

§ 31—1 5A—8 Exemption of certain emergency projects from certificate of

public convenience and necessity requirements, review of

certain emergency projects by public service commission;

and exemption for North Fork Hughes River watershed

project

(a) If the council determines a project to be an emergency and the emergen

cy project will be funded solely with grant money for the extension of an

existing certificated water facility or wastewater facility, and if the council finds

in its recommendation that the construction and acquisition of the emergency

project will have no effect on the public utility’s customer rates and will have
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no significant effect on its operational costs as a result of the project cost, then

the emergency project is exempt from the requirement to obtain a certificate of

public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is

exempt from the approval of the public service commission required under

section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility,
must obtain a certificate of public convenience and necessity pursuant to

section eleven, article two, chapter twenty-four of this code for any emergency

project that is not exempt under subsection (a) of this section. The public
service commission shall render its final decision on any application for a

certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefiling requirement is not required. If the

project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty-five, article thirteen-a, chap
ter sixteen of this code

(c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.

(d) The North Fork Hughes River watershed project, proposed to enhance

economic growth and development through tourism as provided in subsection

(1), section two of this article and to include a water facility project as defined

in subsection (n), section two of this article, is hereby specifically exempted
from any requirement imposed by this article, except that the provisions of

subsection (a) of this section are specifically made applicable to the project.
The project is hereby specifically authorized and the public land corporation H

shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to

include approximately four hundred seventy-eight acres, in connection with the

project. Funding for the project shall be provided by the federal government
from the Appalachian regional commission through the United States soil

conservation service. Upon completion of the project, the property acquired
shall be transferred to the state park system. The commissioner of the division

of tourism and parks or the successor to the commissioner’s powers and duties

is directed to expand the boundaries of North Bend state park to include the

project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998

Library References J
Public Utilities ~113. C.J.S. Public Utilities §~ 3, 180 to 196. H

Water Law ~1869. C.J.S. Waters §~ 483, 498 to 504. H
Westlaw Topic Nos. 31 7A, 405.
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§ 31—15A—9. Infrastructure fund; deposits in fund; disbursements to prà
vide loans, loan guarantees, grants and other assistance;
loans, loan guarantees, grants and other assistance shall be

subject to assistance agreements; West Virginia Infrastruc

ture Lottery Revenue Debt Service Fund; use of funds for

projects

(a) The Water Development Authority shall create and establish a special
revolving fund of moneys made available by appropriation, grant, contribution

or loan to be known as the “West Virginia Infrastructure Fund”. This fund

shall be governed, administered and accounted for by the directors, officers and

managerial staff of the Water Development Authority as a special purpose

account separate and distinct from any other moneys, funds or funds owned

and managed by the Water Development Authority. The infrastructure fund

shall consist of sub-accounts, as deemed necessary by the council or the Water

Development Authority, for the deposit of: (1) Infrastructure revenues; (2) any

appropriations, grants, gifts, contributions, loan proceeds or other revenues

received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the Water Development
Authority to pay for the cost of a project or infrastructure project; (4) insurance

proceeds payable to the Water Development Authority or the infrastructure

fund in connection with any infrastructure project or project; (5) all income

earned on moneys held in the infrastructure fund; (6) all funds deposited in

accordance with section four of article fifteen-b; and (7) all proceeds derived

from the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West

Virginia infrastructure fund by the state agent or entity charged with the

collection of the same, credited to the infrastructure fund, and used only for

purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the Water Development Authority separate and apart from its other assets and

programs. Amounts in the infrastructure fund may not be transferred to any

other fund or account or used, other than indirectly, for the purposes of any

other program of the Water Development Authority, except that the Water

Development Authority may use funds in the infrastructure fund to reimburse

itself for any administrative costs incurred by it and approved by the council in

connection with any loan, loan guarantee, grant or other funding assistance

made by the Water Development Authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in

the infrastructure fund shall be deposited by the Water Development Authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
institution shall be selected by the Water Development Authority by competitive
bid. Pending the disbursement of any money from the infrastructure fund as

authorized under this section, the Water Development Authority shall invest
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and reinvest the moneys subject to the limitations set forth in article eighteen,
chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article

fifteen-b of this chapter, the Water Development Authority may pledge infra

structure revenues and from time to time establish one or more restricted

accounts within the infrastructure fund for the purpose of providing funds to

guarantee loans for infrastructure projects or projects: Provided, That for any

fiscal year the Water Development Authority may not deposit into the restricted

accounts more than twenty percent of the aggregate amount of infrastructure

revenues deposited into the infrastructure fund during the fiscal year. No loan

guarantee shall be made pursuant to this article unless recourse under the loan

guarantee is limited solely to amounts in the restricted account or accounts.

No person shall have any recourse to any restricted accounts established

pursuant to this subsection other than those persons to whom the loan guaran

tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the Water Development Authority shall be evidenced by a loan, loan guarantee,

grant or assistance agreement between the Water Development Authority and

the project sponsor to which the loan loan guarantee grant or assistance shall

be made or provided, which agreement shall include, without limitation and to ~ ~

the extent applicable, the following provisions

(I) The estimated cost of the infrastructure project or project, the amount of

the loan, loan guarantee or grant or the nature of the assistance, and in the

case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any

(2) The specific purposes for which the loan or grant proceed shall be

expended or the benefits to accrue from the loan guarantee or other assistance,
and the conditions and procedure for disbursing loan or grant proceeds

(3) The duties and obligations imposed regarding the acquisition, construc

lion improvement or operation of the project or infrastructure project, and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the

Water Development Authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure

project or project and granting the Water Development Authority the right to

appoint a receiver for the project or infrastructure if the project sponsor should

default on any terms of the agreement.

(e) Any resolution of the Water Development Authority approving loan, loan S

guarantee, grant or other assistance shall include a finding and determination

that the requirements of this section have been met

(f) The interest rate on any loan to governmental, quasi- governmental, or not

for profit project sponsors for projects made pursuant to this article shall not

exceed three percent per annum. Due to the limited availability of funds

available for loans for projects it is the public policy of this state to prioritize
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funding needs to first meet the needs of governmental, quasi governmental and
not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may
be made by the council to a for-profit entity at an interest rate which is less

~

than the current market rate at the time of the loan agreement

(g) The Water Development Authority shall cause an annual audit to be mad~
by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assigrb
ments, loans, grants and all other matters relating to the financial operation ‘of

the infrastructure fund, including the operating of any sub-account within the “~
infrastructure fund. The person performing such audit shall furnish copies of

the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report

to the Legislature’s Joint Committee on Government and Finance.

(h) There is hereby created in the Water Development Authority a separate,

special account which shall be designated and known as the “West Virginia
Infrastructure Lottery Revenue Debt Service Fund,” into which shall be depos~.
ited annually for the fiscal year beginning July 1, 2011, and each fiscal year
thereafter, the first $6 million transferred pursuant to section eighteen-d, article

twenty-two, chapter twenty-nine of this code and any other funds provided
therefor: Provided, That such deposits and transfers are not subject to the

reservations of funds or requirements for distributions of funds established by
sections ten and eleven of this article. Moneys in the West Virginia infrastrud

ture lottery revenue debt service fund shall be used to pay debt service çn
bonds or notes issued by the Water Development Authority for watershed

compliance projects as provided in section seventeen-b of this article, and to

the extent not needed to pay debt service, for the design or construction of

improvements for watershed compliance projects. Moneys in the West Virginia
infrastructure lottery revenue debt service fund not expended at the close of the

fiscal year do not lapse or revert to the General Fund but are carried forward to

the next fiscal year.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2011, c. 179,
eff. June 10, 2011.

Acts 1990, c. 2, abolished the office of commissioner of finance and

administration and transferred all duties and powers to the secretary of
administration. See § 5A—1--2.

Historical and Statutory Notes

Acts 2011, c. 179, in subsec. (d)(2), substitut

ed “proceed” for “proceeds”, and made non-

substantive corrections throughout this section.

Library References

States ~127, 128. C.J.S. States §~ 381 to 382, 386 to 387.

Water Law ~1900 to 1905. C.J.S. Waters §~ 483, 543 to 581.
Westlaw Topic Nos. 360, 405.
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~ 31—1 5A—1 0. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the purpose and intent of this article, the water

development authority shall use the moneys in the infrastructure fund created

pursuant to section nine of this article, upon receipt of one or more recommen

dations from the council pursuant to section five of this article, to make loans,
with or without interest, loan guarantees or grants and to provide other

assistance, financial, technical or otherwise, to finance all or part of the costs of

infrastructure projects or projects to be undertaken by a project sponsor:

provided, That any moneys disbursed from the infrastructure fund in the form

of grants shall not exceed twenty percent of the total funds available for the

funding of projects. No loan, loan guarantee, grant or other assistance shall be

made or provided except upon a determination by the council that the loan,
loan guarantee, grant or other assistance and the manner in which it will be

provided are necessary or appropriate to accomplish the purposes and intent of

this article, based upon an application submitted to the council: Provided,
however, That no grant shall be made to a project sponsor that is not a

governmental agency or a not for profit corporation under the provisions of

section 501(c) of the Internal Revenue Code of 1986, as amended. Applications
for loans, loan guarantees, grants or other assistance may be submitted by a

project sponsor for one or more infrastructure projects on preliminary applica
tion forms prepared by the council pursuant to section four of this article. Any
recommendation of the council approving a loan, loan guarantee, grant or

other assistance shall include a finding and determination by the council that

the requirements of this section have been met. The council shall base any

decisions to loan money for projects to project sponsors pursuant to this article

solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to

project sponsors if it finds that (1) The level of rates for the users would

otherwise be an unreasonable burden given the users’ likely ability to pay; or

(2) the absence of a sufficient number of users prevents funding of the project

except through grants: Provided, That no project sponsor shall receive infra

structure grant money in an amount in excess of fifty percent of the total cost of

the project. Therefore, the council may consider the economic or financial

conditions of the area to be served As a condition for receipt of a grant under

this subsection, the council may require, in addition to any other conditions, U

that the applicant pursue other state or federal grant or loan programs. Upon
a recommendation by the council, the water development authority shall t
provide the grant in accordance with the recommendation. The council shall

develop criteria to be considered in making grants to project sponsors which

shall require consideration of the economic or financial conditions of the area

to be served and the availability of other funding sources. The council shall

adopt procedural rules regarding the manner in which grants will be awarded

in conformity with this section. The procedural rules shall be adopted pursu-

ant to article three, chapter twenty-nine-a of this code.
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(c) Notwithstanding any other provision of this article to the contrary, th~.
council shall apply a mandatory minimum end user utility rate that must be
met by the project sponsor before funding assistance may be awarded. The.

mandatory minimum end utility rate shall be based upon a uniform statewide

percentage of the median household income in a particular geographic ar~a
and said rate shall exceed six tenths of one percent: Provided, That fundiij~’
assistance made from the proceeds of any general obligation bonds and revenij~
bonds issued after the fifteenth day of March, one thousand nine hundred

ninety-eight, after transfers required to make the state match for the water aii~J
wastewater revolving loan programs pursuant to article two, chapter twenty..
two-c and article thirteen-c, chapter sixteen of this code, shall be provided by
the council on a pro rata basis divided equally among the congressional
districts of this state as delineated in accordance with section three, article two,

chapter one of this code: Provided, however, That infrastructure projects as

defined in subsection (1), section two of this article shall not be subject to pro

rata distribution. When determining median household income of a geograph;.
ic area of the project to be served, the council shall consider any surveys of the~
income of the households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area

of the project.

(e) Notwithstanding any other provision of this article to the contrary,

engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which

are necessary for the council to determine the economic feasibility of the

project. If the council determines that the engineering studies and require
ments for the preapplication would impose an undue hardship on any project

sponsor, the council may provide funding assistance to project sponsors to

defray the expenses of the preapplication process from moneys available in the

infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is

greater. If the project is ultimately approved for a loan by the council, the

amount of funding assistance provided to the project sponsor for the preappli
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,

then the amount of funding assistance provided to the project sponsor will be

considered a grant by the council and the total amount of the assistance shall

be forgiven. In no event may the amount of funding assistance provided to all

project sponsors exceed, in the aggregate, one hundred thousand dollars

annually.

(f) The council shall report to the governor, the speaker of the House of

Delegates and the president of the Senate during each regular and interim

session of the Legislature, on its activities and decisions relating to distribution
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or planned distribution of grants and loans under the criteria to be developed

pursuant to this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff, 90 days after March 14, 1998.

Library References

States ~127, 128.

Westlaw Topic No. 360.

C.J.S. States §~ 381 to 382, 386 to 387.

§ 31—i 5A—i 1. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund

shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the ~‘
funds deposited in the West Virginia infrastructure fund shall be dedicated for

the purpose of providing funding for costs of infrastructure projects as defined

in subsection (1), section two of this article. Project sponsors of infrastructure

projects shall follow the application process as established by this article:

Provided, That notwithstanding any provision of this article to the contrary, all

applications for any infrastructure project shall be submitted to the executive

director of the West Virginia development office for review, recommendation

and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts

2005, 1st Ex. Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last for community and economic development, or

sentence, substituted ‘executive director of the its successor”.
West Virginia development office” for “council

Library References

States ~l28.

Westlaw Topic No. 360.

C.J.S. States §~ 381 to 382.

§ 31—15A--12. Additional powers of water development authority
To accomplish the purpose and intent of this article, the water development

authority is hereby empowered, in addition to all other powers granted to it

under this code, upon approval of the council, to (1) enter into agreements or

other transactions with any federal or state agency in connection with any

infrastructure project or project; (2) receive or administer on behalf of any

federal or state agency grants, subsidies or other payments to be applied to the

costs of any infrastructure project or project financed, in whole or in part, or

otherwise assisted by the water development authority, including, but not

limited to, payments to be applied to operating costs and debt service or

obligations of any project sponsor; (3) receive and accept aid or contributions

from any source of money, property, labor or other things of value, to be held,
used and applied only for the purposes for which such grants and contributions
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are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any
infrastructure project or project, and the terms of any loans, loan guarantee,

grant or assistance agreement for any project; and (5) do all things which are.

necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law €~‘1898.

Westlaw Topic No. 405.

CJ.S. Waters §~ 483, 543 to 581.

§ 3 1—15A—13. Prohibition on funds inuring to the benefit of or being~.
distributable to water development board; transactions

between the water development board and officers having
certain interests in such transactions

No part of the infrastructure fund or the West Virginia infrastructure revenue

debt service fund shall inure to the benefit of or be distributable to the water

development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to

pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services

rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Provided, That no loans shall

be made, and no property shall be purchased or leased from, or sold, leased or

otherwise disposed of, to any water development board member or officer of

the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Water Law ~1897.

Westlaw Topic No. 405.

c.J.s. Waters §~ 483, 543 to 581.

§ 31—15A—14. Termination or dissolution

Upon the termination or dissolution of the water development authority, all

rights and properties of the water development authority with respect to the

infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law ~1861.

Westlaw Topic No. 405.

C.J.S. Waters §~ 483 to 484.
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§ 31—i5A—15. Projects not to be considered public improvements; competi
tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or

financed, in whole or in part, by the water development authority shall be

considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of

this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every

project or infrastructure project funded pursuant to this article exceeding
twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be

awarded to the lowest qualified responsible bidder, who shall furnish a suffi

cient performance and payment bond: Provided, That the state and its subdivi-

sions may reject all bids and solicit new bids on the project.

(c) This section does not:

(I) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state

or its subdivisions: Provided, That no more than fifty thousand dollars shall be

expended on an individual project in a single location in a twelve-month

period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such use is a part of the

students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid

ed, That the term “emergency repairs” means repairs that, if not made H

immediately, will seriously impair the use of the building components and

systems or cause danger to those persons using the building components and

systems; or
S

Si

(4) Apply to any situation where the state or a subdivision of the state comes

to an agreement with volunteers, or a volunteer group, by which the govern-

mental body will provide construction or repair materials, architectural, engi
neering, technical or any other professional services and the volunteers will

provide the necessary labor without charge to, or liability upon, the governmen- j
tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars.

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivision of the state.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2001, c. 45, eff.~90 days after April 14, 2001.

Historical and Statutory Notes

Acts 2001, c. 45 rewrote this section which as “(a) No project or infrastructure project ac

enacted provided: quired, constructed, maintained or financed in
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whole or in part by the water development projects when such use is a part of the studen~’
authority shall be considered to be a “public training program. Nothing in this subsectj~
improvement” within the meaning of the provi- applies to emergency repairs to building comp~
sions of article five-a, chapter twenty-one of this nents and systems: Provided, however, That i1i~j~
code, as a result of such financing, term ‘emergency repairs” means repairs t~j~

• “(b) The state and its subdivisions shall, ex- not made immediately will seriously impair ~t1~
cept as provided in this subsection solicit Corn use of the building components and systems o~
petitive bids and require the payment of prevail- cause danger to those persons using the bwld
ing wage rates as provided m article five-a, ing components and systems. This subsectj~~
chapter twenty-one of this code for every pro- shall not apply to any situation where the it~i~
ject or infrastructure project funded pursuant to

or a subdivision thereof comes to an agreerne~
this article exceeding twenty five thousand dol

with volunteers or a volunteer group whereby
lars in total cost. Following the solicitation of

the governmental body will provide con~u~the bids, the construction contract shall be
. . . . ,,

-

awarded to the lowest qualified responsible bid-
tion or repair matenals, architectural, engineex-~

der who shall furnish a sufficient performance ing, technical or any other professional services’-

and payment bond: Provided, That the state and
and the, volunteers will provide the necessary~

its subdivisions may reject all bids and solicit
labor without charge to, or liability upon, the

new bids on the project Nothing in this subsec governmental body Provided further That the

tion applies to work performed on construction
total cost of the construction or repair projects~

or repair projects not exceeding a total cost of does not exceed twenty-five thousand dollars..

twenty five thousand dollars by regular full time (c) The provisions of subsection (b) of this

employees of the state or its subdivisions, nor Section shall not apply to privately owned pro-
shall anything in this subsection prevent stu jects or mfrastructure projects constructed on

dents enrolled in vocational educational schools lands not owned by the state or a subdivision of.

from being utilized in the construction or repair the state

Library References

States ~86 98 2

Westlaw Topic No 360

C.J.S. States § 261.

§ 31—15A—16 Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax

collected pursuant to article thirteen a chapter eleven of this code for the

construction extension expansion rehabilitation repair and improvement of

water supply and sewage treatment systems and for the acquisition, prepara~

tion, construction and improvement of sites for economic development in this

state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary begin
fling on July 1, 1995, the first $16 million of the tax collected pursuant to article

thirteen a, chapter eleven of this code shall be deposited to the credit of the

+

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three article fifteen b of this chapter Provided That

begrnning on July 1 1998 the first $24 million of the tax annually collected

pursuant to article thirteen a of this code shall be deposited to the credit of the

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the

contrary: (1) None of the collections from the tax imposed pursuant to section

six, article thirteen-a, chapter eleven of this code shall be so dedicated or

deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of Medicaid and the Division of Forestry
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pursuant to section twenty-a of said article thirteen-a shall remain dedicated for

the purposes set forth in that section twenty-a.

(d) On or before May 1 of each year, commencing May 1, 1995, the council,

by resolution, shall certify to the Treasurer and the Water Development Author

ity the principal and interest coverage ratio and amount for the following fiscal

year on any infrastructure general obligation bonds issued pursuant to the

provisions of article fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998; Acts 2008, c. 213, eff. June 7, 2008; Acts 2011, c. 164,
eff. April 7, 2011.

Historical and Statutory Notes

Acts 2008, c. 213, added subsec. (e). state in which the coalbed methane was pro-

Acts 2011, c. 164, deleted subsec. (e), and duced, and (2) the remaining twenty-five per-
made nonsubstantive corrections throughout cent of the moneys so deposited shall be distrib
the section. Prior to deletion, subsec. (e) read: uted equally to the various counties of this state

°(e) Notwithstanding any provision of this at- in which no coalbed methane was produced for
tide to the contrary, the tax on cealbed meth- infrastructure projects. Moneys shall be dis
ane remitted by the Tax Commissioner for de-

tributed to each coalbed methane producing
posit in the West Virginia Infrastructure Fund

.

pursuant to section twenty-a, article thirteen-a, county in direct proportion to the amount of tax

chapter eleven of this code shall be distributed paid by the county using information provided

as follows: (1) Seventy-five percent of the mon- by the Tax Commissioner as required in section

eys so deposited shall be distributed for infra- twenty-a, article thirteen-a, chapter eleven of

structure projects in the various counties of this this code.”

Library References

States €127.

Westlaw Topic No. 360.

C.J.S. States §~ 386 to 387.

§ 3 1—15A—17. Water development authority empowered to issue infra

structure revenue bonds and refunding bonds; creation of

infrastructure revenue debt service fund; funding of in

frastructure revenue debt service fund; requirements and

manner of such issuance

(a) To accomplish the purpose and intent of this article, the water develop- :

ment authority is hereby empowered at the written request of the council to

issue from time to time infrastructure revenue bonds of the state in such

principal amounts as the council deems necessary to make loans and loan

guarantees and other forms of financial assistance to project sponsors for one

or more projects or infrastructure projects: Provided, That the water develop
ment authority may not issue any such bonds, other than refunding bonds,
unless the council by resolution determines that the aggregate cost of the

projects or infrastructure projects expected to be constructed during any ¶
annual period exceeds (1) the projected annual infrastructure revenues for the

same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop-
ment authority on all outstanding loans previously made by the water develop
ment authority pursuant to the provisions of this article.
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(b) The proceeds of infrastructure revenue bonds shall be used solely for the.

purpose of making loans and loan guarantees and other forms of financial :~
assistance to sponsors of one or more projects or infrastructure projects, and~-.’.~
shall be deposited in one or more special accounts with the trustee under the.,
trust agreement securing such bonds and disbursed from time to time for.

projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent
of the funds deposited in the special account shall be dedicated for the purpose;
of providing funding for costs of infrastructure projects as defined in subsection

(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of

any proceeds of infrastructure revenue bonds unless it has received documenta-.
tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund,’
which shall be designated and known as the “West Virginia Infrastructuré~~
Revenue Debt Service Fund,” into which shall be transferred solely from the

loan repayments deposited in the infrastructure fund the amounts certified by~
the director of the water development authority as necessary to pay the

principal, premium, if any, and interest on infrastructure revenue bonds and’

any reserve requirements, subject to the terms of any agreement with the’.

holders of the infrastructure revenue bonds. All amounts deposited in the West’

Virginia infrastructure revenue debt service fund shall be pledged to the

repayment of the principal, interest and redemption premium, if any, on any -,

infrastructure revenue bonds authorized by this article: Provided, That

amounts on deposit in the fund may be used to establish or maintain reserves

created for the purposes of securing such infrastructure revenue bonds. The

pledge shall be valid and binding from the time the pledge is made, and the

West Virginia infrastructure revenue debt service fund so pledged shall immedi

ately be subject to the lien of the pledge without any physical delivery thereof or

further act, and the lien of any such pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise against the

water development authority irrespective of whether the parties have notice

thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure

revenue bonds shall be special obligations of the water development authority
payable solely from amounts in the West Virginia infrastructure revenue debt:
service fund, and the reserves created for this purpose by the water develop
ment authority, without preference or priority among the bonds regardless of-

when issued, subject only to any agreements with the holders of any bonds to

the contrary. All such bonds are hereby declared to be negotiable instruments. 5

(I) Infrastructure revenue bonds shall be authorized by resolution of the ½

water development authority. These bonds shall bear such dates and shall
.

mature at such times, in case of any note or renewal thereof not exceeding five

years from the date of issue of the original note, and in the case of any bond not

exceeding fifty years from the date of issue, as the resolution may provide.
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Infrastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,
shall be in registered form, shall carry the registration privileges, shall be

payable in the medium and place of payment, and shall be subject to the terms

of redemption as the water development authority may authorize. Infrastruc

ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in

consultation with the council. Infrastructure revenue bonds shall be executed

by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the

water development authority or a facsimile thereof shall be affixed thereto or

printed thereon and attested by manual or facsimile signature by the secretary-
treasurer of the water development authority. If any officer whose signature,
or a facsimile of whose signature appears on any infrastructure revenue bond

ceases to be such officer before delivery of such bond, such signature or

facsimile is nevertheless sufficient for all purposes to the same extent as if he or

she had remained in office until such delivery, and if the seal of the water

development authority has been changed after a facsimile has been imprinted
on such bond the facsimile will continue to be sufficient for all purposes

(g) Any resolution authorizing any infrastructure revenue bonds may contain

provisions, subject to any agreement with bondholders or noteholders which

may then exist, which agreements shall be part of the contract with the holder

thereof, with respect to the pledge of or other use and disposition of amounts in

the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority; limitations on

the purpose to which the proceeds of sale of bonds may be applied; the

authorization of notes issued in anticipation of the issuance of bonds; an

agreement of the water development authority to do all things necessary for the

authorization, issuance and sale of such bonds in such amounts as may be

necessary for the timely retirement of such notes; limitations on the issuance of

additional bonds; the terms upon which additional bonds may be issued and

secured; the refunding of outstanding bonds and the renewal of outstanding
notes; the procedures, if any, by which the terms of any contract with

bondholders or noteholders may be amended or abrogated; the amount of

bonds the holders of which must consent thereto and the manner in which such

consent may be given; and any other matter which in any way affects the

security for or protection of the bonds.

(h) In the event that the sum of all reserves pledged to the payment of the

bonds is less than the minimum reserve requirements established in any
resolution or resolutions authorizing the issuance of the bonds, the chairman or

the director of the water development authority shall certify, on or before the

first day of December of each year, the amount of such deficiency to the

governor of the state for inclusion, if the governor shall so elect, of the amount

of such deficiency in the budget to be submitted to the next session of the

Legislature for appropriation to the water development authority to be pledged
for payment of such bonds Provided That the Legislature shall not be required
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Westlaw Topic No. 360.

States ~l27.

Westlaw Topic No. 360.

C.J.S. States §~ 386 to 387.

§ 31—15A—17

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

CORPORATIONS

to make any appropriations so requested, and the amount of such deficiencies
shall not constitute a debt or liability of the state.

(i) Neither the officers or board members of the water development authori

ty, nor any person executing the infrastructure revenue bonds, shall be liable

personally on the bonds or be subject to any personal liability or accountability

by reason of the issuance thereof.

C.J.S. States §~ 437 to 438, 441 to 447, 449 to ~‘
453.

§ 31—15A—17a. Infrastructure revenue bonds payable from A. James Man-S

chin Fund

‘5

Notwithstanding any other provision of this code to the contrary, the Water

Development Authority may issue, in accordance with the provisions of section

seventeen of this article, infrastructure revenue bonds payable from the A.

James Manchin Fund created by section nine, article fifteen-a, chapter twenty-
two of this code and such other sources as may be legally pledged for such

purposes other than the West Virginia Infrastructure Revenue Debt Service

Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days after

April 9, 2005.

Library References

§ 31—15A—17b. Infrastructure lottery revenue bonds for watershed compli-.
ance projects

(a)(l) The Chesapeake Bay has been identified as an impaired water body
due to excessive nutrients entering the Bay from various sources in six states,

including wastewater facilities in West Virginia. To restore the Chesapeake
Bay, the states have agreed to reduce their respective nutrient contributions to

the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which

encompasses approximately 1,646 square miles, the majority of which lies

within Pocahontas, Greenbrier, Monroe and Summers counties, has been

identified as an impaired water body due to excessive levels of fecal coliform

and phosphorus entering the Watershed from various sources, including waste-.

water facilities in West Virginia. To restore the Greenbrier River Watershed,

the state agrees to reduce the fecal coliform and phosphorus contributions to

the Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the

Water Development Authority may issue, in accordance with the provisions of
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section seventeen of this article, infrastructure lottery revenue bonds payable
from the West Virginia infrastructure lottery revenue debt service fund created

by section nine of this article and such other sources as may be legally pledged
for such purposes other than the West Virginia infrastructure revenue debt

service fund created by section seventeen of this article.

(c) The council shall direct the Water Development Authority to issue bonds

in one or more series when it has approved Chesapeake Bay watershed

compliance projects and Greenbrier River watershed compliance projects with

an authorized permitted flow of four hundred thousand gallons per day or

more. The proceeds of the bonds shall be used solely to pay costs of issuance,
fund a debt service reserve account, capitalize interest, pay for security instru

ments necessary to market the bonds and to make grants to governmental
instrumentalities of the state for the construction of approved Chesapeake Bay
watershed compliance projects and Greenbrier River watershed compliance
projects. To the extent funds are available in the West Virginia Infrastructure

Lottery Revenue Debt Service Fund that are not needed for debt service, the

council may direct the Water Development Authority to make grants to project

sponsors for the design or construction of approved Chesapeake Bay watershed

compliance projects and Greenbrier River watershed compliance projects.

(d) No later than June 30, 2012, each publicly owned facility with an

authorized permitted flow of 400,000 gallons per day or more that is subject to

meeting Chesapeake Bay compliance standards or Greenbrier River watershed

compliance standards shall submit to the council a ten year projected capital
funding plan for Chesapeake Bay watershed compliance projects or Greenbrier

River watershed compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual project start date and

project completion date, if any. The council shall timely review the submitted

capital funding plans and forward approved plans to the Water Development
Authority for further processing and implementation pursuant to this article. If

the council finds a plan to be incomplete, inadequate or otherwise problematic,
it shall return the plan to the applicant with comment on the plan shortcom

ings. The applicant may then resubmit to council an amended capital funding
plan for further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance
project or Greenbrier River watershed compliance project, or portion of a

larger project, which portion is dedicated to compliance with nutrient stan

dards, or fecal coliform and phosphorus standards, established for the protec
tion and restoration of the Chesapeake Bay or the Greenbrier River Watershed,
as the case may be, shall be eligible for grant funding by funds generated by the

infrastructure lottery revenue bonds described in section (b) of this section. At

the request of the applicant, the remaining percentage of project funding not

otherwise funded by grant under the provisions of this article may be reviewed

as a standard project funding application.

U) No later than December 1, 2012, the Water Development Authority shall

report to the Joint Committee on Government and Finance the total cost of

Chesapeake Bay watershed compliance projects and the Greenbrier River
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watershed compliance projects and the proposed grant awards for each eligible
project. Grant awards shall be of equal ratio among all applicants of the total

cost of each eligible project.
-

(g) Eligible projects that have obtained project financing prior to December ~

31, 2011 may apply to the council for funding under the provisions of this

section. These applications shall be processed and considered as all other

eligible projects, and any grant funding awarded shall, to the extent allowed by•
law, be dedicated to prepay all or a portion of debt previously incurred b’~ ~
governmental instrumentalities of the state for required Chesapeake Bay nu

trient removal projects or Greenbrier River watershed fecal coliform and

phosphorus removal projects, subject to the bond covenants and contractual I~
obligations of the borrowing governmental entity. However, any private por

tion of funding provided by agreement between a political subdivision and one’ ~

or more private entities, either by direct capital investment or debt service ~

obligation, shall not be eligible for grant funding under the provisions of this

article.

Acts 2011, c. 179, eff. June 10, 2011.

Library References

States €~147. C.J.S. States §~ 437, 443 to 445.

Water Law ~1873. C.J.S. Waters §~ 483, 498 to 504.

Westlaw Topic Nos. 360, 405.

§ 31—1 5A—1 8. Trustee for holders of infrastructure revenue bonds; con

tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au

thority under this article shall be secured by a trust agreement between the

water development authority and a corporate trustee, which trustee may be any

trust company or banking institution having the powers of a trust company
•

, ,

within this state.

• (b) Any trust agreement may pledge or assign the infrastructure revenue debt

service fund. Any trust agreement or any resolution providing for the issuance,

of such bonds may contain such provisions for protecting and enforcing the

rights and remedies of the bondholders or noteholders as are reasonable and
•

proper and not in violation of law, including the provisions contained in section

seventeen of this article, and covenants setting forth the duties of the water

• development authority in respect to the payment of the principal of and

•

interest, charges and fees on loans made to, or bond purchases from, govern
mental agencies from the proceeds of the bonds, and the custody, safeguarding
and application of all moneys. Any banking institution or trust company

incorporated under the laws of this state which may act as depository of the

proceeds of bonds or of the infrastructure debt service fund shall furnish such

indemnifying bonds or pledge securities as are required by the water develop
ment authority. The trust agreement may set forth the rights and remedies of

the bondholders and noteholders and of the trustee and may restrict individual

rights of action by bondholders and noteholders as customarily provided in

trust agreements or trust indentures securing similar bonds and notes. The
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trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security, of the bondholders or

noteholders. All expenses incurred in carrying out the provisions of any such

trust agreement may be treated as part of the cost of the construction,

renovation, repair, improvement or acquisition of a project or infrastructure

project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €~147.

Westlaw Topic No. 360.

C.J.S. States §~ 437, 443 to 445.

§ 31—15A—19. Legal remedies of infrastructure revenue bondholders or

noteholders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and

the trustee under any trust agreement, except to the extent the rights given by
• this article may be restricted by the applicable resolution or trust agreement,

may by civil action, mandamus or other proceedings protect and enforce any

rights granted under the laws of this state or granted under this article, by the

trust agreement or by the resolution in the issuance of the bonds, and may

•

enforce and compel the performance of all duties required by this article,

pursuant to the trust agreement or resolution, to be performed by the water

development authority or any officer thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €~164.

Westlaw Topic No. 360.

§ 31—1 5A—20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to this article shall be lawful

investments for banking institutions, societies for savings, building and loan

associations, savings and loan associations; deposit guarantee associations,
trust companies, and insurance companies, including domestic for life and

domestic not for life insurance companies.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~147.

Westlaw Topic No. 360.

C.J.S. States §~ 437, 443 to 445.

§ 31—1 5A—2 1. Purchase and cancellation of infrastructure revenue bonds

(a) The water development authority, subject to such agreements with note-

holders or bondholders as may then exist, shall have the power, from any funds

available therefor, to purchase or redeem infrastructure revenue bonds of the

water development authority.
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(b) If the infrastructure revenue bonds are then redeemable, the price of the~

purchase shall not exceed the redemption price then applicable, plus accru~.j

interest to the next interest payment date thereon. If the infrastructure revenuê~

bonds are not then redeemable, the price of the purchase shall not exceed the ~
redemption price applicable on the first date after the purchase upon which the~
bonds become subject to redemption, plus accrued interest to such date. Upon~
purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~153.

Westlaw Topic No. 360.

C.J.S. States §~ 451 to 453.

§ 31—1 5A—22. Refunding revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this

article and at any time outstanding may at any time and from time to time be

refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessary to refund the principal of the

bonds to be refunded, together with any unpaid interest thereon, to provide’
additional funds for the water development authority to accomplish the purpose

of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra- .‘

structure revenue bonds to be refunded shall have then matured or shall

thereafter mature: Provided, That the holders of any infrastructure revenue

bonds so to be refunded shall not be compelled without their consent to

surrender their infrastructure revenue bonds for payment or exchange prior to

the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any

refunding revenue bonds issued pursuant to this article shall be payable from.

the West Virginia infrastructure revenue debt service fund, and shall be subject
to the provisions contained in section seventeen of this article, and shall be

secured in accordance with the provisions of sections seventeen and eighteen of

this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~166.

Westlaw Topic No. 360.

c.j.s. States § 448.

§ 31—15A—23. Infrastructure revenue bonds not debt of state, county, mu

nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article

shall not constitute a debt or a pledge of the faith and credit or taxing power of

this state or of any county, municipality or any other political subdivision of

this state. The holders or owners thereof shall have no right to have taxes
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levied by the Legislature or the taxing authority of any county, municipality or

any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the

revenues and funds pledged for their payment as authorized by this article. All

such bonds shall contain on the face thereof a statement to the effect that the

bonds, as to both principal and interest, are not debts of the state or any

county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~i68.5.

Westlaw Topic No. 360.

c.J.s. States §~ 456 to 466.
;

4

§ 31—15A—24. Infrastructure revenue bonds exempt from taxation

The exercise of the powers granted to the water development authority by
this article will be in all respects for the benefit of the people of the state, for

the improvement of their health, safety, convenience and welfare and for the

enhancement of their residential, agricultural, recreational, economic, commer

cial and industrial opportunities and is for a public purpose As the construc

tion, acquisition repair or renovation of projects or infrastructure projects will

constitute the performance of essential governmental functions, the water

development authority shall not be required to pay any taxes or assessments

upon any project or upon any property acquired or used by the water develop
ment authority or upon the income therefrom. The infrastructure revenue

bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,

except estate taxes.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Taxation ~2315.

Westlaw Topic No. 371.

CJ.S. Taxation §~ 300 to 309, 324.
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4~j~

imposecj~of èdicaid~andthe•~

Division of Forestry pursuant to section~twenty a of said~ article thirteen-a shall reMain

dedicated for tEe purposes s~t~twenty a.
~ ~

~(d) On or beforb May 1 of ~aeh year comniencing’May ‘1 th~5, ‘the ccouncil~ by resolution,
shaIl certify to the Treasurer and the Water ‘Development Authoñty the~principal and interest

co,velage ratio ~pd ,amo~rnt ~or~th~e~ ~oll9,w1~1 fisca~I, ~y~eaç on~ any u~fr~st~1çture ger~eral
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,~ , ~4 ‘~ 1~ j, 1 ~ 7, 1~ t~r 4 ~ ‘~‘~ sç~i~ii~ ‘-~i~~ o ~‘
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co~tã ~of~imuance, ñind~a~id~b ~eric re ~:f6r~secui~ity
mstruments necessary to market the bonds and to make grants to governmental matrumen

~alitie& ofth~s~ y.atershed ço~piJ~,n~e.
projects and G~reenbrLer River watershed compliance projects To the extent funds ~re

available in the West Virginia Infrastructure Lottery Revenue Debt Service Fund that are

not neede(l for debt seivice, the council may dir~et the.~Water Development Authority to make

grants to project spons~rs fo~ the~ design or const~uctiqn-of 9pprov~d Chesapeake 1Bay
watershed compliance projects~a~nd Gre~nbjier Rwer watershed copiphance p~ojects jfrovzd
ed4hat the cQunc~l sh~1l 4irect the Waterj)evelopmeht ~Authority~to provide from moneys in

the Lott ry~Revenue~tDebt ~ervice~Funthn~t needed to pay debt servic&m~ fiscal y~r 2013 a

grant of46 million to a~ Chesapeake ~B~y ~vvatershed coicipliance project which opened bids’ on
December ~28~ 2011, afid fur~er ~provided 1~hat such £hesapeake Bay watershed comphan’ce
prdject shall receive no further~grant funding un~r~thi~ se&tion ‘after ~eceipt of the $~‘milhoji

- ~‘ A~

No later than June 30, 2012, eac~pub)~ly1~wp~d facility with an authorized permitted
flow ~f four hunqr&l thousthi~d’gal1ons pei~ day or mor&that is subject to meeting Chesapeake
Ba~ çomphance standards o? nbi~ej~ei ~r c~n~p~iai~ce st~hdards shah4 submit

to the council a ten year 1p~ojected capital funding plan f~r Chesapeake Bay water~jied
con~tphancd proJect~ o~r Greenbrier Rr~~er~Mershed c~mpbance projects as the case ñiayje,
mçlu4pig argen~a,i )proje1qt nptio~n,~cq~ est1mat~ and estimated o~~actualtproj~ctjstar,~
date and p~ojeet completion ~1ate, if any The counci~)sl~ll timely review the subfiuttdd

capital funding plans ~and~,fo~ward approved plal~ tthe Watei4 D~(,elop~eht Authority for

~t~~arti~e,”~I~ th t4~iil ~ds ~j~,lap~o
be~mco~nplete~ inadequate or~otherwise problematic, it shall return the plai~ to the applicant
with comnient~on the~3~jan~shortçommgs~- The1appjj~c~, n~ay ~i$n~te 1~to ‘coui~ciL ~
amended capital mding~pla~ fo~ further consideratxon~pursuant’ to~itheqterms of this

subsection
‘

‘
‘

,‘

(e) T.~pon approval, each proposed Qhesapeake ~Bay watershed compliance p~ect or

Gre~nbri?r Ri~er watershed compliance project, or, portion ,of a~iarg~e~r ‘~n~O3~ct~ which po~on
is ~dedicated ~to comp~ianee with ‘nutrient standards, ori fec~l ~coJiforni and phosphorus
standard~, ,estabhshed ,for the protection and restoration ~f tl~e’~’Ch~sap~ake I3~y ~‘ ~he

Grq~i~~~er,~syatçshed7~a~s~the casç~-~pay, be, shajLb~,qhg4le ~or gran1~ fun~ng~~y funds

generat~ by the 1r~fra~t~icture ~te~ jrev~nue4~ds ~çle~sc~ibed in ~ubs~cbon (b~o~this
se,~5on ~, ~ th~~ ~ g~p~rc~entage of1~oj~t ~indi~ig,~
~~n~4er~ b1s~r~,ql~z~aybe r~e~yi~we~l as a ~t~id~çl
pj~je~t ~n gcat~~ ~ ~ ~ ~i~:-~~.’1 ‘c

f)flNo~ter than iDecemberi~1, 2012 ~thë athi9De~elöpinent Ai%thoi~ity §halrrepo~rt’th~th~
~JOIIi~t ickthinuttee ~ni~ovei11i~iei1t and ‘ 1an~e~-the~total cast ~Of~hesa~eake B~y~ watershed
~tand ‘~the~GfeenbrieF~proj~cts ‘~ai~ ~he
~ro~osedigrant as~àrds for eaeh~ehgible project L~From ~ther proceeds of~ bonds issued’under

subsection ~(b) oLthi~ secti6ñ th ii hail re~t~the~Watert~Developn1ent Authority~to
make nts~thIèhigible~proje~cts ready~to prbéeêd~tO eonstriiction~and~thOsegrant awar,ds;shall
~~
eli~l~3~rojecl~ a exEilie~1 ~~‘~tithdrit~4j’in ~ ~ t~tp~th~ ~J~Ei{nt

~9o~a~~~, 2p~2 ~dçd ~at,~the,~naJ
project, and its ~fina~~g~~~~,tl~e
council s approval on~veceniber 5’201~ t ~. J

(g) Ehgible,pr~jects ~that 1ia’v~ ol5f~m~ ~r~je~{ fii~t~ D~e’~niier431 ~b12, ~ay
aliply)to the cojincil~forifuftdmg, ~mderothe~provi~ioi~s of this~seetion ~ ~Tbes~apphcations ~hall
be processed and con~idëred as all other eh~ible~projects, and a grant f~ji~çhng awardftd ~hall,
ta the extentillowed bylaw~ be dedicated ~tó frep’ay~all Oi~ a portion bf debt previously
inciii~red by~go~erm iitáJ~ti~li~niêñthhtie% ‘of~Ohth~)eake Ba3r nut~nt
removal jprojects or Greenbrier Rwer watershed fecal cohiorm and phosphOru~ r~m6val

projecth~ su~ject to~thê. bond coven~ntaand contractual obligations of ~he borrowing gov~rn
mental~i~pi~ivaté j~ortioi~ fnd~ ~rov i~I1~T a ~e~eiWbetw~ex~i a

political subdivision and~one or thore,~p1~ateJentities,~ either~by~direct~eapital mvestih~ntloF
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deht~eri~e~bligation;~ shall it~:be.~eJigiWe for: gr pt fiindiiigj~under thëprQvisions~
article ~i ~
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HEALTR

ARTICLE 13A.

Section

i6~l3A—l.

~6-,l ~A-la.
16-1 3A-lb.

PUBLIC $E1WICE DISTRICTS

1.ya. 1.: Mu-h

tJ,~

I

16-13A—3.

merge, ex

4’

•1)•.

t .•~

I

r~
~-.

Legislaiive findings.
J~urisdiction of the.publjç, servicç commission.

County commissions to develop plan to create, consolidate,
pand or dissolve public service districts.

16—i 3A—1.c.. ‘General purpose of districts. :1;....
-

16.-13A—2. •.~ Creatioq pf 4istyiçt~ b3~ çouI~ty commission; ren~arging, reducing, i~ierg

•ing, or ~dissolving, distnct; consolidation; agr~ei~ents, etc.; infringing
up6n po~~ers ~of county commission filing list of members and distncts

*itb-thëSr’étar~’ bf State.

District ~to :be a public ~corporation and political subdivision; ‘powers

thereof; public~servjce boards,

t6-13~A--3a., Removal of members of public service board.
•. ,

..,

—13A—4 Board chairman members compensation procedure distnct name

L..13A—5. ‘Ge’neral nianageie of board. •

~-l3A—6*~ Em~ld~èésófboaz~d.~
•Acquisition.and operationof district properties.

~6—i3A—8. -• Acquisition ~nd purch~se of public service properties; right of eminent

domain; extratethto~al powers. . - •;~-.-.; -

—13A—9 Rules service rates and charges discontinuance of service requi~-ed
water and-sewer cdnnéctions; lien for delinquent fees.

S—l3A—9a~ ~LimitationswitWrespect to foreclosure.

5-13A--1O. Budget. .

6~-13A—1 1. Accounts; audit.
-~

-13A—12. Disbursement of district funds.

3A—1 3. Revenue bonds.
-

~—l3A—14. Items included in cost of properties.
-13A—15. Bonds may. be secured by trust indenture.

13A—16. Sinking fund for revenue bonds.

-13A--17. Collection, etc., -of-revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver:~
-.

Operating contracts.
-

-

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribution of proceeds.

Statutory mortgage lien created; foreclosure thereof.

Refun~tng revenue bonds.

Complete, authority of article; liberal construction; district to be, public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional temtory, and appointment of members

of district boards.

~-23. Validation of acts and proceedings of public service boards.
-

~-24. Acceptance of loans, grants or temporary advances.

Bor~owing.and bond issuance; procedure.

~13A—18.
~—l8a.

11-19.

~A—2O.-

IA—2 1.

~—22.

-.1 :‘. ~eg1slatiyeftñ~Ungs
i~ture of the state of- We~t Virginia hereby determines and finds that

ent system of public service distncts within the state has provided a

service at acreasonable cost.to persons who would otherwise have been
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§ 16—13A~-1 ‘PUBLIC HEALTH

unable to obtain public utility services. To further this effort, and to insure that

all areas of the state are benefiting from the a~vailability of public service district

utility services and to further1 correct areas with health hazards, the Legislature
concludes that it is in th~ ~bëst intëres~t of the piibli~ to implement better

management of public service district resources by expanding the ability ~and

the authority of the public service commission to ~assist public’-se~rvice districts

by offenng advice and assistance in operational financial ahd regulatory
affaii!s.

‘
‘

‘:~
~j’~’ ~ T~

In addition to the expanded powers which shah be’given to~ the public servic~e

commission the Legi~lature’~also concludes that it is m 1the best interest Sf the

public ~for each cou~ty ,commission to review ~u~ent ~e~hnol~ogy available and

consider consolidating existing public service districts where it is feasible and

will not::result ~iti ~he interference with existing bond instruments. Furth~er, ‘if

such consolidation is not feasible, the Legislature finds that it is in the best

interest of the public for each county commission’~to review current technMogy
availabl~ and cbn~sider consolidating or centr~liz~ng the management of public
service distncts within its county or multi county area 1to achieve efficiency of

operations. The Legislature ,also finds that ‘additional~ guidelines shouid - be

ithposed oh’ the creation of new public service districts “and that c~cninty
commissions shall dissolve inactive public service districts as hereinaft~r pro

vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate
:
the expanded. powers,giv~n to

the commission relating to public service districts. I

Acts 1953 c 147 Acts 1980 c 60 Acts 1986 c 81

Cross References
‘

‘I ‘ I I~ ‘~
,

County courts, authority to make grants for--water ands er’tystems~isee § 7—1—3’t~ ‘

Administrative Code References
,

‘~‘

Sewer utilities regulations, see W. Va. Code St. R. § 150—5—1 et seqi

Library References

Counties ~18. cJ.s..counties § 3F.~

Municipal Corporations ~5, 6.
‘

‘ C.J.S. Municipal Corporations § Ii. ‘

Public Utilities ~145. C.J.S. Public Utilities”~ 26 to 32, 159 iTo 167,

Westláw Topic Nos. 104, 268, 3l7A
,

169 to 171, 177 to’178.

NothsofDecislons
‘ ,,~ ‘~‘

In general 2 ValidIty .1
,

Admissibility of evidence .8 ,

‘

~‘ .‘~,
‘

-

Construction and application 3,.~ ~, ~- vanii~
.‘

Costs 9
‘ ~Title of act ~uthbrjzjrig &eation of jublitser

Creation and enforcement of liens 7 vice districts in connection with acquisition,
Eminent domain powers 4 construc~tio,n, ~maintenance, operation, in3prove;
Property of public service district 5 ment and èite’n~ioh of properties supplying’wa
Rates and charges;for service ~6

-

terand sewerage service~, clearly defi~qesqbject
and purposes of act and, p9wers pf go~’,çn’pn~
‘board; ~and i~ ~iiffici~nt to’~’meet constitutional

requifements.~ ‘Acts:1953,c. 147;’ Const:’art?ó,
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pUBLIC SERVICE DISTRICTS

§ 30. ~State.exre1. McMillion v. Stahl, 1955,89

S;E.2d693, 141 W.Va. 233. Statutes 123(3);

Stattites ~~123(5)

,St~t~te authorizing creation of public service

di~tricts violates no provision of State Constitu

tion, nor is it violative of Fotirteenth Amend

mnento United States Constitution, Act 1953,

c:,l4:l; U.S~C.A.Const: Amend. 14. State ex rel.

McMilliOfl v. Stahl, 1955, 89 S.E.2d 693,2 141

W.Va. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations 4

In statute authorizing’ creation of public ~sem~

vjce ,districts, provision for delinquent fixed

rates and charges for services rendered to be

lien on pr~mise,s served was not unconstitution;
al as, deprivipg owners of property without due

process of law or as violating Fourteenth
Amendment of United States Constitution or

app~cab1e provisions pf $tate, Constifutio,n.
Acis1953~c. 147, § 1 et seq.; çonst. art. 3, §~ 9,

10; U.S.C.A.Const. Amend. 14. State ex rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693, 141

W.Va. 233. Constitutional Law ~ 4416; Mu

nicipal Corporations ~ 408(1)
Statute authorizing creation of public service

dii cts does riot, in so far ds it requires Coànty
Court to define territory to be included in public
~‘ervi district and appoint a board ‘to govern
sa~ne in first instance, involve unconstitutional

délegatitin of judicial functions to the çount~
Court, Acts 1953, c. 147; Const. art. 8,’ § 24.

State ~ rel. McMillion v. Stahl, 1955,89 S.E.2d

693, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations ~ 4

2. In general
A public service district may be created for

the purpose of furnishing water or. sewer ser~

vices, or both water and sewer services. Code,
t6—13A—l.. Canyon Public Service Dist. v, Tasa
Coal Co., 1973, 195 S.E.2d 647, l56~W.Va. 606.,
Müni~ipal C6rporations ~5’

‘

Creàtioh and operation of water or sanitary
districts or authorities by issuance of revenue

bonds payable from revenues are authorized.

Code, l6—13A-l et seq. ‘State!ex rel. Appala
chian Power Co. v. Gainer, 1965, l43,S~E.2d

351, 149 W.Va. 740. Health ~ 369; Waters

And Water Courses ~ 183.5 -

§ 16—13A—1

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts.1953, c. 147, § 1 etseq.; Const. art. 11, § 1.

State ex rel. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. Statutes €~ 80(3)

Eminent domain pwers
Where notice, hearing and order with respect

tocreation of:püblic service district considered

only the question of furnishing water, such di~
trict was created only for the purposes of fur

ni~hing water services, and had no power. to

condemi~ real estate fof sewerage facilities.

Cpde, 16-13A—1, .l’6—l3A--2. Canyon ~ubIic Ser

vice Dist. v. Tasa CoaLCo., 1973, 195 S.E.2d

647, 156 W.Va. 606. Eminent D,omain ~ 3~
Condemnation by public, service district is not

a taking of private property for private use in

violation of applicable constitutional provision.
Const. art. 3; § 9., State exrel. McMillion v.

Stahl, .1955, 89 S.E.2d~ 693, 141 W.Va. 233.

Eminent Domain 13

5. Property. of public service dlstiict ,‘

Property of public ~ervice distfict is public
property used for public purposes, and, under

constitutional provision that public, property
shall be exempt from taxation, statáte authoriz

ing creation of public ~ervice districts and

gra~1ting ~ax exemption was not violative of con

stitutiOnal provision requiring that taxation be

eqüa,l and ui~f~m throughout state. Acts 1953,
c. 147, § 1 ët~eqi;. çonst art. 10, § 1. State ex

rel. McMillibn y. Stahl, 1955, 89 S.E.2d 693,
141~ 233. Taxation ~ 2289

6. Rates and charges for service

Relief. un~1er ,Federal Securities Act of 1933
- ‘~as not adequate or sufficient remedy for relief

~ought by’ corporations holding ~sewer revenue

bonds of public service district in mandamus

proceeding to cOmpe’l’ disti-i’kt, to establish ‘and
collect rates for ‘seri,i6ès rendered by district

sufficient to provide for all operational and

maintenance expenses, to pay, when due, prim
cipal and interest of’ revenue ~bonds issued by
district, and to-file tariff reflecting such charges
~,i’tl~i Public ‘Ser,rice Commission, and any relief

àfford’e’d~ uii~ler j,rovisions ‘of federal statute

~A county court may use, Federal Revenue could not supersede relief which could ~e grant-

Sharing Funds for ordinary and necessary• ed in ‘mán~danius proceeding. Securi~ties A’ct of

maintenance and operating expenses forse~rage “1933, ~ ‘1 èt~ 15 .SC.A. §‘ 77a ét seq~

disposal, sanitation, and poll,ution abatement, Code, 16—13A11 et seq. state ex rel. Allstate

~nd oi:dinary and necessaçy. ~apital expendi-
‘~
his. Co~ v~kJnioh ‘public Service Dist., ‘1966, 151

tures ‘authorized by lav~ but’i~iay nOt use such ,S~E.2d:102~~l~5’FW.Va. 207. Mandamus ~ 3(8)

futids for matching purposes under any other’ Corporations holding sewer revenue bonds of

federal-aid program. 55 W.Va. Op.Atty.Gen. public service district, a public corporation and

116 (June 27, 1973) 1973 WL 159152. political subdivision of state, had right by man
damus to enforce and compel district and mem

3. ConstructIon and application
,

bers of the Public Service Board to establish,
A public service district is a public ‘c~pora- - ck~rge and collect rates for services rendered

tion and does not come within constitutional by district sufficient to provide for all operation-
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§ 16—13A—1

Note 6

a! and maintenance expenses, to pay, when due,

principal and interest of revenue bonds. issued

by district, and to file tariffs reflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A—9~ 16—13A—10,

16—13A—13, 16—13A—17. State ex rel. Allstate

Ins. Co. v. Union Public Service Dist., 1966,. 151

S.E.2d 102, 151 W.Va. 207. Mahdáthus’~’1l0

It was ministerial duty of chairthan of public
service board of public servke district to sign
revenue bonds and to assirt in eff&tuatitlg their

issuance, and in view of constitutionality of ~tat

ute ‘authorizing creation of the public service

board, relator’s ‘showing of le~aI right to’re’qtli~é
pel-formance bf guch duty, was sufficient and

writ of mandamus would idsue Acts 1953, c.

147. State ex rél~McMillion v. Stahl, 1955; 89

S~E.2d 693, 141 WVa. 233. Mandamus ~ 103

7. CreatIon and eñforcement’of liens

Public “service districts failure to docket no

tice~ oflien prior ‘tO” date purchaser recorded

deed of trust prevented district from enforcing
sewer lien against purchaser. Code, 1 6—13A—9,
38—bC—i. McCluñ~ In~estt~iénts Inc. v. Green

Valley Comniüriity Public Service Dist., 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
Corporations t~ 712(7)

Public service district liens must be docketed

to be enforceable against purchaser of property
for valuable consideration without notice

Code,’ I 6—13~—9, ‘3 8-4 OC—1. McClung Invest

ments, Inc. v. GFeen Valley Comñhinity Public

Service Dist., 1997,485S.E.2d 434, 199 W.Va.

490. Gas ~ 14.6; Municipal Corporations ~

7 12(7); Waters And Water Courses ~ 203(14)

‘PUBLIC.:HEALTH

Stattite authorizing~creation of~publicservice
districts confers upon public service~boa~d iu

thority to create mortgage lien on~ the’ prOperty
of public service district, and,action;of legisla
ture’ conferring such authority was ‘within the

legislaturés power: Acts’ l953~ c: 147; Const.
~rt~ 10, § 8. State ex re!. .McMillion v. Stahl,
1’955;.89 S:E.2d 693, 141 ‘W.Va~.233. Mifnici

pal Corporations ~ 222; Municipal Corpora
tio’ns~225(1) :,,

8. AdmissibilIty of evidence H.

Extrinsic é’viden~e’ relating to bac~cgrOund ‘and

negotiatiOhs with retard ‘to forming ‘a’ public
s’erviëe district Were nOt admissible iO regai~d’~to
cOristi~urtidO f a contract ‘fOr ftirnithin~ of kwa

ter, wher6 contract language wak’clea’r and un~

ambiguOus ‘that district *as to fu’rnishwater Os
diOnier ‘should require~

‘ Berkeley ,,County
PubIic~ Service Dist. v. Vitro Corp. of Ameruia,
1968, 162 ‘S.E.2d 189, 152 ‘W.Va. 252. Evi

dence~448’
,,

9. Costs
,

,? ‘~ ‘~

Costs of proceeding whereby constitutidn~1i}y
of statute authonzrng creation of public service

districts was tested would not be taxed against
äefendant who was chairthan of publid r~’i’ce

l~oard, and who, honestly and in g~od
though mistakenly, endeavored to perfoi’nfhis
duty in, refusing to, sign revenue boiid~,’ and

each litigant would pay his own costs Acts

1953, ~: 147~ State’ ex rel. McMillion \‘. Stahl,
1955, 89 S.E.2d’ 693, 141 W.Va. 233. Mãfida~

mus~i90 ~‘
-

§ 16—13A--la. Jurisdictioñof’the public servi~e commission

The jurisdiction of the’ public service commission relating to public sé~ice

districts shall b~ expanded to include the following powers and su~l~ po~ers
shall be in addition to all other powers of the public service commission set

forth in this ‘code: ‘ ,: ., ~

(a) To study, modify, approve deny or amend the plans created under

section one b of this article for, conso1idã~tion or merger of public service

districts ahd their facilities ~per~onne1 or administration ,~
(b) To petition the appr~pçiate circuit ~court for the removal of a public

service district board member or members ~and

(c) To create by gener~1~’orde~ a separate division within the public service

commission to provide assistance to public servi~ h~tricts ¶in technological
operational, financial’ and regulator5’ matters. ‘~,

-‘

-

‘ -i-’. ‘ -,

Acts 1986,’c. 81:’:
,

~ “ ~‘: ‘“~‘~ ~‘ “

Library Referen~es
Public Utilities €~l45. ‘i Westlaw Topic No. 317A.

588



PUBLIC SERVICE DISTRICTS

C.J.S. Public Utilities §~ 26 to 32, 159-to 167,
169 to 171, 177 to 178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

~. in general Legislature sought to ~estáblish in Public Ser

Statute clearly and unambiguously gives Pub-
vice Commission (PSC) govei-nmental entity

lie Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that and practices by public utilities and also ensure

existing rate is unjust, unreasonable, insuffi- that public utilities are given competitive return

cient, or unjustly discriminaiory or otherwise in for their sfockholders. Code, -24—2—3. - State ex

violation ‘~f any provision of legislation govern-
rel., Water Development Authority v. Northern

ing1Cc)mmission. Code, 24—1—1 et seq., 24—2—3~ Wayne County Public Service Dist., 1995, 464

State ex rel Water Development Authority v S E 2d 777 195 W Va 135 Public Utilities ~

Northern Wayne’ County Public Service Dist., 123~’ ‘PublicUtilities ~:129 -

-

-

!l :‘ ‘-

‘

§; 16-43A-4b~ - County cbñ-iniissions to dev~1op plan fo créàté,: consolidàtej
•

~ I ‘ -

therge, expand or dissol~ve ~ub1ic ~ék~’ice aistHcts
/ F ( j I

- Each couiìty,comi~iission. shall c9n,~uct a ~udy-o~a~l public s~rvice dis~ric~s
which have, U~eir, pi~incipal qfficç~ ~w~tjiin ~ cp~rnty- ~nd ~hall ~evelpp a plan
~lati~g t~ the, ,creation, consolidatipn~.merge~, expansion or dissolution, of such

4i~tricts or the consolidation or merger of ,rnanagement -,and, administrative,

services and pe~sonne1 and shall present such~~ plan to the public service

commission for-approval, disapproval,, or modification: Provided, That within

ninety days of the effective -date of this section each county conimission iii this
state shall .elect either -to perform its own study or request ‘that the public
~ervice commission perform such study. Each county’ commission electing ~to

perform its own’:study :has one year from the -date ‘of. election: to present rsuch

plan to the public service: commission. For:- each coünty~ wherein’ the county
commission elects not to perfOrm its own study, the public’ service: cOrr~n’iis~ioñ

shall conduct ä~stud~: oi’such county. “-‘The public ‘ser’iôe ëomthisSidn ‘~h’al1’

establish a schedule fOr sti~h ‘~tiidiës upon’á prioñty’ basis, ~ith those ‘cdiinties’

perceived ‘to have’ the -greatest’~need of- ~‘tea’tkiri’’ör oñsolid’àtiO~f”~’dbli~
ser~’icë’ ~districts receiving the’ ~i~he~t pi’~iorit.’ In establishing -the ‘p~io~ii~
schedule; and in the perfoñnance of éàth ~tudy, the büreä’u ‘~f’~üb1id’ health’ ahd
the division of enviro~merita1’ptote’ction shall dffer’thefr ässistáñce and Eo6per-
ation to the public service commission Upoh completion by the ptibhc seivice

commission of each study it shall be submitted to the appropriate county

comthissi1ont for review and comment E~tch coi1inty commission has six months

in which to review the ~t~dy conducted by thea public service commissioi~

suggest1 c~hanges or modifications thereof an”d present suc1~ plan to the public
servi~e commission All county plans wh~thei~ coiichicted by the county
commission itself or submitted as~ a” result of a public s~rvice commission study
shall b~ order, be approved disap~roved ‘or moçlified by the public service

commission in a~cordance with rules promulgated by ~the public service corp
mission and such order shall be implemented by the county commission

Acts’ 1986, c.81’;~Acts 1994, c. 61.
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§ i.6~-13A—ib PUBLIC HEALTH

Cross References

Public Service Commission, participation in studies, See § 24—I—lb.

Library References

Counties ~i8, 47.

Westlaw Topic No. 104.

C.J.S. Counties ~ 31. 70(07•3. .

§ ‘16—13A—lc. General purpose of districts
.

At~y t~rritorv constitI~ting the whole or any part of on~ ~r more counties ‘in

the.. state so situated• that the~ construction or acquisition by purchase.• or,

otherwise and th’~ maintenance, operation, improvement and extension of,

properties supplying water, ~ewerag~ or stormwater services or gas distribiitfon
services or all of these within such territory, will be conducive to the preserva

tion of thç public, h~a,1th, cqrnfort pnd convenience of such area, may be

constituted 1a..pub!ic s~rvice district ~p~dcr.and in.,the. manner provided by this

article. The words “public service properties,” when used in this article, shall

n~eañ a~d indude anv’fadilit~, used or to be used for or inconnection with?~(l)
The diversion, deveIopnient~pumping, impounding, t~eatrnent, storage, diStri

bution’oi~ furnishing of water todrfor the puiblic for industriaL pubIic~ private
or other. uses (herein somëtirn~s ‘referred to as water facilities”); (2) the

collection, treatment, purifIcation or ‘disposal ~of’li~uid ~r solid wastes, se~väge

or iñdustrial..wastes (herein sometimes referred to as “sewer facilities’.’ or

“landfills”); (3) the distribution or the furnishing of. natural gas to the public
for industrial,, public, private or other uses (herein sometimes refei~red to as

‘gas utilities or gas system”); or (4) the..collection, control or:disposal of

stormwater (herein sometimes ~eferred to as 5’stormwater system:’ or ‘~stoim

water.svsterns’~),,or,(5) the management, operation, maintenance and control of

sto,rmwa,ter and .stprmwater systems (herein sometimes referred to as ‘~stoim-.

water ,~nanagernent.. prqgram” or “stormwater management programs”). ~iAs

used in this article ~‘stqr1n~~a.~e1- system,” or “storn~vatersysten~s” rneans..a,

sto~rpw~tcr.systenj in its entirety or any integral,part thereof. used-to collect,.

control.. or.~dispQse of ~tormwater,. and includes ~ll facilities, structures, and

natura~ watei~ courses usçd forrn collecting and co~nducting stormwa,ter. to,.

thr,o~.igh and from.d~ainage areas to the points of final outlet including, but n~u

limited to,anv and -all of the following I,qlet~, conduits, outlets, channels,

p9r~ds, drainage easements, ~ya,te,i; quality facilitiçs..çatch basins, ditches,

strea,m~, gulch~s, flumes, cuIv~rts, siphons, i-thention or detention basins, darns,

flo6dwaIl~, pipes, fl,ood cpntrolsvstems, l~vies ~nd pppipthg stations:

That tht turn s}ormwatLr s~stim 01 stoimwatu systems doi.~s not ipcludt.
highv.a~.s ioad’and dipnage cascrncnt~ 01 stoin~at~r facilities con~tructed
ownLd or operatcd b~ thi West Virginia division of highv~.’avs As umsed ipth~s
articlL stoiniwakr rnanagcment ptoguam or storrnwatu management pro

grams means those aUiu~ies associattd with th management opLratiofl
malntcnancL and contiol ol stormwatet and storm~~at~r s~steii~ ‘and includLs

but i~’~iot limited to, public education, stbrfnw~t~ ah’d ~urf~c~ r:unoff w~tCi

quality improvement, mapping, planning, flood control, inspection, enforce-
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ment and any other activities required. by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

management, operation, maintenance ai~d coiitrol of lhighways, road and drain

age easements or stormwater facilities constructed owned or operated by the

West Virginia division of highways without the express agreement of the

comr~i1ssioner of highways

Acts, 1986, c. 81;. Acts 2002, c. 272,,eff~?P days after M~rçh 9, 2Q~2;

Librai~y References

Counties €‘i8. C.J.S~ ~unties §31.

Gas ~12. C.J~. Gas §~43’t~i45.
Municipal Corporations ~5, 6~.

c j~ Munjclt 1 Co orations ~ 11
Waters and Water Courses ~i83.5.

p “p

Westlãw Topic t~os. i04, 190, 268,405.’ 1 C.J:S. Waters §~ 483,543 to 581.

§ 164 3A~-2. ~‘Crëation of di~tri~t~ by county conirnission; enlarging, reduc

ihg,’~merging; or dissolving district; consolidation; agree
ments, etc.; infringing upon powers of county commission;

~filing list of members and ‘distriëts with the - Secretary of

State

(a) The county commission of any county may propose th~ creation, enlarge
ment, reduction merger dissolution, or c9nsolidation of a public service

distnct by any of the following methods (1) On its pwn motion by order duly
adopted, (2) upon the recommendation of the Public Service Commission or

(3) by petition of twenty five percent of the registered voters who reside within

the limits of the proposed public service district within one or more counties

The petition shall contain a description including me~tes and bounds suffipient
to identify the territory to be embraced tl~e,rein qnd the name of such proposed,
distnct Provided, That after the effective date of this seci~ion no new public
service distr~ict shall be created, enlarged reduced therged di~solved or consol

idated under this section without the written consents’ and approval of the Public

Service Commission which approval and consent shall be in accordance ‘with
rules promulgated by the Public Service Commission ‘and may only be request
ed after consent is given by the appropriate county commission or cpmmissions
pursuant to this section An~ temtory may be included regardIe~s of whether

or not the territory includes one or more cities, incorporated to’~ins or, other

municipal corporations which ~wn and operate ~ny ‘public service ~pro~erties
and:regardless of wh~ther. or not it ‘includes one or more! cities; indorporated
towns or other thunicipal corpóràtions being served~by privately owned public
service properties~ Provided, however, That the same territory shall ‘not b&

included ~ithiñ’ 1hè~ boundaries-of more than one’public service district except
where. the terrifory or part thereof is~ cincluded within the boundaries of a

separate public service district organized to supply water, sewerage services,

stormwater services or gas facilities not being furnished within such territory or’

part thereof: Provided further; That no city, ~incorporated town’ or other ‘munici-~

pal: côrporation~shall be included within~ the boundaries ‘of the proposed district
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except upon the adoption of a
.

resolution of. the governing body of .the city,’
incorporated town or other municipal’corporation consenting.

.

. ,.‘~

(b) The petition shall be filed in the office of the clerk of the Co1.~nty
commission of the county in which the territory to constitute the proposed
district is situated and if the territory i~ situated in more than one county, then

the petition~shaIl be filed ~ the office of the clerk of the county commissidn of

the county in which the major portion of the territory e,~tends, and a ~~opy
thereof (omitting sign~tui~e~) shall ~ filed with each of the clerks of the “dourIty
commission of the other county, or counties into which the territory extends.

The clerk of the county commjssion receiving such petition shall present it to

the county commission1 o~ the county at the first regular meeting after the fil’ing
or at a special meeting ,caI~1èd for ~he consideration thereof: .

-

(c) When the county commission of any county enters an order on i~s own
motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a public seprice district as aforesaid, or when a petition for the

cati,on.’.is,pre~ented, as afopesaid~ the county commissiçn shall at the same

ses ion- ~i.a ,date. of,. hearing -in, 4he .coun~ty : on, the creation, enlargement,
reduction, me~ger, disso1u~ion~oç, ~onsoIidation ~of the proppsed public service

district, which date so fixed shall be not more than forty”days nor less than

twenty days from the date of the, action. Within ten days of fixing the date of

he’aring the county ~omirnssion ~hall provide the Executive Secretary of the

Public Service Commission with a copy of the order or petition ~nd n&ification

of the time and place of the hearing to be held by the county commission If

the temto~y piop’osdd to be included is situated in more than one cour~t~y the

county commission when fixing a date of hearing, shall provide for notifying
the ‘county commission 1and clerk thereof of each of the other counties into

which the territory’ extends of th~ ‘d’ate so fixed The clerk of ‘the co’unty
c~thi~iission of each cou’n~y~ ih ‘w~ich any territory in the proposed public
sei’vic~ distric~ is l~caied shill cause notice of the hearing and th~ time1 and

plitc~ ‘thereof and setting forth a description of all c~f the territory ptroposed to

b~inchided th’erein to be given by ~ublicati~n as a Class I leg~l advertisement

~h’ ~ompliance with the provisions of ‘article thr1ee, chapter fifty nine of this

code,’and the publi’cation area f~r’ the publication shall be by publicatioh in

ea~~h city,
*

in~coipora~ed town or 7municipal corporation if available in each

count~y i’n ~‘hich any~tLe~ritory in the proposed publi6~,service aistrict is located’

The publication shall be at l~ast ten days ~nor t*o th~ h~eanng
~J,;j ~ ‘l~L? .,‘ ‘.

-
,,..‘~‘. .,i , ~‘* ‘.~

(d) , Jn all case ‘~‘here -proceedings, for the creation,~ enlargement; reduction,

merger dissolution or consolidation of the public service districts are initiated

by~p~tition ,as áforesaid,-.the ~person filing the petition’ shall advance or~s~tisfac

torily indemnify the.paymenv of the cost, and’ expense~ofpubIi~hing the ~hearing

notice, ‘and- otherwi~e the. costs, and .expehses of’ the ~notice shall-be paid in~the

first instan~e by ‘the, -county ‘commission out of contingent .funds ~or. anyi.dthel?
funds availablei.or made’ available ‘,fo’r..that purpose. ‘In addition ‘to the ~‘notice’

required herein *“to,c.be published; “there shall also be.’ posted in. at~least,five

cohspicuous- places in~.the proposed public. service district,’ a notice containing’
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the same information as is contained in the published~notice. The posted
notices~shaIl be posted ‘not less than ten days before ~the .hearing~

(e) All parsons residing in or owning or having any interest in p~ropert~ inth~

proposed p’ublic sei~vice district shall have an opportunity to be heard for and

a~aihst i~ts creation enlargement reduction, merger dissolution or consolida

tio~ A’t the heai~ing the county commission before which the hearing is

co~1dlicted shall consider and determine the feasibility of th’e creatiàn, enlarge
me’n~’t reduction merger dissolution or consolidation of the proposed distri~t
If the county commission determines that the construction or acquisition by

purc~ha~e or otherwise and maintenance operation, im~ro’~dm~nt and exten

sion of public service properties by the public service district will be conducive

tot the preservation of public health ‘comfort an~1 conveth’ence of such a~ea the

county commission shall by order ci1eate enlarge r~educe merge dissolver or

consbhdate such, public service district If t~ie ~oun~ty commission, after due

cor~sideration determines thai the propos~d’ district will not b’e conducive ‘to
the preservation of public health comfort or convenience of the area or that th~

creation, enlargement, redt~ction merger, dissolution or consolidation of the

proposed district a’s get forth and describ’ed ‘in the petitionUd1~ oi~der is ‘not

feasible it may refuse to e’nter~an order creating the di~trict or it may enter an

order an~ending the’ description of the pr’oposed district and cr1eat~, enlarge,
reduce, mer~g’e, dis~~ive or ‘áonsolidate the district ~ ámendëd.

.

-

‘~. It .~ ‘

(f) If the county commission determines -that any) oi~er. pu~blic. service, district

or districts can adequat~ly serve the area of the proposed public service district,
whether by enlargemeht reduction merger digsdlution or consolidation it

shall refuse to entei~ the order but shall enter an order creating enlarging
reducing, merging, dissolving or consolidating the ~area with an disting public
service district, in acCordance with rules adopted by the Public Service çom
mis~s~n for such purpo~e Provided, That 4 enlargement of a pul~hc service

distri& may dccut if the present or pfoposed ~h~’sical facilities of the public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequ~te to provide such enlarged service.

The clerk of the county. commission of each county into which any part of such

district extends shall retain in his’office an authentic copy of the order creating,
enlarging, reducing, merging, dissolving or consolidating the district: Provided,
however, That within ten days after the entry of an order creating, enlarging,
reducing, merging, dissolving or consolidating a district, such order must be

filed for review and approval by the Public Service ,Commission The Public

Service Commission may provide a hearing in the affected county on the••-mat~er
and may approve, reject or modify the order of the county commission~ if it

finds: it is
-

in the best interests, of the publiC to do ~ The Public. - Service
Commission shall adopt rules relating to such filings and the approval, disáp
pioval or modification of county commission orders for creating enlarging
merging, dissolving or -~consolidating districts. The provisions of this ~ec’tion

shall not apply to the implementation by a county commission of an order

issued by the Public Service Commi~sion pursuant to this section and section

one-b; of this article. - ..
.

~. : .
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(g) The countycommissiOn. may, if in its discretion it deems it:necessarv,

feasible and proper, enlarge the district to include additional areas,, reduce!thC
area of, thç~ district, where facilities, equipment., service .o~ matei;i~l~ have not

been e~tcndcd or dissohe the dish ret if inacti~e 01 ereate or consolidate t~Vo or

more such districts If c~o’nsolidation of distrius is not feasible thc~unt~
eOfllflUS5IOfl flldV consolidate and centralize management and admirustiation of

districts ~~ithin its .ountv or multi eount~ area to ‘rchieve effieienc~ of ope~
tions Piotideci That ~~~‘heie the eount~ commission deteinunes on its Own

motion b~ or dci cnteied of record oi there is a petition to enlarge the district

merge and consolidate districts or the management and administration thc,re
of ieduee the ‘tied of the district or dissol~e the district if inactive all of tht.

applicable provisions of this article pio~iduig for hearing notice of hearing and

appro~~.I b~ the Public ~er~ice Commission shall apply The Commission1shall
‘it all times attempt to bming about the enlargen~ent or merger of e~rsting public
service districts in order to pro~ide increased services and to eliminate the need

for creation of rkw public ser%iee districts in thos€ areas which are1not
eurrer~tl~ ser~’i’eed b~ a public ser~iee district Praiukd 1zoitet~r That where

two oi more public senice districts are consolidated pursuant to this section

rate differentials ma~ continue for the period of bonded indebtedness

incuired piior to consolldati(?n The distiiets ma~ not entel into an~ agree

ment, contract or ve’nht that infringes upon, impairs. abridges or usur.p~ the

duties, rights or po~vers of ‘the count~ commission, as set forth in this ~i’tklé, ‘or

conflicts ~srih an~ provision ol this article I

(h) A list of all districts and their current board members shall be filed by the

eOunt~ coninussiori ~~ith the S~eretar~ of State and the Public Ser~ ice Commis

sion b~ the lirst da~ of Jul) oft. ieh ~eai
-

—

Acts,1953, c. 147; Acts 1965, c. 134,,Acts 196~7, c. 1Q5; Acth 1975, c.•,140; Acts l980,c.

60; Acts 1981, c. 124; Acts 198.6,c. 81; Acts 1995, c. 125, eff. 90 days after March Li;
199~ Acts 2002 e 272 eff 90 thy5 ~Jttr March 9 2002 Acts 2005 e 195 t.If 90 da)s
after April 9,2005.

‘‘‘
.

.

‘ ~ .‘ I,.

~VJ~Ci ~ i ~‘
. --

- ~ LibraryReferences ‘ ‘ •‘i~. .I.~

Counties~47.: .

~‘J 1 ~. ~‘C:J!S. Counties §~ 70 to 73.

Municipal Corporations ~6 C J S Municipal Corporations § 11..

Westlaw-Topic Nos. 104, 268.
,~ •,•., •.~ ,~

Notes of Decisions

Costs ~6 te~ and sewerage services clearly defu~es obje~t
Creation ofpubticservicé ‘dlstiltts 2 añd puij4o~és of act and poweri of governing
District boundaries 3 i

-

r board and is sufficient to meet constitutional

Notice of hearti~g 4
,. ~ . requi~ei~ients. Acts l~53, c~1~7;, Const. aii~6,

~umbei~ofvoi~ers within di~trict 5
1

~ § 3O!’Si~te exrel. McMiIliO~i ~i. Stahl, 1955, 8~
Réfeieñ~luth~~7 -

‘.~
.

S.E.2d 693,.~r41 W.Va.233: Statutes ~ 123(3);

Validity ~, .~_ ., Sta~u,tes ~! MS tui .. .,

Statu~e~uthorizing

creation of public ,seMc~
•

districts’ddes not in sb far: as it requires’Cdunty
~“ Pd’+~ . •.-,.~,. ..~-- i.
a i ~

-

-

~. Court to define territory to be included in j~ublic
Title of act authorizing creation of public ser-, .~eryjce district and appoint a’~oard to, govern

vice districts in coñne’dtidn with acqiiisition,~ i~me in’ first instance, irivolv~ consti’tutiá~nal
consti’udi6d~~mnihtenance~ o~er~ticth,- iinprove-.~’ d~legation df judicial fiiii~d~ns ~tO the €ount~~
ment and extension of properties supplying wa- Court, Acts 1953, c. 147; Const.art: .8,’ § .24.
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state ex rel. McMillion v. Stahl, 1955, 8~ S.E.2d

o93, 141 W.Va. 233. Constitutional Law ~

2355; Municipal Corporations ~ 4

2. Creation of public service districts

~‘Whére notice, hearing and order with respect

tô”creatión of’püblic servic& district considered

oaly, the question of furnishing water, such’ dis

trict was cre,ated, only for ~he purposes of fur

nishing wâtër services, ~nd had no power to

condenm re’al estate for sewerage facilities.

Code, 16-13A—i, ‘1 6—1 3A—2.
. Canyon Public Ser-.

vi~e’Dist. V. Tasa Coal Co., 1973, 195 S.E.2d

647,156 W.Va. 606. Eminent Domain ~ 32

‘LWhe’re public service district was created for

purpose of fur~iishing water services, county

court had authority to add sewerage sçrvices to

the facilities of the district under appropriate
proceedings. Code, 16—13A—2. Canyon Public

Service Dist. v. Tasa Coal Co., 1973, 195 S.E.2d

647,r156 W.Va. 606. Municipal Corporations

Statute authorizing creation of public service

distt1icts’conf,ers ui~n~ public sei’vice board aü

thority~to create ‘mortgage lien on the property

of~public,,service district, and action of legisla
ture conferring such authority was within the

lé~islature’s p’d~,ver. Acts ‘1953, c. 147; Const.

art. 10,. ,~ 8..: State ex rel.’McMillidn v. Stahl,
1955,89 S.E.2d 693, 141 W.Va. 233. Munici

pal Corpor~Ttions €‘ 222; Municipal Corpora
tions ~ 225(1)

3.
-

District ioundaries
pul,~1ic service district statute that ~“a1lowed’

&iunty ~tcommission to designate -

distrkt’s

boun~1aries did not also empower commission
to make service territories exclusive, displacing
Public Service Commission’s (PSC) authority to

determine, service ,rights. Code,, 1.6—13A--2.,’

Berkeley County Public Service Sewer Dist. ~i.

West Virginia Public Service Cóm’n, ‘1998, 512

S;E.2d 201, 04 W.Va. 279~ counties ~,47

,ments for posting and publicatioi~ of notice and

the time of setting the hearing are directory and

require only substantial dohiplianee. Code,
16—13A—2. Canyon Public Service Dist. v. Tasa

Coal Co., 1973, 195 S.E.2d 647, 156 W.Va. 606.

Municipal Corporations ~ 12(3); Municipal
Càrporations ~ 12(6)

Though record with respect to creation of

public service district was silent with respect to

posting of notice of hearing and as to whether

hearing was not more than 40 nor legs than 20

days after his fixing the ‘date for hearing as

provided by statute, there was substantial corn

pliànce with statute where hearing was set some

time prior to the date of the hearing, th~r~’wa~

publication of notice• more than ten’ days prior
tq the date of ~he hearing as required, and there

‘were nO objections either hefore, during drafter

the hearing to the ‘creation of the districi~ ‘Or’-ib

the procedures employed in its creation, code,
‘16—13A—2.’ Canyon Public Service Dis~t. v.’ Tasa

Coal Co., 1973, 195 S.E.2d 647, 156W.Va. 606.

Municipal Corporations ~ 12(6)
,.

5. Number of voters within district

Public. ‘serviCe district was’ not void because

there were not 100 legal voters owning property
within the district. Code, 16—13A—2. Canyon
Public S~rvice Dist. v. Tasa Coal Co., 1973, 195

‘S:E.2d ‘647, 156 .W.Va. 60& Municipal Corpo
rations 6

0

§-16—13A—3

6. Costs’ ‘

o

‘Costs-of proceeding whereby cOnstitutionality
of statute authorizing creation of public service

districs was te,sted wo~ld not be ,taxed against
dèfen’d~t whO wAs chàirn~an of ‘public service

board’ :and who, honestly and ‘in good faith,

though mistak~enly, endeavored to perform his

0, di~t9 in ‘refusing ‘ tO’ si’gn revenue bonds, and

each litigant would pay’ his own costs. Acts

1953, c. l4~. State ex rel. McMillion v. Stahl,
‘1955, 89 S.E.2d 693, 141 W.Va; 233. Man’da

4. Notléè’ of hearing
0’ 0

,

‘

.,
miis ~ 190’. 0,’

,‘~
,

‘. 0

:Provisions of statute, with respect to creation ‘

,

of public service districts, which relate t~ ,the 7. Referendum
0

filing of the petition or ‘mOtion of the county A public service’ di~trict, once created by
court; the description of the’ territory to be em-

0

county court, not sUbject to referendum on issue

braced, and like, provisions are mandatory; ‘but, to cóntihue or”be abolished. 52 W.Va. Op.Atty.
4espite use of the word “sh?,ll,” the. require- Gen. ~33,XAugust 11, 1966) 1966 WL 87428.

§ ~l6—l3A—3 District to be a public corporation and political subdivision,

0
powers iereof; publ~c service boards

From and after the date of the adoption of the order’ creating any public
service district, it is’:a public corporation and political! subdivision of the’ state,

but without any ‘power to levy or collect ad valorem ~taxes. Each district may

acquire, own and hold ‘property, both ~real and personal, in its corporate name,

and may sue, may be sued, may adopt an’ official seal’ and may enter into
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contracts necessary or incidental to its purposes, including cOntracts with any
&ty, incorporated town or other municipal corporation located within or

without its boundaries for furnishing wholesale supply of water for the distnbui
tion system o~ the city town or other municipal ‘corporation or for furnishing
stormwater services for the city, town or other municipal corporation and

contract for the operation maintenance servicing repair and extension of any

properties owned by it or for the operation and i~nprovement or extension

the district of all or any part of the existing municipally owned public se’~rv1ce

properties of any rtcity, incorporated town or other municipal corporat1o~
included within the district Provided That no contract shall extend beyond a

fnaximum of forty years but provisions may be included therein for a renewal

or successive renewals thereof and shall conform to and comply iiith the rights

of~’ the holders of any out~tanding bopds issued by the municipalities Mr th~e

~jiblic;service pr’op,erties.- .~. .,
.. ii.

The ~owers of each ç~ublic ~ervice district shall be vested in and exercised by
apublic service board consisting of not less than three members, who sh~ilF be

persons residing within the district ‘~‘ho possess certain educational b~i,ness
or work experience which will be conducive to operating ~a public setyice,
district Each board member shall within six months of taking office su~cess

fully complete the training program to be established i~nd adn~ihist~fed~the

public service commission in conjunction with the division of environmental

protection and the bureau of public ehealth Board members shall hot” be or

become pecuniarily interested, directly or indirectl~’, ih the pro’ceeds bf any.

contract or service, or in furnishing any supplies or materials to the district nor

shall a former board member be hired by the district in any capacity ‘~ii~hin ~

minimum of twelve months after bdard
.
member’s term has expiredor’,suc.h

b”oa’rd member ha~ resi~nedF frórn the district board The members shall be

appointed in the following manner

j. Each city ncorporate~ towr~’ or othei~ municipal corporation havi1ng a

population of more than three thousand but less than eighteen thousand is~

entitled to ap~oint one memb~r of tF~e board and each city, incorporated town~

or other municipal corporation. having a population in excess of eighteen
thousand shall be entitled to appoint one additional,mernber of the board. for~

each additional eighteen’ tlidusand population The members of the board~
repiesentin~ such cities, incorporated towns or other municipal corporatlQns
shall be’ residents thereof and ~shall be ~appointed by a resolution of th~

g~ovérnin~ b’odie~thereof’an& u~ón th~ filing ‘of á certified copy or copies of thë~
resolution or resolutions in ~he office of the cleijc of the county comrniss~io~
which entered th~ orde~ Cr~ating4 the ‘di~trict the ~3ersons so appointed b~come

members of the board (~ithdut any MrUi~r ~d’or ptbceedings. If the number of

members of ‘the .board so appbinted by~the~góverning bodi~s of cities, incorpo

rated towns or other municipalr.corporations included in The district equals on

exceeds three, theh .no~fürther members shall be appointed to the board and th&

members so appointed are.~the board of the district except’ in cases of.mergèr or

con~olidationwhere.the~nu’mbéi of board members may equal five. ~ .‘:,
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jf no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then~the

county commission which entered the order creating. the district shall appoint

three members of the board, who~ are persons residing. within the district and

residing within the state of West Virginia, which three members become

members of the board of the district without. any further act ~or proceedings
except in cases of merger or consolidation where the ~.number of board mem

bers ma~y equal five. .
.

if the number of members of the board appointed by the gc;verning’ bodies of

cities, incorporated towns or other municipal corporations included:within the

district is less- than three, then the county commission which. entered the order

creating the district shall appoint such additional member or members of the

board, who are persons residing within the district, as is necessary to make the

number of members of the board equal three except in cases of merger or

consOlidation where ‘the number of board members may equal five, and the

rnémbe.r~ or members appointed- by the governing bodies of the cities, incorpo
rated towns or other municipal corporations included within the district and

the additional nièmber; or members appointed by the county -commission as

aforesaid, are the board of: the district. A person may serve as a member of the

board in one ormore public service districts.~

The population äf any city, incoriorated tdwnt or other municipal ‘corpora
tion, for the purpose of determining the number of members of the boar1d, if

any, to be appointed by the governing body or bodies thereof, ‘is the populatiàn
stated for such city, incorporated town or other municipal corporation in the

last official federal census. •‘. :t~

Notwithstanding any provision of this ëode to the contrary, whenever a

district is consolidated or merged pursuant to section ~two of this article, the

tèrrñs~of office of the existing board’mernbers shall end on the effective date of

the merger or consolidation. The county commission shall appoint a new board

according to rules promulgated by, the public service commission. Whenever

distrjcts are consolidated or merged no prçvision of this cod prohibits the

expansion of membership on the. new board to five. ‘

,

,

The respective terms of office of the members of the first board shall be fixed

by the county commission and shall be as equally divided as may be, that is

approximately one third of the members for a term of two years, a like number

for a tei~m of four years, the term of the remaining member or members for six

years, from the first day of the month during which the appoijltments are made.

The first meni~b’ers of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

as soon as practicable after the appointments~ and shall qualify by taking an

oath of office: Provided, That any member or members of the board r~iaybe
removed from their- respective office as provided in

,
section: three-a of this

article.
-

‘.
,

- ‘~‘ ,‘ ‘

‘.:.,
‘

-

Any vacancy shall be filled for the unexpired term within thirty days,
otherwise successor members of ‘the board shall be appointed for’iterms’:of six
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years and the terms of office shall continue until successors have been appoint..
ed and :qualified. All successor members shall be appointed in the same manner

as the member succeeded was .appointed. The district shall provide to~the

public service commission~ within thirty days of the appointment, the following
information~’ The new board member’s name, home address, home and difice

phone numbers, date of appointment,, length of term, who the new - member

replaces and if the new appointee.thas. previously served on the .board.~’ The

public service commission shall notify each new board member of the legal
obligation to attend training as prescribed in this section.

. .
.

•

The board shall organize within thirty days following the~ first appointments
and, annually thereafter at its first meeting after the first day of January of~eadh

year by selecting one of its members to serve as chair and by, appointing: a

secretary and a treasurer who need not be members of the board. The secretary
shall keep arecord of all proceedings of the board which shall be availabl’ec for

inspection as other public ‘records.1 Duplicate records shall .be. filed with.’ the

county commission and shall include the minutes of all board meetings. The

treasurer is lawful custodian of all funds of the~ public service district and shall

pay same ‘out on orders authorized or approved by the board. ‘Thesecretai~r, and
treasurer shall perform other duties appertaining .to the raffairs’ of’~the.district

and shall receive salaries as shall -be prescribed. by the, board. The treasurer

shall ~ur~iish .bon~ in an arn~unt to be f!xed by the board ,~or the ~ise and befit

of the distnct

The. members of the board, and the~chair,’ secretary and treasurer ther~eof,’
shall make available to the count~j commission, at all times, all of its. boOks and

records, pertaining to the district’s operation, finances~ and affairs, for iñspec
flon and audit. The board shall meet at least monthly.

,
.

Acts 1953, c. 147; Acts 1965,.c. 134; Acts~ 1971, c. 72; Acts l981,-.ö.~l24; Acts 198.3;~,
166; Acts 1986,.c.,,81; Acts, 1994, c. ~1; Acts 1997, ç. 1.59, eff. 90.days after Apri~.i2,
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.

.

1 -

-. ‘“ -

Law Review and Journal Commentaries ‘‘-
-

-

‘.

the Scopet of Title Examination ih West Virgi- nition of pur~ch~se money mortgage kc~it~ in

nia: Can Reasonable Minds Differ?
-
John W.

- West Virginia! Abraham M.. Ashton, 107’W!~Va:
Fisher, II, ~8 W. ~a. L. Rev. 449 (1996). L. Rev. 525 (2005).
L!~Yes,.~West Virgiiiia, there is aspecia1pHd~i~’ ..

. .~t
. ~•‘ .~ ‘. J

for the,purchase~money mortgage:’~ lThe~recog- . .‘
.

‘.. “; ,.:-
‘

-

...

“

L ‘~‘; .‘‘
,

,

-

-~ ,
L,lbrary References,

‘

C9unti,es ~18. ,,

.

. ~.J.S. Counties § 31.
.,.,.,

. .,

~Mun~çipal Cor~dratit~ns ~6. ‘
‘

C.J.s. Municipal Corporations .~ ii.

West1awTdpicN’o~: 104,t26’8’. ‘~ ~ j , ‘.
.

.

. ‘JUl’
.

.

1 —

, ~.

‘

~ . -

.

.

.
.

.~

i
‘‘ Notes of’ Decisions “

.

.
“

,

,. •

, 0In’ general ‘1 ‘

‘~
‘ ‘‘ Tort Claims Act 7

Criminal responsiblIltyof~members 5 ,
. .

,
‘.

. ..
.

: “~ ‘;~

Ministerial officers, generally 3

Removal of members 4

Salë’ofwáter 6~:H-:’ -

Standardocae,.2 .t
,

.

,

.

.

§ 16—13A—3

1. In general .

~,.
‘~

Bca,rd mem,bers of the Mt. Ziçn Public Serf
vice Districi cannot 1~e ‘compënsat’ed foi’ ‘per-

.1; forming the ‘duties~of treasurer and/or secretary
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for the Mt. Zion Public Service District; fur

thermore, a board membermay not be compen

sated for reading meters for the, Mt. ,Z~on Public

sb-vice District. 63 W.Va. Op.Atty.Gen. 2 (July
14, 1988) 1988 WL 483329.

2. Standard of care

~Public service district owes duty of reasonable

care to avoid damage to property of others with

respect to maintenance of water lines.

McCloud v. Salt Rock Water Public Service

Dist., 2000, 533 S.E.2d 679, 207 W.Va. 453.

Waters And Water Courses ~ 205

3. Ministerial officers, generally
Public policy of West Virginia, as evidenced

by rtitute making it unlawful for county or

district board member or officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might have

ny voice, influence, or control, is not directed

a~inst actual fraud or collusion but is for ptir

po~e of ~preventing those -acts and eliminating
any opportunity therefor, and purpose of statute

is to protect public funds and give officialrecog
~iition to fact that person cannot properly repre

sent public -in transacting business with himself.

Code, 61—10—15. State v. Neary, 1987, 365

S.E.2d~ 395, 179 ‘W.Va. 115. Courts €~ 55;

Jüdges~21

§ 1643A—3a

4. Removal of members

Public Service District board membercan be
removed by majority vote of registered voters.
51 W.Va. Op.Atty.Gen. 564 (November 10,
1965) 1965 WL 92492.

5. Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily interested in contract

over which he might have some voice or influ

ence was supported by evidence of his contin~

ued performance of contract maintenance work

for public service district after his election to

commission. Code, 61—10—15. State v. Neary,
198.7, 365 S.E.2d 395, 179 W.Va. 115. Counties

€~bo
‘

-

6. Sale of water,
Public Service Districts may sell, - at whole

sale; bulk water to other municipal corpora
tions~ 51 W.Va. Op.Atty.Gen. 739 (March 16,
1966) 1966 WL 8746?.

7. Tort Claims Act
- -

Tort Claims Ac~’s prOtectioxi extended to pub
lic service districts, under the Act’s definition of

political subdivision, which included the term

“public service districts,” despite general 1au-

thorization for public service districts to “sue
and be sued,”in the Public Health statutes. Zir

kle v Elkins Road Public Service Dist.; 2007~
655 S.E.2d 1-55. Waters And Water Courses ~

183.5 -

§ 16—13A—3a. Removal of members of public service board

The county ~ommission
-

the public s ic~’commi~’sion or any other

appointive body creating or establishing a public sçrvice district under the

provisions of this artide, ol- an)’ ‘~ñ~u~ of five p&eeñ~ Or mo~~~f~thë customers

df~a public service district, may petitibn the circuit ~iurt1of the cOunty in which

the district maintains its ~iHñcipal office for the reriioval of any- thèm~bet of the

governing hoard thereof for consistent violation8 of any provisions tif--this

article; for ~reasonable -cause whidh includes, ~but is ~iiot limited ‘to; ä cOntinued

failure to attend meetings of the board, failure to ‘diligehtly ~ursu&the objec
tives for which the district was created, or failure to perform any other duty
either .prescribed by law or required by a final order of the .pu~lic service

commis~ion or fo~r any malfeasanc~ in pul?Ilc office Any board m~ember

charged with a violation under this section ~who, offers a ~ucc~ssful deçense
against such charges shall be reimbursed for the reasonable costs of s~,ich
defense from district revenues. Such costs shall b~ cc~nsider~ä as éóstsasso~i
ated with rate dèterminaticm l~-the public- service district andt the public
service comnIission. -If the circuit court judge hearing ~the i5etitidn for remov~l
fihds that the ~harges Ware frivolOus in nature, -the judge-’mày assess all or part Of

the court costs, plu& the reasonable cost.~ a~sociáted with théLboard member’s

defense, against the party or parties who petitioned the court for the board

member’s removal. -,~•
.

Act~ r963~c. 75; Acts 1.971, c. 72; Acts’1981--c. 124~ Acts’1986, c. 81.. •~-
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‘

is to protect public funds, and give official recog
nitiç)n to fact that person cannot properly, repre
sent public in transacting business with himself.
Code,. 61—10—15. State y. Neary, 1987, 365
S.E.2d 395, 179 .W.Va. 115. Courts’ ~ 55;
Judges 21

3. Sufficlency,of evidence

County commissioller’s conviction for’.being
or becoming pecuniarily interested in3 contract

over which he might have, some voice or influ

ence was supported by,evidence of. his1, contin
ued performance of contract main;enance work

for public service district after his electloi~ to

commission. Code, 61—10—15. State v. Neary,
1987, 365 S.E.2d 395, 1~W.Va. 115,. Counties

Conflict of interest indictment against.county
commissioner was sufficient even though Lit, did

not characterize commissioner’s interett. -as. PC

cuniary1~ and commissioner, was not entitied to

bill of particulars. Code, 61—10—15.
.

Sta~te.v~
Neary, 1987, 365 S.E.2d 395, 179 WVa. 115.

Counties ~ 60

§ 16—13A—4. Board”chairman; m~bers”eompensatthn; procedure;” ‘dis
-f 1 “‘tii~i’na:m’e’

.

,

(a) T~ecl~iip~an shall preside, at all meetings of tbe b9ard and may vo,t& as

any o~ther member of. the board. If the chairman i~ absent from any ‘m~eting.~.
the remaix~ii~g~ memb~ers may select a tcmporai’y chairman and if the I~1ej’pbçr
sel,ccted as chair~an r~signs. as such or ceases for any reason to be a meinh.cr
of. the.koard, the,.~bpard shall select one of its members as chairman to serve
until the next annual~org~nization meetiiig. ,. ‘~,.

.

‘. -

- (b) Salaries~of the’1board members are:
-

.
‘-

,
- “~‘i

(1) For 1äi~tricts with fewe~ than six hundred customers up to seventy five

dollars per a1ttendance at regu~1a~r monthly ‘meetings ai~d fifty dollars per

attendance at additional sp~cial ~1eetings total s~l~ry not’ ‘to exceed fifteen~
hü~klr~d d6l1~rs~‘~nnum’;” ‘ . “~ ,

3 , .
3

I r— ~

(2). For dj,~t~icts, with, six.J’~undre4 custçmelis or more, h.ut, fewer th~n i~~o

çho,usá~id, customers, i~ip. ç~, cone.
-

bu~dred dollars per attendan~e~at r~gu~ar
monthly. me,çtings a~ seventy-five ,doJlars~ pçç ~ttendanc~at ~itjonapççial
rnçetings, total.s,ala~y i~ot to exceed two thousand five hundred fifty doUars~ pet:

annurn;,.~’ ‘•
.

‘

..~ ~ -‘.
-

.,-.~
.-. - ~ .~,t.-~:,’-’

(3) For districts with two thousand customers or more, ~p to ime huTñthLed

twenty-five dollars per attendance at regular monthly meetings and seve,nty-fivc.
600
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Library References

‘Cóunties~45.’
~ublicl~tilitie~’€~145.
Westlaw Topic Nos. 104, 31 7A.

Notes of Decisions

CJ.S. Counties ~ 67. ‘ 1:
C J S Public Utilities §~ 26 to 32 159 to 167

169 to 171, 177’to 178.,
,

Criminal responsibility of members’

M~ñisterial officers, generally
-

2

Sufficiency cf evidence 3

1. Criminal responsibility of members

Upon becoming member of ‘county coniinis

sion, ‘person who is pecuniarily intere’sted in

proceeds of any contract or service with public
service district violates criminal conflict of in

terest ,statute;, by virtue of that. position, that

perso~~, has some voice, influence, or, control

over continuation of contract. Code, 61—10—15.

State v. Neary, 1987, 365 S.E.2d 395, 179

W.Va. 115. Counties : 60

2. MInisterial officers, generally
Public policy •f West Virginia, as evidenced

by statute
,

making ‘it unlawful for county or

district boar4 member, ~r officer to be or be

come pecuniarily interested in proceeds of any

contract or service over which he might have

any voice, influence, or~ control, is not directed

against actual fraud or collusion but is for’ pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute
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dollars per attendance at additional special meetings, total salary not to.exceed

~iiree thousand seven hundred fifty dollars per annum; and

(4} Por distriêts with four thousand or ‘thoré Customers, up to one hundred

fity dollars per attendance at~ regular monthly meetings and drie1 hundred

dollars per attendance at additional special meetings, total salary fl~Ot to exceed

five thousand four hundred dollars per annum.
-

:The public service4istrict shall certify the number of cust~ers sei’ved to the

public Service commission beginning on the first day of July, one thousand

nine hi~ndred eighty-six, and continue each fiscal year thereafter.

(c) Public service ~districts selling water to other water utilities for resale may

adopt the following salaries for its board members:

(1) For distri~ts with annual revenues of less than~ fifty ‘thou~arid dollars, up

to seventy-five dollars per attendance at regular monthly meetings and fifty
dollars per attendance at additional special meetings~ total salary not to exceed

fiftéenhuiidreddollars per annum;
S

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollars,~ up to one hundred dollars per

attendance at regular monthly meetings and seventy-five dollars per attendance

av~special meetings, total. salary not to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues ‘of two hundred fifty thousand dollars

or more, but less than five hundred thousand dollars, up to one hundred

twenty-fiye dollars per attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; and

(4) For districts with annual revenues o~f five’ hundred thousand dollars or

more, up to one hundred fifty dollars per attendance at regular( monthly
meetings and one hundred dollars per attendance al addjtional special meet

ings total salary not to exceed five thousand four hundred dollars per annum

The public service district shall certify the number of customers served and

its annual revenuë~,to .the public service commission beginning on the. first day
of July, two thousand, and continue each fiscal year thereafter.’

(d) Board members may be reimbur~ed for dll reasonable and necessary

~c~enses actually ineurred in the perfOrmance ‘of theii~ dutiCs as provided for by
the rules of the board.

(e) The board shall by resolution deter~rnne its own rules of procedure fix

the time and place of its meetings and the manner in which special meetings

may be called. Public notice, of mçètings shall be given in accordance with

section three, article nine-a, chapter six of. this code. Eipergency meetings may
bç called as proyided for by said s,ection.• .~ majority of the qiembers constitut

ing the board also constitute a quorum to do business.

(I) . The members of the board are not~personally liable or responsible for any

obligations .

of~ the district or the board, but are answerable only for willful

601
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Library ,References ‘. .;, ‘,‘~

C.J.S. Counties.~ 107’to 118, 128. ‘ ‘~‘‘,..

CJ.S. Municipal Corporations §~ 372 ~to 390.

Notes of Decisions ~‘
‘

forming the duties of treasurer and/or sectetary

________

.for -the Mt. Zion Public Service Distric~t;~ fir

thermore, a board member may not be ~othpeii
- sated fof reading meters for ‘tha ‘Mt. Zion ‘Püb1i~

Se~vice District. 63 W~Va. Op.Atty.Gen~ 2”(July
14, 1988)1988 WL483329.

-.

.~ 16—13A-4 PUBLIC. HEAL~j

misconduct in the performance of their.. duties. The county commission~which1~
created a district or county commissions if more~thán~.one created. the~.distIjdt’~
may, uRon. written rçques~. of the district, a4opt an ox~der. changing, the .officiai$

~iame of a public service district Provided That such name change will not be!

effective until approved~by the public service commission of West Virginia an~
the owners of any bonds and n?tes issued by’ the district if any shall hav~
consented, in writing, to the, name change. If a district includes territor~
located’ In’more than one county, the county càmmissiofl or county cOJ~nfriis.
sio’ns’ changing ‘the name-of the ‘district shall provide’any county commi~si~
into which the district alsO extends with a certified copy of ‘the ‘order charig’iW~’
the name of the district:’

.

The official name of any district created under the~

provisions of this article may contain the name or names of’ any city, incorpo.
rated town or other municipal corporatiop included ther~ein or the name.of any

county or c9unties in, which it is located.
.

-

Acts 1953, c. 147; Acts, 1981, c. 124; Acts 1986, c. 81; Acts 1997, c. 159, eff. 90’ days
after April 12, 1997; Acts 2000, c. 199, eff. 90 days after~ March 11, 2000; Acts .2005, c,

196, eff. 90 days after April 8, 2005.

.

. .

~ -~~‘‘ .: . .

‘

.

,Counties ~68;’ 87.

Municipal Corporations ~1 61.

Westlaw Topic Nos. 104, 268.

In.’general 1.

t: In general .

,

‘ ‘

Board members of the .Mt. Zion Public’ Ser

vice District cannot be compensated for per

§ 16—13A--5. General manager of board
-.

~‘ “

The board may employ a ge’neral manager to serve a term of not more than

five years and until his or her’ ~iiccCssor is employed, and his or her compehsa
tion shall-be ;fixed by resolution of the board. Such .:general ‘ mañager.~shàl1
devote all’ Or the required’ portion of his or her time to the affairs of the district

and may employ, discharge’ and~ ‘fix~ ‘the compensatiOn .of all employees ‘of’ :the

district, except as in this artic1~ othe~vise pyovided, .~d. he or she ~hall

perform and exercise such oth9r powers sand duties as may be conferred upon

him or’h~r by the’boaid
‘~ ‘ ‘ -‘ -,J . -

Such general manager shall be chosen without regard to his or her political
affiliations and ‘upon the sole basis of his or her adminisi~ri~tivè arid technical

qualifications to manage pub1i~ service ~i~’péi~iie~ and ‘affairs Of the ‘dish~t and

he or she niay be discharged only upon ‘the ~‘affirmativ~ ‘~Ot’~ ‘àf two thirds of thTe

board. Such general manager ‘need nOt be a resident, of the district at the ‘tfrne,
he or she is chosen. Such general manager may not be a m~thber.’ of the board

but shall be an employee of the bO~rd.’ rt’.’ ‘:u.’ f.;l’.I ;‘

;The board of any public’ service district which purchases water,’ sewe’r, or,

stormwater. service from a municipal water; sewer .or storm’water.~systenJ” Or
602
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another public service district may, as an alternative Lto’ hiring ‘its own ~general
manager, ‘elect to permit the general manager of the ‘n~uni’cipal water, sewer or

stotrnwater system or public service district from which such water, 1 sewer’ or

stormwater ‘‘service is purchased provide professional management to the

district, if” the appropriate municipality~ or public ‘s’th-vice board agrees to

provide such assistance. The general manager shall receive’ reasdnable compen
sation for such ‘service. ‘, ~

Acts’ 1953, c. 147 Act~ 1981, ~. 124; A’cts 1986, è. 81;’ Acts 2002; ‘c. 272, eff. 90 days
aft6~March92002~ ,

‘~ ~‘, ,.

Library References

Counties,~65, 68. ‘ .C,.J.S. Counties §~ 101 to 103, 107 to 118.

Muni~ipa1 Corporations;~149, 161.
,

,

C.J.S. Municipal Corporations §~ 361 to 366,
Westlaw Topic Nos. 104, 268. 368, 372 to 390.

§ 16-13A--6. Employees of board: ‘~-. “i”

The board may in its discretion from time to time by resolution passed by a

majority vote provide for the employment of an attorney, fiscal agent, One or

more engineers and such other em~Moyees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

employment and compensation. and prescribe the ~t~es to be performed by
such employees. .

‘

Acts 1953, c. 147; Acts 1981, c. 124. ‘

IJbrary References

Counties ~65 68 87 C J S Municipal Corporations §~ 361 to 366

,Mur~idipá1COi’porationsc~149, 161, 170.
~,

368, 372 to 405.

We~tlãw Topk’Nos.t104,~268~ ‘ ~“ ‘.
‘

‘
)‘‘

C.J.S. Counties §~ ‘101 tO 103, 1O7~ to 118,,, ‘,~
128.

§16_13A_7. Acquisition an~J èràtion’öf~dis&ict properties

The board of such districts shall have ~he supervision and control of all public
service properties acquired or co~’istn~cted by ~he district and shall have the

power dnd it shall be its duty, to maintain operate, extend and improve the

same ‘including, but not limited to those activities necessary to comply with all

federal and state recjuirements, including water q~ñality improvement activi~ies.
All contracts involving the expenditure by the district of more than fifteen

thoOsand dollars ‘for construction ‘*ork dr’for the’ purchase Of equipmexit and

improvements, extensions or replacements; shall’ be thtered into only’ after

notiáe inviting ‘bids shall have been published ‘as a Class I legal advertisement

in complianCe with the provision of article ‘three, chapter fifty-nine of this code,
and’ ‘the ‘publication area for such publication~ shall be as spè~ified in section

two of this article in the county or counties in which the district is located. The

publication ‘shall.not ‘be ‘less than ten days prior to the making -of any such

contract. To the extent’ allowed by law, in-state contractors shall bet ~given ‘first

Priority in awarding public service district contracts’. it shall be the duty of the

board to ensure that local in-state labor ‘shall be utilized ‘to the ‘greatest extent

~5o3
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possible when hiring 1aborers;:~or public service district construction~or ‘mäinte,

nance repair jobs. It; shallc further be the duty of the board to encourage
contractors to use American 1made’ products in their construction to the ‘eXt~nt

possible~ Any ~obligatioiis, ‘incurred ‘Of:’any kind or character shall -snot ,.in~ any
event constitute. or be deemed’,an indebtedness within the meaning oCany ,of’the

provisions or ,lii itations’ of ~the constitution, but all such obligations, shall, be

payable solely and only out of revenues derived from the operation of, the public
service properties of the district or from proceeds of bonds is~ued as hereinafter

provided. No continuing contract for the purchase of materials or supplies or

for furnishing the district with electrical energy or power shall be entered into

for a longer period than fifteen’years.
‘

Acts 1953 c 147 Acts 1967 c 105 Acts 1981 c 124 Acts 1982 c 24 Acts 1986 c

81 Acts 1997 c 159 eff 90 days after Apnl 12 1997 Acts 2002 ‘c 272 eff 90~!days
after March 9, 2002~

, , .

Library References

Counties ~107.~
., ~,

C.J.S. Counties § 147. ,. .

Mui~~cipa1 corporations~
~,
,~

C.J.S. Municipal Corporations § 1535~~
Public Utilities ~1 14

C J S Public Utilities §~ 5 to 9 202 to 207
Westlaw Topic Nos. 104, 268, 317A. .

§ 16—13A—8. Acquisition and purchase’ of public service properties; right of

eminent domain; extraterritorial powers
‘

The board may acquire any publicly or privately owned public ‘service

properties located within the boundaries of the district regardless of whether or

not all or any part of such propei~ties are located within the corporate limits of

any city incorporated town or other municipal corporation inclpded w~th~n~the
district and may purchase and acquire all rights and franchj~es and an~ andall

property within or outside the district necessary or incidental to the ‘purpo~&of
the district.

The board may construct.any,pub,lic svic~,properti within or ,outside1 the

district necessary or in’cidental to its purposes and eadh ,such district ~iay
acquire construct maintain and oi~erat~1 ar!~,’ such public service pr~pert1es
within the corporate limits of any ,,city incorporated town or other municipal
corporatiqn included within tI~e di~trict~ oi~’ ii any unincorporated terr~’itory
within ten miles of the temtorial boundane~ of ~he district Provided That if

any incorporated city town pr other municipal corporatio~i includ~d within the

district owns and operates either water facilities, sewer facilities stormwater

facilities or gas faFiJities or all of these, then the district may not acquire,

construct, establish, ipiprçve or ,e~tepd any public service prope~tie~ of ~the
sapi~ kind within ~ch city, ,incorporated towns .or other municipal ,cprpOra

liOns or the. adjacent..unir~corpprated territory .serve~4 by such ci~ties, incqrpo,r~tt,~
ed ~towns or .~other, .municipal c,orporat~ons, except upon the approval of ;the

pu~blic service commission, the consent of such cities,,~ incorporated. toW~5 ~

Qther,mumcip~l. corporatio~is’and in conformity and co’npliance. with the rights
of the holders, of ~py revenue, bonds, or obligations theretofore issued by sucl~
cities, incorpprated ‘towns or ‘nlher municipal’ corporations’ then outstanding
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Note ‘1

and in accordance with the ordinance, resolution or other proceedings which

authorize the issuan~e of such revenue bohd~ or oblig’ations~

Whenever such district has constructed, acquired or established water facili

ties, sewer fa~ciIities, a stormwater’ system, stormwater management program’ or

gas’ facilities for water, sewer, stormwater or gas services within any city,
in’corporated town or other municipal col-poration included within a district,
then such city, incorporated town or other municipal corporation may not

‘thereafter’ construct, acquire or establish any~ facilities of the same kind within

sucl’v city,’ ihcorpôrated town or other municipal ‘corporation without the

consent of such district

For the purpose of acquiring any pUblic service properties or lands~ rights or

easements deemed necessary or incidental fo~,’the purposes of the district, each

such district has the right of eminent domain to the same extent and to be

exercised in the same manner as now or hereafter provided by law for such

ri~ht of eminent dmain by cities, incorporated towns and other municipal
corpOrations: Provided, That the power of eminent domain provided in this

s4tion does riot extend to highways road and drainage easements, or stormwa

~er facilities constructed owned or operated by the West Virginia division of

highways ‘without the• express agreement of the ‘commissioner of highways:
Provided however, That such board may not acquire all or any substantial part
of a privately owned waterworks system unlessd and until authorized so to do by
the public service commission of West Virginia, and that this section shall not

‘be cOnstrued to authorize any district to acquire through condemnation’ pro.

ceedings.. either’ in whole or substantial ‘part an existing’ privately’ owned
waterworks plant or system or gas facilities located in or furnishing water or

gas service within such district or extensions made or to be made by it in

territory contiguous to such existing plant or, system, nor may any such board

construct or extend its public service properties to supply its services into areas

served by or in competition with existing waterworks or gas facilities or

extensions made or to be made in territory contiguous to such existing plant or

system by the owner thereof.
,‘ ‘ ‘ ‘.

Acts 1953 c’ 147 Acts 1980 c 60 Acts 1981 c 12~l Acts 2002 c 272 eff 90 days
after March 9, 2002.

‘‘‘‘ ‘

Library References

‘:counti~’~io3, ‘104. “-‘“ ‘ C.J.S. Counties §~ 143 to i44, i47.

E’minent Domain ~6 16 C J S Municipal Corporations §~ 873 to 880

Municipal Corporations ~221 224
C J S Pro erty § 17

Westla~ Topic Nos 104 148 268
p

Notes of Decisions~,

In general 2
,

Valuation of property 4

Connectio,s with sewers or drains 6
•

!~‘ ‘.
-

Eminent domain powers 3. ‘ •~‘

I vt~’
Environmental assessment ~ Title of act authorizing creation of public ser
Public corporation 7 vice districts in connection with acquisition,
Validity l.~.’ ‘

- coi~truction; hiàintenance, o~ra~ion, improve
ment and’ extension of properties supplying wa
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Note 1

ter and sewerage services, clearly; defines object
and purpdses of act and powe,r~ of governing
board, and is sufficient to meet constitutional

requirements. Acts 1953, c. 147~ Const. art. 6,

§ 30. Siate ex rel. McMillionv. Stahl, 1955, 89

S.E2d 693, 1~ll W.Va. 233. Statutès~ 123(3);
Stätutes.~ 123(5) .~.

Prope~’ty. of public service district is public
property used for public purposes, and, under

constitutional provision that public property
shall be exempt from takation, statute authoriz

ing creation of public service districts- and~

granting tax exemption was not violative of con
stitutional provision requiring that taxation be

equal arid~uniforrn throughout state. Acts 1953,

c. 147, § 1 èt seq.; Const. art. 10, § 1. State ex

i’el.’McMillion’ v. Stahl, 1955, 89 S.E.2d” 693;
141 W.Va. 233! Taxation’~ 2289

2. In g~neral
Statute providing that private property may

be taken or damagçd for a number of specified
purposes amounts to .legislative declaration of

public purposes within meanmg of laws and it

is aijudicial question whether such declathtion

is consonant with organic Jaw. Acts 1949, c.

59; rC0i15t. art..3, § 9. State cx rel. McMillion

v. Stahl, ~ ~ S.E.2d 6q3, 141 W.~’a. ~233.
COn~t~tàtio’riá1 La* ~ 2510

•

3. EmInent domain powers

Although constru~tión of new facility pro

posed ‘by utility will often require taking tf

private property through eminent domain, ab

sent expr,ess s~atutory language l~ublic Service

çominission (PSC) has no duty io review and

decide’ issues that are inherent in eini~ient do
main’, proceeding. Sextón~ ‘v. Public ~Service.

Com’n, 1992, 423 ,S.E.2d 914,. 188.W 3Q5.

Public Utilities ~114
-

Statute ~roviding thai private’ ~rb~erty may
be taken or damaged for a number of specified
purposes is consonant with organic law and, is

i~oirititutioi~al. Acts ‘1949, c. ‘59; ‘Cóhst. aft. 3,
§ 9. State’èx rel. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W.Va. 233. Eminent Domain
-

-

4. Valuation of ~,roj,erty I’
-

Alth’oügh landowner is corripetent to give esti

mate of value of propert3’ in eminent ddmain

proceeding, that valuation is not conclusive;

government agency may rely on appraisal re

port concerning estimated value~ of property to.

PUBLIC HEALTh

be, taken. Sexton v. Public Service ‘Com~n
1992, 423 S.E.2d 914, 188 W.Va. 305. Evj.
denceQ~568(4) ‘L.’ ‘‘

5. Eh’~,lronrnenial assessment

‘

‘“Y -‘

Whether co’i~struc~tioii of ‘sewag~’~iag~,~’
would constitute “nuisance” does’ -not, defe~
Public Service Commission’s (PSC)jutisdjcti~
to issue certificate of public convenience and

necessity; while PSC may assess envirO~in~ntal
Cdnsiderations, chief inquiry by PSC is (need of
publi for, project. Code, 24—2÷11.

.

Sexton v.,

Public Service Córn’n, 1992, 423 S.E.2d 914,
188 W.Va. 305. ‘Mtinicipal Corporatk~n~”~’
708

6.” :Co~~jo~ withsèwers or dràths’~’ ~‘

City; rather, than sewer and water dis&icts;
was entitled to provide sewer and w~t~r, se~

vices to newly developed tract that was ‘within
districts’ “boundaries, but was annexed’ t~’city,
where such

.

seivices were not previouslyr fur.
nished to tract. Code, l6—l3A—8. Bei~cley
County Publii~’ Service Sewer Dist. V. Welt Vir

giniá’ Public ‘Service Cth+i’n, 1998, 51’2 ‘S.~.2d
201, 204 W.Va. 279.’ Municipal Corporations
€~ 712(1); Waters And Water Coui~s?0~,

If a tract of real estate l~cated, witI~ip ~ pu,blic
service district has been ‘annexed im~o ~thdñici~
pality, then, ‘as between the munici~àlity ah~d

tl’~e public service district, the municip~1ity has

the superior right ,to extend water aMfo,r s,~ewer
service’ which were not being previóusl~’ -fifr:.
nished to the tract by the public service district,
and under,those circumstances, a public service
district would need the consent of the piun!ci
pality and the Public Service Commissidn”(PSC)
‘in’. :order to’ ‘i~pi-övide su’ch service~ ~tCode;
16—l3A--8.-. B~erke1ey County Public ~Ser~ice
Sewer Dist. v. West Virginia Public. Service
Cóm’n, 1998, ‘512 S.E.2d 201,’~204’W.Va. 279.

Municipal Cdrporatións~~ 712(1); Waters Ai~d
Water Courses ~ 201; Waters And Water

C6urses ~ 202
~?‘~ r

7. Public corporation
A public service district is a public corpora

tion and does not come within constitutional

provision which in substance provides that all

corporations, shall be crçated by ,genè~r~l’~ laws

and which is applicable to pnvate corporations
Acts 1953, c. 147, §1 ét Se4.; Cons~t. art. iic § 1.

State cx rel. McMillion v. Stahl, 1955, 89 S.E.2d

,693,. ‘141 W.Va. 233. Statutes ~ 80(3)

§ 16—13A—9.. Rules; service rates and charges; discontinuance o1~servlce;

required water. and sewer connections; . lien for delinquent
~fees ‘

,

(a)( 1) Th~ board may make enact and enforce all needful rules in ~onnection
with. the acquisition, construction, improvement, extension, management,
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I PUBLIC SERVICE DISTRICTS § 16—13A—9

~naintenance, operation,~ care, protection and. the use of any public. service

properties owned or controlled by the district The board shall establish rates

fees and ‘charges.for the services and facilities itfurnishes, which shall be

sufficient at all times, notwithstanding the provisions of any other law or laws,

to pay the cost of maintenance, Operation .and depreciation of the public service

properties and principal of, and interest on all, bonds issued, other obligations
inèurred underthe provisions of this. article and all reserve or other payments

provided for in the proceedings which authorized the issuance of any bonds

under this article.. The schedule of ..the rates, fees and charges may be based

upon: ..
.

“~(‘A) The consumption of water or gas on premises connected with the facili

ties, ‘taking into consideration domestic, commercial, industrial and public use

of water and gas

(B)’ The ‘number and kind of fixtures cOnnected with the facilities located on

the various premises,

(C) The number of persons served by the facilities

(D) Any combination of paragraphs (A) (B) and (C) of this subdivision or

(E) May be determined on any other basis or classification which the board

may determine to be fair and reasonable; taking into consideration the location

of the premises served and the nature and extent of the services and facilities

furnished. However; ~norates, fees or charges for stormwater services may be

assessed against highways, road and. drainage easements or stormwater facili-.

ties constructed owned or operated by the West Virginia division of highways

(2) Where water ~ewer stormwater or gas services, or any combination

thereof are all furnished to any premises th~ schedule of charges may be billed

as a sirigI~ amount for the àggrègate of the chai~ges. The boa~-d shall I~equire all

users of services and facilities furnished by the district to designate on every

application for serviCe whether the’ applicant is a tenant or an owner of the

premises to be served If the applicant is a tenant he or she shall state the

name and address of the owner or owners of the premises to be served by the

district Notwithstanding the provisions of section eight article three chapter
twenty fou,r of this code to the contrary all new applicants for service shall

deposit the greater of a sum equal to two twelfths of the average annual usage
of the applicant’s specific customer class bI~ fifty dollars, with the district tO

secure the payment of~ service rates, fees iand charges in the event they become

delinquent as provided. .in this section. If~ a .district provides both water and

sewer sei-ivice,~ all. new applicants for service .shall deposit the greater of a. sum

çqual to two twelfths of the average annual :usage fOr water service or fifty
dollars and the greater of. a sum equal to. two.’twelfths of the average annual

usage for ‘wastewater service of the applicant’s specific customer class or fifty
dollars. In any case where a deposit is forfeited to pay service rates, fees and

charges which Were delinquent at the time of disConnection or. termination ‘of

service, no reconnection or reinstatement of service may be made by the

district Luhtii another deposit equal to the greater .of a sum equal to two twelfths

of the average ‘usage for the applicant s specific customer class or fifty dollars
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has been remitted to the district. After twelve months .of”prompvcpayrnent
history, the district shall return the deposit to the. customer• or credit ;the
customer~s account at a rate as the public service commission may prescribe.
Provided, That where the custOmer is a tenant, the district is not requii’ed to

return the deposit until the time the tenant discontinues service with~’the
district. ~Whenever any rates, fees, rentals or charges.l for services~ or facilities
furnished remain unpaid for a period of twenty.days after the same bedome due
and payable, the user of the services.and facilities provided is delinqueht~and
the user is liable at law until all rates, fees ahd charges are fully pàid~ The

board may, under reasonable rules promulgated by the public service commis..

sion, shut off and discontinuç water or gas services to all delinquent users\of’
either water or gas facilities, or both, ten ,days after the water or gas services

become delinquent.
-‘

ii:.~

(b) In the event that any, publicly or privately owned utility, city, incorporat
ed town, other municipal corporation or other public serviç~ district included
within the district owns and operates separately either water facilities or. sewer

facilities, and the district owns and ~erates ‘th~~ other kind of facilities either

water Or’ sewer; as’ ‘the case niay~ be, then the ‘di~trict - and’ the publicl~’~ or
privately owned utility, city, incorporated town or other municipal’ corporation
or other public service district ,~hall covenant and contract with each other to

shut off and discontinue the supplying of water service ‘for “the nonpayi~ient of

sewer ~service fees .and charges: Provided; That any contracts ‘entered into by, a

public service district pursuant to’this section shall be submitted to ‘the~public
service commission for approval. Any public service district providing~water
and sewer service to its customeFs has the right to termi~iate water service ‘for

delinquency in payment of either ~.vater or sewer bills Where one public service

district is providing sewer service and another public service district or a

municipality included within the boundaries Of the sewer district is providing

wate~r service and the district providing sewer service experiences a de~nquen
cy in payment, the district or the municipality included within the boundaries

of :the sewer district that is providing water seryice, upon the request of, the
di~trict pi~oviding sewer seryice to the de~nquent account, shall terminate its

water service to the customer having the delinquent sewer accounç,~Provi~ded~
however, That any termination of water service must co~nply. with, all ru~è~nd
orders of the public service commission

‘(c) Any district furnishing sewer facilities within, the 4istrict may require, or

may by, petition to the circuit’ court of the county in ‘which ‘the propert4y ‘is

located,~ compel or may. require the. division ‘of ‘health to compel all ,owners,

tenants or occupants of any’houses, dwellings and building~’located near-apy

sewer’ facilities where sewage ‘will flow by gravity or ~be transported by other

methods ‘approved by the division of health, including, but not limited .~to;

vacuum and pressure systems,’ approved under the provisions. of section,~ninë,

article one, chapter sixteen of this code, from the houses, dwellings or buildings
into the sewer :facilities, to connect with ~and use the ‘sewer’ facilities and .to

cease the use of all other means for the collection, treatment and~ disposal’of
sewage and waste matters ‘from the houses, dwellings and buildings whei~e
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there is gravity flow or transportation by any other methods approved by the

division of health, ‘including, but not limited to, vacuum and pressure systems,

approved ~under the provisions of section nine, article one, chapter sixteen of

this code and the houses, dwellings and buildings can be adequately served by
the sewer facilities of the district and it is declared’ that the mandatory use of

the sewer facilities provided for in this paragraph ~s necessary and essential for

the health and welfare~ of the inhabitants and residents of the districts and of

the state. If the public service district requires the property owner to connect

with the sewer facilities çeven when sewage from dwellings may not flow to the

main line by gravity and the prQperty owner incurs costs for any changes in the

existing dwellings’ çxterior plumbing in order, to connect to the main sewer

line, the public service district board shall authorize the district to Spay all

reasonable costs for the changes in the exterior plu,,mbing, including but not

limited to, installation, operation, maintenance and purchase of a pump or any

other method approved by the division of health. Maintenance and operation
costs for the extra installation should be reflected in the users charge for

approval of the public service commission The circuit court shall adjudicate
the merits of the petition by summary hearing to be held not later thafi thirty
da~ys after service of petition to the appropriate owners tenants or occupants

(d) Whenever any district has made available sewer facilities to any owner,

tenant or occupant of any house, dwelling or building located near the sewer

facility and the engineer for the district has certified that the sewer facilities are

available to and are adequate to serve the owner, tenant or ~occupant and

sewage will flow by gravity or be transported by other methods approved by the

division of health from’the house, dwelling Or building~•into the sewer facilities,
the district may charge; and the owner, tenant Or occupant shall pay the rates

ar~.d’ charges for services established under this, article only after ‘thirty-day
notice of the availability of the facilities has 1been received by the owner,, tenant

or occupant. Rates and charges for sewage services shall be based upon :actual

water consumption or the average monthly water consumption based upon the

owner’s, tenant’s or occupant’s ~p~ôific custhm~r class.

(e) Whenever any district has made available a stormwater system to any

owner, tenant or occupant of any real property located near the stormwater

system and where stormwatèr from real property affects or drains into the

stormwater system, it is hereby found, determined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is furth,er
hereby found determined and declared that the mandatory use of the stormwa

ter system is necessary and essential for the health and:welfare of the inhab,it~
ants and réMdénts of the district and of the state. The district may cha~rge’arid
the owner, tenant or occupant shall pay the rates, fees and charges for

stormwater services established under this article only after thirty-day. notice of

the~.availability of .the stormwater system. has been received’ by the owner.

(f) All delinquent fees, rates and charges of tl~ district for either water

facilities, ‘sewer facilities, gas facilities or stormwater systems or stormwater

r~ianagement programs are liens on the premises served of equal dignity, rank

and priority with the lien ~n the premises of state,- county, school and munici
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pal taxes-. -
Tn” addition to the other remedies provided in this section, public

service districts are granted a deferral of filing fees or other fees and casts
incidental to the .bringing and maintenance -of- an action in magistrate court for
the collection of delinquent water, ‘se~’er, stormwatCr or gas biIi~. If the~ district
collects - the delinquent account, plus reasonable costs,- from its customer. or
other responsible party; the -di~trict shall pay to the magistrate the normal filing
fee and r~asonab1e costs ‘which~ were previously ‘deferred~ In addition, each

public-service district may exchange with other public service districts a list—of

delinquent accounts: Provided, That an- owner of real property may not be held
liable for the delinquent fates or charges fof services or facilities of a tenant,
nor may any lien attach to real property for - the’ reason of- delinquent rates or

charges for services or facilities of a tenant Of the ‘real property, unless the

Owner has cbntracted -directly with the public service district to purchase the

services or facilities-. ‘-

-

‘ ‘; ‘

(g) Anything in this section to the contrary notwithstanding, any establish

ment as defined in section three article eleven chapter twenty two now or

hereafter operating its own sewage disposal system pursuant to a permit issued

by the division of environmental protection as prescribed by section eleven,
aftiCle e1é~vén, Chapter twenty-two of this code, is exempt frOm the provisions Of

this section

Acts 1953 c 147 Acts 1965 C 134 Acts 1980 c 60 Acts 1981 c 124 Acts 19861 c

8l~ ~ts’I9S9, c 174; Acts 1994, c. 61; Acts 2002, c. 272, eff. 90~days after M~ch’9,
2002;~ct’s 2003, c. 183,eff. 90 days after March 8, 2003.- “ -

•

LawReview, and Journal Commentaries
-

:jThe Scope of-~Tit1e Examination in West Virgi- - nition of purchase mone~,r mortgage: prjoOty in

nia: C~i~,’Rea,~ónab1e Mind~, puffer?. Jghi~, W. West Virginia. Abraham M. Ashton, ,iO7.~W~)Ya.
Fishei~ II;’ 98 W. Va. L. Rev. 449 (1996).

-

-

L. Rev. 525 (2005).
.,

-

“Yes, ‘West-Virginia, there is:a special priority ‘ ~-‘-‘ ‘‘

for the~purc~ase money mortgage:~’ The rçcog-, -,
‘

- ~•‘•

Libiary R~ferences
-

- -~ -

-

C.J.S. Gas §~ 64, 84to 85.

- C.J.S~ Municip~1 ‘Corporations § 1535.

C.J.S. Waters §~ 483, 666 to 732. -

-

-

‘‘ “ -

-

••
- ,~‘, ‘r~~-~

Notes of Decisions
C

Notice of availability of sewer service 5 applicable provisions of State Constitution

Public sel-vice district liens’ 3~-’ ~‘‘ - ~Acts ‘1-953, c. l47~ 1 et seq~ Coñst)art. 3; §~-9,
Rates and charges for,sçj~y~ce 4 - - .‘ 10; U.S.C,A.Const. Amend. 14.

-
State ex rel.

~akings 2
, , - --

Mç~tilhion v, Stahl, 1955, 89 S.E.2d 693, 141

Validity 1 -

-

-.

W.Va: 233. Cbns~itution~al La* ~ 4416; Mu~
-

-
‘

‘

.,

-‘ nicipal Corporations~ 408(1)

1. Validlty
‘

-. “ 2. ~Taklngs -

- -~

-‘
‘‘ ‘~ ‘I

In statute authorizing ~creation ‘of public ser- - Public service~ district’s reqi~iiring prOperty
vice districts, provision for delinquent flxed owner to connect Onto its sewer sys~n a~d to

rate’s and charges f6r sdr!vices rendered tobe- ‘ aba’ñdonpiivate sewer system located on ~‘rbp
lien .on premises serve&was. not unconstitution- - eri~ i.vas not a taking of~ private -property With~
al as depriving owners of property without due

-
out, just, compensation.

-

Const. ,A.,~,, ~

process of law or as violating Fourteenth Code 16—13A—9 U S C A Const Amend 5

Ainidñ~er~t of ~United States Constitutioti or— .Kingmill Valley Public ‘Service Dist~ v/-RWèr
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view Estates Mobile Home Park, Inc., 1989, 386

s.E.2d 483, 182 WVa. 116. Eminent Domain

StatOte’ prbvidiri~ ~that private pIOp’erty may

be taken or damaged for a number of~s~ecified

purpose~ amoynts to legislative declai~ation of

public p~irpdses within meaning of laws, and it

is a judicial question whether such declaration

is consonant with organic law. Acts 1949, c.

59; Const. art. 3, § 9. State ex rd. McMillion

v. Stahl, 1955, 89 S.E.2d 693, 141 W.Va. 233.

Constitutional Law ~ 2510

3. PublIc service district liens.

public service district liens must be docketed

to be enforceable against purchaser of property

fOr valuable consideration, without notice.

Code, 16—13A—9, 38—bC—i. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dist., 1997, 485 S.E.2d 434, 199 W.Va.

490.
.

Gas ~ ,14.6; Municipal Corporations, ~

712(7); Waters And Water Càurses ~ 203(14)

Public servi& ~listrict’s failure to docket no

tice ‘of lien prior tO date purchaser recorded

deed of trust prevented district from e~nforcing
sewer lien,against purchaser. Code, 16—1 3A—9,
38-~1 OC—1. McClung Investments, Inc. v. Green

Valley Community Public Service Dist., 1997,
485 S.E.?d 434, 199 W.Va. 4~0. ,.Municipal
Corporations ~ 7 12(7)

If owner, tenant or occupant of garage apart
mëñt did no~ rèi~ei~ie notice that public service

district’s sewer ‘:facilities were available for

apartment, district would have, been without

statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

service charges. Code, 16—1 3A—9, 16—1 3A—2 1.

Rhodes v. Malden Public Service Dist., 1983,
301 S;E.2d 601,. ‘l7lnW.Va.. 645. .Municipal
Corporations ~ 7 12(7)

Statute authorizing creation of public service

districts confers upon public service board au

thoçity to create mortgage lien on the property:
of public service district, and action of legisla
türe conferring ~uëh’ ãuthOrii~? was’ within the

legislature’s ~àwèr. Acts’ 1953, c. 147;
,

Const.

art. 10,~ 8. State cx ‘rd. McMillion ~‘. Stahl,
1955, 89 S.E.2d 693;141 W’.Va. 233. Munici

§ 16—13A—9a

pal Corporations ~ 222; Municipal Corpora
tions’€~225(l)

4. Rates and charges for service

Statute clearly and unambiguously gives Pub
lic Service Comthission (PSC) power to reduce

or increase utility rates whenever it finds that

existing rate is unjust, unreasonable, insuffi

cient, or unjustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State cx rel. Water Development Authority v.

Northern Wayne County Public Service Dist.,

1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123

Corporations holding sewer revenue bonds of

public service district, a public corporation and

political subdivision of’ state, had right by man
damus to enforce and compel district and mem

bers of the Public Seivice Bcard to establish,

charge and collect rates for services rendered

by district sufficient to proi~ide for all operation
al and maintenance eApenses, to pay, when due,

principal and interest of revénuë bonds issued

by district,- and. to file tariffs reflecting such

charges .
with, Public Service, Commis~ion.

Code, 16—13A—1 et’seq., 16—l3’A~9~ 16—l3A’-lO,

16—13A—13, 16—13A—17.- State cx rd. Allstate

Ins. Co. v. Union Public Service Dist., 1966, 151

S.E.2d ‘102, 151 W.Va. 207. Mandamus ‘ 110

‘Duty imposed on public service’ district; a

pOblic corporation ‘and political ‘subdivision’ Of

state, to establish rates and, cl~arges, sufficient to

pay cost of maintenance, operation and depreci
ation of properties 1of di~trict arM principal of

and interest. on’all” botids1i~sued by ‘district is

ndnçljs,cretjonary duty which may’ be enforced

by mandamus. Code, 16—1 3A—9. State cx rd.

Allstate. Ins. Co. {~.‘ Union Public Service Dist.,

1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ‘i~ 80

5. Notice of availability of sewer service’

Issue of fact ‘as to whether owner or tenant

had received notice that public service district’s

sewer services were available for garage apart

ment, so. as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus prO~

ceeding. code, 16—1 3A—9, 16—1 3A—2 1. Rhodes

v. Malden Public Service Dist., -.1983, 301

S.E.2d,601, 17.:! W.Va. 645..,Mandamus 1,74

§ 16—i3A—9a, Limitations with respect to foreclosure

Nd ~ub1ic service district shall foreclose upon the premises served by such

districj for delinquent’ fees’, rates or char~ès for which ~ lien is~ “authOrized by
sections nine or nineteen of this article except through, the bringing, and

maintenance of a civil action for such purp~sé broiight in the’ circuit coifrt of

the’ county~wherein the district’ lies. ~‘ -In every such. action, the court shall ‘be

required to ~make a finding based: upon the’ evidenceS andi facts presented ‘that
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Notes of Decisions “ ‘“

,

‘~‘~

by~hstnct sufficient to provide for ail~operation
a! and maintenance expenses to pay when due

principal and interest, of revenue bonds 4ssued
by district, and to file tariffs jeflecting such

charges with Public Service Commission.

Code, 16—13A—1 et seq., 16—13A—9, 16—13A—lO,

“l&-l3A—13, 16—f3A17. Sthte ex ret. Allstate

Ins. Co. ,v.Union Public Service Dist.,~ 196~6,~15l
S.E:2d’102, 151 W.Va. ~ Iviaridi~€1l0

the~ district ‘prior to the bringing of such action had exhàus~ed all’ ~the~
remedies for the collection of debts with respect to such delinquencies. In ni’~j
event shall foreclosure procedures be institutecj by any such district ror. Oflj~
behalf unless such delinquency had been in existence or continued for a ‘period
of two years from the date of the first such delinquency for which foreclo’~ut~js
being sought

‘

Acts 1982, c. 74.
‘.

.

.~

‘, ‘

Library References I.
~,

Gas ~l4.6.
~

C.J.S. Gas §~ 64, 84 to 85.

Municipal Corporations €~7l2 C.J.S. Municipal CorpOraiions~ 1535.
Waters and Water Courses ~203.

C 3 S Waters~ 483 666 to’732
Westlaw Topic Nos. 190, 268, 405.

.

§‘16—13A—1O. Budget
~‘

‘•

‘The board’ shall establish the beginning and ending of its fiscal year, which

penod ~hall constitute its budget year, and 2at least thirty days pnor to the

beginning Of the first full fiscal year after the creation of the district and

annually~thereafter the general manager shall prepare ‘and submit to the board

a tentative budget which shall include all operation and maintenance ‘expeñsds,
payments to a capital replacement account and bond payment schedule~ for ~the
eri’suing fiscal year. Such tentative budget shall be considered by .the~board;
and subject to any revisions or amendments that may be determined by the

board, shall be adopted as ‘the budget for the ensuing fiscal year. Upob
adoption of the budget, a copy of the budget shall be forwarded to the county
commission No expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authonzed and direct~d by the board

Acts 1953 c 147 Acts 1981 c 124 1
1

Library References
-

2

Counties~€~154.’5:. ‘: C.J.S.:’Municipal. Corporations §~ l62lhto

Municipal Corporations ~879.
-

1622.

Westlaw Topic’N~s. .104, 268..

In general 1

1. In general ‘L’’
‘Corjorations hoidi4 sewer revenue bdnds of

public service district, a public corporation and

political subdivision of state, had xight~by man
damus to enforce and compel didtrict and n~em
bers of the- Pqbiic Service. Board ‘torestablish,’
charge and colleci rates ,for services rendered

‘‘“‘;‘- ?.~ ‘

‘

,

-

§ 1&43A—1 1 2Acc~ur~ts, audit
2) !~~‘1~

-

~ ‘~t _4 ‘‘.~. -:
‘

‘ -j ‘ ,‘~,‘

~Thergeneral manager, under direction of the board, shall install and maintain

a’proper system~of áccounts~ in äccordance,with- all rules,. regulations or orders

612



?UBLIC SERVICE DISTRICTS § I 6—13A---1 2

pertaining thereto by the public service commission, showing receipts from

operation and application of the same, and the board shall at least once a year

cause ~uch accounts to be properly audited Provided That such audit may be

any dudit by an mdependent public accountant completed within one year of

the time réq~uired for the submission of the report Provided, however, That if

the district is required to have its books records and accounts audited annually

~ by an indepen’dent certified public accountant as a result of any covenant in any

board resolution or bond instrument, a copy of such audit m~y be submitted in

satfsfaction ‘of the ~requiremènts of this section, and is hereby found, declared

and determined to be sufficient to satisfy ‘The requirements of article’ nine,

chapter six of this cod••e pertaining to the~ annual audit report by the state tax

corrirnission. ‘A copy of the audit shall be forwarded within thirty days of

submission to the coui~ty commission and to ithe.~public~’service commission.

1 ‘~treasürer O~ ‘e~Ch publi~ service district shall keep~and prës~rve all

financi~l ‘recoi’ds of the public sérvicé district for ten years, and shall at all

tithe’s”h~vë ~uch’re~-ds’readily a’~iailable for public inspection. Ac the end of

his term of’ offi~, ‘the’ tIéasurer o~f each publi~ service di~trict shah promptl~’
dè’li~ér all financial records’ ‘of the public service district to his successor in

dffiCë. Any treasurert ‘of a püb1i~ service district who kiiOwingly or ‘willfully
vi’olates any provision Of this ‘Section is guilty of a misdemeanor, and shall be

fined~not less ‘thán’one’ hundred dollars’nOr more than five hun’dred’dollars or

imprisoned-in the county.jail not more than ten days, or both.’

A~t~ 1953 c 147 Acts 1981 c 124 Acts 1986 c 81
r~ ‘~ ,,,, ,,J 1, — ‘~.

/

Library References

Counties ~154~5
~‘

CJS Municipal Corporation~ §~ 1621 to

Municip~I’ C poration~ ~879.
‘

1622. ‘‘\‘ ]
LWestiawTopic’Nos. 104, 268. , c

‘ S ‘) ~

§ 16—13A—12 Disbursement of district funds

No money m~ be pa~d out by a district except upon an order signed by the

chairman and secretary of such board, or such other person or persons

a&horized by the chairman or secretary as the case may be to sign such

orders on their behalf
‘

E~ch order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, with sufficient clearness i~o

indicate ~the~purp~se for which the order is issued, and there shall be endorsed

thereon the name of the particular fund out of which it is ~ayâble”and it shall

be payable from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the minut’es~ of -‘the next meeting of the board.

Acts 1953, c. 14,7,; Acts 1981, c~ 124.

Library References

Counties ~158.
.

CJ.S. Counties § 198.

Municipal Corporations €~883. C.J.S. Municipal Corporations §~ 1626, 1635.
Westlaw Topic Nos. 104, 268.
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§ 16—13A-13. :Revenue bonds - ~
For constructing or acquiring any public service properties for the auth~rize~d

purposes of the district, or necessary or incidental’ thereto and for con~truët~n~
improvements and extensions thereto, and also for reimbursing oi~ payii~ tl-~
costs and expenses of creating the distnp, the board of any ~i~ic~i district i~

hereby authonzed to borrow money from time tc~ time and m,~ev1~lencerthereo~
issue the bonds of such district payable solely from the revenues dçpved f~ori~
the operation, the public seryice proper~s under control of the Fli~str1ct
Such b9qds. may be issued in one or more series, may bear ~,ucli da~e~otdates ~
may mature at such time or times not exceeding forty years from ~their, ~

respective dates, may, bear interest ~t such rate or rates not exceeding eighteen.
percent per .annumpay~h.I~e,ai s~.tc~ ~nies,, .~y~be ~insuc~~forr~, may cairy-s.uch ~
registration prjv~1eges,. may be eçecuted in such ~manner, wa~ b1e pay~~ at

such place or places, may be subject to such terms of redemptio~i with or

without premium may be declared or become due before maturity date tl~ereof ~
may be authenticated in any manner, and upon compliance with such~ condi
tions and, may contain such terms and coven~ants as may be 1provid~ed~by
resolution or resolutions of the board Notwi~bstand~ing the form or tenor

thereof, an~4, in the ab~e~nce of ayiy express iecital on. th~ .~c,e th~repf,. ti~t ~he~
bond is inonnegotiable all such bonds shall be and shall ,,be treated as~ ~

negotiable instruments -for all~ p.urppses~ ,~,qncjs, b~earing the sig Wres-.of

officers in office on the date of the signing thereof skali be~valid and bindii1g for

all purposes notwithstanding that before the delivei~y thereof any or all ,p’f-ihe ,~
persons whose signatures appear4hereon shall have ceased to be such officers. ~
Notwithstanding the requirements ~r provisions of any other la~y, any ~uch
bonds may be negotiated or sold in such manner and at such time or times as is

found by the board to be most advantageous, and all such bonds -rnay~be’sbl& at

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum based on the average maturity of such bonds” and

~9:mPu~ed according to standard~ tables of bond values. Any resolution1 or

resoh~ttions providihg for the issuance of such bonds may ~ontain s~uch ~oye
nants and restrictions ‘upon the issuance of addition’al bdi~ids thereaftdr as’ ~‘iay
be~ deer~ed necessary or advisable for the assurance of t~he payment ~ the

bonds thereby autho~ed
~ —yr. ~r’IL’ ~‘j —

,. ,, v •.. ,~‘:I~ ~ .,. ~ .~

Acts 1,953, c~’.147;. .Acts~ 1970, c. 11’;~ Acts 1970,c. 12~~ ActsM.97O,~1st~E ~
1980, c. 33; Acts~198

,~.~ ~. .

—

~ ..y . ,~ e~ ,:

Library Refrrences,. ~ ~,~

Counties ~174. C.J.S. Counties~ 218.
-

Municipal Corporations ~9i 1. C.J.S. ‘MunicipâF~ ‘C6ri~brati~ñs §~ l~47 ‘to’

Westlaw Topic Nos. 104, 268. 1649.
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•

,

Notes of Decisions

~n general. 1.
.. charges •~‘i~h, Public Service. C~mmis~ion.

Co4e, 1~13A—1 et seq., 16-13A—9, 16-13A—10,
•

‘‘

1~13A-13,~ 1~13A-17; State ëx ~ei. Allstate
i ,Ingeneral •.

... ... .

• -.

.
Ins. Co. v. Union Public Service Dist., 1966, 151

corpora ions holding sewer reyenue bonds of
S.E.2d 102, 151 W.Va.’ 207. Mandamus~ 110

public service district, a public corporation and

~0Iitical sub’division ~of stàte~ had right b5’nian- Two acts amending same ~,Code section in

damus to enforce and compel district and mem-. ~arne. n~anne~ except as t~ m~ximum in~•te~~st

bers of ~the ‘Public Service Board to e~tabiish, rate (of bonds, enacted bn same date at dame

charge ~‘j~”~o1Ieèt rates for servic~s reki�ded lë~islàtive se~ion, and i~npbssibie to déi&rmine

by district sufficient to provide for all operation- ‘ which passed after,the other, that having lower

al and maintenance expenses,’to pay, ~hen due, x!laximum interest rate will govern.. 53 W.Va.

principal and inte~est of revenue bonds issued Op Atty Gen 418 (April 8 1970) 1970 WL

by district, ‘and ‘to file ‘thriffs reflecting such 116579.
.

. .~

.,

, ‘‘
.

§ .16—13A—14: :.Jtenis included in cost ofproperties

The cost of any public service properties acquired under the provisions of this

article shall be deemed to include the cost of the acquisition or constrüètion

thereof, the cost of all property rights, easements and franëhises deemed

necessary or convenient therefor and for the improvements and extensions

thereto; for stonnwater systems and associated stormwatër mana~ernent pro

grams; thos~e’ activities which include, but are no± limit~d to,. water ‘q~iality
improvement activities necessary’ to comply with all federal and state x~equii~e
ments; interest upon bonds prior to and. duripg ~cQnstruction or acquisition and

for six months after completion of coñstruc~tiori ~rof acquisition of the improve
ments and extensions; engineering,’ fiscal agents and legal expenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys; other expenses necessary.;or incident~tq -determir~jng the’ f~asibijty or

practicability of the enterprise, administrative expense, and such other ex

pefi~es as may be né~ssary or inóiden~’tó the fihan~ing hèi~in authorized ‘and

tHe éon~truc’tion or ácquisitión of the p~rO~éi-ti~s and~ the pl~cing Of sam~ in~

ópèratioñ, and the perfOrmance of the thing~’ hetei~frec~uired or permitted, in

eotmnection with any thereof. 1~ ... •~ •.•

Acti 1953 c 147 Acts 2002 c 272 eff 90 days after March 9t 200~

Library References
•

.

..

Counties ~154.5. C:J:S. Municipal .Corporations §~ 1621 to

Municipal Corporations ~879. .
. 16~2.

rh(~tI~~A~ Topic Nos. 104, 268.

§ 16—13A—15. Bonds may be secured by trust indenture

In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between thç,districtand a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

without the State of West Virginia, but no such trust indenture shall convey,

mortgage or create any lien upon the public service properties or .any p~rt
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

ing and enforcing the rights and remedies of bondholders as may be reasonable
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and proper, not in violation of laW~ inélu~ding’ Covenants setting forth the duties
of the district and th~ methbers.~of its board and officers in relationT to~thC

construction t~r acquisition of pi~iblic service properties and the improvement

extension, operation repair maintenance and insurance thereof, and the custo’

dy safeguarding and application of all moneys and may ~rovide that ~11~
part ‘of the: cOnstruction work shall be contracted for; c~nsfructed and paid fo~
under tl~e supervision and approval of c9nsultrng engineers emplo~yed o~

d~signated by the board and satisfaç,tory to the” origii~al bond purchasei~, them

successors, assignees or .nominees, who may be given the right to; reqt’irc~the.
security given by con~ractor’s an& by any depository of the proceeds of bonds or

revenues of the public service properties oi other money pertaining the~to~ be
satisfactory to such purchasers, their successors, assignees or nominees. Such

indenture may set forth th~rigt s,and~ren’iedies, of:thebondh9lderS and~ücfr
trustee.

, •..,

4
‘ ‘~

Acts 1953, c. 147.,
, ,~ ‘ ‘:‘

ii ‘)~

Library References.
,

H

.,Cçunties;€~1$3. ,
~§ 222. - ci

~uiii~paJ c,orporations ~5O(i5). C.J.S. Municipal Corporatio~s. .~ 170,8th
Westlaw Topic Nos. 104, 268. 1709.

-

‘.-

~
r

‘ ‘

Uñitèd’States Code Annotated
,

-.

‘.‘ ‘~‘ ‘~‘‘fl~ .‘ ~‘~•‘‘• ‘‘
,‘i

Trust Indenture Act of 1939; see l5.U.S.C~A~, 7,7aaa etseq~: : .~ .,; : ~‘ ~

-~.•, L.’’’~’~— ~‘ ‘
‘-

,.- ...

§ 16i~13A_16 Sinking fund for revenue bonds 1

At or before the time of the issuance. of any .bonds under.this article the board

s~allky,,reso1ution~r. in tl~ çrus i’~4~nture prpvi~e for t~iecreatioi~of a nkii~g.
fun ~ for.mo y,,p,ayq1e~s it~t~ su~ch~fund fron~he revenues o~ th~ public.
service properties operated by the district such sums. ;jfl excess, of the ~cost1~
maintenance and op~ratioii o~, s~.ich propçrti~s as will be. suffickent to ;PeY the

accruing interest and retire the bonds at or before the tithe each will res~’e~tjve-~
ly become due and to establish and maintain Preserves therefor. All sums which

are or should be~’-:’in accordance ~with such provisions, paid into such sinking
fund shall be used solely for payment of interest and for the retirement ~of su~h
bonds at or prior to maturity as may be provided or• re~juired by such.

resolutions.
,

~.. ~‘‘ ~‘ - L’~ ~ ‘ 1’

Acts 1953, C. 147. ,-
-~

‘.t~ ,.~ ‘“, H

-

•‘,~

Library References

Counties~ ‘, C.J.~. Municipal .Corporations, -~ ,~94~tO
Municipal Corporations ~95 1 1705

‘Wéstla~ Tdpic’No~ io4: 268.
‘ 1,,, ~ ‘ ‘

--

-

-- ‘‘~ ,
‘ •, ~ .~ ~

,‘.‘J• I ~ - ‘:‘
‘
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pUBLIC SERVICE DISTRICTS § 16—13A-17

§ 16—13A—17. Collection, etc., of -revenues and enforcement of covenants;

default; suit, etc., by bondholder or trustee to compel
performance of duties, appointment and powers of receiv

er

‘ihe ~oard of any ~ich district shall have power to insert enforceable

provisions in any resolution authorizing the issuance of bonds relating to the

collection, custody and application of revenues of the distnct from the opera

tion of the public service properties under its control and to the enforcement of

the covenants and undertakings of the district. In the event there shall be

default in the sinking fund provisions aforesaid or in ~he payment of the

prinèipal or intérëst~on any of such bonds or, in the event ~the distrid Or its

board or any Of its officers, agents or employees, shall fail or refuse to coi2nply
with the provisions of this article or shall default in any covenant or agreement

made with respect to the issuance of such bonds or offered as security therefor,

then any holder or holders of such bonds and any such trustee under the ti~ust

indenture, if ther~e be one, shall have the right by suit, action mandamus or

other proceeding instituted in the circuit court for the county or any of the

couiities wh~rein the disirict extends, or ii~ any other court of ~ornp~tent
jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the issuance of such

bonds, and upon application of any such holder or holders, or such trustee,

such court shall, upon proof of such defaults, appoint a receiver for the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attOrneys, enter into and upon and take posses

sion of the affairs of the district and each and every, part thereof, and hold, use,

operâte,’~mànage’and control the same, and~in the name of the district exeréise

all of the rights and”powers of such~’d1’siri& as shall’be deemed expedient, and

such receiver shalI~have power and authority to collect and receive all revenues

and- apply same dn ‘such manner-as the court shall direct. Whenever the default

causing the. appointment of s~ich- receiver .shall have been’ cleared and fulh’
discharged- and all other~ defaults shall have, been ‘cured, the court may- in its~

discretion~ and after-’such~notice’ and ‘hearing as it deems reasonable and proper
direct the receiver’to ‘surrender possession’ of the affairs ‘of the district to its

board. ‘ Such. receiver -so appointed shall-~:havè no power to sell, assign,

niorigage, or otherwise ‘dispose’~’of ~any assets of -the district except as hereinbe~

fore provided

Acts 1953 c 147

I1~.l ,‘~,—,
‘

;‘ ~, ‘

‘ ‘

-.

~• ~ ~ ,,
Libra~yReferences -

-‘

:‘Qounties~188.,,. -

-

‘

CJ.S;-Counties~ 226.-:
,

Municipal Co porations~ 955. C.J.S. Municipal Corporations §~ 1 7O~, i-ill.
We~t1a~i To~ic Nos. i04, 268.

,

-

1, ‘‘~- - 1-’:
- -
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Notes of Decisions
J —

In general i : by district sufficieñt to provide for all operatio~

- al,and maintçnapce~expenses, to pay, when due,

1 In general
~‘• P~inciPa1 and inièrtht of revenue bonds issued

Corporations holding sewer revenue bonds of by district and to file tanffs reflecting such

public service district, a public, corporation ~d charges with Public Service Commission

political subdivisiOn of state, had right by than- Code, 16~-l3A-’-’1 et seq:, l6.~’r3A~-9; ‘l6—13A-~1O,
damus to enforceand cdm~el’district- and mem- •16—13A—13, 16—’1’3A—17. State ex re!. Allstate
bers of the Public Service Board to establish, Ins. co; v~.Uz?ion Public Service,Dist.,.1266, 151’
charge and collect rates for services rendered S.E.2d 102: 151 W.Va. 207. Mandamus ~ llO~

_

.,~ •~~._)!VJ• .:.

§ 16-43A48. “Q~t~tingconfraci” “.
‘

.‘•~
‘

The board may enter into contracts or agreements with ~ny pers~o~is fir~ns or

corporations for the operation and management of the public service properties
within the district or any p~rt thereof for such period of tin~e and und~r ~Vch
terms ahd conditions as~ shall be agreed upon between the board dnd such

persons firms or corporations The board shall have tower to p~ovide rnthe

resolution authorizing the issuance of bonds, or in any trust iii’dentt~re securing
such bonds that such contracts or agreements shall be valid and btndn~ihp!on
the dlsthct as lông as any of said bonds or interest thereoh, ‘a~’è ou~st’~~ding
arid unp~id.

V V ~ “, ~fi. -•

Acts 1953c 147
1

I

Libra~ Reference~ ... .‘
V

Countie&~i14. .
.

-
‘

~ Coui1itiès~’ 161.

Municipal Corp~rations €~328. C.J.S. Münicipäl Corporations §~ I02~ iÔ’

Westlaw-TopicNos. 104, 268.
.

~102,~ “‘~.~‘ V ‘~

• *,.i! l-~ -;
•

,, V
17.

§ 16—i 3A—.1 8a., Sale, lease or rei~ta1. of.,water;, sewer,,stormwater qr~gas.

systçm ,I~y. district; d~stribution of proceeds -

In any case where a publi~ service district owns a water; sewer~-stormwater

or gas system, and a majority of not less than sixty percent~of :the members -of

the public service board thereof deem it ~for thethest interests of ithe. district..to

sell, lease or rent such water, sewer, stormwàter or .gas’system ~to any rnunici~

pality ot . privately-owned-’water, sç.wer, ~tbrmwater or -.ga~ system,. or to’;any

water, sewer, stormwater or gas. ~system ,owned by.an~adjacent ,p,i~bli~c~service,
district, the~ board may so sell, leas:e or; rent s,uch water, sewer-, storrnwate~qr.

gas, system .t~pon s~ich terms.ian4 cor~4itions.as -said~ boar~,-in~ its discretiork
considers in the best interests of the district: Provided, That such ‘sale, le~sing
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal advertiseriieñt

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a newspaper publish&dàñd’~if ~iiéi~al circulation in the county or

counties wherein the district’ ‘is located, such publication to be made not earii~r

tha’h twenty days and not later than seven da5’s1 ~3no’t to the’1 hdahng~’(2)
approval by the county commission or commissions of the’ county br cduntiés in

which the district operates; and (3) approval by the public service commission

of West Virginia.

§ 16-.-13A—17
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In the. ‘event of any such sale, the proceeds thereof, if any, remaining after

payment of: all outstanding bonds and other obligations of the district, shall be

ratably distributed to any persons who have made contributions in aid of

constructioni of such ~ater/ sewer, stormwater~or gas system, such distribution

not to exceed the actual amount of any such contribution, without interest, and

any balance of funds thereafter remaining shall be paid to the county commis

~sjOfl of the county in which the major portion of such water, sewer, stormwater

or gas system is located to be placed in the general funds of such county

commission. ,.,;‘

ActS 1963 c 75 Acts 1981 c 124 Acts 1986 c 81 Acts 1997 c 160 eff 90~dâys after

April 10, 1997; Acts 2002, c. 272, eff.’90 days after March 9, 2002.

-

~‘ Library References ~.
“

‘ ~‘

Counties ~1l0. - ‘. ~ Cthnties~ 147.

Municipal çpippratiqns~ “ C.J.S. Municipal Corporations §~ 882 tO 892.

Wes,ilaw Topic’Nos. 104, ‘268.’
‘

~““‘

§ 16—13A—1 9 Statutory mok~tgage hen created~ foreck~sui~e thereof

~‘he,ie shall be and js ,~ereby created a statutory i’no~gage 7lien upon~s,~iç~
p1k serviçe.p-opepti~,s .q~the district, which shall exist in avor ,of;the,ho1dérs~
of~bopc1s heicby authorized to j,e issued, and each of then ,..and .the~ coupons
attached to said bo4nds, and such public service~ properties) shall remain subject
to, sup~., statutory mortgage lien until payr~en~.. in fil of all prim~cipaj of ~
int~re~t on such bonds.. Any holder of such bonds, of any. ço~om1s~atta~ed
thereto, ,may, either at law or in equity,. enforce s~i~ stat~1t9ry’ rnor~gage lien

conferred hereby ai~ç1 upon default in the paynient.of tl~, prin pal of or jnterest
on,said,.bonds, n~ay, foreclose, such statutory. m~rtgage lien in the manner now

pr~ovided~ by tie law~, of The State of ~,est Virginia. for the foreclosure •of

rnp~gag~qn real pr~operty. ~, ,,
. i.’,

Actsx1953~c~147.j’ ‘

, ,

“

LIbrary Refere9ces, ‘::

Counties ~188. C.J.S. Counties,~ 226.

Municipal Corporations ~937, 955. CJ.S. Municipal C~rporations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.

Notes of Decisions

In general 1 ‘ of public servide district; and acti~ui~bf legi~la
ture conferring such authority ~as within the

legislature’s power. Acts 1953, c. 147; Const.
1. In general

,
.

art.. 10, § 8. State ex rel. McMihion v. Stahl,
Statute authorizing creation of public, service 1955, 89 S.E.2d 693, 141 W.Va. 233. Munici

districts confers upon public service bOard au pal Corporations <~ 222 Municipal Corpora
thority to create mortgage lieu on the ~*bperty. tions ~ 225(1)

§ 1,6—13A—20. Refunding revenue bonds

The board of any district having issued bonds under the provisions of this

article is hereby em~powered thereafter by resolution to issue refunding bonds

of such.district for the purpose of retiring or refinancing such outstanding
6 f9~
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bonds,, together with any unpaid interest thereon ànd~ redemption premium
thereunto appertaining and all’ of the provisions of this ‘article relating1.to,t-~~
issuance, security and payment of ‘bonds shall be.applicable:to such refunding;
bonds, subject, however, to the provisions of the proceedings which authorized;
the issuance of the bonds’to be so refunded-. .~‘ ic~’ .~‘,

,

•.‘ ~..

Acts’1953,c: 147. ‘: ~ ,~ •‘,,
,,

‘

“.
~

~ ,-~,. .. . ,~3 ‘

.‘~, --Library References~i ‘‘:
,. ‘‘..~ ;~ ~ a-’,:

Counties €~l75. C.J.S. Counties § 218. ‘C~ ~‘~l:’.’ ‘~

Municipal çorporations,~913.
~.

C.JS. Municipal Corporations §~ d~~7 ‘to

We”stla~Tbpic Nós. 104,268.
~, , ,~,

1648, 1651.
,, - ~‘‘

§ 16—13A—2 1. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption .

This article is full and complete’ authority for the creation of public service

districts and for carrying out the powers and duties of sariie as hereii~i provided.
The prov~ioiis. qf .thi ~~ha~l~ be, Ijber~tl~y :construed. to accowpli~h~: it~
purpose and no procedure or proceedings, notices, consents or approvals are

required in connection ther~’~h except as may be prelcribed by tFhs ~rtic~1e
Provided That all functions, powers a,nd duties of the ~pubhc service coiin~i~
sion of West Virgmi’a ~the bureau bf public health the division of ènvirom’hent~

prót lion ax~id ‘th~ environmental’ qualii~ ~boãr&’ remafft”Whaffêcted ‘b~thi~
articl~ Ev’éry district ‘organized’ con’solidated, mergdd or’ expai~ided’ und~ thW
article is’ a’pubhc ‘instrumentality created and-functioning, in-•th~ interest and ‘for
the beijefit ‘of the’~~’ublic, and i~s ~i~erty and income and áñy ‘bpnds ‘~sshed~b~

‘4
~“.,

‘

‘ .
-

.- ..,4’., ~‘.‘ ‘ .,

it are exempt from taxation ‘by the state of West Virginia; and the ‘other taxing
bodies of the state Provided however That the board of ~n’~ sucW disti~i?ti.may
use and ‘apply any’ of its avàilàbl’e reveñuès and i~ 6~n~ for

such board determines to be tax or license fee equi~tleht -~oáhy ‘tô~äl~’t~xin~
body and in any proceedings for the issuance of bonds of such distifi~t tma~,
reserve the right to annually pay a fixçd or computable sum to

-

such taxing
bodies as such tax or license fee’ equival~n~t

“

‘~“

Acts 1953 c 147 Acts 1986 c ~1 Acts 1994 c 61
“‘

Library References - .

-

Counties ~l8. “‘~~ ‘We~tlaw Topic Nos. 104, 268, 371.

Municipal Corporations-~5. ‘~,..,. ‘~ .‘, C.J.S.’ Couiities § 31.
-

Taxation ~2’3 16~ 3519, ,‘
,.

CJ.S. Municipal Corporations § ii.

Notes of Decisions

In general 2 c 147 U~,JC A Const Amend 14 State”e~ rel

Validity I McMillion v Stahl 1955 89 S E 2d 693, 141

________

W.Va,’ 233. Constitutional Law €~ 4056; Mu

nicipal Corporations~4
1., ValidIty ‘~‘‘ -Sthtutdauthdrizfng ~reatiOn of public-~rvic~
Statute authorizing creation of public service districts does not, in so far as~it requir~ C~unty

districts violates no provision of State Constitu Court to define temtory to be included in public
tion, nor is it ‘violative of Fourtd~rith Ariend-’ ‘ sei-vice distri~t’ and ‘appoint a board tb ~overfl’
ment to ~United States Cónstitutioñ’, Act~ 1953,’ ‘~ sãmd’ in ‘first instance, involve cuñconstitutional

620.
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~elegati0n of judicial functions to the County 1955, 89 S.E,2d 693, 141 W.Va. 233. Munici

Court, Acts 1953, c. 147; Coust. art. 8, § 24. pal Corporations €~‘ 222; Municipal Corpora-

state ex rd. McMillion v. Stahl, 1955, 89 S.E.2d tions 225(1)

o93, 141 W.Va. 233. Constitutional Law ~ Title of act authorizing creation of public ser

z355; Municipal Corporations ~ 4 vice districts in connection with acquisitiàn,
construction, maintenance, operation, improve-

2. in general ‘:ment and extensio’n of properties supplying Wa-

Statute authorizing creation of public service ter apd sewerage services, clearly defines object
districts confers upon public service board au- and piIrpos~s of act and powers of governing
thority to create mortgage lien on the.property board, and is sufficient to meet cons~itutio,na~
of public service district, and action of 1egis1a~ requirements. Acts 1953, c. 1~7; Const. art. 6,

tore conferring such autliority~was within the• § 30. Stateex rel McMillion v. Stahl, ‘1955, ‘89

legislature’s power. ‘Acts 1953, c. 147; Cdnst. S.E.2d693,:141’W.Va. 233~ Statutes ~ 123(3);

art. 1O,~ 8. State ex rel. McMillion y. Stahl, Statutes ~ 123(5).

§ 16—13A—22. Validation of prior acts and proceedings of county courts for

creation of districts, inclusion of additional territory, and

appointment of members of district boards

All a’cts and proceedings taken by any county court ‘of this Sthte puxpoiting to

have been carried out under the provisions of this article which h~v’e been

taken, prior to the date this section takes effect, for the purpose of creating

public service districts or for the, purpose of subsequent inclusion of additional

territory to existing public service districts, after notice ‘published bysany such

county court having territorial jurisdiction thereof of its intention to ‘include

such additional territory after hearing thereon, are hereby validated, ratified,

approved àñd confirmed notwithstanding my dtliér lack’ of pow~’•er (other than

constitutional) ~of any such county court tp create such public service distri’cts

or to’~include additional territory to existing public service districts or irregular
ities . (‘other than•‘constitutional) in such proceedings, relating to the appoint-’
ment and’ qualification of more than three members to the board of-any’ such

public ser~iëe district or ‘the subsequent appo~ntment’of successors of any or all

of sUch niembers, ri~tWithstanding that ‘n’o’ ~ity,’ incoPpbratèd tOwn or ~ther

municipal corpdrätion ‘having a population in ‘i~cé~s~ Of”three thb~isaiid ‘is

included within the di~trict~ and the ap~ointinent kn’d qualification ‘of such

membéfs, and ~furthé’it. in’cluding any’ irregularities ‘~irt the petition for the

creation of any public sel-vice district, irregularities in th~ description of the

area embraced b~,’ such district and n+egularities in the notice’and publication
of notice for the hearing creating such district, prior to tEe date thi~ section

takes effect, is hereby validated ratified,’approved and confirn!ted and further,
in such cases where more’ than three members of th~ board of such ~hstncts
have been~ so apj~cnted prior to the date this section takes effec’t then such

county court shall appbint and they ~re~ hereby authorized ahd ~mpou~iered ~to
appomt,~ successors to such members in the manner as oiherwi~e proVide’d by
...

‘
. . ‘ :‘t~ ‘ d’~ .1 ‘ I’.) ‘~‘ ‘

.

‘‘

this article. ‘

‘
4

-

‘ SI’ ‘ ‘
.

i,1~
.

L’
‘
‘‘

‘. ~
-

r~~~”’ ~ ..:
, - ‘1

Acts1.958;~c.14jtA&s.-l960,c.i9.~’ ‘-. “

-

--

. ‘~

W:~Và.’Const.;, ‘art. IX, § 9,.redesignateththe office. of the-county court

as county commission~ .

‘

‘

‘

-.

‘
-

..‘
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Libraijv References .....‘ :~.

Counties ~18
-

C J S Counties § 31

Municipal Corporations ~5 C I S Municipal Corporations § 11
Westlàw Topic Nos. 104, 268.

.,

§ 16—13A—23 Validation of acts and proceedings of public service boards

All ac~ and .proceedings .iaic~en.-by any public service board the memb~i~of
which were appointed prior to the date this section takes effect, by any county
court of this State having territ~nal jurisdiction thereof are hereby validated
ratified, approved - and confirmed~,. as- to defects; ‘and irregularities which ~may
otherwise exist on account bf their appointment and qualification: Pröiuided,
however, That nothing herein contained shall be construed to excuse a criminal

act.

Acts 1958 c 14 Acts 1%0 c 19 Acts 1965 c 134

W.Va. Consi., art. IX, § c,r~’designated the office of the cpunzv• court,.

as county COmflUSSZOU.
.

.-

•.
_

:
.

.
.._

-
-

Libra~ Refe~encé~ .

..
Cou~ue~ ~47 ‘

- .:
. C.JS~Counii~ §~ 70 to 73.

~1imicipaICorporaU~ns~l~.-. -

C.J.S. Municipal Corporations §~ 369ió.371.
\st!aw Topic Nos. 104. 268. :

.
-

- •-,~
-

§ 16—13A—24 Acceptance of loans, grants or temporary advances

~‘Any. public sen’icé•d~strict created-pursuant to the provisions-of this artkle.is

authorized and empowered to accept loans or grants and procure ‘loans! or

tempqrary advances evidenced bv,notes .or other negotiable instruments’issued

in.-the~,manner, ‘and- subject Ito the prh’ileges and-limitation~ set. forth ~vith

respect to bonds authorized to be issued under the prQvisions p1 this.article;~for
the purpose ,of payi~~g- part., or all of the cost of construc~on or acquis~~ion~ 0.1
water ,sys~~ms, sewage~systems, stormwater systems, or. stormwater- manage~

ment systems -or .g~s facilities,, or all of these, and the .othe~ purppse~. h~rein
authorized, from any authorized agency or from the Uni~d States of.4~çiiqa
or any federal or pq~ljc agency or department o ~he United Staes,or apy

private ~gcnçv, eorpçrat~fl orjndividual, which loans oç. temporary açjya~ces.
inc,1~uding the inter~s,E tjiere~n, may b~ r~pajd out of the proceeds of-the bonds

authoi i/Ld to bc IssuLd undet tht. ~io~isions of this article the rcvcnues of thi.

said ~~ater s~stcrn sc~~agL sv~tcm stdrm~atci s\stcm or associalid stormwater

ma,pagcmcnt s~.stem or gas facilities or grints to thc p~ibh~. stn ice disttic.t

Irom any author~7cd agcnc~ or,fiom the Unitcd Statcc of Ameiica 0~1 any

fcd~ial or pubhdagcnc~ or depaitment of thL Unitcd Statcs or fidm an~ prrtatt

ageii~
‘ rpoi~t~ or ihdividuàl dr frrr~’ a~c~mbination”Of sticli’ ~oiir~s ~f

payment, and to enter into the necessary contracts and agreements to ~rt~ out

the purposes hereof with any authorized - agency or. thern United
-

States of

America or any federal or public agency or department of the United States, or

with ~any private ~agèncy,~cörporati’on or-.individuah Any other -prdvisi~ns of this

article to the contrary -notwithstanding, interest on any such loans or temporary
622
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advances may be paid from the ‘proceeds thereof until the maturity of such

notes or other negotiable instrument.
-.

Acts 1958, c. 14; ActsJ98O, c. 60;,Acts 1981, c. 124; Acts 1986, c. 118; Acts 2002, c.

272re~.90 days after March ~,,2O02.

Lthrar3’ °R~ferences

Counties €‘149.
‘ “ C:.J.S~ Counties §~ ‘185, 187.

Mtinlcipal Cprp,qratipns ~~6~(3). C.J.S. ,~Municipa1 Corporations §~ 1583 to

Westlaw Topic Nos 104 268 1585 1587

Notes of Decisions
‘

‘

J,i’gèneral 1
‘

‘“ ho~~ is p~rmiisib1e borrowi’ig under this’ sec
-

‘
‘ ‘ tiàn. ‘62 W.Va. Op.At~.Gen.’ 27 (‘May 6,1988)

‘

i. IngeOèri’’~’ :‘1988WL483331.. ‘

The borrowing by PSD’s of’money from coun- ‘~ ,,. ‘,~
ties and/or municipalities, ~ evidenced by a

§ ‘16—13A—25.” ‘BórrOwiñg and boiid issuance; procedure

(a) Notwithstanding any other pr9vlslons of tliis article to the contrary a

public service district r~iay not~ borrow money, enter into contracts for the

provision of engineering, design or feasibility studies is~ue or contract to issue

revenue bonds or exercise ~mny of the powers conferred by the provisio>ns of

section thirteen,1 ~wenty or tw~nty-four of this article without the prior consent

and approval of the P1ublic Service Commission Provided, 1That approval of

funding set forth in sectiOn eleven, article two, chapter twenty-four of this~ code
‘

or this section is not required if the funding is for a project which has received ,‘ H

a certificate of public convenience and -necessity after the eighth day of July,
two thousand five, ‘frbm the commission and where the cost of the project
changes but the change does not affect the rates established fOr the project

(b) The Public Service Commission may waive the ~prOvision of prior cOnsent

and approval for entering into contracts ~for engineering, design or feasibility
studies pursuant to this section fOr good datl1së shown which is evidenced,by the

public service district filing a request for waiver of this section stated in a letter

directed to the commission with a brief description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and ,further explanation of ability to evaluate

their own engineering contract including, but not limited to

•(1) Experiei~ice;with the same engineering firrn~ or, ‘

:‘

(2) Completion of a co~istruction project requiring engineering services The

district shall also forward an executed copy of the engineering contract tç the

commission after receiving approval of the waiver.
,

‘ ‘
‘

‘

(c) An engineering ,contract that meets one or more of the fol’owing criteria

is exempt from the waiver or approval requirements:
, ‘.

‘

‘

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three, or subsequently becomes a Glass A utility as

defined by commission rule; ,

‘! U ‘

,

623
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§ 1643A—25 PUBLIC HEALTH

(p2) A contract with a public service. district that does not re4uire. borrowing
and that can be paid out of existing rates;

• (3) A contract where the payment of’engineering fees are ‘contingent upon
the receipt of funding, and commission approval of the funding, to construd
the project which is the subject ofthecqntrct; or

(4) A contract that ~loes not, exceed fifteen thousand dollars.

Section

l6~-13B
16— 13 B

16-13B(d) Requests for ‘ap~provaF or waivers of engirieerihg coñtrãct~ ~I1a11’ ‘he
deemed granted thirty days ~fte’r the •filing date unless the staff of th~ Public
Service Commission or a party files ai~ objection to the request If an objection
is filed the Public Service Commission shall issue its decision within ~

hundred~twenty~days iof the~filing date. In the event objection is received to

request for a waiver the application shall be considered a request for .waiver as

well as a request for approval in the ‘event a waiver is not appropriate
‘~1

(e) Unless the properties to be constructed or acquired represent ordinar

extensions or repairs of,. existing systen~~in the u~ual cçurse of business,
public service district must first obtain a certificate of publj~c convenience ar

hec~s~ity from thePübliëSérvice Cdmthissi’&i hi1 áccordahde with the ~rovi
of èhãj~ter t~4ënty-fdür of thi~ ~o~é~hen ~‘1~ii81ic serVice &Strict is~

~c~uiré or ~fist~uct ‘~blic~seVice’’pr’operty. ~

~

Acts 1969, lstEx.Sess., c.6; Acts 1981, c. 124; Acts 1986, c, 81; Acts l996,.c. 21~.
90 d~’ysafter March 9 1996 Acts 1997 c 159 eff 90 day~ after April 12 1997

2003; c2 18’4~ eff.90 da~’s after MarCh’7J 2003; Acts 2005,’c. 193, 6ff: 90 dàys’~ft~A
9,~)2005; Acts 2006;.,~: 1.90, eff:90 days after March .10; 20061iJ~ I ~ Yt~

I ., •;~ I ‘
‘ ~id

Library References

,.Counties~1i4. ~0

.,

CJ.S. Counties~4~:1.., ,• ~- •~
Municipal cprporati9ns ~7P; .~ ~.J.S. Public Utilities §~ 26 to 32, 1591
Publi~ Utilities~J45. 169 to i’ll, 171to 178.

• Westlaw Topi~N~s. .i04, 268; 317A. ~. .,~ .• •~

I •J I-~~ ,
•. .

•. ,•t Yr •‘.
.

Researck Référénëes T
‘~‘ ‘

I I ‘ ~3J
ALR,Library

..,

101 ALR 5th 287 Remedies for Se~vage Treat

th~n~ Plar~t Alleged or Deemed to be~Nii-
. ,.•., •.~.i

•~~- ‘~ •.~ ~- ‘‘

•
.

S I. •1. •. ,~r 4
Notes of Decisions

I •.) ;S,SS ‘!‘ I~

In general I environmentally sound. Code, l(

Certificate of public convenience and necessity 24-.2—1 1;’24-~2—i4(a)~’ ‘Séxt&i’ v. Pu

Com’n, 1992,423 S.E.2d 4, 188
- r

________ Muni~ip~l Corporations ~ 708
5,,

-

. 1

1. In general
Proposed sewage treatment project complied 2. Certificate of.pubhc convenience a

with buffer zone recuuirements where all parties sit)! -

ackñb~.vled~èd j 1’ãist~ticeOf ~r~~sed ~e~~ge ‘ublic 1S~jvicé district b~iU~ obta

iagoons from property owners’ home ivas ;fui~- of. public convenience :and ii~cess1

ther than minimum buffer-zone requirement of 1can acquire or construct public ser

300 feet; Püblib’ S’ervice Cothrhissio’n r~lied On
•

ty~ Code, 16—13A—25f’ Sextonv. P

ample evidence -in~record to.suppoi-t claimithat.” C’om’n,. 1992, 423 S.E.2d 9.14, 1&81

proposed location was both cost-effective and Public Utilities ¶~u’ 1113 5;.-.
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thearing at which

~e served thereby
roposed rates or

rore the same is

jf rates, fees or

kivertisement in

e. The publica
~be made at least

the ordinance

modified and:,
~, rates, fees and

~iaving charge of.~

tie municipality.
ties interested.

erved shall be

e same cIass,~

~ sahie männei~

~ided, That

~of service, no:

~, the.~

fee, may be~

~name, of, the

PUBLIC HEALTH 16—13A-3

(m). Notice of a’violation of a municipal .stormwater ordinance., or~ regulation shall be served

in person to the alleged violator or by certified mail, return receipt requested. The notice

shall state the nature, of the volation, the potential penalty, the action i~eq ired tQ correct the

violation and the time limit for making the correction Should a person, after receipt of

proper notice, fail to correct the violation of the municipal stormwater ordinanèe or règula
tion, the municipality may make or ha~é made the èàrreCtions of the vidlatioü and’ bring the

party into compliance with the applicable ‘stormwatei~ ‘ordinance or regulation. The muhi~i

pality may collect the costs of correcting the violation from~the person by~instituting a civil

action, as long as such actions are not contrary to any rules or orders of the Public. Service

Commission.
,.

,..

• (n) A nniniëipaiity whiCh ‘has been designated .by the EnvironmentabProtectionAgeñcy~•as
an entity to serve~a West Virginia Separate Storm. S&wer System community shalFprepare an

annual report detailing the ~ollCction~and expenditure ofrates~’fees or’charges and make~it

available for.public review at’ the plade of business of the governing body ‘and the stormwater

utility’mainofflce. . ‘.~‘‘ “.. ‘

‘

‘
.‘~ r’

‘ ~

ft~Cts 1955,~c. +35; Acts 196~é.’f05; ‘Acts 1994, C. 61;1Acts 200”l ~. ~12,”eff.~90 days aftérA~pril~14’, 2001~
Acts 2008, c 202,~èff. MTárcW8,~ 2008.’ ‘

‘‘~
‘~

•

‘‘ ARTICLES 13A’:’
,

.‘;

p.” “~ PUBLIC. SERVICE DISTRICTS’

Section •‘ ,

.

. ‘

.

Section. :;.. ,

. ;‘.‘
‘‘

16—13A—3. District to bea public corporation and. 16—13A—7. .Acquisition .and.operation of dist,,rict

‘political ‘subdivision; ‘powers there- ~.‘ •.
.~

woPert~es. ..

of pubhc service boards
“ L6—1~A—9 Rules service rates4and charge~ dis

16—13A—4 Board chairman members compen
continuance of sejvlce required

-.
‘ . •.. .; ‘‘‘ water and sewer connections;’ lien

satiqp; ,procedure;. d~4r1ct name.
~

•‘
~ deli Oènt.f~es~~

r
‘

~‘
,
‘,

,

, ~.

-

‘
.

‘. ~
,, ,,

‘
,

§ 16-43A.~.3” Die‘~‘a ‘public corporation and political ~subdivi~ion;
‘p’o~fsthei4~ ~üblk:~éiviCé’bOards .

-. ‘~u

From ançl afteE ~he,c~ate of t1~e,adp~tion o~ t~ie distriçt it

is a public ~orporation and political subdivision of to levy or

collect ad valor~m takes Each district may I and

personal, in its c~rporate name, an~l may sue, may
enter into contra~ts necessary or incidental to ‘iy city,
mcorporated towi~oi~other mumcipal corporati lanes for

‘ftirnishihg whOle~al~ ‘j~I~’of water f6r the of the city, to$~’i’ôr”O’~ier
municipal corporation, or for furnishing storm water services for the city, town or oth~r

municipal corporation, and contract for th~ operation,Hmaantenance servicing, repair and

extension of any properties owned by itor for t’h~ioperation and improvement or extension by
the district’ ‘of~al1~ii’ any,’paft O’fthCëxistin~ nitinicipally owned ‘public, sëvice~ro~ei~tiesôf
any ~cit~’,” inc&pol”átéd -toWn ‘oz’ Other ‘~ihunicipal corporation incli.ided ‘withii’~ ‘theLdistrict:

PrOvidéd~ That n~Y’cOntFa’t”sháll èxtendi~e~ond a mtiidñuinioffOrt~ ye s;~büt~ptovisiobd ihay
b~ iui~luded’ the~ein 1fô~’~shall CoiifoHr?~to ~áñd

cqmply’with”th~ighteOfThd l~bldei~s ‘~ arI~ ‘Outstanding ~l5oñdd iasiie’d b’yth~ thinicipalitie~
f~rthe~5’uilicaririceprMrtie~: ~ ;‘: “

.
~,~‘:‘‘ .

.

‘ ‘. ..‘ ‘~- ..,‘,.‘.‘,~

The ppwep~ of~ each, pu)~hc~ sqrvice, 1~r~cl~ ~hall be.~vested, in ai~d .exqrcised by a .pu,hc
service’ board consisting of not lCss than thre&m~embera whd~’sháll’ be personsresiding’w~thiñ
the ~who possess certain educational bithmess or work expenence~which will be

~ conducive tb”OjiCráting á~fi~iblic ‘2sei~.~ice dist Ct1’~Ih’ the’e’~ëht’ th public’~dirk~t~is

Providink an~ utility’ service~âhd’billing rates and chhrgès to~lelist onC’b’oard

member shall be a rate-paying resideEitialcitstomëF ‘of the pUblic ‘serviCe ‘districti~’Prbvided,’
~f an ~e~sting ublic~,sè~ce .boar~ dOes~ not, have ~ member ~who ~ia ‘a,krate-paying

Public, •residential icilstomer’:. of~th~ public ~.sCrvice ‘4district ‘on ‘July:;l, 2Ol3~ the.’ next~’ following
‘~appointmeiit ‘to the board’~shalLbe ,a rate-paying residential customer .of’ that: public~ service

•

,
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16~43A—3 PUBLIC HEALT PUBIJ

~district. For purposes ~f this section;’ “i’ate-paying re’sidential.. customer” means a perso

(1) In the ‘case of a water or sewer puk~lic service di~rict; is physically ~nrtected to ái~i

actively receiving~ residential public service district utility services, or
I J 1

(2) In. the case o,f.~a stprm ~y~tqi~ pu,blic1seryice distijct, has storm water conveyed aw~.

frçnn the residential property by a:utility,o~ned systei~pd~ .:

~‘(‘3) Has an active account in..good standing and is. the ‘occupier of the residential’ pr~peht.
which is’ on the public sei4ice ‘district u~iIity service~account.

,
•. .. .. .

.

Each board member shall, within sbr months of taking office, successfully c6mplete ‘~th

training program to be established; and adn~inistered by the ‘Public Service C~mimission. i

conjunctiop;.with the J)epartment~of.: Environmental ~ProtectiO,n .and the Bureau for Pubi

Health;
.

Board members sliallnotbe or. become pe’cuniarily2 interestedy .direet1y~or indirectl~
inthe proceeds ~of anTy contract/or’service,. orriniurnishing any supplies or materials to tI~

district nor shall a former board member be hired. by the district in any capacity within

minimum of twelve .months~ after .~bciard memb~r’s tqrm has expiied~ o~ suph board memb

has resigned from the district board. The members. shall be .a~pointed in the followin

manner:~~

Each city incorporated t~wn or otl~r npjiricip~l corporation having a population of mor

than three thousand but less than eighteen thousand is entitled to appoint one member of th

board, and each city, incorpdi âte’d ~tbw ór~Otheiftñühiciba1 i~ôrp6ration having a population i

excess of eighteen thousand shall be entitled to appoint one additional member of. the board

for each additional eighteen thousan&popuhition..’ The. members of the board representin
such’ cities,~iiicorporated .to*ns’oi otlier’~miirilcipkl corporations shall be residents thereof an

shall be appointed by a i’e~olution of ~he g~vernIng bodies thereof and upon the filing of

~ertifled c~p~y ~r ~çi~ies of they ftsolu~1dn o’i resolutions in the office of the clerk of the count

c6m~nission~which ~entered the order creating the district, th~ persons so appointed becothe

members of theboard without~any further ~t or pib~inèdth~i~’Tf the niimber’ôf members of

the board so appointed by the governing bodies of cities, incorporated towns or other

municipal corporations included in the district equals or exceeds three, then. no furthe

mernhes~hall b,e appQinted,to the boar~ and the;niernbers SQ. appointed, a.i~g the. boar,c~l .qfjth~
district except in cases of merg~r q~~oi io~iy1~re ~tl~q number~ qf ~board members ma

equalfive.
~

‘S
.

, 5”.’ ‘

If no city incorporated town or otl~er mu~ncipal’ corpdration havir~g a population Qf r~iore~
than three thou~and is mclu~e1d ~withm the1 d,istrict, then the county conijnission winch enter~d’~
the order creating the di1strict shall app9?nt three m~rnbërs of the bo~rd, who are persons~
r~siding within th~e distri~t and r~’th~dnig witlnn~ the ‘St~it~e of West Virginia, which thr~j
members’ b~mme members of the boanid of~the district without any further aCt or proceedings
~~iè~es”~f fnOF~êr ~t.~ t1~ n~ibdr’~f b rdthembers’niay I&j~i

,(jJ~ ~ ,
. ~ ~ .

~ ,‘ , ~ ~

... ~ j , ‘.
.

.‘~ 1 ‘ ‘i’ ‘

. ,
~,. . :“.

.

. ~.

five ‘., .

I ~1 1.. II

,jf .the~nurnbei’ . of i ~be~sof~the’,bqai~ appointed by. the governing bodies Qf, c,ities~
incorporated towns or other, n~unicipal co~pp~ations included within the district is less than

three~t Zhe~county commission wl~jc ntered~theprder creating tile 4is1~r~ct shall appoint
~uch ad~itionai’~ rnember~r. rnernb~r~ of .the~ board, ‘,~ho a~e rpe~sóns ~~esic1ing’withim~tjie
~j,~rict,~as is,’~n~iessa~i to~ maic~tl, iler of~members’pf th~,boa,~dçequal three ,except~ in

~as,es o~n~~g~r or consp~jdatjqn wI~e th~u~bei~.çf board members piay~ equal flve,;and th,ç
~m~,mbe~qr .mery4ers appo~nt~d,1~y. ,e g~y~or

other municipal corporations included within the district and .1the additional eiember or

mepibers appointed by the county commission .as, 4oyesaid, are 4h~ boar~ of the district.,. A
pe1rs1on i1n~y serve as a mernbei~ of the board ~n one or ~nor? pubhc ~ervice districts

The population of any city iiicorpoiathd town or other,municipal~ corporation, for the

~~n b~rq~ ipembqrs of~the, board, if any,~ appointed.jy tile
gnvernir~g ~q~y or bod~és. t~içr~f, js ~e,p,qpol~.tjon~stated for such ~city, incqrporated town or

o~er municipal corpqratipn
,

1~ast’~offlcjaJ feç~era~ census., .~ .

.

‘~. J, 4. ,..

Notwithstanding “any4rovision of5’ this code’ th.~thë ‘.contrar~, whenever ~a distct’~i~

~onswfidâWd or .inerged’~pursuan~ to. sectk~n:,Itwo ~of .this~article~ the. terms of ‘.office ~of~ the

‘existing’board members ~hall end on .the’effectivedate ‘of the merger Or cônsolidation~ The

county Ii
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prohibil

Ther

commiss
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PUBLIC HEALTH § 1~-’13A-4

county commission shall appoint a new board according to rules promulgated by the Public

Service Commission. Whenever districts are cohsolidated. or merged no provision of this code

prohibits the expansion of’membeiuhip on the new board to five:’ ...

‘

-

The respective tei~nis of-offi~e of the membera of the ‘first board shall be fixed b~ the county
commission and shall be as equally divided as irtay be, that ié approximately one third of the

members for a term of two years, a like number for a term of four years, the term of the

remaining m~mber~or members for six ye~rs; from the first day of the .n~onth during which

the appointments are made. The first members’ of the board appointed as aforesaid .~hall
meet at the office of the clerk of the county commission which entered ,the order cre,ating the

district as sóon as practicable after the ‘appointments”ánd shall qualif~ ‘by taking an oath of

office: Provided~, That an~/ rhember or thember~ ~of ‘the board “ma~’ be rèmovèd from their

respective office as provided in section three-a of this article.

Aily vacancy s$l1be fillel f~ th~’ui~xpiredt~r~ii’ within thirty ‘dais;’ othë~wisè su~ceinor
members of the board shall be appointed for terms of six years and the terms Qf office shall

continue until successors have been appointed and qualified. All succe’ssur mëmbbrs shall be

appointed in the same manner as the member succeeded was ~appointèd.. ~The distriCt shall

provide to ~the Public Services’ Commission,, ‘vithin~ thirty. days of the appointment,
-

the

following information: The new board member’s name,.hohie address, home ‘and office phone
npn~bers, date of appointment, length of,.term, )vho t,he new member r~places. and i~’ tI new

appointee l1as previously served on the board The Public Serv~ce Commission shall notify
each new board member of the leg~l oblig~ion to attend ~rainmg as prescribed in this section

The board shal~ .Qrgar~iize ~‘ithin thirty days follç~ying the first appoii~treer1ts and, annyally
{thereaftér,at its tlrst rneetJr~g~ft~r. Jaflu?r~ 1 o. eah .y~ar Sr. ~iecI~ing one. ~f its members to

serve as chair’and by appointing a secretary and a treasurer who need pot,be. members of the

bOard. The secretary shall keep a record of all proceedings of the board which shall be

aváilable’for’imipedtion~ ‘as other public reCords~ Du~lica~é’ records shall be fihid with the

county commission and’~shall ‘include ‘the’ minutea of alY’bóard meetings’.” The’ ti äsUrer is

lawful. cus,tpdian of all fqr~s’of the pub~ic s~vice diatrict and ~shall pay .~.ame .out on ~orders
authorized or approved by;’~he;board. Tj~e. secretary a~id.treasur~rsjiallperform other dutie~

appei~ainirg to. thp affairs, ç~f,the distçict and shall r~eceive salaries as. shall~ be p~escribed ‘by
the board.. The ;tireasiirqr. shall.fuii~ish bond in an amount to. be fixed by .the board for the
use and benefil~ of the district. ~.

.

.

. ,.‘ .

:,

Tim’ members of the ‘board, and the’ chair, sèëi~Ctr” ~d treasurer-thereof, shall ‘make

available to the county commission, at all times, all of its books and records pertaining to’ the

district’s operation, financ,es and affairs, f~r inspection, and, audit. The .boa1~d,.shall’fniieet at

least monthly. ...,.~..,,-.
.

,,
.

‘

‘

.

f,.... .,
,

‘.‘
‘ ~

Acts 1953 c 147 Acts 1965 c 134 Acts 1971 c 72 Acts 1981 c 124 Acts 1983 c ~166 Acts 1986 c

81~ Acts ‘1994,-c. 61; Acth~’l997;c. 159, eff.~90 days aftef April 1211997; Acts 2O02,~c.’272,”eff~ 90 ‘days
after March 9,2002; Acts 2013, cJlG3,’eff;July 1, 2013.*’~ .~ ‘.

. ‘~
.

‘ .~.
.

~.

§ 16—13A—4 Board chairman, mernb~rs’ compensation, procedure, district

name ‘, .• ~ 1.. ~ ‘.‘ , ~. ‘ ‘: “
‘

.

~a) The c~hairman shall preside at all meeti~gs of the board and may vote a.~ any other

member of the board If the chairman is absent from any meeting~ the remaining members

may select a temporary chairman and if the m~ml~er selected i~is chthman resigns as such or

ceases for any reason to b~ a member of the board, the board shall select one of its members

as chairman to serve until the next annual organiza’tion~meeting
Salaries of the bbard members ‘~:‘‘ ~ ‘

‘
‘

(1) For districts with~,fewe~ than six htindred ~ustomer~, up to $100 per attendan~e at

regular monthly mqetings and $75 per attendanc~ at additional special m~etings, total salary
not to exceed $2,000 per ‘annum;~’ ‘‘

‘‘

(~) For, listricts ,with- si~,~hm~di’ed . customers or more but ~fewer than, two thousand

customers,:up to $125 per attendance atregular,monthlymeetings .and $100 per attendance at

additional special meetings, total, salary not to exceed $3,250 per’annum;’ -.
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§ 16-13A-4 PUBLIC HEALT pUBLI(

(3) For districts with two thousand customers or more, but fewer than four thousand § 16—13~

customers, up to $150 per attendance at regular monthly meetings and $100 jrer attendance a

additional special meetings, total salary not to exceed $4,500 per annum; and
Tue

propertie
(4) For districts with four thousand or more customers, up to $200 per attendance a duty, to i

regular monthly meetings and $150 per attendance at additional special meetings, total salary~ activities
not to exceed $6,400 per annum.

-

‘ jmprov~I
The public service district shall certify the number of customers served to the Publiê~ p25,0 b0.f~

Servièe’ Commission on July 1 of each fiscal year. pr T

asi Ja
(c) Public service districts se~1ing water to other water utilities for resale or public service -

districts which provide sewer treatment for other sewer utilities iuay~ adopt the following t
salaries for its board members:

‘at~
(1) For districts with annual revenues of less than $50,000, upto $100 per attendance at

regular monthly ineetings ,and’$75 per attendance at additional special meetings, total sal

not to exce~d $2,000 per annum;
.

shall be

(2) For distriêts with annual revenues of $50,000 or more, but less than $250,000, up to

$125 per attendance at regular monthly meetings and $100 per attendance at Special ossiblé1
meetings, total salary not to exceed $3,250 per annum; ~r be de

(3) For di~thc~ with ai’inual revemies of $250,000 or more, but less than $500,000, up to, the

$150 per attendance at regular monthly m~etings and $100 per attendance at additional derived’

special meetings, total salary not to exceed $4,500 per annum; and ‘ ‘ bonds is

(4) Foi~ disti~icth with annual r~venues of $500;000 or more, upto $200 per attendance at
or su~ipJ~,

regular monthly meetings and $150 per attendance at additional ~pecial meetings, total salai1y for ~i

not to exceed $6,400 ~er annum.
..

.

..•

.

rl~he public service district shall certify the number of customers ~erved and its annual eff!June”~
revenue to the Public service Commission on July.1 of each fiscal year.

(d) ‘Board members may be reimbursed for tall rea~onable and necessary expenses actually
§ i~i~

incurred in the performanceof their duties as provided by the rules of’the board. Notwith

standing any oth~r provision of this code to the’ conth~a~y, board members are not eligible for (a)(1)
salary payment or reimbursem~nt fof expenses incui~red prior tn ‘the public service district acqi ti

initiating service to its first customer. Salary and reimbursement for expenses may be prote rio

incurred only at meetings occurring after the public service district initiated service to The 1: iai

customers. .

sh..~

(e) The board shall by resolution determine its own rules of procedure, fix the time and

place of its meetings and the manner in which special meetings may be called. Public notice
.

of meetings shall be given in accordance with section three, article nine-a, chapter six of this of 1

code. ~Emergency meetings may be called as provided by that section. A majority of the’ authoriz~
members constituting the board also constitute a quorum to do business. -

.

, charges n~3

(f) The members of the board are not personally liable or responsible for any obligations of (A) Th~~
the district or t~he board, btit~are’án~’*erãble oi%l~’ for willful misiônduct in thre perforn-~anc~ of

consider~ti’

their duties. The county commission which created a district or county commissions if more (B) Th3~
th~n one~ created the district may, upon written request of the district, adopt an 9rder prémiseSc’

changing the official name of a pubhc service district ProwIed~, That the name change will ~C) The
not be effective un4l a~proved by the Public Service Commission ~f West Virginia and the

owners of any bonds and notes issued b~ the district~, ~f any, shall have co~isented, in writing,
/ y

to the nathe change. If a ‘distri~t ~ncludes territory locàted~ in moré than one county, the (E) May

county commission or county com~iissibns ‘ch’ân~ing the iiame of the district ~ha1l provide an~ to be farn:

county commission into which the district also extends ‘with a- certified copy of the order the nature

changing the name of the district.
.

The official name of any district created under the charges fo

pro~risions of’ this article má~t coiitaii’i the nhme ‘or names ‘of ~ny city, incorporated town or easei~ncnt~
othëi municipal corporation included therein ‘or the name of any county Or counties in which it Divisiçn Qf

is located.
‘

(2) Whe

Acts 1953, c: 147; Acts 1981; c. 124; ‘Acts 1986, c.81; Acts 199’i è.. 159, ‘éff. 90 days after April 12, 1997; furnished 1

Acts”2000, c. -199, eff. 90 days after March 11~ 2000;: Acts 2005,-c. 196, eff. 90 days after April 8, 2005; aggregate
Acts 2013, c. 163, eff. July 1, 2013.i-

-

-‘ - ‘; ‘ ‘

‘

.

‘ furnished I
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§ 16.-13A—7. Acquisition and operation of district properties

The board of these districts shall have the supervision and control of all public service

properties acquired or constructed by the district, aiid shall,have the power, anil it shall be its

duty, to maintain, operate, extend and improve the same, including, but not limited to, those

activities necessary to comply with all federal and state requirements, including water quality
improvement activities. All contracts involving the expenditure by the district of more than

$25,000 for construction work or for the purchase of equipment and improvements, extensions

or replacements, shall be entere~1 into only after notice inviting bids shall have been published
as a Class I legal advertisement in compliance with the provision of article three, chapter
fifty-nine of this code, and the publication area fOr such publication shall be as specified in

section two of this article in ‘the county or counties in which the district is Jocated. The

pu)~cation ~hall not be less than ten days prior th the making of any such contract. To the

extent allowed by law,’ in-st~te contractors shall be given first priority ‘in awarding public
service district conracts. It shall be the duty ~f the hoard to ensure that local in-state labor

shall be utilized to th~ greatest ~xtent possible when hiring laborers for public service district

construction .or maintenance repair jobs. It shall further be the duty of the board to

encourage contractors to use American made products ~in, their construction to the exter~t
possible. Any obligations incurred of any kind pr character shall not in any. event constitute

or be deemed an indebtedness withip the meaning of any of tl~e provisions or limitations of

the Constitution, but all such obligations shall be payable solely ai~d ‘only out of revenues

derived’from the operation of the public service properties of the district or from proceeds of

bonds iss,ued as hereinafter provided. No continuing conti~aèt for the purchase of materials

or suppiies or for furnishing the district with electrical energy or power shall be entered into

for a ~o,nger period than fifteen years.

Acts 1953, c. 147; Acts 1967, c. 105; Acts 1981, c. 124; Acts 1982, c. 24; Acts 1986, c. 81; Acts 1997, c.

159, eff. 90 days after April 12, 1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002; Acts 2011, c. 147,
eff.’June 9, 2011.

‘

.

§ 16—13A—9. Rules; service rates and charges; discontinuance of service; re

quired water and sewer connections; lien for delinquent fees

(a)(1) The board may make, enact and enforce ‘all heedful rules ‘in connection with the

acquisition, construction, improvement, extension, management, maintenance, operatiOn, care,

protection and the use Of any public service properties owned or controlled by the district.

The board shall establish rates, fees and charges for the services and facilities it furnishes,
which shall be sufficient at all timë~, notwithstahding the provisions of any other law or laws,
to pay the cost of maihten~nc~, operatio~i and depreciation of ~he public ~ervice properties and

principal of and interest on all bonds -issued, other obligations incurred under the provisions
of this article and all reserve or other payments, provided for in the proceedings which

authorized the issuance of’ any bonds under this article. The schedule of the rates, fees and

charges ma~j be based upon~
.

,

.,
‘

-

(A) The consumption of i~’ater or gas on premises connected with, the facilities, taking into

consideration domestic, commercial, industrial and public use of water and gas;
-

(B) The number and kind ‘of fixtures connected with the facilities located on ‘the. various

premises;
. .

.

(C) The number of persons served by the facilities; -

(D) Any combination of paragraphs (A), (B) and (C) o~ this subdivision; or
-

(E) May be determined on any other basis or classification which the board may determine

to be fair and reasonable1 taking into consideration the location of -the premises served and

the nature and extent of~the services and facilities furnished. However, no rates,’ fees or

charges for stormwater services may be assessed against highways, road and drainage
easements or stormwater, facilities constructed, owned or, operated, by the :West Virginia
Division of Highways.

,
.

‘

‘I,

(2) Where water, sewer, ‘stormwater or gas~.services, or any combination thereof, are all

furnished to any premises, ‘the schedule of charges may be billed as a single amount for the

aggregate of the charges. The board shall require all{ users of, services ‘ and facilities

furnished by the district to designate on every application for service whether the applicant’ is
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§ 16—13A—9

a tenant or an owner of the premises to be served~ If the applicant is. a tenant, he or sh

shall state the name and address of the ~wner or owners of the premises to be served by th

district Notwithstanding the p~ovisions of section eight, article three, chapter twenty four c

this code to t&he contrary, i~ll new applicants for service shall deposit the greater of a sin

equal to two twelfths ‘of the average annual usage of the,applicant’s ~peciflc customer class ó

$50, with ‘the district to secure the payment of service rates,’fees and charges in ,the evei’i

they become dehnquent as provided in this section If a district provides both water an

sewer service, all new apphcants for service shall deposit the greater or a sum equal to tw

twelfths of the average annual usage for water service or $5O and the greater of a sum equ
to two twelfths of the average annual usage for wastewater service of the applicant’s specifi
custother class or $50 In any ca~se where a deposit is forfeited to pay service rates, feds,’an
charges which were delinquent at the time of disconnection or termination of service, n

reconnection or reinstatement of service may be made by the district until another deposi
equal to the greater of a sum equal to two twelfths of the average usage for the applican~
spec~flc” customer class or $50 has been remitted to the district Mter twelve months

prompt payment history, the district shall return the deposit to the cialtom~r or credit~ th
custbiiier’s account at a rate as the Pubhc Service Commission may prescribe Prowl,ix4 Thi

wh~re tl~e customer is a tenant, the disteict is not reqinred to return the deposit until the tim

the tenant discontinnes service with the district Whenever any rates, fees, rentals o~
charges for services pr facilities furmshed remain unpaid for a period of twenty days after th~
same become due ~nd payable thee user of the services and fa~iihties provided is dehnq’uent
and the user is liable at law until all rates fees and charges are fully paid The board ma~
under reasonable rules promulgated by the Pubhc Service Commission shut off and discon

tinue water or gas .~ervirês to all 1delinquent users ‘of either water or gas facilities, or both,’tei~
days after th~e water or gas services ‘become delinquent. Proyid~ci, however, That pothin’g
co~itained within the rules of the Pubh~c Service Commission shall be deemed to require an~
agents or employees of the board td accept payment at the’ customer’s premises in lieu ~çf
discontinuing service for a delinquent bill.

‘(b)2In’.th~ e~ent that’ iiy.publiciy o’rprivataly owned’ utility, city, iacorpó~ated towi~i, Oth~

municipal’ corp’orittion~ or ‘cther~subliciservice district included, within ‘the district owns and

operates sep~rat~1y wat~,~aciljties, sewer facilities or stormwater facilities and the, district

owns and operates another kind 9f facthty~eithdr wat~er or sewer, or both, as the case thay be,
then the thstrict~ an~ the publicly~ or ~p~ivately owned utii4y city incorporated town or other

mumcipal corporation or other public ser~ice district shall covenant and contract with each

other to shut off and discontinue the supplying of water service for the nonpayment of sewer~
or stormwater service fees and charges Provided, That any contracts entered into by a

public service district pursuant to this section shall be subi~nitted to the Public Se’rshce
Coi~imission for approval Aiiy pIil~lic ser~vice district which provides wat~r and sewer

service, water and stormwater krvice or wat~, sewer and stormwater service has the right
Vo terniiriáte’ water sérvicè fdi’ delinq~iehèy in~payitt~nt of ‘~väter, ses~eP’or stormwater I2ills.
Where one public service district is providing sewer service and another public ~ervice district

or a’:thunicipálity inbiuded ;n~ithin’ the’ boundaries ‘of’ tito se*er. or stôrmwater districl~ is

providing water servioè”atid the distriët ‘pro’vidiiig sewer~ or. stormWater seivice e)~periences a

delinquency in payment~, l~e~dist~ict or. the municipality included, .%yithin, the bo,undai~ies ofthe

sewer or stormwater district that is providing water service, upon the request of the~district
providing sewer or stormwater service to the delinquent accoui~t, shall terminate ~ water

service to the customer having the dcii qiient seu.ièr’ or ‘storm~ater a&uilt: Proi’ided,
however, That any termiriaüon~of water service must comply with’ all ‘rule’s and orders of the

Public Service Commission., ,Provided~fitrther, ,.That. nothing ;contained within the rule’s of the

Public Service Comrnissio’n.shalL’be deemed to, ‘require any. agents or employees of the~Public

‘Sei~vice Districts to. accept’ payment’ at the c~tstother~s premises in, lieu of cliscotitinuing service

f a.,delinquent bill. ‘ .....].~ .

... ~,

‘(é) ‘An~di~tri~t nishir~.Se~.ver “fa~cilitie~ ~‘ithiii’ the’ district ‘may require, oi may by
petition to the circuit court of’the county inwhich the property is located, compel O’r ~ni’ay
require :the ‘Division of Health to compel ‘all owners, tenants ‘or’ occupants of any’;hoüses,
dwellings and buildingsiocated’near’any. sewer.facilities where sewage will flow by gravity or

:be.’transported by’.other m’ethods approved by ‘the ~Divisioñ of Health, including; but’ not

limited ‘to, vaeuiith and pressur&’systems,approved under the provisions .of’ section nine;
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article, one, chapter ‘sixteen of this code, from the hoUses,’ dwellings or buildings into the

sewer facilities, to connect with and use the sewer facilities and to cease the use of all other

means for the collection, treatment and disposal of sewage anci waste matters from the

houses, d~.vellings and buildings where there is gravity flow or transportation by any other

methods approved by the Division of Health, including, but not limited to, vacuum and’

pressure systems, approved under the provisions of section nine, article one, chapter sixteen

of this code and the houses, dwellings and buildings can be adequately served by the sewer

facilities of th~ dis4~ct and it is declared, that the mandatory use of the sewer facilities

provided for in this paragraph is necessary and essential for the health and welfare of the

inhabitants ‘and residents of the districts and of the state. If the public service district

requires the property owner to connect with the sewer facilities even when sewage from.

dwdllirigs may not flow to the main line’ by gravity and the property owner incurs ~bsts for

any changes in the existing dwellings’ exterior plumbing in order to connect to the main

sewer line, the Public’Service District Board shall authorize the district to pay~ all reasoflable
costs f~r :the. changes ‘in the’ exterior plumbing, including, but not limited to, installation,
‘operation, maintenance and purchase of ‘a pump ‘or any~ other’ method approved by’ the

‘Division ‘of~ Health. Maintenance ‘and operation costs fOr the extra installation should be

reflected in the users charge for approval ,of the Public Service Commission. The circuit

court shall adjudicate the merits of the petition bSr summary hearing to be held not later than

thirty days after service of petition ‘to. the appropriate owners, tenants or occupants.

Cd) Whenever any’ district has made available sewer facilities to any . owner, tenant or

occupant of any house, dwelling, or buikiing located near the sewer facility and the engineer
for’ the district has certified thattlie’ sewer t~aCilities are available to and’ ‘are adequate to serve

the owner, tenant or occupant and sewage will flow by gravity or be transported by other

methods approved by the Division of’ Health frO’rri the hOuse, dwelling or building into the

sewer facilities, the district may charge, and the owner, tenant or occupant shall ‘pay;’ the

rates and charges for services established under this article only after thirty-day notice of the

availability of the facilities has been received by the owner, tenant or occupant. Rates and

charges for sewage services shall be~b~,,ed~ upon acti~ial water consumption or the average

monthly water consumption based upon the owner’s, tenant’s or occupant’s specific customer

class. “
,

:
,,,, , ,

‘
‘

.

‘

(e) The owner, ‘tenant or occupant of any real property may ~be determined and declared to

be served by a stormwater’ System Only after each of ‘the following’~’cbnditions is met: (1) The

district has been designated by the Environmental Protection Agency as an’ entity to serve a

West Virginia Separate Storm Sewer ‘Systhm ‘comm’unity, as’ defined in 40 C.F.R. § 122.26;
(2) the district’s authority has been properly expanded to operate and maintain a stormwater

system; (3) the district has made available a stormwater system where stormwater from the

real property affects or drains into the stormwater system; and (4) the real property is

located in the Municipal Separate Storm -,Sewe~r, ‘System’s designated service area. It is

further hereby found, determined anil declared ‘that the mandatory use ‘of the stormwater

system is necessary anth essential for the :health and .welfareof~ the inhabitants and residents

of the district and of the state. The district may charge and the owner, tenant or occupant
shall pay the rates, fees and charges ~fo,i1 ,stormwater services established under this, article

only after thirty-day notice of the ava~labffity of the stormwater system has been received.by
the owner. An entity ‘providing stormwater service shall provide a ‘tenant a report ~of the

stormwaterfee charged for’ the entire ‘property ‘ãiid, if appropriate, that’ portion of the fee to

be assessed to the tenant.’ ‘

.

.

.

‘‘‘

:‘
-

U) All delinquent’ fees, rates and charges of the district for ei~her’ water facilities, sewer’

facilities, gas facilities or stormwater systems or stormwater ‘management programs are liens

on the premises served of equal dignity, rank and priority with the’ lien on the premises of

state, county, school and municipal taxes. Nothing contained within’the rules of the Public

Service Commission shall be deemed to require any agents or employees of the Public Service

Districts to accept payment at the customer’s premises in lieu oP discontinuing service fOr a

delinquent bifi. In addition, to the ~ther remedies proylded in, this ,section, public service

districts are granted a deferral of.filq~g fees or other fees and costs incidental to the bringing
and maintenance of an action in magistrate court for the collection of delinquent water, sewer,

stormwater or gas bills. If thd districtcollects~the delinquent account, plus reasonable costs,
from its customer or other responsible party, the district shall pay to’ the magistrate .the
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constr’ti
normal fihng fee and reasonable costs which were previously deferred. In addition, eac related~
public service district may exchange with other public service districts a list of delinquen~
accounts: Pr(wided~, That an owner of real property may not be held liable for the delinquen’ (c) ‘~d

rates or..charges for services or facilities ‘of~ a tenant,. nor may. any lien attach to real property~ (d) ‘~
for. the reason of delinquent rates or charges for services or facilities of a tenant of the real’ district
property, unless the owner has~contraeted directly with the public service district to purchas
the services or facilities.

. .

.

.

.

. ~ (e~

(g) Anything in this section to the contrary notwithstanding, any establishment, as defined (1) ~

in section three article eleven, chapter twenty two of this code, now or hereafter operating it~ person

own sewage disposal system pursuant to a permit issued by the Department of Environmen aCqUiX1E
tal Protection, as prescnbed by section elev~n of said article, is exempt from the provisions ~f (2) 1
thin section enhanc

(h) A public service district which has been designated by the Environmental Protectio ~
Agency as an entity to’ serve n West~Virginia. Separate Storm Sewer System~comniunity.sh .~ ad’~i~lS
prepare an annual report detailing the collectic,n and expenditure of. rates, fees or charges au coi~sti~’
make it available for pubhc review at the place of business of the governing body and th

stormwaterutilitymain.otfice;’ .. ~... .,
, ,.

. ., .,
,

.

,

.

‘Acts 1953, ~..147; ‘Acts 1965, c .134; Acts 1980, ~. 60;’.Acts 1981, C. 124; Acts 1986, c. 81; Acts 19~9, c~

174; Acts 1994, c. 61; Acts, 2002, c. .272, eft~ 90 daysafter March 9,2002; Acts.2003, c. 183, eff. 90 days. (5)~(P
after March.8, 2003; Acts 2008, c. 202,,eff. March 8, 2,008;, Acts 2010, c.201, éff. June 11, 2010~’

,~ ~

§ 16—13A—15 Bonds may be secured by trust indenture any dis

United States Code Annotated (8) ~
Trust ‘Indenture Act~ of 1939, see 15 ‘.U.S.C.A. ‘

., ~.‘ .‘‘ .

9
§ 77aaa et ~q project,

ARTICLE 13D
~

REGIONAL WATER AND WASTEWATER AUTHORITY ACT (f) “li~i
~ th&sub~

§ ~16~-l3D~-1l. Bonds may be secured by trust indenture ‘:
/

‘

‘

~
subdM~1

United States Code Annotated
.

.

,‘.
‘

.

Trusl*Indeñture Act oE 1939, see’15U.S.C.A~. ‘

.

~ ~ .,‘~:‘ ‘:K2) ‘~i~
§i 77aaa et seq

be subdi

(3)T~
ARTICLE 13E (4) D~

COMMUNITY ENHANCEMENT ACT (5) T~

,

: ‘,
‘

,.~ (6)T
S~ction’~’ ‘ “.‘‘

‘“ Section’ ~‘
.

16—13E—2. ‘Definitions. ‘ ‘. -

“‘‘~‘“
.

‘‘ assessments; report ‘on project (7) Se

16-~13E—4... Petition for creation or expansion of.
.. completion; credits.

community enhancement district; 16-’13E—lOa; Extension of vesting period for land (8), T~
petition requurements~. development plans. and ‘plate; ap- (g) “D,~

16—13E--8. Notice to property owners of as-
, th b~

seasments correcting and laying proval of phases ~h: :~
developn~
ment col

§ 16—13E—2. Definitions ~‘

.

“.

.

h’.’ .

‘

‘

‘

~
u~V~ OP~

For purposes of this article (h) “~
(a) “Ass~ssment bonds’ means special obligation bot~ds o~ notes issued by a community

deve1opn~

enhancement district which are payable from the proceeds of assessments eight a o

(b) “Assessment1 means the fee, including interest, paid by the owner of real property of~
mur

located ‘within a commupity enhaneement district to pay for: the cost .01 a project or projects
120
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VULZC snvic* ~uII$$ICS
* hT**u

~‘
___

~ ~

1fl ID. U003-PW-VC

~~WIU!T c~usiion iwi

nnJnlS wmf ~JI..7inI~

p.tlti~ to esp.nd boundaries of

Logan County Public s.zv~c. ni.

¶at. the WetS Crush 0XW5 Of Wyoniag County.

n~oiimju ~iai~

nap I. 1914. tim Logan and W~esiiq Co~ty f1~I~aLooa tiled wtt*
Lii. ~ubUs gsr.ic. ~1scion (anion • pst&t&sa to ~ tim

utaniles ~‘ thu boundari.. of Lb. Logan County_Public lervics District.
into thu v~it Creek sane of Wyoming County,.by 3u~onsntatica
I LbS pro*sdwxu. £OI1OIISd by th5 L09a* ant wyoming County C~’as&eaa..
lacludi nay 3. 1134. Order of tim Logan County C~Ia.1O* eapsedlag
ii. 0~.

Or Ju~ 1$. 1114. SUIt £ttotney Sosald I. ~bsrtese. Jr. • filed Lbs
Initill and flail Joint Stilt liunriadun with en .t~”-I sesorsedun Iron

SSbS1~t W. *a~Szd. SSflIOt Utilities Analyst for Lb. Public Sarvlom Ols
trict Di.i~tau of Lbs Co1saloa. ~.~ stated that thu boundary
.*psásios I~L11 untied only into Lbs luff crest ares of Wyoming county. vu
further st~tsd that, alter a~~L of Lbs .apsnalvm by Lbs Wyosing Couatj
Co$eslaa, public hosting was held in Logan, Weit Virginia, on nay S.
1IIL with nst.tcs posted and published in both Login and Wycuing Counties.
~. RObSItOOS opined that thu Login end ryosing county c~’$au&oom ii.,.

substantially cunpUed with thu reqsix..snts of~ $l$43~a and

stst~ that Staff xe-ci~”4i a~oval of t~ .uiM1ifl~ ~. Wehh~’I
nsautiadou stated that thu s~unaloc is nscmary to provids water sagnicu
to $taati4% cuetou along West Virginia aoiat 10 Ia thu Welt Crush sans

and i611 n41 Conflict with say ether public service district raxritorics.

On Juan 27, 1114. thu C~ission leaved as ~dsz retsazing this
i~tter to th Division of Aduinistrativu Law Judgas (AU Division) tot
dac~slon tO te i.aged no later than fleceslist ? 1134.

05 July 14. 1114 the ondeanignud 124 leaved a ftoc.dural Order
,teting tb~it, “ c~ 316- 11hZ thu C~ie•lon ii required to previd.
• hjst*ng ~ln the afliCted couaty any tins a county coiseion_petitions
to ~~sad thu bonadarias of a public sarvics district. ii. undareiqaud
SW I accord~agly scheduled this astt.r for bearing on SogeaubsyS, 19,4’ at

10i)0 i.. La the County C~iomIu1onsza’ Courtroom. Wyoming County Court
hoeS. PIa~vU1.. West Virginia, sad it 3a30 p.s. In Courtroom We. 3, loOn

.v.in .i~es c~ues

‘ ‘ !!‘~



• e

3O~. Logan county C xthouss, Logan. lbst Virojois. Also ~a~iiad vu

pmibuàtlos of lbs lotics of Rioting in auipapus. duly ~ailU1.d Dy the

iscretary s~ Stats. pubUshsd aM of gianret circulation La Lagos aid

Wyast~g Coo*tLea.

• ‘~hebUvuItM hearing was b.1* an oche’~ i~. I srtass opps.rel
as bsMlt 0* Staff sad suheittsd Into evi,gLIucs is Stiff ~. & lbs Initial
aM host J$nt lImit lisooxaadan. ~.“was ala. piwaunt. J~ £.

v.lbá, Rid., appeared on behalf of the logmo County Public aenwics

~istrict. 4ud_called the only witness, ~lu *. 5~rts Jr., the

iisns~ing Riginsot fox lbs Logan County Public Senvics Oiatrict, ubs

aid the t.~laiduig atatasoLs

11$t. Logan Cinaty Public Sundae District ha. a water

trsstaSnt facility locates La OiouavIll. 1st the taasud

dsU&~stio* syatna ~ouss very nest the proposed are. that the

I .alazgb.ast. going to ~sx It is also Ia lb. earns dunissg.
as the a$ltInq apsts..

lbs Logan County ?abiIc Isavigs District approached the

I Vyonlap county Cis.iasios to enlarge its bo-~-~lss into that

are. *0 thst that spats. could be an-.’~d into Vpoaths ~uaty.

The .spac&ty 1. peasant. It wa. designed with the ~e.thq
I C000W IZIS IS sled. 21 Logan Capaty PabUc lervic. Diltriot
and tI~tS Wpoa&nq County Cos.tssios hilt 5seA that thl• viii he

J Its Mst -- lbs quickest yap to get ~ to the zssid~ta In
lbs a~ee to hi included La 105 Login ~t ND.

5-0) • Suheittud into iC~.. as LogIft Ri. 1 aM 2. r.spsotivsiy.
isr atfLd*vit. of pub11catLc~ utbli.Msg that the Rotia. of Rearing was

published go August 24. 1194, in the b~essndent Retold of Piaevlllsi aid
0Th August 21. 1914, ii The itgsso.~appeared at

hasting.

~1hs t*an.cript vu filed an lept~ar 14. 1194.

~

1. lbs Logan led_vyaslag County Cvuiasloa. petitioned lbs Public

~ Ca~*Lulos to s,,..~o an satmisloa of the bowidorla. of the Logan
Co~aty Pub~ic Suwles District Into lbs fluff Crank ares of Wyontag County,
prQvidlng docu.s~tstios of the grocsdurea followed by the Logan and

wy~a1ng C~snty Coiaslans, including a isay 5, 1114. Order of lbs Login
Co~nty Cca$asLoa so sapsading the boundaries. (See petition flied Roy 6,

11~4).
(~ss lahib

ed appruval of lbs px~..aed .xpsnsLon.

3 Italics of Hearing was published on August 24, 1910, in It.
I t Itarald of PinevLlls, and on August 29. 3990. ii lbs L0~

_____

so Logan 1a~iibtt 1 led 2).
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4 R~ protestants appeased at the public hearing held on Septas
bet 5. 1114. 1* Pinsiulio and login, West VirgInia. (ft. 4, 10).

Since a public hearing was held in Wyoming aid lapin Counties on the

p.titià* flied by the Wyoning mid lapin county Colutoas aid no one

s~eii~*~d at hsarma~ to us~ protest t the_petition, after pu~er publi
cation ion ._ and stirs Staff has rec~ -44 granting the petition to

sxpiad the .bounderlas of the Login County Public Service District into the
Paft axes of Vp~ng County It is deteT~I1t.d that said petition shoidd be

:
•. ~ u~otssted case.

? 154 mawcu, o~~’us that the petition of the Wyoming aid Login
C~I.sIen. filed on Pap 5, 1044, to expand the bOued~Iee Of the

I~ogaD County Public Service District late the Puff Creel isis of_Wvliq
cosnt7 be, and it hereby is. granted, aid the_Pay 3, 1114, order .1 the

Logan County C~&ssion suUtuslsing s~h ~p-n.Loa Is. aid it Isruby is.

I? 1* 1Un*II&* O?1L~!I~ that this *mttix he &an~,id froS the Cus$

sdscitet at opu. cases.

1? IS na~uon or~on that the Isecutiws Secretary serves copy of

this order upon the Cusissios by lied delivery, aid upon all psrtise of

race S iy UnIted SIStiS Certified PIll, return receipt reguasted.

Las’s is hereby granted to the parties to file written ucIpLiens
supa atid ~y a brief with the Snecutive_Secretary. of the Coamiusion withl*
tilt en (15) days at the date this order ii alied. It .*ce~t.ns_axe
ti1e~$. th~ parties filing eacuptions chill certify to the Pascu.tlve

eacrl.ta*y that .11 pestles of record have bean served said exceptions.

If eq exceptions axe so filed this order ahsil b.uon the order of

C~lUios, without fsrths~ antics or order five (5) days folbonieg
expiration of the aforesaid fIfties (15) day tins period, unless it I.
~xn. stly.d or poutpsned by the Ccisuios.

Any patty asp request waiver of the right to file exception, to an

~esIaistr~ttw. Law Judge’s Order by tiling as appropriate petition is

writing w$th the Secretary. PS such waiver will be effective until

app!~swed by o~dst of fits ~~1saion, sex shall any such waiver operat to

self any Mniniatrativ. law Judge’s Order or Seclsioa the oxd~ of the
cec £51104 sooner than five (3) days affix approval of such waiver by the
1 iiii~*.

. lhdS
says Anderson
£stzative Law Judge

Miii

~mais U*U~*$ US*.$IS

1 *I*~ UUSNtt
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a ~w~v ~~~f. ‘JUT vuazia&

• 0$ ~ LOQ~$ eomr~ ~zC aUV2~ iism~

I)
~i. the Stt di~ at flItalir am. pUUin VS ~t$l 21.

f ~t1c1. UL hetlis 3. ci the iNst VIsglaIs asdo tIe ~MV

at l~ ~tp iNst Vlrgiala. ~ Its ~ tise getawud as~

1~ ~ngssUi thi s.lar,.s .1 l.~ ~at7 pstu aivias NstxMt IaVS

the!PSiti St t~’~ln ~t3• wits V*X11M1

• — the ISutsy~St‘Q.u.11 iNst VIXVISIS baa

:to bass this ui~s 1nwi~.4 within the b~y at the lagso

~ ~ico DtIU•Llt I, ressistioc. s’gth.is attined in

~Il4~P. ~n to said au.3 thus us 0.t~_ 1101.

St Sill pa. .‘duit thuit usa pohile isteg at ~ 10$ St the

La~t3 ~tLnu Zoso, wits Vissasia held Is .ccstdaace with

a~ipUr II. hurls 331, Sistine 3 .5 the wits Virginia Cads with the

—~St pubUsstgaa 1.5 a33 pousa issidiap 1* or 0. MeteS

*~ LItISSIS LI Pl~SltV La laid p.~sdI add iei’~ tsur*~V baIl, 0.

) .to he ~sx5 f in .gsiast its sa3ag~IS IS ~Irt Mum,

the U.1.~t5 ~nlae St Tm~~ win Virginia ~t.sete~4 thes the

sMss,~ct St toss. ~satp PitUc suites ltetx$dt t~ 10.2’l the

iulhes—.5 L1i’.la ~sup’ Ins Virginia us tuaitl. in usil

-

be tti~i’e to the pusuestico I. puhUe health, sinus in

vualsrasd laid isis. fla,wtsre1 upos ps,pu astims in IW)I the

~v ‘~t~s*as of tagss ~tT. Vast Virginia doss hsr.hp wu. the

sniargiustaS sad does selug. the br- ~lty Pith Sistine Dilttits

)
‘srdsj the procisius at ~qssr us, article 331. lectiss 3 Sf the Vest

• Virginia Code to hess all .5 the possss ~gstad In sail ~Ut*r in

Aitials. 3*14 PitlIc service district shell coitincu Se he ~ii as

CosStT VUSUC Service DiSt,ins

It is Ststhsv *iodjiu that the ursa or portias at LiacO~a ~iaty

te be incloded is the lagsa ~uatp Pitlic Sistine District LI sa foUctit

$ !.qlinipg at a point as the latusastica at the

Lincoln. Va~se sad lingo ~aty line., mesas.

tolla4ng said Lincela sad sings Cowtty Lice Jo
a mrtbeasternly di,ectiai spprerisatuly 14. 650

fist, use or ~eso to its jfttsnuct*oIi With the



1! 1.1st ~y l1sa~‘ LiZZuLsp 1*0 LImeli uO

lagsa~ lies is a i.,tiss.tuzily dkut*j~s

•
apstt4p 11.431 fast. Zeus, ts Its

LMaraictlis~th the kiss~liesi

f4bwlas sail LiemsiA aM list~lies is

$ easths_I._Iy Wish.. qpussads1~ 5.17$

fist. uisiitle, tsapuIStiasStalStths
* ~• .ani~ aat,~ if .1*0~U* 13m.

- foilisieS 51*1‘aM lime
_

lieu Ii

$ sustispaUa1~ dirsatia ~s_Ieuta*V 31.105
• fust.rsormns.tss~s1fl3isIspak!!~
•, if 5. 3$’ IS’ I.a4 ~ sail. l~s IL~*v

LaliwIup a .mi~ lies Lis vust ap_Ithl,
•

31.1st fist. euis ii liii, ts ~ yu*~ 3meSs
litiaLi 015. ~ St. sal a 3sii*h~ if V. 0$’
Ii’s thus, fau_$ep a a~sS~s Use is a eusth

wssts_I~ Iksstia i~u_I_Is$5 fl,ISS fuss.

or Zeus. ~ a 351St. ~fl v1s~*Ma~
20 St ths ~ if 1~ue Ills ~D~s ‘

felZeviiqa_stue**tlMss La a ~iisushunLp
dkustia J...isit 33.1st List. is ~ 3m.
tsay4a5~tM~slaaM~u~IVlLes

•

basal us sail lies sppi~is~ LOSS_fist
• north of its £Msnsctiss u**~~i$*

• thus,, fail_Iss saM • .1*:
I 3155 La $ s_I~saatàu3y disusUes uNi~tSl~

• 52.735 1_I. airs ias~ se ~ p51st .1

selussusas if isisa tui..t i~iis Issues hutsict as ~.1.as1

lissia sh.2l is sU.eUi, us the 1*sa ii ths rial 551.5 ~5 his

Push. IsrPIn r.ip,ia 51 ~s% vinia*a.
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** 0. $‘OUS—PVDPC

~ I cdt~I!I ~IuIIUl~.
lieU , Lli~cola County.

Petition to dissolve SaagerIaxt.

~ubI1à Service District.

~a_ ~D. P4-lO$3—PVDPC

~rv cmauuzoe.
• Log4a county.

Petlt4as to eapsed boundaries of

Login Cc~nty Public Service District

into *1st. Creek iron of Lincoln County.

nzcui.isnni” oncrasos

___

no. i4-aiu.~~Pc

On October_10. 1994. the Lincoln County Cainoisalon filed a petition
equsstlog s~~wO4l& by the Public Service C~isaios (Coasisimo.) to

iieIolve *~he Riagerilarta Public Service District (asogerSarta PIP).
Included 1* the docuountation was en octoas~ 5, 1594 oedsr. of the Lincoln

owpty Co~ieeios authorising dissolution of the 1asgex~Marts Public

lirI~Plce Di~tslct.

On De5x 25 1994, Staff Attorney Ronald S. Robertson. Jr.. filed

the 2a*tia~1 and hail Joint Stilt $eXandas, with attachud esurandon

traø Cliazift miurik. Utility Pl’ncial Analyst. Public Service District
ivjsian o~ the Coasissios. Mr. lasrob stated that the Lincoln C~.ty
o~issloa interned JUn that the Raaqex-flaxts PIP is inactive, does not

wnj or op4rat. say misting Lastlitiee, and does not hams any misting
~osrd assrs. Mr. Robertson stated that the dissolution of the

nmlporsar4. ~sn would provide the logan County Public Service District

ii4aa Cou$Ity PIP) the opportunity to espied into the service area ci the

Pei~5ez-Marts PIP, which is the subject of cue no. 94.1015-flD-PC. Kr.

lobertson further stated that it 1. the view of the Cohsalon Stiff that

thS_Linco3~a County Coneiselon has substantially co~lled with the re

luirenonta of V. . S1$-13Aa, and, therefore, Coission Staff

~.4.und. a~zow 0 the pstitlaa tar dissolution,__contingent upon

tefring in Lincoln County. 71sally, Mr. Robertson xei~inded that this

—

.viin eu~~ cUu~



and Case No. 14 OflPIID’IC ha cunseUditsd and heu4 together
bade of the related issues they 1*vo1~,.

. 10

$.V.ib.~ 1, lIft, the Logan County Coes$as*on filed a petition
requeSting the Coluicn’s approval for .alargla the b.~uies of the
~ county pin into the southern poutios OS Undola County gissxally

to.. the Huts Creak ares.__laaladsd is the do~.sfatto~ vss s

~ ~ Or’~er of the Logan g~t.,r C~1malos pxoposi~ the wlaxgs
.t and a$s_October 1, lIft Order .1 the U~la County C~iisles so—

spt1~%g Lb pL~~,oaed .n1az~euust.

____

onesobsi 20. 1914. Nt. RObeZt$o* filed the 1~Ltl.1, Joint 3t~fI
Imuox~enda.~ with attached .oxapdma 1r~ Nt. Zuorek. Cnlasloa StAff
utatid t14 It was reviewing this mitt., and upon co~istios of its

• 14 make itS final X4G~~”4ltIOs. VIasp.ly, Nt. lolsetsas
~sc consolIdatIon 01 thIs mutter with Cues as. 94-OSII-1uD-PC.

~os_J.fluary *1. 1915, Nt. asbaitsos filed an Initial and Ploal Joint
itaf Waedandu., vita attached ----andue Irma as. znore~. Nt. Sobsrtals

tatd that it £5 the view 0* 1~oonIss&on Stiff that the logas County
omalaelos has substantially cespilad with the r.qelxsasnta of ç~
11-13*2 ~M taut hearing should be held 1* Loga. C~ty or in both Logan
nd inmul* Counties.

~IM Poe. 14-Ohs-Pun-Pc and 14—1045~PIm~PC

Ci Ci4wib*X Z7. lIft. the Ce~ssiua Issued an Cider Cwssolid.Uuq
iii fleIerz~ing, ceweolidating the twa cases and referring thaw to the

Iivi~lon mj ideinistrsttve Law Judges liLl Division) for ducisios on or

Jued 1, 1915.

On Je~suuy IS, 1995, the undersigned AU Issued a Pru~ndura1 Order

.chldsling these tters for bearing as March 7, 1915. at 10s31 u.s. in
~he County Coisslonm’ COettrOGw, Lincoln County Couxthoe$e, JIaalIfl.
Ø VizgI~ita, and at 1:00 p.e. in the County C~*uslonsxs’ Couxtreca,

~ogn County Courthouse, Logan, West ~1rgInLs. It was also ordered that
the I Lincois County Canals.ion cons. t be psabli.k.d tog public legal
wt$ce S C~P~P 0* 10 attacked NotiCe of Hearing onc, in a_newspaper duly
pialifled bY the Secretary of Stst., published and of general cliceistion
in ~lnco1s County. wait Virginia. and that the Logan County Cc~iseion

to be published for public legal notice a copy of the attached
~otjcs on~ In a newspaper duly guslifled by the Secretary .1 State.
publahed mad of general circulation in logan County. Nut Virginia.
PobUeatIcñ was required to be not more than twenty daya and nut lisa than
11v day. prior to the date of hearing, with th dat. of publication

•~ the first day.

Ci J.ñuary 20 1195. the undenlgosd AU issued a Procedural Oidsx
that. due to a typographical error on the notice attached to the Jane
x7 II, 1994. order, substituted a corrected Notic. of Hearing. The
Ye IUoesr~ were edvisad that th publication requir,asnts of the prior
or ,x applied to the publleatice of the mlsod notice.

W$US St5~5* c*ISSNS
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•, jy~g, Rich Roberts, Nanaqing Eliginier far the 10a*

outy I PubUc Seroico District, filed aftiderit. of publication estsh-’

iiihinà thst the revised lotics of leering vu published ~ Vabrusx~ 23.
105. ~1 The Liaco1~ Jcnrnal and The ‘qp~~~~•

H~uIlIr1n* was held as scheduled. lppserliig st hearing La ffaaUa.
4ncels County. was Sr. Robertson,_upmentiag Ci,luion Staff and

iskln9 appftr*ncSa for the petitioners were Sr. Roberta and asabsis o1 the

incoil cowttv Cois*icS. Doug_Valdr~n, beitar Stoweu. and Peal Dincas.
resident. frstexed late tIle ~www VX5 the ifIidsuits of publication In

b.Lücnln_~7ournsI (Petitioner Ne. 1) and Th. I&ess Banner (Pstitioes*
~staff’s Initial end PIJ~V~i1Ii1tiI1B..OrVI4US is

all $0. 9411$ PWD’lC (Staft Ne. 1) • Appearing at bearing is zasfia.
ogas conaty, were ~. Robertson and Sr. Robert.. slid entered into the

wee ‘the Coi1~*1O5 Staff’s Initial and Plital Joint Staff Itenorandon

in Ca.. N~. ft-1N5IWDPC (Staff 1W. 3), No protestant appsu.d at

iths se~at of bearing. (It. 3—I).

Neteh 21, InS, the transcript of hearing was filed.

O~i October 10._2195. the Lincoln County f~’ssion fUll a

t.tit~on tequestiag a~~uvs1 by the Coenission to dissolus the

tangsg-Hart. Public Servics District. with an attached October S. 1194

wdul of the Lincoln County Coenission suthorising dissolution of the

angerNart. Public $exvics District. (see pst&Uoa).

2. On $ov~sr S. 1914, the Loqan County C~&stioa 111.4 a peti
tion requ~tlng the approisi by the C~la.lon to enlarge the boundaries
of the Logea County Public Barb. District into the acutherfl portion of

.incOin Co~nty quasrafly referred to as the N.t?.. Crash area. with an

attached O*tabor 5. 1914 ~ of the Logan County C~iaslco ui~aosing
the mnI.xg~.esnt and an October 6. inS order of the I4ncols County Con

ac#.ptinq the proposed salargassat. (Se. petition).

3. The cuss wars consolidated by the Cciuioa because the its.

)f sáp.n.1~n of the Logan County Public Service District would canelat of
‘oat I of tit. ares presently ‘within the boundaries •f the Ranger-Ruts
Public Seridcl District, plus cone ma outsids the service axes of say

atl1~ty. 15.. Cousisaton order of Cacusber 27. 19941 Staff Iihthit 1).

I • Cosslealon Staff reroJasnUad approval of the pstitiona. (See
Itait Exhibits 1 end 2).

3. Notice of heating vi~ published on February 23. 1993. ii
—-

~sad 1h~ Lc~an ~‘~~• and no protestant to .ither pstitlii
spp.ar.d at~ hearing heid on Such 7 1913 Ia Malls, Lincoln County, and

logMa. Logan County. (See Tr. 3-4).

~5ilS UUNI UUseS~

~ UE$~ viasso~
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~i~orzm

3~sg. ~ public hsumnp vu held is Lincoln and Logan Conntisa an the

st1tl~ flied by the Lincoln Cotaty Coaiuaalsa to diusirs the

Mnqu~-autS Public Service District med on the petition filed by the

ogan I Csim$y CnlisiGa to espied the bawidarlee of the Logan CowItV

PubliC lsxriCS District iota the Serta Creek ares of Uccs1~ ~ty aM an

one aessudd at hearing to sake protest to the petition.. sites propur
psbliãatio* ye aids. aid since Cyelasioa Staff has is .~dsS granting
said ~etit&on.. it is detisainsd that said petitions shonlm a. grsat.d ma

Cs....

Ze IL ii~*&v~eI. OheitP~ that the petitions of the Lincela ç~sty
usaiftica aid the Logan C0~flt~ Coaiua.lon filed, respectively, on Octo

er ii. lift. SM ~vesbsr C. lift he, aid t~ hereby ars~ granted. aid

ik. 3 aM S. 1114 uzdus of said County CoaMneins. asthorising
he seal itias of the isegerilertu PubliC Sarvics District sad the

.z the bs.ndatiSS of the Logs. County Public $errtcs District

I th ~arta Creek s~.a of Lincoln County be. SM they hereby rn

—

zr 1. PUMIGa Oii~lR that the.. sitters be r.aOved (run the Costs

~1an~a dodlst .1 opus cuss.

1? 1$, cintion that the tascetiv Secretary serve a ~iw of

hi. I ordet upon the CosIDIOS by has. dSUvery, and upon all peruse of

rscs’~rd by i7n&tsd states CextiIisd list). return receipt requested.

leave is hereby granted to the parties to file written inception.

up~xted by a brief with th Executive Secretary of the CoaMseimi within

lIftsa 113) days at the date this order is sailed. If arciptione are

1Usd. the parties filing .acsptioni shall certify to the imacutive

lscr~stary ~bst all patti.. of record hers bees served said sjicspttois.

if no exception. axe so filed this erd shall bsc~ the ardet of

the Cosis*tos. without further action or order. live (I) days following
the expiration of the aforesaid £Ut.s. (15) day tima period, unises it is

rdsrsd stysd or postponed by the Costsilos.

Any pUty may riqUset Velvet of the tight to Lii. .uspttoni to an

“strati,. Lon .~udpu’. Order by filing en ngrepriate petition in

rlf~lnq i4th the Secretary. Na such waivet will be effective until

sp~ave4 by order of the Costuion, car shall any auth waiver operate to

.s~. asp ~dainletrat*ve Law 3~dge’s Ordr or Decision the otdet of the

oissloa sooner than five (5) days of such waiver by the

a1 tuba.

..a,sa~.



£I!0L1~T1OR

on the 5th day of imptsmb.T. i~Ø, thi cows

cOenSU20S of Logas ~wty. ~*t VivgiMa adaptad an ord.

p~opoa*og the s~iãgissat Pt Logan ~anty Public $SXVICS Dietri.

to include the follovinp territory Sn Rings ~~tV is furthu

idsatified on the attaubsd asp aszkad as ~hib.tt M

at $ point in the 1~gsn County1P4745
• County Cfi~ii~lty of Vsrs~ at the intersection

of thS aidpoint of the ~sysndotte River and

•• .• the. Ldgan and NIqO ~uatp Une. thncs,
following the asofertags at a.id Logan and

• Rings County line in . uatJp direction
approsiastely 14.100_test. —e or less. to.

• point OR top of Vuuar fountain, said point
•

baring as elevation at 2,42$ *.a~L. • thence
•

thawing a strsi% line • in a souath.
•

southwesterly direcuca. •pprouiinsteiy 4.000
test. more or l.pr, to a oio~ on the

ridig.hina aqpnsttsg the Spice Creak and
• Leatherwaa( ~~ a%~ its

• intersestian with Kings ~entv ~t. 12,
thence fOlLowing a Stra*Øt line due west

appresiustely 1I.IOft feet, . er isa,. to a

paint in tbN elates of the auyandott. River.
thence. tohlawing~ th* atdpstht of the

• ~ysndotts liver donuatreen io a northerly.
•

dirsctian ap~ius4.steip 7.300 fast. — 0*

is, tO I point in the centa* of the

• . cuy~adotta RiVer locate s~~~uuinats1y 2,100
feet, . or less, upatre of the

confluence at Sylvia ~$ach and .th~ Osyandotta
•

• •

River, then~e. following a atraight line in a

west, northwesterly dlzecticn approziastehy
•

5,940 test, sore or lesg, to a point atop a

~ntain posh having an elevation of 1,850
feet IILL., these., following a straight line
due north IpprosSastahy 3 •

340 test • sore or
• lees, to the point of intersection of said
Un. with the T’qan sad sings County line,
thence. following the seanderings of said

Logan and fil*go County line in a esaterly
~rect1ce epprOziastely 15.000 f~.t. sax. or

less, to the point of beginning.



~$. pravicesly 0 the tat dip of October, 1997..

COunty C~is1ios of lUngs County. Vest Virginia~ adopted an

rodacing the iii. of the Sings County Public fervics District

deleting the ~v. described territory in Sings County as furti

Ld.nUZISd cc till attached map marked so a (rae thsNh

County Pubhib Service District. 1-.~l$ tile era. of Singo ~ui

to a. included in LoSin County Public Service District La r

) •iøelu&d withia the boundüiu of soy existing Public ServL

Districts and.

_____

~ County. C’—iuSaa of Sings County, vast VixgIn
P bØUsve$ that the laclunius of the sfore.des~ibsd territory in ti

•,
i~gaa Coaety Publia Svic. D1strlct~ will be ~Mwiivs to U

pflssgvsucc ~t the public health, cc.fort sad ~un,.a*esc of t~

r*sidests at this arms of iiin0o County p

• ~ ma ze~ that the County “n—4.a*oo of Slog

COunty, vest VIrginia. ~sS hereby cunasat to the enlargensot o

~ ~LOgsn ~uatp Public service DIat*ict to include the above dsscwib.
-

•

-

P
Dated this Tnt day of Oct~ber 199,. -

-

P

-

•
~XP~O C~ ~lUUU1~

-.
-

~
• o~7~ia~

•

-

Mr. Jim Hatfield, C~i3aionsr
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District.

S

‘— I ~I•i~IJUU~U
_____

L~ waw

~ 1~a~z P~XC ~VI~

on the Sth day of Septesbar, 1961, pursuant

chapter iS. Axt1c1~ 13a. Section 2, oE the Vest Virginic Cod.

1931, an a.endsd. •ths Coonty roiui~ of Logan County, t

Vizgiaia, upon its e tion entered an• onder prcpaaic

anlargenest of Logan Cuenty Pi~1ic isw,iàs District into tb. yes

and Spies ~eek areas of 6nga ~esty, Vest Yixqiaisj 4.

~.—---~ the C~ty ~~e~ios of Sings ~mt7, Seat Virgi

has consented to hews this ares Lesluded within t~ boondesy of

LogiS C..aty public service DMr*ct by resoistice, wbtcb

atta~had hereto, and £a~..,.sted as part ber.ofJ and,

~ pursuant to usid action, on October 6, lOP at ~

o’clock p.s thers was a public hssr*nq.st ~*ns 104 of the X.o~

County Conrthouce Logan. t.*t Virginia. held in ac~ir~anes ,v

chaptes ii, Art*cXe. 13&. Section 2 gf tb west Virginia (

1931, as~ with the~ notices of pubUcstion and a

persona residing in ~ on er having any Latest in pxopãty
said ~ipuaa6 additional territy had as opp~ti~ity to he

•

fer ast against its unlargeasat at which hearing the Cowu

4~n”~salon of Logan Cesaty. Vast Virginia. dster.&asd that t

anla&y~esnt of LoganCounty Public Service District to mold. t

Yernur and Spice ~ssk areas of Ringo County. Vest Vir94ap ~

•

feaslbl~ and wnuld b* conducive to the preaervatios Of pubi.

•
health, confort and convenience of 3ai4 area. Itarefore up.

•

proper notion end second the C~sty C~iasiaa of Logan Counts
west Virginia, doss hereby OIMI the enlargmnent of and do.

enlarge th Logan County Public Service District under ti

provisions of Chapter 16, Irticla 13A, Section 2 of the tea

inrgizsia Cod. of 1931,. as aseided to have all of the power

nus~szate4 in said Chaptár and Article. said Public Servic

District shall continue to be known as Logan County Public Servic

•

It is further 4JrV~Lu that the area or portion of l~ingo Count

to be included in the Logan County Public Service District Is a



H
• t kgiiimiig’tt S point in the Login Coumtylllthgi
•

co~mty 4iw~.dty of VSXURT at the intersection
• at the midpoint at the 0~ay.adatte layer

-

the Logan and sings County inS, tb~s,

•

fella.1n the meanderings of saM Logan aM

mngs County line in a sisterly dizecUon

approidnatoly 14.SOS_test. ~ ~ i.e... to.
*

point on t~ it Ysi-ner ~taIn, said paint
hawing as ie~atics of 2, 42i~ 5.31.., tP-e
feflering a atraIiht lie, in a aonth.
aanthwsstsrly dlxnetios approziastely 4.000
test, —. or is.., to a paint__on the

•; I ridgslins espaàting the Spice ~ss~ and

Lasthuwsad ~ssk drainages at its
intersection with siege Cu.tp louts 12,
~he!lre tollee4ng a s~aigbt_line des vast

approniastely 11,900 feet, sure or less, to *

jo$~.nt in the csnteX of the ~iyandstts layer,
thtixs f.lloidnq the midpoint of the
Gnyándott. Riv~ downatr.an in a ~therly
direction. .ppreaiaataly 7,200 Lest. s or

i.e., to a point in the center of the

• cuyandstte ii,er. boated appzoznSt.lp ~2,300
feet.. or less, upstrs at the costl”’oa
of Sylvia ~neh sad the G’ayandotte liwer.
thence folioning $ straight line ins west
nerthusst3y. dtdecttos approenStaly .5.940
Lest, .~s or lu. to. point steps ~ntin
peak havin en elevation of 1 ,U0 test C.$J...
thence. tolmoning a straight line dv~ north.

appresinately 3.340 feat, more or lea., to the

poiát of intersection of said line with the

• Lagun_and Sings County hit., thence. Lollesing
the .nnd.ringa .1 said Logan and lungs enunty
lii. in a

. easterly direction u.roaisataly
15.000 f*t, ~s or less, to the point of

•
hegieming.

The enlargement of Logan Cowtty Public Service District a.

ordered herein shall be effective on the date of the Pinal Orde

approving the enlaxgemest being issued by the Public $ervic.

COemissias of V~*t Virginia.

~ this 6th day of Cctobsz, I9~.

,4,iZ~~
WOkS cOWIlI ~ulUU33IOl
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PUBUCSEftVI~CC
OPWESTVIR*3INIA

Fg~IAL
Entue~ Ilath 13. igga

—

~

c~sENa97.l344-PWD’PC

urduoutheauusof

CASENO+ 97-1370.PWDPC

LOGANCOUNTY

$tIttan 1~r i,~udofo’~psn~cn I

the VanUandSpbcsQethariasd
UngoC~m~y.

On O~cr 3,1997, she Logan Canny Public SeMas DImlet filed a f~l peticics on
W~IVO(~ ~6igoCan*yCon ~them.nZmy ofihe Mingo County Public Service

X~tlatr1ct~ wtd4i was dialVssted as CassNo. 97.1344-RWDPC.

On Octcb& *, 1997, the Logan Camaty Public Service D1*fet flied a ftumil petktio~ on

l~dts~oCthe Logan County C~n~mLte anlargo the~1myofthe Logan County Public Service

j)Istriet to include the areas ofMings County which warn being wlth&swu from the t~rIc1y of

Mingo Coimly Public Service Ol~1et hi Cii. No. 97-1344-PWD.PC. This second petition wan
as Case No. 97.1370.PWD.PC. Both the Mings and Logan Covity petitions included

àiatatsls which dftailad the process which the Mingo County sod Lops Cowily Commiusloim
~t1lIssd to omca the respective boundasy dungas sod both petitions seq”l that the Public

Service Commission consolidate the two caià.

to be withè*wn from the Mings Gamily Public Service Dictr~ and added to

he Login County Public Service District encompasses the area ofthe pending E& Oath, Vetoer

mud Spice Oath waler project of the Login County Public Service District. An application far a

IWIUS $%*~C* CUM~,flIS*

~ WSiT



ceèics*efunaeilenrUMnecesiiIy ththls psejectwas filedonNo~onber2I, lggUndhas

bean de’iM1~~4 as Cue No. 974326.PWD.C4 an the Cc~itiu~b doobat. P D99 Is $

______Odor enteved Ne~andi~ 21,1997,. Natlcs of Fi1in~ is devt ceetilkate ciss wan

WI1Ii1’Id~P ~inbodetogus and MbigeConcdce an Dec~~~hit 10, 1997azsdU

of4i dds ofthlsRaconunended Decides, noi”tenI dpeoteator objectionto ihe projed~
• atehmreceivedbydmCannn~icn.

By ~~iuIdu Refa~.i Order ~diuEd October27, 1997, these coma~srestyled in

~thpsstCcianliaioaprwilcs in neck.and~relbered in the

~ iIheIOfMubII$SidUe*WM~sfor ~thaspiithad&toudueibZeofAPiil 30,

t~9t
•

•

•

OuU~JM 7, 1997, 11ev Staffof11ev Public Service Coramliston filed Its Fin.I Julat gaff

Nwwrond~ In these consolIdated vuet Staff.ts’~I t~ the Mliip aid Lops Coonty
C4.th~1had vab.w’W.llyccmplledwlthW~Vfr~a C~de 416.13A4 and ReLs6.0 oflies

~ —•---~~~fl~~ 130wva* 11.11*17-
6.0. at ue, S~alibi Ci$~ thi the Petitioners nestled is produce evidence

p~blic ~ueacI and neceu~1y, econcesk filily and adequacy ofthe proposed ftc~

b~nsth spcotsdr~~1wofs~vel~d4be made.

$y$ pror4duvsl Odec~.t~d I~~aty 20,1999, ibis. owisoII~dcases wess seb.du~

1~1.i~4to beheldis”p~LopsCctiaty and WlflhIniaos MitipOedy, an Masth4~ 199L
rb. Ord~ also required that~ Petitioners publith~p~*lk is.! Mike a prepared Natics of

E~ingusdRInbOthLOpUaidMlieCOumIIS.
•

OsF~uay6 199$, thePCduieviaa flied copies ofduly eirctned sflldsvlte OfpvbII~tI~
~‘rn*~~~’¼ofth1~..dNoti~e ofPThn~and He~1~g ce January29. 199$, In lim
tipii fiai,i~’. 114 lb. WIU(~”I~ fllilyN~ nsaspapwa duly qualified by thu Seadary of

~te,publlthed aid ofennuI circulation itt Lops arid Mitip Cocistiss. WedVlr~iuIn, and all is
____withtheO~der~4 January 20, 199L

j mc~converted as ech~ntsd In both Lopu and Williamson. IheLops Ccàsty
J~ttlfc Stn~ca Dionlot wce pt~.t In 11ev person of Its Mansjig Pnglncer ChaliceL Roberta, Jr..
lid ~ie~tud14b~ its altarevy, lanes A.Ws~ mc Stalloflbs Public SauceCoea~’sIon
~ss apras~ntedby StaffAttorney James V. KeIa~ No members ofthe p~lc appeased at either
1?ev~$slteIsMedor object to this p~Gons~ OsManth~, 199$, us aa~u.ts uusom~ dthcas
~TiJ5edbpistifl$of11.kI5~ (13) pss oftestimony was flied with ibm Commission.

EVIIWNCE

Mhtanbi& CurlieR. ‘Rick’ Roberte notified for the PetitlocarL He ic Mamglná Engineer
)f the Logan County Public Service District and was inuswneual in developing tine project
ndcn1yit~g these b~iw~ changie. Mr. Rebate staled and produced documents to co4sfdm that
he Loan~s ccim~, Public Service District is caii~ty dsveIopIna~ and has soujs a certificate of

.WSMS u*~vis~ s~mi~

•, ~sv wm*.s~~ 2



eoa~ikns* v~ nr~ese1y to ca~uc$, an a51~cçiteta pub wm syam~ to saw the Mlri~
CQ~mty se~ca sea ami~n to be uuoiedbyths DIsuhainthispr~In~ Actoal coodnictiola

b(áasthisrojedwu*tObeOpmedOflMBdt6, 199* (ft,pp5-& 1G.1I).

Ta r~spwiss, Cn~i’~as Stair speed this do Mitisess lerd demonstrated that as

*y1.wy.l.l$ piojim wan being developed to serve do urea involved in dye petition. sod

ra,i~I.u4I ofdo petitloOL S~bSs~ flOfthSdoatITliUI$abfluhtlIdW the

P~ 1lui~eN~) sisow ccnØsvewiththe pouced tlre’n~dthisbetoidiry chasigs and found

di tots be *~bsIaid1sUy complete and pi~pu~ ffr.,ppi 64,12).

8~~Flnd Joli* ~sffMonsorarunafiledFebuary U, 199~,inCisetb. 97.l326.PWD,C~4,

ths~ISOf~ ~~vicsC~i~io*rec~-.---W approvalofan a pl’~r’ns doe certificits

ofom’..—4~s urd ca~’se’ty filed by doIi~peCoomyPubbSenIos Disbiet dod- construction

oft—wirer syarm se sieve apjacImsicly 233 com~auu In tier LopeCowny and t4b~pr
C~cunty commimituis of Eik Quilt, Viny and lice Qech. Likewise, the Stole Ollice of

~-•4raI HsoIth Suvicce his Issued the ptqjemsoOper’f~ Peel10. 134ft Candy,
d~iIs~eoJeor Ii f~v~b’ andwlil wdo y~Jlk~sodecassity by io~laghig gullible, seth

drinkingw~tlrioaneroscenudlywithouta~hHAwa~mipply~
•

It Is also sppuwn that the Cowny CoomlafemdLogaaandWe Ceun’I~ have titan
all“puu~r~n1 mops to osa~ sod ratu~ this boundary change~iiw~ the Mhsge Cuw~y
J~UWkSu*wDls1d and the Logan Canny Public Se Olsels, Additionally, there ha bean

no pros ci cl~jeetIso flied of record to soy Of thus procandinga either beibis doCosamy
¶oimuluiqite or the Public Scrvks Conanlaslos. Consequsatty, do petition filed In thom

consol1da~d cases will be pitied and this ponies ofthe syvke teentsy ofthe Mioge County
*ubIio Sulks Dicels delbed in the pel’tio’ia will be tomotod from this Disbict arid added to

t~erue~oe~rhay OfdoLopnCoiwty.PublicServksDlnsins.

• ~• • —•~•.~. • . ... :
.

.
• . .

. .

mmI,1c~opyAc’r

1. ~i O~a,bar 3,1997, the LepoCitogy Public Service Disbict filed a formal petition
* behalf Of tier Mbige Cowdy Commission to reduce the territory ofthe Minge Cutety Public
a~i Dh$ctwhich wan des4~tod an Canctis. 97-1344.PWD-PC. (See, Putties flIed October

,1997).

2. (~i ~ber 8,1997, the Lope County Public Service District flied a formal petition
~n behalf çf the Lope County Commission to soup tier territory of the Logan Cutely Public
~ervIce District to include the areas of Mingo County which were being withdrawn from the

Lenllity o1~Minge County Public Service Diosict us Case to. 97-1344-PWD.PC (See, Petition
flIed Octol~u8, 199?).

~~aius ussv~i cs.emm.~

— ~i,e v*s~ia 3
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3. Ibo~nWy~be nith*i~n6~m the ~ge Caimly P~sMIc S~vi~ D1~I~and

addm~wtheLo~Ccw~yM Disiii~ aicon~pwu the van ofsbopv~n$Elk00*,
Vnr~andlice0 autt9r~entofthsLopiCounty Pi~bllc SvvicsCi~ An sppllcslian
fora~ifid~’’~fleceukyfrthispm~.nt wan filed an Nsvestthei 21,1997, uld

han tievi desj~yiited uQ~974326PWDCN onthe Ccnurnuicn’s doáeL (So., Petilloan

filed Octob~3 sadL 1997;App~e filed Nowmb~21. 1997).

4 Piusuv* to Be teview ofthe ‘~‘te ad with thep~flIed bmiaZn

Co,iceiuion Sol boo Jat~nod $l~ ~ C~y ~uicon hey.

suhitietlail, cen~l1M withthe pi~waduriI ataps.j~w~V~n1IC~%1643A.2 and

151~ WV(~* 17.I15S.17g~enans~ofthe dasciWed service t~lhi~bnt~mmn the
PubBe &nl~Oiatrtó. (~FheIicbe~U~beneandan flIedNowuibm 7,1997; T~.. pp.6.7,

.12).

s. P ts~eib~”~nofWY~af~k~164342~aNation ofFilbi$
and Hearth ~pcd psblWnd ~I pi*hIc le$I v’nskie In both Logan andM1n Countle’ W~

Vlr~a~1dInbu,th1wa anaveasdth thee~so1Idv’d~eaen Much4,19* atwMthan
n~iii of the pubEs ~ips..J to pzot~ or object to these pctPlona (S~ AflLJ.~1~ of
Pulalca,fcii ~1thd Pethuesy 6, 1991 Trniiatpt generally),

~LAW

Und~ the ~da andchc—a--~ofthese ~lidased cases sad the Ie~au.nen of
C iv’~iiI~: B Is resamnableto gruit the psibterie flhid~I~i~ and appmw the mdwJIciI of

$fM~ge~ãey Mile Sa~iton Di~ictand ths ctdergen*n oft, ..genCevtty Public Service
DistrIct by d~s w*sh~1h. deathed diced..

IT ~ THEREFORE, ORDERED that the O,~ofthe Mbige Caimly CmiunI.clou dated
October 1, I~97, e~ filed hnahnon Octob~ 3,1997, to reduce the calating scavios Icuitory ofthe
M1n Cauflly Public Service District an dassiled ic said Orthi and ~vppmtth$ dsc’-•--c.11’ Is

appinved, afld that the Or~ ofthe Logan County Corranlasion dated ~cbi 6,1997, and filed
hCreth on October 9, 1997, to thucais the service territory of die Logan County Public ~rvlce
D~airIat to lt~cuipcnta the service Liinory Qdrd by die Mbige County Public Service District

h~rsln, is approved, both to be ofThctha on sod after tIe date that this Rccanmim~Ied Denision

b~uincsa flflalarderoftheCouunissien.

if IS FURTHER ORDERED that these consolidated cases shall be~ fleD this

gonunission’s docket ofopon cues.

Puuac staviss cavs.sassu

•• WISP VtaS~5 4



hi~~vs~scyIsL~~ddedIsawac~yofthIs cidispantbeCismisdan

sad spas *11 pities of issued by United Stales Cadfied Mall, a~La

LaI~*IbmIdJ~ ~itedtopyUiIC4bylbstefwiththS
Ez~iths$aeMy affliCuemiisilon withIn fifteen (13) days oflbs dat. tI~ses*r Is mslk& If

ez~epiion$sis1lle&ths pities xeepilims dill citi~ to lbs FM~tiaSeaateeyditIU
psitissoftcwdhsvüsenseeved uliaw’ptlos&

Ifso isa filedddaidi daU b.c~m the otdi ofd~ ~liie witbetat

flthw~fgnctHth,onofthsddERs~(13)~ytIna

~loawitIso,dueedal,yedesaedb~thsCmm~
Mypaatyn*yisquitwthwdths*t.ni~wptkiast en ‘LawII4~I
by flIII$ en i,~au~a~at. ~MIH~ In wdth~g with the Secanesy. No a~ ws*~ win be

~~qpvwsdbyctdi~th.C’~-’-’4~ nwdifl~mcli w ~asW toisbnv~
Law it~pa ~d Dedskii lbs aidi oldie C~mI”es asur~t~fl~ (3)

4 ~, efti qp.ssl ofsuchwst~ by the O~njnhe~Iot

liwiss N.7~

AR~atIb.LawJud~

155115 $**1~~ 5~1USS~
SI ~S$I ItISl15& 5



1O-O8-13;O2:OOP~ ;3O4-792-851~ # 2/ 2

IN THE COUNTY COMMISSION

0 LOGAN COUNTY, WEST VIRGINIA:

iN RE LOGAN COUNTY PUBLIC SERVICE DISTRICT

The County Commission of Logan County, West Virginia, being
cognizant that the term of MiKE STONE expires on the LOGAN COUNTY

PUBLIC S RVICE DISTRICT BOARD in October of 2013 does, upon motion

duly made seconded and passed, reappoint Mr. Stone to a new term of six

(6) years o~ the said Logan County P50 Board, said term to expire in October

of 2019.

ENT~RED this the 7th day of October 2013.

ODRY, Pres1~jent

pANY E IS, Commissioner

WILLIE D. AKERS, JR.,,

Commissioner



03—11—14;03:28PM; ;304—792-8511 # 2/ 2

iN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE LOGAN COUNTY PUBLIC SERVICE DISTRICT

The ounty Commission of Logan County, West Virginia, being cognizant
that the t~rm of BEN LOWE, JR., ~rns expired on the LOGAN COUNTY PUBLIC

SERVICE ~flSTRICT BOARD does, upon motion duly made, seconded and

passed, re~ippoInt Mr. Lowe to a new term of sIx (6) years on the said Logan

County PS~ Board, said term to expire in January of 2020.

ENT~RED this the Qt~i day of March, 2014.

DANN~’R. GODBY, Pr ~dent

DA1~INY ELLIS, Commissioner

~ &1i~
WILLIE D. AKERS, JR.,
Commissioner



03—11-14; 03: 28PM 304—792—8511

IN THE COUNTY COMMISSION

# 1/ 2

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE1 LOGAN COUNTY PUBLIC SERVICE DISTRICT

The C

that the tel

SERVICE

passed, re

County PS~

~ounty Commission of Logan County, West Virginia, being cognizant
of LEONARD HOVIS has expired on the LOGAN COUNTY PUBLIC

)ISTRICT BOARD does, upon motion duly made, seconded and

appoint Mr. Hovis to a new term of sIx (6) years on the said Logan

) Board, said term to expire in )anuary of 2020.

ENT~RED this the 4thday of March, 2014..

WIWE D. AKERS, JR.,

Commissioner

ELLIS, Commissioner
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~uatj Public Suiics Dis~ict do sobevaly i~ that I will sapped the ~satitu~sa of
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s ofsaid clUes, d*nin~my continuance duasin, to lbs beat ofmy skill sodjudgeancat,
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OnlczWsOATH

STA~ZOVWEgTVIRGINIA,WGANCOUNTY~TOWTh

I, M~. Stooe havu~ bean didy iiypuntcd toes oMan ofBosid Mmnb~ ofthe Lopo

Poblis Sa~Ios D~i~ do wI~aly sws iI~ I will szppod es of es
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reald oMce,d~~m-~-—c,thuth~, to th.be~ ofmythIU andjudgr~~’t a.

~G~t

•

__

S~b~albnd and a~om to b~.e themdaalpedC1~b ofthe Comiyfiwi1~nofuald

thu ______day ofisanary, 2002.

~cYi~~iad £7dA~i
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~U49462~
~S:~6tO2 12—10—2012

OATH OFOFFICE

ST TE OF WEST VIRGINIA

C(~UNTY OF LOGAN

I, ~EONARD HOVIS, DO SOLEMNLY SWEAR TO

St~PPORT THE CONSTITUTION OF THE UNITED

S1~ATES AND THE STATE OF WEST VIRGINIA,

A1~D TO FAITHFULLY DISCHARGE THE DUTIES AS A

BOARD MEMBER OF THE LOGAN COUNTY PUBLIC.•

S1~RVICE DISTRICT OF LOGAN COUNTY, WEST

V~RGlNIA, TO THE BEST OF MY ABILITY AND

J~JDGMENT, SO HELP ME GOD.

LEONARD HOVIS

S~JBSCRIBED AND SWORN TO BEFORE ME THIS THE

___

DAY OF ,2011.

ir

213
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT
P.O. Box 506

Logan, WV 25601

(304) 946-2641 (TDD)
Fax (304) 946-2645

E-mail: icpsd@lcpsd.com

BOARD MEMBERS:

Ben F. Lowe, Jr., Chair

Mike Stone

Leonard Hovis

GENERAL MANAGER:

William Baisden, CPA

MINUTES

January 7, 2014

Respectfully submitted,

Mr. Mike Stone, Secretary

Mr. Ben F. Lowe,

1~

Mr. Leonard Hovis, Treasurer



The Lo ~an County Public Service District held its Special Monthly Board Meeting on

Tuesday, Janu ry 7, 2014 at 6:30 p.m. at the Logan County Public Service District Business

Office, 41 Am ory Road, Monaville, West Virginia.

Mr. Be F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

APPR WAL OF MINUTES The Board reviewed the Minutes of the December 17,

2013 Regular 1~oard Meeting. A motion was made by Mr. Stone to approve the minutes as

presented, sec nded by Mr. Hovis. Motion passed 3-0.

ELECTION OF OFFICERS - Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Stone that the District

Board Officers remain the same as last year, seconded by Mr. Hovis. Motion passed 3-0. The

District Office s for 2014 are:

Mr. Ben F. Lowe, Jr., Chair

Mr. Leonard Hovis, Treasurer

Mr. Mike Stone, Secretary

CUSTOMERIPUBLIC PRESENTATIONS Residents of Frances Creek were present

to get an updat~ on the water project. A discussion was held on the timeline of when the project
would be bid out and construction would start.

ANNO NCEMENTS The next Regular Board Meeting is scheduled for Tuesday,

January 21, 2014, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville,

West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 4. 2014, at 6:30 p.m.

at the Logan C~unty PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

rances Creek Water Project — Mr. Roberts stated that there was nothing else to

add from the pi~evious update.
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Anchor Road Water Project — Chris Perdue, Stafford Consultants. Inc., reported
has been installed at the booster station. Mr. Perdue stated that they have started

ig and pulling the bac-t samples on the water system. Mr. Perdue stated that as of

should have all the testing completed. Mr. Perdue stated they plan on

Thursday and Friday and pull samples on Monday, Tuesday and Wednesday of

due stated that there are still some issues with AEP on the tank site. Mr. Perdue

have the tank finished. Mr. Perdue stated that they are going to do the tie-in.

-ds to the Big Ugly Waterline Extension, Mr. Perdue stated that they have all the

~ted. Mr. Perdue stated that they still need to find out how owns the booster

v~ get the survey done and obtain user agreements.

sden reported that the District has contacted the owners of the tank site and he

will be willing to negotiate with the owners. Mr. Baisden stated that the power

:d to be scheduled for the middle of January.

~v1arsh Fork Water Project — Mr. Roberts reported that there is no new updates

Big Harts Creek Water Project — Mr. Roberts reported that the Public Service

reviewing the documents that were submitted. Mr. Roberts stated that they have

permits with the exception of the highway permit.

Phase III A Sewer Project — In regards to Contract No. 2, Mr. Roberts reported
~it rock around the mouth of Whitman and has slowed them down.

ds to Contract No. I, Mr. Roberts stated that Mike Enyart and Sons are complete
ion of the clean-up.

ds to Contract No. 3, Mr. Roberts stated that a substantial completion inspection
cember 13. Mr. Roberts presented a Certificate of Substantial Completion with

rich list to the Board for approval and signature. A motion was made by Mr.

‘e the certificate, seconded by Mr. Hovis. Motion passed 3-0.

Is to the 84 Lumber building, Mr. Baisden stated that Josh Thornton will be

Lppraisal on Friday at 11:30 a.m.

Pl~ase III B-i Sewer Project — Mr. Roberts reported that there are no new updates
on this project.
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F ye Property Water Project — Mr. Roberts stated that before they could get the

authorization t~ bid they needed the title opinion letter from Brian Abraham.

1~idden Valley/Airport Road Water Project — Mr. Roberts stated that they are

waiting on the highway permit.

€~ther Projects — In regards to the Manns Knob Water Project, Mr. Baisden stated

that the residents can hook-up on the new system. Mr. Baisden stated that the District has to still

lay 2” extensio~ns to pick up a couple more customers.

In regard to the Claypool Waterline Relocation Project, Mr. Baisden stated that the

District is approximately 50% complete on this project.

SYST ~M OPERATIONS Mr. Baisden presented a Memorandum approving the

payment of monthly invoices in the amount $62,499.06 to the Board for review, approval and

signature. A r otion was made by Mr. 1-lovis to approve the invoices as presented, seconded by
Mr. Stone. M tion passed 3-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board

meeting is sch duled for Tuesday, January 14, 2014 at 6:30 p.m. at the Stephenson Water

Treatment Plant.

In rega ds to the Alpoca Water System acquisition, Mr. Baisden stated that a Public

Service Cornn~ission hearing has been scheduled for Monday, January 13, 2014.

Other — None.

EXEC JTIVE SESSION None.

ADJO TRNMENT Being no other business, a motion made by Mr. Stone and seconded

by Mr. Hovis, he meeting was adjourned.
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LOGAN COUNTY

PUBLIC SERVICE DISTRIÔT

P.O. Box 506 BOARD MEMBERS:

Laç’an. WV 2560/ Ben F. Lowe, Jr.. Chair

(304) 946-264/ (TDD) Mike Stone

Fax (304) 9462645 Leonard Hovis

E-mail. lcp.cd@lcpsd.com MEMORANDUM GENERAL MANAGER:

William Baisden, CPA

The Governing Board of the Logan County Public Service District does hereby approve for

payment invoice~ totaling $62,499.06 as summarized on the attached invoice register at its

regularly schedu~ed board meeting on January 7, 2014

~
~
Mike Stone, Secretary

~Leonard Hovis, Treasurer



LOGAN COUNTY

PUBLIC SERVICE DIsTRIcT

P.O. Bo.v 506 BOARD MEMBERS:

Lo~on, WV 25601 Ben F. Lowe, Jr., Chair

U0’I) W/6-2641 (TDD) Mike Stone

F(,.v(304)94626j5 January 2.2014 Leonard Ho~’is

E- ,?u~U: 1cpsd@1cp~cd.cani GENERAL MAjVAGER:

William Baisden, CPA

Ben F. Lowe, Jr.

P.O. Box 590

Man, WV 25635

Re: Logan County PSD Board Meeting

Dear Mr. Lowe:

Enclose are a Notice of Regular Meeting and related Agenda for the January 7,2014

Board Meeting. Also, enclosed is a copy of the Minutes of the December 17. 2013 regular Board

Meeting for your review and comment.

If you h e any questions. please let us know.

Sincerely.

~
Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as s ated



LOGAN COUNTY

PUBLIC SERVICE DISTRICT

~ Box 506 I3OARD MEMBERS:

Lo~’an, WV 2560! E LOWC, Jr., Chair

(304) 946-264! (TDD) tiike Stone

FOX ~304) Q462645 January 2 2014 Leonard Hovis

E-mail: /cpsd@lcpsd.cwn GENERAL MANAGER:

William Baisden, CPA

Mike Stone

P.O. Box 600

Holden, WV 25625

Re: Logan County PSD Board Meeting

E)ear Mr. Stone:

Enclose are a Notice of Regular Meeting and related Agenda for the January 7.2014

Board Meeting. Also, enclosed is a copy of the Minutes of the December 17. 2013 regular Board

Meeting for your review and comment.

If you have any questions, please let us know.
-

Sincerely,

Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as stated
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LOGAN COUNTY

PUBLIC SERVICE DIsTRIcT
P.O. Box 506 BOARD MEMBERS~

Lo~,’a,,, WV 2560/ Ben F. Lo~ve, Jr., Chair
(304) 946-264/ (TDD) Mike Stone
Fax (304) 946-2645

January 2. ‘0 14 Leonard Uovis
E-mail: lcpsd@lcpsd.co,n GEIVERAL MANAGER:

Willia,n Baisden. CPA

Leonard Hovis

P.O. Box 1557

Logan. WV 25601-1557

Re: Logan County PSD Board Meeting

Dear Mr. Hovis:

Enclosed are a Notice of Regular Meeting and related Agenda for the January 7. 2014

Board Meeting. Also, enclosed is a copy of the Minutes of the December I 7, 2013 regular Board

Meeting for your review and comment.

If you ha e any questions. please let us know.

Sincerely,

Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as s ated



LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD MEMBERS:

Lo~,’a,,. WV 2560/ Ben F. Lowe, Jr.. Chair

(304) 946-264? ~TDD) Mike Stone

Fax (304) 946-2645 January 2, 2014 Leonard Ilovis

E-mail: lcpsd@Icpsd.coni GENERAL MANAGER:

William Baisden. CPA

Independent Herald

P.O. Box 1660

Williamson. WV ~5661

Re: Logan County PSI) Board Meeting

Dear Sirs:

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code of 1931. as

amended, enclose is an Agenda for the January 7, 20/4 board meeting of the Logan County
Public Service Di trict. Also, enclosed is a Notice of Regular Meetings of the LoganCounty
Public Service Di trict. Please make appropriate notice to the public.

If you have any questions, please let us know.

Sincerely,

fl\c~~
Melinda Guliett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as stated



w
LOGAN COUNTY

PUBLIC SERVICE DISTRICT
P.O. Box 506 BOARD MEMBERS:

Lo~’an, WV 2560/ Sen F. Lowe, Jr.. Chair
(304) 946-2641 (TDD) Mike Stone
Fax (304) 946-2645

knuary ~ ~0 14 Leonard Hovis
E-,nail: ltpsd@lcpsd.com

—~ —

GENERAL MANAGER:
Williom Baisden, CPA

The Logan Ban er

P.O. Box 720

Logan. WV 25 01

Re: Logan County PSD Board Meeting

Dear Sirs:

Pursuant to Chapter 6, Article 9A. Section 3 of the West Virginia Code of 1931. as

amended. enclo~ed is an Agenda for the January 7, 2014 Board Meeting of the Logan County
Public Service E?istrict. Also, enclosed is a Notice of Regular Meetings of the Logan County
Public Service E~istrict. Please make appropriate notice to the public.

If you h ye any questions, please let us know.

Sincerely,

Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as s ated



LOGAN COUNTY

PuBLic SERVICE DISTRICT
P.O. Box 506 BOARD MEMBERS.

Logan, WV 25601 Ben F. Lowe. Jr.. Chair
(304) 9462641 (TDD) Mike Stone
Fax 304) 946-2645

Janua ~ ~0 1 4 Leonard Hovis
E-mail: lcpsd@lcpsd.com rY —

GENERAL MANAGER:
William Baisden. CPA

The Lincoln Journal. Inc.

P.O. Box 308

Flamlin. WV 25~23

Re: Logan County PSD Board Meeting

Dear Sirs:

Pursuant to Chapter 6, Article 9A, Section 3 of the West Virginia Code of 1931. as

amended, enclosed is an Agenda for the January 7, 2014 board meeting of the Logan County
Public Service District. Also, enclosed is a Notice of Regular Meetings of the Logan County
Public Service District. Please make appropriate notice to the public.

If you hay any questions. please let its know.

Sincerely,

Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as stated



LOGAN COUNTY
PUBLIC SERVICE DISTRICT

P.O. Box 506
BOARD MEMBERS;

L~i,,i, WV 2560/
Ben F. Lowe. Jr.. Chair

(304) 946-2641 )TDD)
Mike Stone

F~LV (304) 9462635
Januai-v 2. 2014 Leonard Hovis

E-nuul lcpsd@lcpsd.com GENERAL MANAGER;
William Baisden, CPA

Logan County Commission

Logan County Co~irthouse
300 Stratton Stre~t
Logan, WV 25601

Re: LCPSD Board Meeting

Dear Sirs:

Enclosed ~re copies of the Agenda and Notice of Regular Meetings for the upcoming
Logan County PSD Board Meeting on January 7, 2014. Please post these documents in a

conspicuous plac~ at the Courthouse until after the meeting date.

If you hay any questions, please let me know.

Sincerely

Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as stat, d
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LOGAN COUNTY

PUBLIC SERVICE DISTRICT

eQ. Bo.v 506 BOARD MEMBERS:

Lo~’on, WV 25601 Sen F. Lowe, Jr.. Chair

(304) 946-2641 (TDD) Mike Stone

FOX (304)~ Ianuarv ~ ~0i4 Leonard Hovis

E-mail: lcpsd@lcpsd.com
—

GENERAL MAN,4 GER:

William Baisden, CPA

Williamson Daily News, Enc.

P.O. Box 1660

Williamson, WV 25661

Re: Logan County PSD Board Meeting

Dear Sirs:

Pursuant t Chapter 6, Article 9A. Section 3 of the West Virginia Code of 1931, as

amended, enclos is an Agenda for the January 7, 2014 board meeting of the Logan County
Public Service Dstrict. Also, enclosed is a Notice of Meeting of the Logan County Public

Service District. Please make appropriate notice to the public.

If you have any questions, please let us know.

Sincerely,

~~
Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as stated



LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD MEMBERS.

Lo~,’on. WV 25601 Ben F. Lowe. Jr.. Chair

(304) 946-264/ (TDD) Mike Stone

Pay (304) 946-2645 1 ~nuarv ‘ ‘01 4 Leonard Hovis

E-mail: lcpsd@lepsd.com -

—. —

GENERAL MANAGER:

WUliam Baisden, CPA

WVOW-AM/FM

P.O. Box 1776

Logan. WV 25601

Re: Logan County PSD Board Meeting

Dear Sirs:

Pursuant t Chapter 6. Article 9A, Section 3 of the West Virginia Code of 1931, as

amended, enclos1 d is an Agenda for the January 7, 2014 board meeting of the Logan County
Public Service District. Also, enclosed is a Notice of Meeting of the Logan County Public

Service District. Please make appropriate notice to the public.

If you hay any questions. please let us know.

Sincerely,

Melinda Gullett

Administrative Assistant

LOGAN COUNTY PSD

Enclosures: as St ted



LOGAN COUNTY
PUBLIC SERVICE DISTRICT

P.O. Bar 506 BOARD MEMBERS.

Loi~wi, WV 2560/ Ben F. Lowe. Jr.. Choir

(.~04) 946-264? TDD) Mike Stone

F~s U0’l; 946-2645 J~nuarv ~ ~O1 4 Leonord Ho~is

E-mail: hpsd@lepsd.com
— —

GENERAL MANAGER:

William Baisden, CPA

Brian R. Abraha

Attorney at Law

Abraham & EIdert~n. PLLC
II 5 Prosperity Lare
Logan. WV 25601

Re: LCPSD Board Meeting

Dear Mr. Abraham:

-

Enclosed ~re copies of the Agenda and Notice of Meeting for the upcoming Logan
County PSD Board Meeting on January 7, 2014.

If you hay any questions, please let me know.

Sincerely,

Melinda Gullett

Administrative Assistant

LOGAN COIINTY PSD



LOGAN CouNTY
PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD WEMBERS:

Logan, WV 25601 Ben F. Lowe, Jr., Chair

t304) 946-264/ (TDD) Mike Stone

Fax (304) 946-2645 Leonard Hovis

E- ,nail: lcpsd@lcpsd.com GENERAL MANAGER:

14 (~J?J’~1iJ)/1 William Baisden CPA

Januwy 7, 20.14

1. Call To Order

2. Ac~nowledgment of Board Members and Others Present

3. Ap~roval of Minutes

4. El~ction of Officers

5. Cu~tomer / Public Presentations

6. Anlnouncements

7. Pr ject Implementation
a) Frances Creek Water Project
b) Anchor Road Water Project
c) Marsh Fork Water Project
d) Big Harts Creek Water Project
e) Phase lilA Sewer Project
t) Phase IIIB (1) Sewer Project
g) Frye Drive Water Project
h) Hidden Valley/Airport Road Water Project
i) Other Projects

8. Systems Operations
a) Review of Invoices/Payment Resolution

b) Wyoming County Water Operations
c) Other

9. Adjournment



P.O. Box 506

Lo~’an. WV 2560/

(304) 946-2641 (TDD)
Fa~ (304) 946-2645

E-mail: lcpsd@kpsd.com
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regular bi

p.m.. pre~

Virginia.

following

each regu

All

attend SU(

LOÔAN COUNTY

PUBLIC SERVICE DIsTRIcT

NOTICE OF REGULAR MEETINGS

Public Service Board of Logan County Public Service District holds

•monthly meetings on the first and third Tuesdays of each month at 6:30

ailing time, at the District’s office at4l Armory Road. Monaville. \Vest

If a regular meeting falls on a legal holiday, it will be held on the

day at the previously listed time and location. A copy of the agenda tbr

ar meeting will be posted 72 hours before such regular meeting.

-neetings are open to the press and public and any person interested may

h meetings.

MIKE STONE.

Secretary

BOARD MEMBERS.
Ben F. Lowe, Jr.. Chair

Mike Stone

Leonard Hovis

GENERAL MANAGER.

William Baisden, CPA



LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD MEMBERS:

Logan, WV 2560/ Ben F. Lowe, Jr., Chair

(304) 946-264/ (TDD) Mike Stone

Fax (304) 946-2645 January 30, 2014 Leonard 1-lovis

E-mail: lcpsd@lcpsd.com GENERAL MANAGER:

William Baisden, CPA

Logan County Commission

Logan County C+rthouse
300 Stratton Stre~t
Logan, WV 2560

Re: Board Meeting Minutes

Dear Commissioners:

As per West Virginia Code §16-13A-3, enclosed are copies of the January 7.2014

Regular Board M~eting Minutes.

If you hay any questions, please let me know.

Sincerely -

Melinda Gullett

Executive Secretary

LOGAN COUNTY PSD

Enclosure: as stated



PUBLIC SERVICE COMMISSION

OF WEST VIRGINIA

CHARLESTON

~~6!5/2Oi4
CASE NQ. 13-1657 PWD-CN

LOGAN COUNTY~ PUBLIC SERVICE DISTRICT,

a public utility, Logan, Logan County.

Application~for a certificate of convenience and

necessity to construct certain additions and

improvemeikts to its water treatment facilities

in Logan C~unty (Big Harts-Phase I Water

Project).

RECOMMENDED DECISION

This Order approves the certificate of convenience and necessity; approves the financing
related to the project; approves a rate increase to support project costs and financing; and

requires the District to take steps toward reducing its unaccounted for water loss.

PROCEDURE

On Octobe~ 31, 2013, the Logan County Public Service District (District) filed an

application for a ~ertificate of convenience and necessity to construct certain additions and

improvements to its water treatment facilities in Logan County (Big Harts-Phase I Water

Project).. The proje~t proposes to make water service available to approximately 246 customers

in several Logan Founty communities. The project is estimated to cost $7,288,000 and is

proposed to be fur~ded through a grant from the Logan County Commission in the amount of

$100,000; a grant frpm the Lincoln County Commission in the amount of $100,000; a Small Cities

Block Grant in the~ amount of $1,500,000; a grant from the Rural Utilities Service (RUS) in the

amount of $789,00 ; a loan from RUS in the amount of $1,321,000, at 3.375% interest over the

term of 38 years; and a loan from the West Virginia Infrastructure and Jobs Development
Council (WVIJDC) in the amount of $3,478,000, at 2% interest over the term of 30 years. Due to

the project, the Di~trict proposed an 11.35% rate increase to its residential, commercial and

public authority c~istomers. The District did not propose to increase its resale rates to the

Chapmanville Water Department (Chapmanville). The District anticipated charging increased

water rates upon ~ubstantial completion of the project or upon the commencement of the

project’s debt servi~e.
By Commis~ion Order dated November 1, 2013, the District was required to give notice

of the filing of its application by publishing a copy of an attached Notice of Filing once in a

qualified newspap~r, as provided in W. Va. Code §59-3-1, et seq., published and of general
circulation in the counties where service is provided, making due return to the Commission of a

Public Service Commission

of West Virginia
Charleston



-t of publication within thirty (30) days from the date of publication. The

~dered, within thirty (30) days of the date of the Order, to have completed the

notices to each of its customers and to mail a copy of the Form No. 14 Notice

f its resale customers, via certified mail, return receipt requested, and make

Commiss.ion~of—its~ .affida-v-it_as_proper~cert-ification—that1he--nOt-ice has been

On Noverr~ber 7, 2013, the District filed a copy of the certified mail return receipt

reflecting that the Notice of Filing had been received by Chapmariville.

By Commi sion Order dated November 12, 2013, the proceeding was referred to the

Division of Administrative Law Judges with a decision due date of on or before March 17, 2014,

if there had been no substantial protests to the application within thirty (30) days after the

required notice ha~I been provided. If a substantial protest was received within thirty (30) days
after the required ~iotice had been provided, the Division of Administrative Law Judges was to

render its decision’ on or before April 14, 2014.

On Decem ~er 5, 2013, Staff Attorney Wendy Braswell filed the Initial Joint Staff

Memorandum to which was attached the November 22, 2013, Utilities and Engineering
Divisions Initial Memorandum prepared by Karen L. Buckley, Utilities Analyst II, Utilities

Division, and Jona~than Fowler, RE., Engineering Division. Staff reported on the District’s filing.
Staff noted that th~ District’s Rule 42 Exhibit did not include a class cost of service study. Staff

found deficiencies in the District’s Rule 42 Exhibit. Staff recommended that the District examine

its residential bill analysis and reconcile within the normal acceptance variance of 2%.

Additionally, gall9ns listed on the District’s Annual Report for residential customers should

match with the g~lIons listed on the Rule 42 Exhibit. Although the District proposed to add

small commercial~ customers, the pro forma commercial bill analysis did not include any
commercial customers. Without a class cost of service study, Staff would reject the District’s

proposal to not in~rease the resale customer’s rate. Staff opined that the District’s notice to the

resale customer of~ a 0% increase is an insufficient filing of Statement E. The District should be

required to give 9otice as outlined in Rule 19 of the Rules for the Construction and Filing of

Tariffs Staff also requested that the District supply additional information for further review.

On December 16, 2013, Tammy R. Blankenship filed a protest.

On December 16, 2013, the District filed a response to the Initial Joint Staff Memorandum.

On December 17, 2013, the District filed the Certified Mail Return Receipt indicating that

the notice of the proposed rate increase was received by Chapmanville on December 16, 2013.

On Decemb~r 19, 2013, Chapmanville filed a petition to intervene.

Public Service Commission

of West Virginia
Charleston

proper certificatio:
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By Procedu~
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the District was re~

~al Order dated December 6, 2013, Commission Staff was required to file its

~commendation in this matter on or before January 29, 2014. Additionally,
juired to provide notice of a proposed rate increase to Chapmanville.
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By Procedu al Order dated December 20, 2013, Chapmanville’s petition to intervene was

granted.

~_._On. January 29,~.2014,.~ StafLAtto ey_Braswell—fiied4he--F-inal-4oint-Staff-Mernorandum to

which was attached the January 29, 2014 Utilities and Engineering Divisions Final

Recommendation ~i~repared by Ms. Buckley and Mr. Fowler. Commission Staff reported that the

instant application~ was for Phase I of a series of water system extensions to serve the area

known generally ~s Big Harts in Logan and Lincoln Counties. Phase I will provide water

service to potenti~lly 246 new customers who presently have no reliable source of potable
water. Future phases of the Big Harts extension projects will serve approximately 470

additional custom~rs. The instant project provides the main lines needed to extend service

during future phas~s of the Big Harts series of projects.

Staff suppo~ts the need for the proposed project as being in the public interest. Water in

the area contains iron and other undesirable minerals, corrodes pipes and fixtures, stains

clothes, and has ~ strong sulfur odor resulting in many residents utilizing expensive and

unreliable home tr~atment units. Additionally, many residents in the project area report that

their wells “go dry(’ at certain times of the year. Staff agrees with the assertions that the ground
water supply is o~ poor quality and quite often subject to drought-related shortages. Staff

opined that the pr~ject is necessary to enhance the public safety and will positively impact the

area’s long-term economic viability and provide a reliable source of safe water. Local health

departments have ~ndorsed the need for public water in the project area. The District has also

obtained 204 user ~greements representing 83% of the potential 246 new customers.

The estimat~d project cost is $7,288,000. The estimated project cost per customer is

approximately $29)630 which Staff opined to be moderately high. However, the project funding
includes a substantkal portion of committed grant funding.

Staff’s revie1 of project plans and construction documents found no apparent violation

of the Commissiori~’s Water Rules (150 CSR 7). Staff recommended approval of the project
without specifical1~ approving the project plans and specifications.

The West Virginia Bureau for Public Health issued for the project the necessary “Permit

to Construct” — Number 19,282. Staff believes that all the necessary permits and regulatory
approvals needed for the project have either been issued or will be available prior to the start of

actual construction

Staff also re ommended that an O&M expense increase of $36,762 be made to adjust
O&M expenses du to the project.

Staff noted t~iat the District’s last reported unaccounted-for water loss was 27,40% for the

year ending June 30, 2011. Since this is almost twice the allowable figure of 15%, Staff

encouraged the District to step up its efforts to reduce UFW to below 15%.

Public Service Commission

of West Virginia 3

Charleston



Staff also noted that the District’s Annual Report for the year ending June 30, 2012, was

incomplete and di~l not even report the UFW level for that year, and the District’s Annual

Report for the yea~r ending June 30, 2013, was not on file at the Commission. The lack of

information shoulc~ be promptly addressed by the District.

The estimated cost of construction and total project costs are $6,028,000 and $7,288,000,
respectively. The ~roject is to be financed by a Logan County Commission grant in the amount

of $100,000; a Lincc~ln County Commission grant in the amount of $100,000; a Small Cities Block

Grant in the amot~nt of $1,500,000; a United States Rural Development (RUS) Grant in the

amount of s789,00q; a RUS loan in the amount of $1,321,000, at 3.375% interest for 38 years; and

an Infrastructure ai~id Jobs Development Council loan in the amount of $3,478,000, at 2% interest

for 30 years.

The Districtis notice stated that it sought an overall increase of $555,890, or 12.1 %

increase, in revenues for its residential, commercial and public authority customers. The rate

for the District’s on~ resale customer, Chapmanville, was through a contract with a term of three

(3) years and annudi renewals upon mutual consent of the parties.

Staff determined that an overall increase of 9.2% is needed to generate the surplus
determined by the bistrict in its calculation of its 5-year plant additions, or $141,729. Under the
Staff-recommendec~ rates, the average monthly bill for residential customers (3,638 M gallons)
will increase $2.80j1 an increase of 9.3%; the average monthly bill for commercial customers

(7,815 M gallons) ~ilI increase $5.93, an increase of 9.3%; and the average monthly bill for public
authority customei~s (36,993 M gallons) will increase $27.82, an increase of 9.3%. Staff also

increased the resal~ rate to Chapmanville. The average monthly bill for the resale customer

(6,251 M gallons) s~iII increase $875, an increase of 9.3%. This level of increase will provide the

District with a sux1plus of $143,161 and debt coverage of 115.11%. Staff also recommended

denial of the Disbfict’s request to add a bank charge to its tariff and modified some tariff

language. Staff rec~alculated the District’s leak adjustment rate by decreasing it to $0.74 per M

gallons. Staff’s rec?rnmended rates result in $143,161 in total surplus, including a renewal and

replacement reserve, and 115.11% debt service coverage after completion of the project. The

District’s debt service coverage requirement is 115%.

Staff recommended that the District’s application for a certificate of convenience and

necessity to constrftct certain additions and improvements to its water treatment facilities in

Logan County (Bi~ Harts-Phase I Water Project) be approved. Staff specifically requested
approval of project funding consisting of the following: a Logan County Commission grant in

the amount of $100,000; a Lincoln County Commission grant in the amount of $100,000; a Small

Cities Block Grant in the amount of $1,500,000; a United States Rural Development (RUS) Grant

in the amount of ~789,000; a RUS loan in the amount of $1,321,000, at 3.375% interest for 38

years; and an Infra~tructure and Jobs Development Council loan in the amount of $3,478,000, at

2% interest for 30 ~‘ears. Staff also recommended approval of the Intergovernmental Agency
Agreement betwee~t the District and the Logan County Commission with regards to the Small

Cities Block Grant ~n the amount of $1,500,000.

Public Service Commission

of West Virginia
Charleston
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On Februar~’ 3, 2014, the District filed affidavits of publication from the j,incoln News

Sentinel, Coal Valley News~ricl The Logan Banner~

On Februar~y 7, 2014, the District filed a response to the Staff memorandum dated

January 29, 2014. the District alleged that Staff’s rates were insufficient to meet debt coverage.
The District indic~ted that approximately $23,200 in additional revenues over and above the

Staff recommendat~ion would be needed to close on the project.

On February 12, 2014, the District filed a motion to toll the statutory time period.

On Februai~y 19, 2014, Staff Attorney Braswell filed the Further Final Joint Staff

Memorandum to ‘~zhich was attached the February 18, 2014 Utilities and Engineering Divisions

Further Final RecoVlmendation prepared by Ms. Buckley and Mr. Fowler. Staff indicated that it

agreed with the District that adjustments to debt should be made. Staff determined that an

overall increase in revenues for this project should be $447,771, or 9.6%, which is an additional

revenue increase of $22,887, or .05% over Staff-recommended rates and charges based on the

Final Joint Staff M~morandurn dated January 29, 2014. Staff determined that art overall increase

of 9.7% is needed tb generate the surplus necessary to meet the District’s calculation of its 5-year
average net plant ~dditions. Under the revised Staff-recommended rates, the average monthly
bill for residential~ customers (3,638 M gallons) will increase $2.95, an increase of 9.8%; the

average monthly bill for commercial customers (7,815 M gallons) will increase $6.24, an increase

of 9.7%; the avera~e monthly bill for public authority customers (36,993 M gallons) will increase

$29.30, an increase of 9.7%; and the average monthly bill for resale customers (6,251 M gallons)
will increase $906, an increase of 9.7%. This level of increase will provide the District with a

surplus of $158,36 and debt service coverage of 115.13%. Staff recommended that its revised

proposed rates bec me effective upon completion of the project.

On Februar~
Mailing of Notice t

3, 2014, the District filed a Certificate of Posting, Press Release and Separate
) Resale Customers.

On Februar’

Division of Admin

i 11, 2014, the District filed a motion to extend the decision due date for the

strative Law Judges.

On Februar

Daily News and I

February 11, 2014

By Commis~

period was tolled

filed within thirty
sixty (60) days u

Administrative La’

filed, and until Jui
the notice.

v 19, 2014, the District filed affidavits of publication from The Williamson

he Independent Herald reflecting publications of the Notice of Filing on

nd February 12, 2014,

;ion Order dated February 24, 2014, the running of the statutory suspension
or a period of sixty (60) days until June 28, 2014; if substantial protests were

30) days of the notice, the authorized 225-day period would be extended for

ntil August 12, 2014; and, the decision due date for the Division of

~‘ Judges was extended to May 16, 2014, if no timely substantial protests were

~e 13, 2014, if there were substantial protests filed within thirty (30) days of
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notice.

D, 2014, the District filed a letter in which it indicated that it was filing
ng unaccounted-for water for the year ending June 30, 2012. The District

tnual Report for the year ending June 30, 2013, had now been filed with the

al Order dated March 21, 2014, the District was required to immediately
oth Staff’s revised final recommended 3-inch meter rate and the sale for

On March 27, 2014, and April 9, 2014, the District filed letters regarding publication of the

of this Order, neither the District nor Chapmanville has filed a response or

her Final Joint Staff Memorandum and only one protest has been filed to the

FINDINGS OF FACT

1. OnOc

for a certificate of c~
its water treatment~

proposed to make

County communiti~

grant from the Log~
County Comniissio

$1,500,000; a grant
$1,321,000, at 3.375

amount of $3,478,0(

proposed an 11.35°A

tober 31, 2013, the Logan County Public Service District filed an application
nvenience and necessity to construct certain additions and improvements to

facilities in Logan County (Big Harts-Phase I Water Project). The project
water service available to approximately 246 customers in several Logan
~s. The project, estimated to cost $7,288,000, was to be funded through a

tn County Commission in the amount of $100,000; a grant from the Lincoln

~i in the amount of $100,000; a Small Cities Block Grant in the amount of

from RUS in the amount of $789,000; a loan from RUS in the amount of

)/~ interest over the term of 38 years; and a loan from the WVIJDC in the

0, at 2% interest over the term of 30 years. Due to the project, the District

rate increase to its residential, commercial and public authority customers

Public Service Commission

of West Virginia
Charleston

al Order dated February 27, 2014, the District and Chapmanville were

‘s from the date of the Order in which to file responses, if any, to the Further

lemorandum. The District was required to file complete information

its Annual Report for the year ending June 30, 2012, and to file an Annual

~nding_June..30,.20i3..—__- —-..~—--- .. ----_-._—-~—-~-—

By Procedui

granted ten (10) da~
Final Joint Staff I~

regarding UFW for

Repnrtfor. .theyear~

On March 1

information regard
indicated that its A

Commission.

By Procedur

publish notice of 1

resale rate.

On April 17,

that the Notice of Si

News Sentinel a q~

on April 16, 2014,

circulated in Boone

published and gen
Herald a qualified
on April 1, 2014, in

circulated in Mingo

As of the dal

objection to the Fur

filing.

2014, the District filed the following affidavits of publication which reflected

aff-Recommended Rates was published: (a) on April 2, 2014, in The Lincoln

alified newspaper published and generally circulated in Lincoln County; (b)
in the Coal Valley News a qualified newspaper published and generally
County; (c) on March 28, 2014, in the Logan Banner a qualified newspaper

~ral1y circulated in Logan County; (d) on April 2, 2014, in the Iiidependent
~tewspaper published and generally circulated in Wyoming County; and (e)
The Williamson Daily News a qualified newspaper published and generally
County

6



upon substantial cc

The District did ni

October 31, 2013; F

2~. ThEE

of Filing had beei

Sentinel publishec
Coal Valley Ne~

(c) The Logan Ban

2013; (d) The Willi

February 11, 2014,

Wyoming County
2014).

3. Separ
customers and its

December 17, 2013;

4. OnA

reflected that the I’

The Lincoln New~

Lincoln County; (

published and ger

Banner a qualifiec
April 2, 2014, in

circulated in Wyoi
qualified newspap’

April 17, 2014).

5. The

customers who cur

insufficient and of

January 29, 2014).

mpletion of the project or upon commencement of the project’s debt service.

)t propose to increase its resale rates to Chapmanville. (See, filing dated

nal Joint Staff Memorandum with attachment filed January 29, 2014).

~ts~ubmitted_the~affidavits_oLpublication_whichref1ected~that. the Notice

published in the following qualified newspapers: (a) the Lincoln News

and generally circulated in Lincoln County on November 13, 2013; (b) the

published and generally circulated in Boone County on November 20, 2013;
~ published and generally circulated in Logan County on November 14,
amson Daily News published and generally circulated in Mingo County on

and (e) the Independent Herald published and generally circulated in

n February 12, 2014. (See, filings dated February 3, 2014; and February 19,

~te notice of the filing was provided to both the District’s non-resale

resale customer, Chapmanville. (See, filings dated November 7, 2013;
and February 3, 2014).

pril 17, 2014, the District filed the following affidavits of publication which

~otice of Staff-Recommended Rates was published: (a) on April 2, 2014, in

Sentinel a qualified newspaper published and generally circulated in

on April 16, 2014, in the Coal Valley News a qualified newspaper
Lerally circulated in Boone County; (c) on March 28, 2014, in the L~gan
I newspaper published and generally circulated in Logan County; (d) on

:he Independent Herald a qualified newspaper published and generally
fling County; and (e) on April 1, 2014, in The Williamson ~Daily New~, a

~r published and generally circulated in Mingo County. (See, filing dated

)roject will provide potable water service to approximately 246 new

ently do not have access to treated water and whose present water supply is

poor quality. (See, Final Joint Staff Memorandum with attachment filed

6. Staff recommended that the District’s application for a certificate of convenience

and necessity to corstruct certain additions and improvements to its water treatment facilities in

Logan County (Bi~ Harts-Phase I Water Project) be approved. Staff specifically requested
approval of projec~ funding consisting of the following: a Logan County Commission grant in

the amount of $100,000; a Lincoln County Commission grant in the amount of $100,000; a Small

Cities Block Grant ~n the amount of $1,500,000; a United States Rural Development (RUS) Grant

in the amount of ~789,O00; a RUS loan in the amount of $1,321,000, at 3.375% interest for 38

years; and an Infra?tructure and Jobs Development Council loan in the amount of $3,478,000, at

2% interest for 30 rears. Staff also recommended approval of the Intergovernmental Agency
Agreement betweep the District and the Logan County Commission with regards to the Small

Public Service Commission

of West Virginia
Charleston
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8. Unde~ the revised Staff-recommended rates, the average monthly bill for

residential custom~rs (3,638 M gallons) will increase $2.95, an increase of 9.8%; the average

monthly bill for coi~nmercial customers (7,815 M gallons) will increase $6.24, an increase of 9.7%;
the average month~y bill for public authority customers (36,993 M gallons) will increase $29.30,

an increase of 9.7%; and the average monthly bill for resale customers (6,251 M gallons) will

increase $906, an ii4crease of 9.7%. This level of increase will provide the District with a surplus
of $158,360 and deit service coverage of 115.13%. (See, Further Final Joint Staff Memorandum

with attachment fil~d February 19, 2014).

9. As o the date of this Order, only one protest has been filed. (See, filing dated

December 16, 2013;I case file generally).

10. Neitl1er the District nor Chapmanville have filed a response or objection to Staff’s

further final recombiendations. (See, case file generally).

11. The I istrict’s unaccounted-for-water loss was 27.40% for the year ending June 30,
2011. (See, Final J~int Staff Memorandum with attachment filed January 29, 2014).

CONCLUSIONS OF LAW

public convenience and necessity require the issuance of a certificate of

iecessity to the Logan County Public Service District to construct certain

ovements to its water treatment facilities in Logan County (Big Harts-Phase I

pproval is contingent upon the filing of any outstanding permits and

Cities Block Grant

attachment filed Jar

7. Staff i

$447,77J~ or 9.6%,

recommended rate~

2014. Staff detern

necessary to meet

Further Final Joint

in the amount of $1,500,000. (See, Final Joint Staff Memorandum with

tuary 29, 2014).

ecommended that an overall increase in revenues for this project should be

which is an i~on~j n~ejncreaseof$22~&&Z,or_.O5%.. over Staff-

and charges based on the Final Joint Staff Memorandum dated January 29,
iined that an overall increase of 9.7% is needed to generate the surplus
the District’s calculation of its 5-year average net plant additions. (See,
;taff Memorandum with attachment filed February 19, 2014).

1. The

convenience and i

additions and imp~
Water Project). A

clearances.

2. Itis:

from the Logan C

County Commissi

$1,500,000; a grant~
RUS in the amoun

the West Virginia~
$3,478,000, at 2% ir

easonable to approve the financing for the project, which consists of a grant
:ounty Commission in the amount of $100,000; a grant from the Lincoln

)ri in the amount of $100,000; a Small Cities Block Grant in the amount of

from the Rural Utilities Service (RUS) in the amount of $789,000; a loan from

of $1,321,000, at 3.375% interest over the term of 38 years; and a loan from

Infrastructure and Jobs Development Council (WVIJDC) in the amount of

terest over the term of 30 years.

Public Service Commission

of West Virginia
Charleston
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3. The r~visèd Staff-recommended rates, attached hereto as Appendix A, are

sufficient, but not ~nore than sufficient, to cover the District’s operation and maintenance

expenses, taxes otl~er than income taxes, debt service requirements and routine capital
additions, incIudin~ the additional expenses and debt service requirements generated by the

_pt~cLcertificated.~herein. Accotdingty,the_revisecLStalLrecommended_-rates. should be -

approved to become effective for all service rendered by the District on and after the date of

substantial comp1eti~on of the project certificated in this proceeding.

ORDER

IT IS, THERF~FORE, ORDERED that the application for a certificate of convenience and

necessity filed herein on October 31, 2013, by the Logan County Public Service District to

construct certain ad~1itions and improvements to its water treatment facilities in Logan County
(Big Harts-Phase I Water Project) and to add 246 new customers, be, and hereby is, granted.

IT IS FURT1-~ER ORDERED that the proposed financing for the project, consisting of a

grant from the Login County Commission in the amount of $100,000; a grant from the Lincoln

County Commissio~i in the amount of $100,000; a Small Cities Block Grant in the amount of

$1,500,000; a grant f om the Rural Utilities Service (RUS) in the amount of $789,000; a loan from

RUS in the amount of $1,321,000, at 3.375% interest over the term of 38 years; and a loan from

the West Virginia Infrastructure and Jobs Development Council (WVIJDC) in the amount of

$3,478,000, at 2% int~rest over the term of 30 years, be, and, hereby is, approved.

ER ORDERED that the rates and charges, attached hereto as Appendix A,

approved for use by the Logan County Public Service District for all service

er the date the project certificated in this project is certified as substantially

IT IS FURTH

be, and hereby are,

rendered on and aft

complete.

IT IS FURTI

substantial completi
at least five (5) copi€

IT IS FURTH

of the project, Log
changes prior to cor

IT IS FURTH

affect rates, Logan
public accountant vi

IT IS FURTI-]

the certified tabulat

file in this case, as s~

PIER ORDERED that, within thirty (30) days of filing the certificate of

on for the project, Logan County Public Service District file an original and

s of a proper tariff setting forth the rates and charges hereby approved.

ER ORDERED that, if there are any changes in the plans, scope or financing
~mn County Public Service District obtain Commission approval of such

~mencing construction.

ER ORDERED that, if there are any changes in project costs which do not

:ounty Public Service District file an affidavit duly executed by a certified

~rifying that the District’s rates and charges are not affected.

ORDERED that Logan County Public Service District submit a copy of

on of bids to the Commission, making the bids a part of the Commission’s

on as the bids are tabulated.

Public Service Commission

of West Virginia
Charleston
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IT IS FURTt-IER ORDERED that Logan County Public Service District submit to the

Commission the p~oject engineer’s certificate of substantial completion and inspection of the

pro~ect as soon as it is received.

~iT. IS FUR~of

Highways’ rights-9f-way, Logan County Public Service District comply with all rules and

regulations of the 1~ivision of Highways regarding the use of those rights-of-way.

IT IS FURTHER ORDERED that Logan County Public Service District submit all permits
as soon as they are issued by governmental agencies prior to commencing construction.

IT IS FURTHER ORDERED that the District take steps toward reducing UFW and file

semi-annual repor~s with the Commission until it reaches the maximum allowable level of 15%.

IT IS FU9HER ORDERED that this matter be, and hereby is, removed from the

Commission’s docket of open cases.

The Executiye Secretary is ordered to serve a copy of this Order upon the Commission by
hand delivery, anc~ by electronic service upon all parties of record who have filed an e-service

agreement with th~ Commission and by United States Certified Mail, return receipt requested,

upon all parties of fecord who have not filed an e-service agreement.

Leave is her~by granted to the parties to file written exceptions supported by a brief with

the Executive Secr~tary of the Commission within fifteen (15) days of the date this Order is

mailed. If except~ons are filed, the parties filing exceptions shall certify to the Executive

Secretary that all parties of record have been served the exceptions.

If no exceptions are so filed this Order shall become the Order of the Commission,
without further ac~ion or order, five (5) days following the expiration of the fifteen (15) day time

period, unless it is ~rdered stayed by the Commission.

Any party i~ay request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Secretary. No such waiver

will be effective until approved by order of the Commission.

Deborah Yost V~Dervort
Administrative ~Aw Judge

DYV:cdk:ksf

131 657ad.docx
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APPENDIX A

Page lof2

~

CASE NO. 13-1657-PWD-CN

APPROVED RATES

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY

Available f r general domestic, commercial and industrial and sale for resale water

service.

RATES (Customer~ with metered water supply)
First 4,000 gallons used per month $9.25 per 1,000 gallons
Next 5~,000 gallons used per month $8.86 per 1,000 gallons
Next 24q,000 gallons used per month $6.53 per 1,000 gallons
All Over 300,000 gallons used per month $3.42 per 1,000 gallons

MINIMUM CHARGE

No bill will ik rendered for less than the following based on meter size:

5/8-inch n~eter $ 18.50

3/4-inch rr~Leter $ 27.75

1 -inch meter $ 46.25

1-1/4-inch n~teter $ 67.53

1-1/2-inch meter. $ 92.50

2 -inch meter $ 148.00

3 -inch r~eter $ 296.00

4 -inch i4~eter $ 462.50

6 -inch i4teter $ 925.00

8 -inch ikter $1,480.00

FLAT RATE CHARGE (Customers with non-metered water supply)
Equivalent c~f 4,500 gallons of water usage, $40.65 per month

SALE FOR RESALE

All water fck resale to the Town of Chapmanville will be billed in accordance to the

approved rate of $1.64 per 1,000 gallons per month.

Public Service Commission

of West Virgmia
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~d whenever the supply of water is turned off for violations of rules, non-

fraudulent use of water.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a

maximum of twenlly-five dollars ($25.00) will be imposed upon any customer whose check for

payment of charge~ is returned by the bank due to insufficient funds.

LEAK ADJUSTMENT

$0.74 per i,doo gallons is to be used when the bill reflects unusual consumption which

can be attributed ~o eligible leakage on the customer’s side of the meter. This rate shall be

applied to all such ~onsumption above the customer’s historical average usage.

d two-twelfths (2/12) of the average annual usage of the applicant’s specific
fifty dollars ($50.00), whichever is greater. This fee may be changed by
provisions.

DELAYED PAYMENT PENALTY

The above s~

~_(103~wilI be~addE

interest and is to b

TAP FEE

The followii

applicant:

A tap fee of

is completed adjac
before the Commi~

construction adjac€

A tap fee of

certificate proceedi

RECONNECTION

$20.00

To be charg

payment of bills, oi

APPENDIX A

Page 2 of 2

:hedule is net. On all current accounts not paid in full when due, ten percent

d_t~thenetcurr2nt.amount_unpaid._This_delayed_payment.penalty is not

collected only once for each bill where it is appropriate.

ig charges are to be made whenever the utility installs a new tap to serve an

~100.00 will be charged to customers applying for service before construction

~nt to the customer’s premises in connection with a certificate proceeding

~sion. This pre-construction tap fee will be invalid after the completion of

ft to an applicant’s premises that is associated with a certificate proceeding.

$250.00 will be charged to all customers who apply for service outside of a

ig before the Commission for each new tap to the system.

SECURITY DEPOSII
Not to excee

customer class, or

applicable statutor~

Public Service Commission

of West Virginia
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WEST VIRGINIA..

infrástructur* &Jobs~D.v.Iopm.ntCouncit

Tuesday, September 10, 2013

Chairman..

Logan County Public Service Distnct

P 0 BOX 506

i-og~WY256Or

.Ref~ Logan~County ?lic~:Di~~
W~terProj~ct~20r3W-~4S5
Preliminary Application Approved
IJDC Binding Commitment

(Action Reqwred by Monday, September 30,2013)

Dear Mayor:

The West Virginia. infrastructure and Jobs Development Council (Council) has reviewed the’

preliminary application for the above named project (Project) The Council provides this binding
Offe~pf~U±~irtdioan ~ef~nc~lProj~t.

Below is grant informaiion~ft,r thsProj’ect
SCBG $150000000 Committed

Logan County Commission $100 00000 Committed

Lincoln County Commission -$100,000 00 - Committed

~

.Below~isloan~informationfârthisProject:
~
liflCDisttict 3 Loäi~-~

The Infrastructure Fund Loan will be subject te the terms Set forth on Schedule A attached hereto

and incorporated herem by reference The final Infrastructure Fund Loan amount will be

established after~the Sponsor has receivedacceptable bidsfbr the Project The~Council ~ill set~

aside a~ portion of the. Iiifrasiructur.e Fund, to: make’ the I~Jj~~thure ~FuncL Loan upon the’
ib. nrr,nynn,’rpnh.rnm,nt.

p~~• not~thàt the ta~ ~n~i ring~~‘~‘co~tt ~Pi~ôjéçt a~ óv,è tt~e.
curve and will require a wntten request for a waiver if the Sponsor has any questions regarding
this mmit~entp1eaae~ontactJäes.~W~ El1ar~~ (304)41:4-6501:.

Sincerely,.

Kenneth Lowe, Jr

(3ôv~: Eãrl~Ray’Tomblii~
Chairman’.

Kenneth Lowe, ir~

PubIicMefl~her

Tórn1~lyrnale~
PübticMernbà~.

Ron Justice

Public~ Menthec

L~uI~RS~,atafôr~
Public Member

Joseph Fseeiand.
P’ublic~Mémber~

D~ ,K~tØ’Carr
Public Membet

James W’Ellars~ P~.

E~ii*:Di~toi~

Bb’irJ~’P’i~u1ë3~
Execuive.~Assistant.

Funding~omnittuent:

““~• ~‘r~’~’” •--“~-~~

104t9 RuI1fttStré~t.’ C1~arle~ton; WV~2S30t-10O3:.Phó~né (304)4.l4$Sm’~F~(3O4y’4l.4-O866



LoganEothity Pbli~.S~rvi~e~District

September .1 0, 2013

Page2 ot3:

Attaôhmeiit

cc BPH R p Name~BPH

Micha9l Webb Region 2 Planning & Development Council

Ri~k R~berE~LRø~son~&1gineering
Micha~t D Griffith. Griffith & Associates

TesUJ ië~ai, JacksOn Kelly ELL’C~•

NOTE~ :P1eas~ adthowiedgerec~eipt below, k~ee~ ~ône~ original, afld unrnediately: Tehirn :Ofl~ COpy; to ~the

Infra tructure Council

LOGAN

By

It~

~bU puIuc S~~

~
c~rv

Date;
_______________

_____________

(0 9 Bullitt Street Charleston WV 25301 1003 Phone (304)414-6501 Fax (304) 414-0866



Läga~couiy Pubi

September 10; 201

Page;Jof<3

WESTVIRGINLA INFRASTRUCTU E~&JOBS DEVELOPMENT COUNCIL

Loga:ounty~PubIic: $ervic.eDistrict

~

SCHEDULE A

A~ Approximate>Amount; $‘3478~OQ~ L~

B~ Loan:~ ~7~00~

1.••~ Map~ Øj~e:;~ 30 years from d~’fcio~ing~

2. .1i~t~rës Rate~ 2%

3. Loan i dvancementl)ate(s): Monthly, upon receip~f oper~ requisition..

4 Debt S rvice Commencement The first quarter followmg completion of

constru~tión,.. whick date must be identifled~prior to

closing.

NOTICE The~ terms set forth above are subject to change followmg the receipt of

~uçiibids~

Other Funding. SCBG $1,500,000

Logan Co Comm 100,000
Lincoln Co Comm 100,000
RUS loan (3 375%, 38 yrs) 1,321,000

RUSgrant~ 789,000~

P~ Total Projc t çqst~
____________

E Proposed U er Rates Approximately $36 84 /4000 gallons

1009 ~ullitt Street Charleston, WV 25301 1003 • Phone (304) 414-6501 ~ Fax (304) 414 0866

vvW~yinfrastructure.com~



Ic-i

(07/13)

LOAN AGREEMENT

THIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a governmental
instrumentality and body corporate of the State of West Virginia (the “Authority”), acting on

behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL (the “Council”), and the governmental agency designated below (the “Governmental

Agency”).

LOGAN COUNTY PUBLIC SERVICE DISTRICT

(2013W-1455)

(Governmental Agency)

WITNES SETH:

WHEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code of

West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of the

Council to make loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

WHEREAS, the Governmental Agency constitutes a governmental agency as

defined by the Act;

WHEREAS, the Governmental Agency is authorized and empowered by the

statutes of the State to acquire, construct, improve, operate and maintain a project, as defmed by
the Act, and to fmance the cost of acquisition and construction of the same by borrowing money
to be evidenced by revenue bonds issued by the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct, is constructing or

has constructed such a project at the location and as more particularly described and set forth in

the Application, as hereinafter defmed (the “Project”);

WHEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Application for a Construction Loan also with attachments and exhibits (together, as

further revised and supplemented, the “Application”), which Application is incorporated herein

by this reference; and

{C2903252.1} -1-



WHEREAS, having reviewed the Application and made all findings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and

incorporated herein by reference, through the purchase of revenue bonds of the Governmental

Agency with money in the Infrastructure Fund, subject to the Governmental Agency’s
satisfaction of certain legal and other requirements of the Council’s loan program (the

“Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the defmitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity

pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,

when a Loan is made for a Project fmanced, in part, by the Office of Abandoned Mine Lands,

“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,

or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defmed, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency

required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 “Local Bonds” means the revenue bonds to be issued by the Governmental

Agency pursuant to the provisions of the Local Statute, as hereinafter defmed, to evidence the

Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan

Agreement.

{C2903252.I } -2-



1.8 “Local Statute” means the specific provisions of the Code of West

Virginia, 1931, as amended, pursuant to which the Local Bonds are issued.

1.9 “Operating Expenses” means the reasonable, proper and necessary costs

of operation and maintenance of the System, as hereinafter defined, as should normally and

regularly be included as such under generally accepted accounting principles.

1.10 “Project” means the project hereinabove referred to, to be constructed or

being constructed by the Governmental Agency in whole or in part with the net proceeds of the

Local Bonds.

1.11 “System” means the project owned by the Governmental Agency, of

which the Project constitutes all or to which the Project constitutes an improvement, and any

improvements thereto hereafter constructed or acquired from any sources whatsoever.

1.12 Additional terms and phrases are defined in this Loan Agreement as they
are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the construction and acquisition of

the facilities described in the Application, to be, being or having been constructed in accordance

with plans, specifications and designs prepared for the Governmental Agency by the Consulting
Engineers, the Authority and Council having found, to the extent applicable, that the Project is

consistent with the Act.

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
and the Local Act, the Governmental Agency has acquired, or shall do all things necessary to

acquire, the proposed site of the Project and shall do, is doing or has done all things necessary to

construct the Project in accordance with the plans, specifications and designs prepared for the

Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all personal property

constituting the Project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Govermnental Agency, subject to any mortgage lien or other

security interest as is provided for in the Local Statute unless a sale or transfer of all or a portion
of said property or any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council and

their duly authorized agents shall have the right at all reasonable times to enter upon the Project
site and Project facilities and to examine and inspect the same. The Governmental Agency
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further agrees that the Authority and the Council and their duly authorized agents and

representatives shall, prior to, during and after completion of construction and commencement of

operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and the

Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project. The Governmental Agency shall permit the Authority and the Council, acting by and

through their directors or their duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all reasonable

times for the purpose of audit and examination, and the Governmental Agency shall submit to

the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the Loan or of any State and federal grants
or other sources of fmancing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the

Council and their agents and representatives to have access to the records of the Governmental

Agency pertaining to the operation and maintenance of the System at any reasonable time

following completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Govermnental Agency shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one hundred

percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified

such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation
coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Council and the Authority and shall verify or have

verified such insurance prior to commencement of construction. Until the Project facilities are

completed and accepted by the Governmental Agency, the Governmental Agency or (at the

option of the Governmental Agency) the contractor shall maintain builder’s risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may

appear. if facilities of the System which are detrimentally affected by flooding are or will be

located in designated special flood or mudslide-prone areas and if flood insurance is available at

a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or

before the Date of Loan Closing, as hereinafter defmed, and maintained so long as any of the

Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental
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Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain competent and

adequate engineering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing the

responsibility of assuring that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary governmental
bodies. Such engineer shall certify to the Authority, the Council and the Governmental Agency
at the completion of construction that construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental Agency shall employ qualified operating personnel properly certified by the State

to operate the System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,

federal or local bodies in regard to the construction of the Project and operation, maintenance

and use of the System.

2.12 The Governmental Agency, commencing on the date contracts are

executed for the acquisition or construction of the Project and for two years following the

completion of acquisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and forward a copy by the 10th of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as set forth in Schedule X. The Governmental Agency shall not reduce the amount of

additional customers served by the project without the prior written approval of the WDA Board.

Following completion of the Project the Governmental Agency shall certify to the Authority the

number of customers added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenance audit shall be submitted to the WDA and the Public Service Commission of

West Virginia.
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ARTICLE III

Conditions to Loan;

Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the Council, of

each and all of those certain conditions precedent on or before the delivery date for the Local

Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and otherwise

compatible with the plan of fmancing described in the Application; provided that, if the Loan

will refund an interim construction fmancing, the Governmental Agency must either be

constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of fmancing described in the Application; and, in either case, the Authority and the Council shall

have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required

by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to

such effect;

(e) The Governmental Agency shall have obtained all requisite orders

of and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

Council necessary for the construction of the Project and operation of the System, with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Govermnental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including compliance with

Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which may
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be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any and all

approvals of rates and charges required by State law and shall have taken any other action

required to establish and impose such rates and charges (imposition of such rates and charges is

not, however, required to be effective until completion of construction of the Project), with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply
with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and the Council

shall have received a certificate of the accountant for the Governmental Agency, or such other

person or firm experienced in the finances of governmental agencies and satisfactory to the

Authority and the Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on

deposit or to be simultaneously deposited (or, with respect to proceeds of grant anticipation notes

or other indebtedness for which a binding purchase contract has been entered, to be deposited on

a date certain) and irrevocably pledged thereto and the proceeds of grants irrevocably committed

therefor, shall be sufficient to pay the costs of construction and acquisition of the Project as set

forth in the Application, and the Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the financing of projects and satisfactory
to the Authority and the Council, to such effect, such certificate to be in form and substance

satisfactory to the Authority and the Council, and evidence satisfactory to the Authority and the

Council of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations promulgated by the Authority, the Council or any other appropriate State agency and

any applicable rules, regulations and procedures promulgated from time to time by the federal

government, it is hereby agreed that the Authority shall make the Loan to the Governmental

Agency and the Governmental Agency shall accept the Loan from the Authority, and in

furtherance thereof it is agreed that the Governmental Agency shall sell to the Authority and the

Authority shall make the Loan by purchasing the Local Bonds in the principal amount and at the

price set forth in Schedule X hereto. The Local Bonds shall have such further terms and

provisions as described in Article N hereof.

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written notice shall be given not less than ten (10) business days prior to the date
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designated; provided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated date and mutually agreeable to the Authority, the Council and the Governmental

Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date

of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event

occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of

several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to finance projects and that the obligation of the Authority to make any such

loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The

Governmental Agency specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the

Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to

and purchase the revenue bonds of other governmental agencies for which it has sufficient funds

available.

ARTICLE IV

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Governmental Agency in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows, unless

the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,

to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal

payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
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with the issuance thereof (which, with an approving opinion of bond counsel to the

Governmental Agency, may be with a letter of credit or surety) in an amount equal to the

maximum amount of principal and interest which will come due on the Local Bonds in the then

current or any succeeding year (the “Reserve Requirement”), by depositing in the Reserve

Account an amount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve

Requirement or, if the Reserve Account has been so funded (whether by Local Bond proceeds,

monthly deposits or otherwise), any amount necessary to maintain the Reserve Account at the

Reserve Requirement;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

Provided, that if the Governmental Agency has existing outstanding indebtedness

which has greater coverage or renewal and replacement fund requirements, then the greater

requirements will prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the gross or net revenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act;

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System

prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity

obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and maintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent of the Council and the Authority, the System may not be sold, mortgaged, leased
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or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictions on the disposition of portions of the System as are normally contained in such

covenants;

(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or construction

of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and the Council,

which report shall include a statement that notes whether the results of tests disclosed instances

of noncompliance that are required to be reported under government auditing standards and, if

they are, describes the instances of noncompliance and the audited fmancial statements shall
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include a statement that notes whether the Governmental Agency’s revenues are adequate to meet

its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and

maintenance of the System during the succeeding fiscal year and shall submit a copy of such

budget to the Authority and the Council within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, prospective users of the System shall be required to connect

thereto;

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental Agency and on which the owners of the Local Bonds shall have a lien until such

proceeds are applied to the construction of the Project (including the repayment of any incidental

interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

fmancing of such Governmental Agency, the proceeds of which were used to fmance the

construction of the Project; provided that, with the prior written consent of the Authority and the

Council, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve

Account, on which the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

Local Bonds, the Governmental Agency may not redeem any Local Bonds by it without the

written consent of the Authority and the Council and otherwise in compliance with this Loan

Agreement;

(xvi) That the West Virginia Municipal Bond Commission (the

“Commission”) shall serve as paying agent for the Local Bonds;

(xvii) That the Governmental Agency shall on the first day of

each month (if the first day is not a business day, then the first business day of each month)

deposit with the Commission the required interest, principal and reserve account payment. The

Governmental Agency shall complete the Monthly Payment Form, attached hereto as Exhibit D

and incorporated herein by reference, and submit a copy of said form along with a copy of the

check or electronic transfer to the Authority by the 5th day of such calendar month. When

required by the Authority, the Local Entity shall make monthly payments to the Commission by
electronic transfer;

(xviii) That, unless it qualifies for an exception to the provisions
of Section 148 of the Internal Revenue Code of 1986, as amended, which exception shall be set

forth in an opinion of bond counsel, the Governmental Agency will furnish to the Authority,
annually, at such time as it is required to perform its rebate calculations under the Internal
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Revenue Code of 1986, as amended, a certificate with respect to its rebate calculations and, at

any time, any additional information requested by the Authority;

(xix) That the Governmental Agency shall take any and all

action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross

income for federal income tax purposes of interest on the State’s general obligation bonds or any

bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that

the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the

purposes for which it was designed, the funding plan as submitted to the Authority and the

Council is sufficient to pay the costs of acquisition and construction of the Project and all

permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Governmental Agency, then the Governmental Agency shall enter

into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross proceeds” of

the Local Bonds (as that term is defmed in the Internal Revenue Code of 1986, as amended)

from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain the

written approval of the Council before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the fmal Schedule B attached to the certificate of the Consulting

Engineer. The Governmental Agency shall obtain the written approval of the Council before

making any changes to the fmal Schedule B and also before expending any proceeds of the Local

Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding

provided by ~ AuL ority and the Council in any press release, publication, program bulletin,

sign or other public communication that references the Project, including but not limited to any

program document distributed in conjunction with any groundbreaking or dedication of the

Project; and
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(xxv) That, unless it qualifies for an exception, the Governmental

Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and

subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall

provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental

Agency has included the provisions of the West Virginia Jobs Act in each contract and

subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to

entering into contracts or subcontracts, from each contractor or subcontractor a certificate

demonstrating compliance with Section 4 of the West Virginia Jobs Act or waiver certificates

from the West Virginia Division of Labor (“DOL”); and (N) the Governmental Agency will file

with the DOL and the Council copies of the waiver certificates and certified payrolls or

comparable documents that include the number of employees, the county and state wherein the

employees reside and their occupation, following the procedures established by the DOL. The

monthly requisitions submitted to the Council shall also certify that the Governmental Agency is

monitoring compliance by its contractors and subcontractors and that the required information

has been submitted.

The Governmental Agency hereby represents and warrants that the Local Act has

been or shall be duly adopted in compliance with all necessary corporate and other action and in

accordance with applicable provisions of law. All legal matters incident to the authorization,

issuance, validity, sale and delivery of the Local Bonds shall be approved without qualification
by recognized bond counsel acceptable to the Authority in substantially the form of legal opinion
attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and assignment by the

Governmental Agency, as effected by the Local Act, of the fees, charges and other revenues of

the Governmental Agency from the System as further set forth by and subject only to such

reservations and exceptions as are described in Schedules X and Y hereto or are otherwise

expressly permitted in writing by the Authority and the Council.

4.3 The principal of the Loan shall be repaid by the Governmental Agency on

the days and in the years provided in Schedule X hereto. Interest payments on the Loan shall be

made by the Governmental Agency on a quarterly basis as provided in said Schedule X.

4.4 The Loan shall bear interest from the date and at the rate or rates per

annum set forth on Schedule X hereto. In no event shall the interest rate on or the net interest

cost of the Local Bonds exceed any statutory limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Authority in fuiiy registered
form, transferable and exchangeable as provided in the Local Act at the expense of the

Governmental Agency. Anything to the contrary herein notwithstanding, the Local Bonds may

be issued in one or more series, as reflected by Schedule X hereto.
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4.6 The Governmental Agency agrees to expend the net proceeds of the Local

Bonds for the Project within 3 years of the issuance of the bonds which are the source of money

used to purchase the Local Bonds, unless otherwise agreed to by the Council.

ARTICLE V

Certain Covenants of the Governmental Agency;

Imposition and Collection of User Charges;
Payments To Be Made by

Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of

the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or
where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Governmental Agency, the

Authority may exercise any or all of the rights and powers granted under the Act and State law,

including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6.1 The Governmental Agency hereby warrants and represents that all

information provided to the Authority and the Council in this Loan Agreement, in the

Application or in any other application or documentation with respect to fmancing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any

material fact necessary to make the statements therein, in light of the circumstances under which

they were made, not misleading. Prior to the Authority’s making the Loan and receiving the

Local Bonds, the Authority and the Council shall have the right to cancel all or any of their

obligations under this Loan Agreement if (a) any representation made to the Authority and the

Council by the Governmental Agency in connection with the Loan shall be incorrect or

incomplete in any material respect or (b) the Governmental Agency has violated any

commitment made by it in its Application or in any supporting documentation or has violated

any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any

amounts required by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps necessary to make any such rebates. In the event the Governmental Agency fails to

make any such rebates as required, then the Governmental Agency shall pay any and all

penalties, obtain a waiver from the internal Revenue Service and take any other actions

necessary or desirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole

discretion, cause the rebate calculations prepared by or on behalf of the Governmental Agency to

be monitored or cause the rebate calculations for the Governmental Agency to be prepared, in

either case at the expense of the Governmental Agency.

6.4 The Governmental Agency hereby agrees to give the Authority and the

Council prior written notice of the issuance by it of any other obligations to be used for the

System, payable from the revenues of the System or from any grants for the Project or otherwise

related to the Project or the System.

6.5 The Governmental Agency hereby agrees to file with the Authority and

the Council upon completion of acquisition and construction of the Project a schedule in

substantially the form of Amended Schedule B to the Application, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional defmitions, additional terms and provisions of the Loan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and

enforcing this Loan Agreement.

7.4 If any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a

waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is fmanced in part by the West Virginia

Department of Environmental Protection, Office of Abandoned Mine Lands and under that

circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.
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7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its

Local Bonds to the Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the

Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to Section

6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Governmental Agency to the

Authority, acting on behalf of the Council.
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IN WiTNESS WHEREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.
LOGAN COUNTY PUBLIC SERVICE DISTRICT

(SEAL)

Attest:

Its: Secretary

By:
Its: Chairman

Date: July 24, 2014

(SEAL)

Atte t:

It Authorized Officer

WEST VIRGINIA WATER

DEVELOPMENT

By:
Its:

Date: July24, 2014
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I,
_________________________, Registered Professional Engineer, West Virginia

License No.
______________,

of
_________________, Consulting Engineers,

hereby certify as follows:

1. My firm is engineer for the acquisition and construction of

_________________________________

to the
_________________________________

system (the “Project”) of
_________________________

(the “Issuer”), to be constructed primarily
in

___________

County, West Virginia, which acquisition and construction are being
permanently financed in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defmed herein shall have the same meanings set forth in the bond

adopted or enacted by the Issuer on
______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on behalf of the West Virginia Infrastructure and Jobs Development Council (the

“Council”), dated
_______________

2. The Bonds are being issued for the purposes of (i)
___________,

and (ii)

paying certain issuance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the DEP and any change orders

approved by the Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as

designed, is adequate for its intended purpose and has a useful life of at least
_____

years, if

properly operated and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Issuer has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of financing set forth in Schedule

attached hereto as Exhibit A, and my firm’ has ascertained that all successful bidders have made

‘If another responsible party, such as the Issuer’s attorney, reviews the insurance and payment bonds, then

insert the following: and in reliance upon the opinion of
___________, Esq.] and delete “my firm has ascertained

that”.
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required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the DEP and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Funding Assistance

Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the DEP; (xi) the Project was designed and will be constructed in

compliance with the provisions of West Virginia Code Chapter 22, Article 29; and (xii) attached

hereto as Exhibit A is the final amended “Schedule A - Total Cost of Project; Sources of Funds

and Cost of Financing” for the Project.

4. The Project will serve
_____

new customers in the
____________

area.

WiTNESS my signature and seal on this
____

day of
, —.

SEAL]

By:
West Virginia License No.

21f the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the following: “In

reliance upon the certificate of
___________________

of even date herewith,” at the beginning of (ix).

{C2903252.1) -20-



EXHIBIT B

OPINION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

1009 Bullitt Street

Charleston, WV 25301

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Ladies and Gentlemen:

We are bond counsel to
_________________________________

(the
“Governmental Agency”), a

____________________________________________________

We have examined a certified copy of proceedings and other papers relating to the

authorization of (i) a loan agreement dated
__________, ____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the

West Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (ii) the issue of a series of

revenue bonds of the Governmental Agency, dated
___________, (the “Local Bonds”), to

be purchased by the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are issued in the principal amount of $
,

in the form of one bond,

registered as to principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning ,

1,

____

and ending ,
1,

____,
as set forth in the “Schedule Y” attached to the Loan

Agreement and incorporated in and made a part of the Local Bonds.

The Local Bonds are issued for the purposes of (i)
______________,

and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

__________________________

of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and the bond
___________

duly adopted or enacted by the Governmental Agency on

______________

as supplemented by the supplemental resolution duly adopted by the

Governmental Agency on
________________

(collectively, the “Local Act”), pursuant to and

under which Local Statute and Local Act the Local Bonds are authorized and issued, and the

Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the extent, at the time, under the conditions and subject to the limitations set forth in

the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Governmental Agency and is a valid and binding special obligation of the Governmental

Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

____________

with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid and

binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in

the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable and

binding special obligations of the Governmental Agency, payable from the net or gross revenues

of the System set forth in the Local Act and secured by a first lien on and pledge of the net or

gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt ,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,

and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBIT C

MONTHLY FINANCIAL REPORT

Name of Governmental Agency
Name of Bond Issue(s)__________________________________

Type of Project ________________________Water Wastewater

Fiscal Year _________________________Report Month________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues
___________ ___________

___________ ___________

2. Operating Expenses

3. Bond Payments:

Type of Issue
___________ ___________ ___________ ___________

Clean Water SRF
___________

___________ ___________ ___________

Drinking Water TRF
__________ __________

__________ __________

Infrastructure Fund
__________

__________ __________ __________

Water Development
Authority

____________ ___________
___________ ____________

Rural Utilities Service

Economic Development
Administration

Other (Identify)
____________ ____________

____________ ____________

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount

of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($ 1,200/12). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative fee

should be included in the Operating Expenses. Divide the budgeted annual

Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all

the outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from Department
of Enviromnental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. if Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in the

Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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EXHIBITD

MONTHLY PAYMENT FORM

West Virginia Water Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gentlemen:

The following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of__________________

Name of Governmental Agency]

By:
Authorized Officer

Enclosure: copy of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds

Principal Amount of Local Bonds $3,478,000
Purchase Price of Local Bonds $3,478,000

The Local Bonds shall bear interest at a rate of 2.0% per annum. Commencing
March 1, 2016, principal of and interest on the Local Bonds is payable quarterly. Quarterly

payments will be made on March 1, June 1, September 1 and December 1 of each year as set

forth on the Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit

its monthly payments. The Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interests

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the

price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(i) Water Revenue Bonds (Cow Creek Project), Series 1996 B, dated July 31,

1996, issued in the original aggregate principal amount of $1,780,000;

(ii) Water Revenue Bonds (Whitman Creek Project), Series 1997 A, dated

February 12, 1997, issued in the original aggregate principal amount of

$1,000,000;

(iii) Water Revenue Bonds (Harts Creek Project), Series 1997 B, dated March

25, 1997, issued in the original aggregate principal amount of $1,075,000;

(iv) Water Revenue Bonds (Elk Creek/Spice CreekfVerner Project - West

Virginia Infrastructure and Jobs Development Council), Series 1998 A,

dated June 10, 1998, issued in the original aggregate principal amount of

$815,000;

(v) Water Revenue Bonds (Mill Creek Project - West Virginia Infrastructure

and Jobs Development Council), Series 1999 A, dated April 21, 1999,

issued in the original aggregate principal amount of $5,050,000;
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(vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West

Virginia Infrastructure and Jobs Development Council), Series 1999 C,

dated June 17, 1999, issued in the original aggregate principal amount of

$3,205,000;

(vii) Water Revenue Bonds (Enaloc Project-West Virginia Water Development
Authority), Series 1999 D, dated December 14, 1999, issued in the

original aggregate principal amount of $330,000;

(viii) Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority), dated September 6, 2001, issued in the original aggregate

principal amount of $3,830,000;

(ix) Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure Fund),
dated September 6, 2001, issued in the original aggregate principal amount
of $2,670,000;

(x) Water Revenue Bonds, Series 2002 A (United States Department of

Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount of $1,326,000;

(xi) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure Fund),
dated October 9, 2002, issued in the original aggregate principal amount

of $1,100,000;

(xii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund),
dated October 29, 2003, issued in the original aggregate principal amount

of $3,600,000;

(xiii) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund),
dated April 27, 2005, issued in the original aggregate principal amount of

$923,245;

(xiv) Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount of $1,700,000;

(xv) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount of $1,900,000;

(xvi) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A

(West Virginia Infrastructure Fund), dated March 16, 2010, issued in the

original aggregate principal amount of $800,000;

(xvii) Water Revenue Bonds (Marsh Fork Project), Series 2012 A (United States

Department of Agriculture), dated December 13, 2012, issued in the

original aggregate principal amount of $600,000; and

(xviii) Water Revenue Bonds (Anchor Road Project) Series 2013 A (West

Virginia Infrastructure Fund) dated February 7, 2013, issued in the

original aggregate principal amount of $3,800,000.

Number of New Users: 287

Location: Big Harts Creek area of Logan and Lincoln Counties
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SCHEDULE Y

DEBT SERVICE SCI-IEDIJLE

Bond Debt Service

Lo~n County PSD

IF

$3,478,000

*

2% Interest Rate

30 Years

Dated D~e 7/24~OI4j
Delivery

Date 7/2412014

Period

Ending Principal Coupon Interest Debt Service

3/112016~ 21,223 2.000% 17,390.00 38,613.00

6/1t2016i~ 21,329 2.000% 17,283.89 38,612.89

9/I/2016~, 21,436 2.000% 17,177.24 38,613.24

12/1/2016~ 21,543 2.000% 17,070.06 38,613.06

3/112017~ 21,651 2.000% 16,962.35 38,613.35

6/112017 21,759 2.000% 16,854.09 38,613.09

9,1/2017 21,868 2.000% 16,745.30 38,613.30

l2/1f20l7~, 21,977 2.000% 16,635.96 38,612.96

3/1t2018~, 22.087 2.000% 16,526.07 38,613.07

6/1t2018~ 22.197 2.000% 16,415.64 38,612.64

9/1/2018~. 22,308 2.000% 16,304.65 38,612.65

12/112018 22.420 2.000% 16,193.11 38,613.11

3/1(2019i 22,532 2.000% 16,081.01 38,613.01

6/1120191 22,645 2.000% 15,968.35 38,613.35

9/1/20191 22,758 2.000% 15,855.13 38,613.13

12/1120191 22.872 2.000% 15,741.34 38,613.34

3/1120201 22,986 2.000% 15,626.98 38,612.98

6/1/2020~ 23.101 2.000% 15,512.05 38,613.05

9/1120201 23,216 2.000% 15,396.54 38,612.54

12/112020~ 23,332 2.000% 15,280.46 38,612.46

3/112021 23,449 2.000% 15,163.80 38,612.80

6/1/2021 23,566 2.000% 15,046.56 38,612.56

9/112021 23,684 2.000% 14,928.73 38,612.73

12/1/2021 23,803 2.000% 14,810.31 38,613.31

3/1/2022 23.922 2.000% 14,691.29 38,613.29

6/1t2022~ 24,041 2.000% 14,571.68 38,612.68

f 9/1/2022 24.161 2.000% 14,451.48 38,612.48

12/1120221 24,282 2.000% 14,330.67 38,612.67

3/1/2023~ 24,404 2.000% 14,209.26 38,613.26

1 6/112023~ 24.526 2.000% 14,087.24 38,613.24

9/1120231 24,648 2.000% 13,964.61 38,612.61

12/1120231 24,772 2.000% 13,841.37 38,613.37

3/1/20241 24.895 2.000% 13,717.51 38,612.51

6/1/2024~ 25.020 2.000% 13,593.04 38,613.04

9/1t2024~ 25,145 2.000% 13,467.94 38,612.94

12/112024 25.271 2.000% 13,342.21 38,613.21

3/1t2025~. 25.397 2.000% 13,215.86 38,612.86

6/11202Sf 25.524 2.000% 13,088.87 38,612.87

9/1/20251 25,652 2.000% 12,961.25 38,613.25

12/1/20251 25,780 2.000% 12,832.99 38,612.99

3/1~O26~. 25,909 2.000% i2~04.09 38.6l~09j
38,612.556/1/2026f 26,038 2.000% 12,574.55

9/112026f 26,169 2.000% 12,444.36 38,613.36

~~.2014 9:l9amPreparedbyPiperiaffray&Co. (WDA:LOANS-LOGAN314)21
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Bond Debt Service

Lo~n County PSD
..

IF

r

$3,478,000

2% Interest Rate

30 Years

F’enod!

Ending! Principal Coupon Interest1 Debt Service~

12/112026! 26.299 2.000% 12,313.51 38.612.51J
3/1120271 26,431 2.000% 12,182.02 38,613.02

6/1120271 26,563 2.000% 12,049.86 38,612.86

9/1/2027! 26.696 2.000% 11,917.05 38,613.05

12/112027! 26,829 2.000% 11,783.57 38,612.57

3/112028i 26,964 2.000% 11,649.42 38,613.42

6/1/2028! 27,098 2.000% 11,514.60 38,612.60

9/1120281 27,234 2.000% 11,379.11 38,613.11

12/112028! 27.370 2.000% 11,242.94 38,612.94

3/112029! 27,507 2.000% 11,106.09 38,613.09

6/112029 27.644 2.000% 10,968.56 38,612.56

9/112029! 27.783 2.000% 10,830.34 38,613.34

12/1120291 27,921 2.000% 10,691.42 38,612.42

3/112030! 28,061 2.000% 10,551.82 38,612.82

6/1120301 28,201 2.000% 10,411.51 38,612.51

9/1120301 28.342 2.000% 10,270.51 38,612.51

12/112030! 28,484 2.000% 10,128.80 38,612.80

3/1/2031 28.627 2.000% 9,986.38 38,613.38

6/11203 1 28,770 2.000% 9,843.24 38,613.24

9/112031 28.914 2.000% 9,699.39 38,613.39

12/112031 29,058

3/112032; 29.203

6/112032! 29.349

9/1/2032! 29,496

12/1120321 29,644

3/1/20331 29,792

6/1/20331 29.941

9/112033! 30,091

12/1120331 30,241

3/1/2034! 30.392

6/1/2034! 30,544

9/1120341 30,697

12/1120341 30,850

3/1120351 31,005

6/1/2035! 31,160

9/112035!! 31,315

12/112035! 31.472

3/1/2036 31.629

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

2.000%

9,554.82

9,409.53

9,263.52

9,116.77

8,969.29

8,821.07

8,672.11

8,522.41

8,371.95

8,220.75

8,068.79

7,916.07

7,762.58

7,608.33

7,453.31

7,297.51

7,140.93

6,983.57

38,612.82

38,612.53

38,612.52

38,612.77

38,613.29

38,613.07

38,613.11

38,613.41

38,612.95

38,612.75

38,612.79

38,613.07

38,612.58

38,613.33

38,613.31

38,612.51

38,612.93

38,612.57

6/112036! 31.787

9/11203611 31,946

12/112036 32,106

3/1/203711 32.267

6/112037. 32.428

9/1120371 32.590

12/112037! 32,753

3/112038!. 32.917’

6/112038! 33.081

~

2.000% 6,825.43 38,612.43

2.000% 6,666.49 38,612.49

2.000% 6,506.76 38,612.76

2.000% 6,346.23 38,613.23

2.000% 6,184.90 38,612.90

2.000% 6,022.76 38,612.76

2.000% 5,859.81 38,612.81

2.000% 5,696.04 38,613.04

2.000% 5,531.46 38,612.46

!~ (WDA:LOANS-LOGAN3I4)31
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Bond Debt Service

Logan County PSD

IF

$3,478,000

2% Interest Rate

30 Years

Period!

Ending~
I

Principal! Coupon~ Interest~ Debt Service!

9/1/20381 33,247

12/1/2038! 33,413

3/1/20391 33,580

6/112039! 33,748

2.000%! 5,366.05

2.000%! 5,199.82

2.000%!

2.000%!
5,032.75

38,613.05~

38,612.82~
38,612.75!

4,864.85! 38,612.85

33,917! 4,696.11! 38,613.11!
4,526.531 38,612.53!

4,356.10! 38,613.101
4,184.811 38,612.81J
4,012.67! 38,612.67!

3,839.671 38,612.671

3,665.81! 38,612.81!

9/112039!

3/1/2040!

3/1/2041

34,257 1

2.000%

12/112039! 34,0861 2.000%

6/112040j 34,428! 2.000%

9/1/2040! 34,600! 2.000%
~-~-

12/1/20401

6/1/2041

9/1/204 1

34.773! 2.000%

2.000%

35,122! 2.000%

35,2971 2.000%

35.4741 2.000%12/112041.

35,65 lj 2.000%3/1/2042!

35,830! 2.000%6/1/20421

36,0091 2.000%9/1/2042

36, 189 112/1/2042 1

2.000%

2.000%

3,491.07

3,315.46

3,138.98

38,613.071
~*—~

38,612.46!

38.612.981
2,961.61! 38.612.61j

2.783.351 38,613.351
2,604.20! 38.613.201
2,424.16! 38,613.16!

3/1120431

12/1/2043 1

36,370

6/1/20431 36,552

9/1/20431 36,734

3/1/20441 37,103

6/1/20441 37,288

9/1/20441 37,475

12/1/20441 37,662
—~--——-

3/112045 1 37,850

6/1/20451 38,039

9/ 1/2045 1 38,230

36,918

2.000% 2,243.21! 38,613.211
2.000% 1 2,061.361 38,613.36!

~- —--4

2.000%! 1,878.601 38,612.60!

2.000% 1,694.93! 38,612.93!
2.000%! 1,510.341 38,613.34!

2.000%! 1,324.831 38,612.83j
2.000% 1,138.39! 38,613.39!

2.000%! 951.011 38,613.01!
—~—--———

2.000%! 762.70! 38,612.701

2.000%! 573.45! 38,612.45!

2.000% 1 383.26! 38.613.261
--

38,421!12/1/2045! 2.000%! 192.111 38,613.11

3.478.000! 1 1,155,551.411 4.633.551.41

Jul 15. 2014 9:19 am Prepared by Piper Jaifray &Co.~J~J~ (WDW
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USDA ~
~ ~~ent

United States Dopartmoflt of Agriculture
Rural DevelOpment

Woet Virginia State Office

July 0,2011

Ben E~. Lowe, Jr., Chairman

Logai~ County Public Service District

P. 0. Box 506

Logar~, WV 25601

RE: Big Harts Water Extension Project — Phase I

Dear Mr. Lowe:

This letter, with Attachments I through 10 and enclosures, establishes conditions which

must 1~e understood and agreed to by you before further consideration may be given to

your a~pp1ication. The loan and grant will be administered by the State and Area staff of

USDA~ Rural Development. Any changes in project cost, source of funds, scope of

services, or any other significant changes in the project or applicant must be reported to

and ap~~roved by USDA Rural Development by written amendment to this letter. Any
changds not approved by Rural Development (RD) shall be cause for discontinuing
proces~ing of the application.

The do~ket maybe completed on thebasis of an RI) loan in the amount of $1,321,000, an

RI) grant in the amount of $789,000, and other funding in the amount of $4,111,000, for

a total i,roject cost of $6,221,000. The other funding is planned in the form of a loan and

grants ~I~om HUD’s Small Cities Block Grant Program, the State of West Virginia, and

the Logan and Lincoln County Commissions.

The fui~ding will be considered approved on the date a signed copy of Form RI) 1940-1,

“Reque~t for Obligation of Funds,” is mailed to you. The interest rate on the loan will be

the lower of the rate in effect at the time of loan approval or the time of loan closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel and accountant. All parties may access our web-site located at

www.usda.gov/rus/water for the following:

a. RUS Instruction 1780

b. l~US Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents on

‘~Vater and Waste Projects with RUS Financial Assistance”

c. IUS Bulletin 1780-30, “Water Prograr~ Audit Q~e~nd.Compliance
Supplement”

1550 Earl Core Road, Suite 101, Morgantown, WV 26505

304.284.4880 • 1.800.295.8228 • 304.284—4893 .flY/TDD 304.284.4836 • Web: http:I/w~,rurdey.usda.aov

Conimitled to the future of rural communities.

1.JSDA Is an equal opportunity provIder, employer and leride.”

To file a pomplalnt of discrimination write USDA, Director, Office of CMI Rights, 1400 Independence Avenue,~
I Washington, DC 20250-9410 or call (800)795-3272 (voIce) or (202)720-6382 (TOD).
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d. RUS Bulletin 1780-31, ‘Water Programs Compliance Supplement For 0MB

Circular A-I 33 Audits”

The enclosures and attachments listed below are attached to the copies as noted.

Enclo~ed are the following:

Atta~hment No. 1 — Project Construction Budget (All Copies)
Attac~hment No. 2 — Water and Waste Processing Checklist

Atta4hment No. 3 — RUS-WV Supplemental General Conditions (2006 Version)

(Er~gineer Copy)
Attaqhnient No. 4— Water Users Agreement (Applicant and Attorney Copies)

Atta~hment No. 5 — Declination Statement (Applicant and Attorney Copies)
Aftac1hment No. 6— Form RD 1927-9, “Preliminary Title Opinion” (Attorney Copy)

Attac~iment No. 7— Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way”
(Attorney Copy)

Attachment No. 8 — Form RD 1927-10, “Final Title Opinion” (Attorney Copy)

Attac~iment No. 9— Sample Credit Agreement (Applicant Copy)
Attachment No. 10 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

1. Fund Usage — Funds obligated under the ternis of this letter of conditions are

4,mmitted on the basis that your project will proceed to the construction stage in

an expedient manner. In accordance with RUS Staff Instruction 1782-1, Section

l~782.20(u)(5), any funds not disbursed within 60 months from the date of

o~ligation will be de-obligated and returned to the Department of Treasury for

fi~rther disposition to other RD project applicants. ~1n the event that USDA

dptermines that your project has not progressed within the five (5) year timeline

ajid that funds will be recaptured, you will be given appeal rights and due process

to document reasons why you believe the decision to dc-obligate your project

t1~nds is not justified.

2. Loan Repayment — The loan will be scheduled for repayment over a period of 40•

~ars. The payments due the first 24 months will consist of interest only.

P~yments for the remaining 456 months will be equal amortized monthly
installments. For planning purposes use a 3.375% interest rate and a monthly
amortization factor of .004 12, which provides for a monthly payment of

$~,152.00. You have the option of participating in the PREAUTHORIZEI)

DEBIT (PAD) payment process. It will allow for your payment to be

el~ctronically debited from your account on the day your payment is due. Your

au~hority must establish and fund monthly a debt service reserve account, which

equals 10% of your monthly payment each month until you accumulate the

eq~iivalent of one annual installment on your loan. You will be required to

~West Virginia Municipal Bond

Cqmmission. We also recommend that, as a part of this financing, you move any
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existing debt service reserve accounts to the Municipal Bond Commission as well.
Your bond counsel will be able to assist you with this. You are reminded that your
authority may be required to refinance (graduate) the unpaid balance of its RD

loan, in whole or in part, upon the request of RD if at any time it shall be

determined the authority is able to obtain a loan for such purposes from

responsible cooperative or private sources at reasonable rates and terms for loans
for similar purposes and periods or time.

3. Security The loan must be secured by a statutory lien of shared first priority with
the PSD’s existing water revenue bonds, a pledge ofthe system’s revenues and

other agreements between you and RD as set fOrth in the bond resolution which

must be properly adopted and executed by the appropriate officials of your

organization. Additional security requirements are contained in RUS Bulletin

1780-12 and RUS Bulletin 1780-27 which are mentioned later.

4. Users — This conditional commitment is based upon you providing evidence that

~‘ou will have at least 9,747 bona fide users on the proposed system when it has

~een completed and is placed in operation. This evidence will consist of 192

~igned user agreements and a signed certification from you that identifies and

attests to the number of users actually connected to and using the PSD’s existing
~vater system, which is to be partially replaced by the new system, at the time you
~equest authorization to advertise the proposed project for construction bids.

enclosed Water Users Agreement will be used. Each user signing an

~greement must make a user contribution of$ 100.00. Each potential user who

i1s located along planned lines and declines the offered service will be provided an

9pportuntyto sign a “Service Declination Statement.” A guide “Service

l~eclination Statement” is attached for your use. If a potential user refuses to sign

9ither a user agreement or a declination statement, the individual making the

~ontact for the PSD should complete the declination statement for that

~otentia1 user and note thereon his/her visit with the potential user, the potential
t~ser’s refusal to sign, and the reason therefore. The declination statement should

also be dated and signed by the individual making the contact,

~efore RD can agree to the project being advertised for construction bids, you
must provide evidence that the total required number of bona fide users has been

a~qufred and that all potential users have been offered the proposed service.
Ti~fonnation and material evidencing compliance with this requirement must
c~nsist of (1) your certification (written) as to the number of users connected to

at~id using the water service of the existing system (paying monthly bills), (2)
si~ned user agreements, (3) signed service declination statements, (4) records

-

e~~’idencing user contributions having been paid, (5)~ map~

user’s property in the new service area identifying it by number, (6) a list of all

signed bona fide users numbered so as to be a cross-reference with the map, and
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7) a list of all declination statements numbered so as to be a cross-reference with

the map.

~l’he RD loan and grant commitment is based on the PSD providing service

to one large volume user. Evidence must be provided to show this user will

actually be connected to the system when it is completed and that the monthly
~vater usage projected by the engineer is reasonable. In the event that user refuses

~he offered service, the PSD must obtain enough additional revenue (i.e., increase

user rates, sign up of an adequate number of other users, reduction in project

~cope to reduce debt service and O&M, etc.) to make up the projected income that

would be lost by not having that user on the system.

5. Bond Counsel Services — The services of a recognized bond counsel are required.

The bond counsel will prepare the form ofresolution to be used, in accordance

‘~‘ith Subpart D ofRUS Instruction 1780. You should immediately provide your

t~ond counsel with a copy of this letter of conditions, its attachments and

~nclosures.
6. Engineering Services — It will be necessary for you to obtain the services of an

~ngineer. EJCDC No. E-500, “Agreement between Owner and Engineer for

}irofessional Services” (2008 Edition) should be used to obtain the services of an

~ngineer. The EJCDC document is issued under copyright and cannot be provided

l~y RD. RUS Bulletin 1780-26, “Guidance for the Use ofEJCDC Standard

t~ocuments on Water and Waste Projects with RUS Financial Assistance (August
2009 Version),” contains a complete listing of the required engineering documents
a~id must be used by your engineer in the preparation of the engineering
a~reement.

7. Legal Services — It will be necessary for you to obtain the services of a local

a~tomey. For your convenience “RUS Legal Services Agreement” is enclosed for

your use.

8. Accounting Services — It will be necessary for you to obtain the services of a

qualified accountant. The accountant must agree to develop and provide the

following:

a. All necessary accounting material required by the Public Service

Commission ofWest Virginia (Rule 42 Exhibit).

b. Prior to loanlgrant closing, your accountant must certify that the accounts

and records as required by your bond resolution have been established and

are operational.
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e Accountant’s Agreement should be submitted to RD for review.

f~ompensation in the contract should include only those services identified above

and not include payment for construction management services from the

accountant unless RD concurrence is obtained,

RD regulations (RUS Instruction 1780) outline requirements for the submission of

r~anagement reports and audits. Appropriate state statutes place certain audit

i~equirements on the PSD. “Government Auditing Standards” (Revised July
~O07), which may be accessed at www.gao.gov/govaud/ybkOl.htm and RUS

~u11etins 1780-30 and 1780-31, which may be accessed at our agency website

Fsted on page 1 of this letter, outline audit requirements.

‘~ou are reminded that certain provisions ofthe Office of Management axid

~udget Circular A-I 33 are applicable to any public body or nonprofit association

that expends $500,000 or more in federal funds in any one fiscal year. You must

e~iter into an agreement annually with an accountant (or the State Tax

I?epartment) to perform the audit. The agreement must be in accordance with the

requirements of the State Tax Commissioner of West Virginia. Compensation for

p~eparation of the A-133 audit or your annual audit are not included in project

fi~nds and should be paid from the operational revenues generated from your

system operation.

9. Facility~Control — Prior to advertisement for construction bids, you must furnish

satisfactory evidence that you have or can obtain adequate continuous and valid

co~itrol over the lands and rights needed for the project. Such evidence must be in

the following form:

a. A right-of-way map showing clearly the location of all lands and rights
needed for the project. The map must designate public and private lands

and rights and the appropriate legal ownership thereof.

b. A copy of deeds, contracts or options .for any lands needed other than

rights-of-way, along with a preliminary title opinion covering such lands.

Form RD 1927-9, “Preliminary Title Opinion” may be used. In the case of

your existing system or where the PSD already acquired real property
(land or facilities), a preliminary title opinion(s) concerning all such

property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits,
certifications and other items necessary to show that all legal requirements
can be met and stating how they will be met. This narrative should also

identify any condemnation_proceedings that are anticipated and state how
—. - — -

~
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d. A certification and legal opinion relative to title to rights-of-way and

easements. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-
Way,” may be used. This form may contain a few exceptions such as

properties that must be condemned; however, prior to the start of

construction or loan closing, whichever occurs first, a new Form RD 442-

22, must be provided which does not provide for any exceptions. The

attorney’s legal opinion should include a certification that all requirements
of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been

met in the acquisition ofboth real property and rights-of-way. Such

requirements mayinclude, but are not limited to, distributing
informational material to all affected property owners, and completing
appraisals of the affected properties.

e. On the day of loan closing, the PSD’s attorneymust furnish final title

opinions on all land(s) being acquired. Form RD 1927-10, “Final Title

Opinion” may be used. In the case of your existing system or where the

PSD has already acquired real property(s) (land or facilities), the PSD’s

attorney will provide a separate final title opinion(s) covering such

property(s) on the day of loan closing.

10. Permits Copies of all permits needed for the project must be provided for review

p~ior to advertisement for construction bids. Such permits will include but are not

limited to the following:

-\Vest Virginia Department of Highways
-ilroads

-~tate Department of Health

-l~epartment of Environmental Protection

-corps of Engineers
-Public Land Corporation

ii. Public Service Commission Approvals — You must obtain the following from the

West Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval ofuser charges that are acceptable to you and Rural

Development.

c. Approval of financing for the project’s proposed financing arrangements.

—

Th~”Rfl~42”EThibWt~be attac~hi~tóth~Piib1ic Servic~~~nission

application must contain at least the information shown in Attachment No. 1.
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A copy of the Public Service Commission application and its “Rule 42”

Exhibit must be provided for review,

12. Insurance and Bonding Requirements — Prior to loan closing or start of

construction, whichever occurs first, you must acquire the types of insurance and

bond coverage shown below. The use of deductibles may be allowed providing
you have the financial resources to cover potential claims requiring payment of

the deductible. RD strongly recommends that you have your engineer, attorney,
and insurance provider(s) review proposed types and amounts of coverage,

including any exclusions and deductible provisions. It is your responsibility and
not that ofRD to assure that adequate insurance and fidelity or employee
~Iishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ Compensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s~ — All positions occupied by persons entrusted

with the receipt and/or disbursement of funds must be bonded. As a good
bpsiness practice you will probably wish to have each position bonded in

an amount equal to the maximum amount of funds to be under the control

of that position at any one time.

The minimum coverage acceptable to RUS once your project is in

operation will be for each position to be bonded for an amount at least

equal to one annual installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for

the type of assistance requested, the following requirements must be met

for financial assistance for acquisition and/or construction in designated
special flood or mudslide prone areas:

i. If flood insurance is available, you must purchase a flood

insurance policy at the time of loan closing.
ii. Applicants whose buildings, machinery or equipment are to be

located in a community which has been notified as having special
flood or mudslide prone areas will not receive financial assistance

where flood insurance is not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and
-— - ——

equipment hó~ed~thèreiñ. TFiis does not apply to water reservoirs,
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standpipes, elevated tanks or noncombustible materials ‘used in treatment

plants, clearwells, filters and the like.

13. Environmental Requirements —

Project Modifications — The project as proposed has been evaluated to be

consistent with all applicable environmental requirements. If the Project or

any project element deviates from or is’ modified from the original
approved project, additional environmental review may be required.

14. Vulnerability Assessments (VA) and Emergency Response Plans (ERP —

4~ongress enacted the Public Health Security and Bioterrorism Preparedness

l~esponse Act of 2002, Public Law 107-188 (Bioterrorism Act). The Bioterrori~m

Act amended the Safe Drinking Water (SDWA) to require all medium and large
sized community water systems (serving populations greater than 3,300) to assess

‘~uinerabi1ity to terrorist attack and develop emergency plans for response to such

a~i attack. Medium and large community water systems are being monitored by

t1ie U.S. EPA for completion ofVA’s and ERP’s.

Rural Development requires all financed water and wastewater systems to have a

v~ulnerability assessment( and an emergency response plan (ERP) in place

l’jew water or.wastewater systems must provide a certification that an ER? is

c~mplete prior to the start of operations. A certification that a VA is complete
must be submitted within one year of the start of operations. All other borrowers
~6St provide a certification that a VA and ERP are complete prior to bid

ai!ithorization.

Y~ou will also be required to provide a certification that the VA and ERP is

cbmplete and is current every three years after the start of operations. RD does

~ need or want a copy of the VA or ER?. The requested certification will be

sdfficient to meet our needs. Technical assistance providers are available to

pijovide you with on site assistance if desired.

15. Civil Rights & Equal Opportunity — You should be aware of and will be required
to~ comply with other federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under section 504 ofthe

R~babilitation Act of 1973, as amended (29 U.S.C. 794), no handicapped

in~1ividua1 in the United States shall, solely by reason of their handicap, be

ex~c1uded from participation in, be denied the benefits of; or be subjected to

di~crimination under any program or activity receiving RD financial assistance.
- -:
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~ivil Rights Act of 1964 — All borrowers are subject to, and facilities must be

~perated in accordance with, title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq. and subpart E ofpart 1901 of this title, particularly as it relates to

~onducting and reporting of compliance reviews. Instruments of conveyance for

loans and/or grants subject to the Act must contain the covenant required by
j,aragraph 1901.202(e) of this title.

The Americans with Disabilities Act (ADA) of 1990 This Act (42 U.S.C. 12101
& seq. prohibits discrimination on the basis of disability in employment, State

~nd local government services, public transportation, public acconiinodations,

¶acilities, and telecommunications. Title II of the Act applies to facilities operated
1~y State and local public entities which provides services, programs and activities.

Jitle HI of the Act applies to facilities owned, leased, or operated by private
entities which accommodate the public.

Age Discrimination Act of 1975 This Act (42 U.S.C. 6101 et seq. provides that

i~o person in the United States shall on the basis of age, be excluded from

~~articipation in, be denied the benefits of, or be subjected to discrimination under

any program or activity receiving federal financial assistance.

l&D financial programs must be extended without regard to race, color, religion,
s~x, national origin, marital status, age, or physical or mental handicap.

16. Contract Documents, Final Plans and Specifications — RUS Bulletin 1780-26,
Guidance for the Use of EJCDC Standard Documents on Water and Waste

~rojects with RUS Financial Assistance (August 2009 Version),” contains a

~omp1ete listing of the required contract documents and must be used by your

engineer in the preparation of the contract documents.

a. The contract documents should include the following (the EJCDC
documents are issued under copyright and cannot be provided by RD):

(1) RUS Bulletin 1780-26, Attachment E, “Advertisement for Bids”

(2) RUS Bulletin 1780-26, Attachment F, “Instructions to Bidders”

(3) RUS Bulletin 1780-26, Attachment G, “Bid Form”

(4) EJCDC Document No. C-430 (2007), “Bid Bond”

(5) EJCDC Document No. C-510 (2007), “Notice ofAward”

(6) EJClYCD~cumenTN~ C-520~0~i~ “Suggested Form of

Agreement between Owner and Contractor for Construction
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Contract (Stipulated Price)”

(7) EJCDC Document No. C-550 (2007), “Notice to Proceed”

(8) EJCDC Document No. C-61 0 (2007), “Construction Performance

Bond”

(9) EJCDC Document No. C-61 5 (2007), “Construction Payment
Bond”

(10) EJCDC Document No. 620 (2007), “Contractor’s Application for

Payment”

(11) EJCDC Document No. 625 (2007), Certificate of Substantial

Completion”

(12) EJCDC Document No. C-700 (2007), “Standard General

Conditions of the Construction Contract”

(13) RUS Bulletin 1780-26, Attachment H, “Supplementary
Conditions”

(14) EJCDC Document No, C-941 (2007), “Change Order”

(15) “RUS — WV Supplemental General Conditions (2006 Version)”

b. The contract documents must provide, as a minimum, the following
insurance:

(1) Liability Insurance — Personal Liability - $500,000; Property
Damage - $200,000 - $200,000. This coverage must include

indemnification of the PSD and its engineer. EJCDC

Document C-700, “Standard General Conditions of the

Construction Contract,” (2007 Edition) and Attachment H to

RUS Bulletin 1780-26, “Supplementary Conditions” both

suggest certain limits of liability for insurance coverage. Those

limits should be considered as minimum requirements only. It is

recommended you consider increasing the given limits of

liability after analyzing your specific needs.

(2) Builder’s Risk Insurance .— On all structures and mechanical and

electrical equipment in place or stored on the site to the fWl

—insurablevaue-thereof~~
___
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(3) Workers’ Compensation — In accordance with applicable State

laws.

c. The contract documents and final plans and specifications must be
submitted to RD for approval.

d. The project must be designed in compliance with Section 504 ofthe

Rehabilitation Act of 1973.

17. Interim Financing — Interim financing will be used for the RD loan if it is

~vai1able at reasonable rates and terms. You must provide RD with a copy of

i~he tentative agreement reached in connection with interim financing. A copy of

~he proposed agreement should be provided for RI) review. A Sample Credit

~greement is attached for your use in meeting this requirement (Attachment
l~o. 9).

18. Ji)isbursement of Funds — The RI) funds will be advanced as they are needed in

t~e amount(s) necessary to cover the RD proportionate share of any
disbursements required of the PSI), over 30 day periods. Funds will be disbursed

b~’ electronic transfer of funds.

4ny RD grant funds not disbursed immediately upon receipt must be deposited in

a~ri interest bearing account except as follows:

a. Federal grant awards (includes all federal funding sources) are less than

$120,000 per year.

b. The best available interest bearing account would not be expected to earn

in excess of the following:

Public Bodies

Interest earned on grant funds in excess of $100 per year will be submitted

to RD at least quarterly as required in 7 CFR 3016.

c. The depository would require a minimum balance so high that it would not

be feasible.

T~e PSD will establish a separate fund, to be known and hereafter referred to as

th~ Construction Account, with a lending institution insured by the Federal

DfPosit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All, funds in the

a+ount will be secured by a collateral pledge equaling at least 100% of the

h1~
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All deposits in excess of$ 100,000 will be secured by a collateral pledge in

~ccordance with Treasury Circular Number 176.

The PSD must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RD.

19. Other Project Funds — Prior to advertisement for construction bids, you must

~rovide evidence showing the approval of any other project funds. This evidence

s~iould include a copy of the funding award. Prior to award of the contract(s) to

~e contractor(s), you must provide evidence that the other project funds are

~vailab1e for expenditure. This evidence should consist of at least a letter from the

funding agency stating the funds are available for expenditure.

20, A~ a properly called meeting, you must adopt and properly execute the following
forms, and minutes showing the adoption must be provided:

~orm RD 1940-1 — “Request for Obligation of Funds”

RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
I~.US Bulletin 1780-27 — “Loan Resolution (Public Bodies)

1~’orm RD 400-1 — “Equal Opportunity Agreement”
Form RD 400-4 — “Assurance Agreement”
}~orm AD 1047— “Certification Regarding Debarment — Primary”

1~orm AD 1049 — “Certification Regarding Drug-Free Workplace”

lIorm RD 1910-11 — “Applicant Certification, Federal Collection Policies”

RD Instruction 1940-Q, Exhibit A-I, “Certification for Contracts, Grants and

I~.oans”
~tandard Form LLL— “Disclosure of Lobbying Activities” (If Applicable)
qertification of Compliance

F~omi RD 1942-46, “Letter of Intent to Meet Conditions”

21. The~ enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines
the ~tems needed to complete the loan and grant docket. All the items listed must
be included in the loan and grant docket when it is forwarded to the USDA — Rural

De’~elopment State Office with a request for loan closing instructions to be issued,

22. Updn receipt of the loan and grant docket, which contains all the items required

abo~’e, RD may authorize you to advertise the project for construction bids. Such

advertisement must be in accordance with appropriate State statutes. Immediately
afte4 bid opening you must provide RD with (a) a bid tabulatiOn, (b)

recop~mendations from you and your engineer as to the acceptability of the bids

rece~ved, and (c) your recommendations for contract awards. If all parties then~

agrep the construction bids received are acceptable, it is determined that adequate
——fiind~areavaiinbietocthetutal1a~fltty costs~fid t1iaT~11 the admimsfrati~i

conc~itions of loan approval have been satisfied, loan closing instructions will be



13

is~ued. The closing instructions, a copy of which will be forwarded to you, will set

forth any further requirements that must be met before the loan can be closed. When
all parties agree that the closing requirements can be met, a mutually acceptable date

for the loan closing will be scheduled.

Any applicant contribution shall be considered as the first funds expended. After

providi~ig for all authorized costs, any remaining RD project funds will be considered to

be RD grant funds and refunded to RD. If the amount of unused RD project funds

exceed~ the RUS grant, that part would be RD loan funds and would be applied as an

extra payment toward the loan balance.

If the conditions set forth in this letter are not met within twelve (12) months from the

date heteof, RD reserves the right to discontinue processing of the application. In the

event tl1ie project has not advanced to the point ofloan closing within the twelve-month

period ¶nd it is determined the authority still wishes to proceed, it will be necessary that

the proposed budget be reviewed again in detail. If during that review, it is determined

the budget is no longer current and/or adequate, RD reserves the right to require that it be

revised or replaced.

We bel~eve the information herein clearly sets forth the actions which must be taken;

howev~r, if you have any questions, please do not hesitate to contact me.

Enclosures
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cc: Tra~ey Rowan, Area Director

Cross Lanes, WV

Ric~ Roberts, P.E.

E. IL. Robinson Engineering Company

50~8 Washington Street, West

Charleston, WV 25313

Mic~hael D. Griffith, CPA
Griffith & Associates

95O~Little Coal River Road
Alu~n Creek, WV 25003

San1me Gee, Esquire
Jackson & Kelly, PLLC

Box 553

Cha~leston, WV 25322

Abr~.ham & Ilderton, PLLC
115 ~rosperity Lane
Log~n,VsTV 25601

Wes~ Virginia Development Office

1900 Kanawha Blvd., East

Char~eston, WV 25305

Log~ County Commission

Roo9~i 103, Logan County Courthouse

Logan, WV 25601

Linc~ln County Commission

P.O. Box 497

Hamlin,WV 25523
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~

Development

United States Department of Agriculture
Rural Development

West Virginia State Office

July 3, 2014

Mr. Ben Lowe, C~iairman
Logan County PSD
P.O. Box 506

Logan, West Virginia 25570

SUBJECT: Lgan PSD Big Harts Phase I Water Extension Project

(RD Loan - $1,321,000; RD Grant - $789,000)

Cl~osing Instructions

Dear Chairman L~we:
The preliminary c’osing for the subject loan and grants will be held on July 22, 2014, at 10:00

am at the Logan P~SD office (official closing date is July 24, 2014). The loan and grants must be

handled and close~1 in accordance with your letter of conditions dated July 20, 2011. All of the

requirements of thpse letters must be met and in addition, the loans and grants must be closed in

accordance with P~D Instruction 1942-A and RUS Instruction 1780. The following instructions

and comments are~offered:

1. RUS will s~gn and date the RUS Bulletin 1780-12 “Water and Waste System Grant

Agreemen1s”.
2. Form AD ~048, “Certification Regarding Debarment — Lower Tier Covered

Transactions,” should be provided on contractors.

3. Form RD 1927-10, “Final Title Opinion,” effective the date of loan closing
(July 24, 2 ‘14) must be provided for all property owned by the PSD.

4. Form RD 4~42-22, “Opinion of Counsel Relative to Rights-of-Way,” must be provided
showing no exceptions dated for July 24, 2014.

4. A narrativeifrom your attorney dated July 24, 2014 concerning all permits, certifications,

or other itei~ns necessary to show all legal requirements can be met. This narrative should

identify the~ condemnation proceedings and how they will be handled now that right of

entry has been obtained. This should include a certification that all requirements of the

Uniform R4location Assistance and Real Property Acquisition Policies Act of 1970 and

WV State Code Chapter 54 have been met with all acquisitions.

75 High Street Federal Building. Suite 320 . Morgantown, WV 26505-7500

Phone: 304.284.4860. 1.800.295.8228 • Fax: 304.284.4893 TTY/TDD: 304.284.4836 • Web: http://www.rurdev.usda.gov/wv

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”

To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW.,

Washington, DC 20250-9410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
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5. The certification on the Loan Resolution will need to be completed at closing.

6. The loan for~ $1,321,000 was obligated at the intermediate interest rate of 3.375%;

however, effective July 1,2014 this rate is at 3.250% and Bond Counsel will be notified

with a copy ~f this letter. The monthly payment will be $5,060.00

7. On July 22, p014, the date of the preliminary closing, the applicant must provide
evidence ofi all required insurance and position fidelity bond coverage in compliance
with Item 12 of the letter of conditions.

8. A compliance review will need to be conducted by the RUS prior to the start of

construction~

9. All professi9nal services agreements must be executed prior to loan closing.

If you have any questions regarding the above, please do not hesitate to contact me at (304) 776-

5298 ext. 116.

Sincerely,

Tracey Rowan
Area IV Director

cc: USDA State~Director
Samme Gee

Rick Roberts

Randall Lew~s
Brian Abrah~tm
Michael Gri1~fith
Mike Webb

Todd Goddard
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Position 5

RUS BULLETIN 1780-27 FORM APPROVED

(Automated 8-97) 0MB. No. 0575-0015

LOAN RESOLUTION

(Public Bodies)

A RESOLUTION OF THE Board of Directors

OF THE
_____________

Logan County Public Service District

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Logan County PSD
______________________________________________________________________

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Logan County Public Service District

(Public Body)

(herein after called Association) ~o raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

ONE MILLION THREE HUNDRED TWENTY-ONE THOUSAND AND XX / 100 DOLLARS (1,321,000.00)

pursuant to the provisions of Article 13A, West Virginia Code and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under t1~e provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et seq.)
in the planning. financing, and s~pervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consi~eration of the premises the Association hereby resolves:

1. To have prepared on i~s behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forr~s as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refinance the unpa~d balance, in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or private sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by~ section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, “Assurance Agreement,” and Form RI) 400-I, “Equal
Opportunity Agreement,” including an “Equal Opportunity Clause,” which clause is to be incorporated in, or attached

as a rider to, each con~truction contract and subcontract involving in excess of $10,000.

4. To indemnif~i the Go~ernment for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally
permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any

covenant or agreemer~t contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the adcount of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility
and such other reasor~able expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, maint~in, and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Gov~rnment to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bohds, or to borrow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in co~1nection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such 9ndertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds of the bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutidns insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and ~redit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility
in good condition.

10. To provide for the re~eipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service ai~d reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses ~‘hich are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public repor/tng burdenfor this collection ofinformation is estimated to average) hour per response, including the limefor reviewing instructions,

searching esisting data sources, ~alhering and maintaining the data needed, and completing and reviewing the collection of information. Send con,ments

regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing the burden, to Department of

AgricuItur~ Clearance Officer, ÔIRM, Room 404-W, Washington, DC 20250; and to the Office ofManagement and Budget, Paperwork Reduction

Project (0MB No. 0575-0015), Washington, DC 20503.
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II. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to

provide for required ai~dit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, an~d to forward to the Government such additional information and reports as it may from time to

time require.
I 3. To provide the Goverl?ment at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instr~iments incident to the making or insuring of the loan.

14. That if the Govemmei~t requires that a reserve account be established, disbursements from that account(s) may be used

when necessary for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtain~d. Also, with the prior written approval of the Government, funds may be withdrawn and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate ~ervice to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Governments environmental impact analysis for this facility for the pur

pose of avoiding or rekiucing the adverse environmental impacts of the facility’s construction or operation.

17. To accept a grant in an amount not to exceed $ 789,000

under the terms offered by the Government; that Chairman

and Secretary
____________________

of the Association are hereby authorized and empowered to take all action

necessary or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such

grant; and to operate tk1ie facility under the terms offered in said grant agreement(s).

The provisions hereof and t~e provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Government~or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resoluti~n or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inco9sistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Yeas ~. Nays
________

Absent
__________

IN WITNESS WHEREOF, the Board of Directors of the

Logan County Public Service District has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this
_______________

day of / /f~ff e?OI (

Logan County Public Service District

(SEAL) (if applicable)

By ~ ~ c~Z~E1lx~
Attest:

Title
_______________________________________

Title



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as_ ofthe Logan PSD hereby certify that the Board of Directors of

such Association is co~nposed of 3 members, of whom 3 constituting a quorum were present at a

meeting thereof duty c~lIed and held on the
—

16th day of _August_, _2011_; and that the foregoing

resolution was adoptec~ at such meeting by the vote shown above. I further certify that as of 24. 2014 the

date of closing of the iban from the United States Department of Agriculture, said resolution remains in effect and

has not been rescinded or amended in any way.

Dated, this 22 day of July 2014

Title Chairman. Logan PSD



The Loganl County Public Service District held its Regular Monthly Board Meeting on

August 16, 2011 a~ 6:30 p.m. at the Logan County Public Service District Business Office,
41 Armory Road, ~vIonaville, West Virginia.

Mr. Ben FJ Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

APPROVAL OF MINUTES The Board reviewed the Minutes of the July 19, 2011

Regular Board M~eting. A motion was made by Mr. Stone to approve the minutes as presented,
seconded by Mr. ILowe. Mr. Hovis stated to let the record reflect that he abstains from the vote

since he was not ~resent at this meeting. Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS Paul and Patty Lowe, residents of Harts

Creek, wanted an update on the Frances Creek Water Project. Mr. Baisden stated that the

application would be submitted to the Infrastructure Council in approximately two weeks.

ANNOUNCEMENTS The next Special Board Meeting is scheduled for Tuesday,
September 6, 2011, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next I~egular Board Meeting is scheduled for Tuesday, September 20, 2011, at 6:30

p.m. at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Bi~ Harts Creek Water Project — Tracey Rowan, Community Programs
Specialist, USDALRuraI Development presented and read the RUS Letter of Conditions for the

Phase III B-i Wa~tewater Project to the Board for approval and signature. Ms. Rowan presented
the following forr~is to the Board for approval:

1) RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
2) RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
3) Form RD 400-i — “Equal Opportunity Agreement”
4) Form RD 400-4 — “Assurance Agreement”
5) Form AD 1047 — “Certification Regarding Debarment — Primary”
6) Form RD 1910-li — “Application Certification, Federal Collection Policies”

7) RD Instruction i940-Q, Exhibit A-i — “Certification for Contracts, Grants and

Lo~ns”

8)1 Standard Form LLL — “Disclosure of Lobbying Activities” (If Applicable)
Cei~tification of Compliance
9) I Form RD 1942-46 — “Letter of Intent to Meet Conditions”

A motion ~vas made by Mr. Stone to approve all forms associated with the Letter of

Conditions, secor~ded by Mr. Lowe. Motion passed 3-0.
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Frances Creek Water Project — Mr. Baisden reported that they will file an

Infrastructure Cou~icil application within the next two weeks.

An~hor Road Water Project — Mr. Baisden stated that there were no new

updates on this prc~ject.

Hid~Jen ValleyfHolden Water Project — Mr. Baisden presented a project invoice

and the IJDC drav~’down to the Board for approval and signature as follows:

Prd Contracting, Inc. $ 217,333.95

A motion ~vas made by Mr. Hovis to approve the invoices and drawdown as presented,
seconded by Mr. ~tone. Motion passed 3-0.

Mr. Baisd~n presented a Certificate of Substantial Completion on Contract No. 1 to the

Board for approval and signature. A motion was made by Mr. Stone to approve the certificate,
seconded by Mr. Hovis. Motion passed 3-0.

Upper Little Harts Creek Water Project — Mr. Baisden stated that the

contractors have 4 small section of the waterline to complete near Maims Knob.

Marsh Fork Water Project — Mr. Baisden stated that there were no new updates
on this project.

Pl~ase 111-A Sewer Project — Mr. Baisden stated that they were no new updates
on this project.

Pl~ase Ill-BI Sewer Project — Mr. Baisden reported they were no new updates
on this project.

O~her Projects — Mr. Baisden stated that the District had received the materials

for the Godby Bc~ttom upgrade. Mr. Baisden stated that the District should begin installing
waterline by the end of the week.
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SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the payment of

monthly invoices i~i the amount $195,853.49 to the Board for review, approval and signature. A

motion was made by Mr. Hovis to approve the invoices as presented, seconded by Mr. Stone.

Motion passed 3-01

Mr. Baisden presented the monthly reports to the Board for review and discussion.

Ea tern Wyoming Public Service District — Mr. Baisden reported that the next

board meeting is s~heduled for Tuesday, September 13, 2011 at 6:30 p.m. at the Stephenson
Water Treatment Plant.

Other — A discussion was held on the pager system.

ADJOURNMENT: Being no other business, a motion made by Mr. Stone and seconded

by Mr. Lowe, the meeting was adjourned.



LOGAN COUNTY PUBLIC SERVICE DISTRICT

2.4(a)

RESOLI~TION AUTHORIZING THE ACQUISITION AND CONSTRUCTION

OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHER*ISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT~ MORE THAN $1,321,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WA1~’ER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I),
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE

SALE A~S4D PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS ~ND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT $ESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN COUNTY

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Sbction 1.01. Definitions The following terms shall have the following meanings
herein unless th~ context expressly requires otherwise:

“~ct” means Chapter 16, Article 13A of the Code of West Virginia, 1931, as

amended and in effect on the date of adoption of this Resolution.

“pond Registrar” means the Issuer, which shall so serve by the Secretary of the

Issuer. I

“ponds” means, collectively, the Series 2014 A Bonds, the Series 2014 B Bonds,
the Prior Bond~s and any Parity Bonds hereafter issued within the terms, restrictions and

conditions cont~ined in this Resolution.

“~hairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Actir~g Chairperson duly elected by the Governing Body.

“closing Date” means the date upon which there is an exchange of the Series

2014 A Bonds fpr all or a portion of the proceeds of the Series 2014 A Bonds.

‘Icommission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

(C2822810.2} 1



“~onsulting Engineers” means E.L. Robinson Engineering Company, Charleston,

West Virginia, o~ any engineer or firm of engineers, licensed by the State, which shall at any

time hereafter be retained by the Issuer as Consulting Engineers for the System in accordance

with Chapter 5GJ Article 1 of the Code of West Virginia, 1931, as amended.

“1osts” or “Costs of the Project” means those costs described in Section 1 .03E

hereof to be a pa1~t of the cost of acquisition and construction of the Project.

“I~epository Bank” means the bank or banks designated as such in the

Supplemental R~solution and any successors and assigns, which shall be a member of FDIC.

“Iepreciation Account” means the Depreciation Account established by the Prior

Resolutions and ~ontinued by Section 5.01 hereof.

“I~DIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“I~iscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as is

now or may herekfter be constituted.

“Government” means the United States of America, United States Department of

Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the Series

2014 A Bonds.

“d~overnment Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defmed, determined in accordance with generally accepted
accounting prin~iples, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale c~r other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defmed) or any Tap Fees, as hereinafter defmed.

“~ndependent Certified Public Accountants” means any certified public
accountant or fu1m of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpo~e except keeping the accounts of the System in the normal operation of its

business and affairs.

{C2822810.2} 2



“I~suer” means Logan County Public Service District, a public service district,

public corporati9n and political subdivision of the State in Boone, Logan, Lincoln, Mingo and

Wyoming Counties, West Virginia, and includes the Governing Body.

“iLetter of Conditions” means, collectively, the Letter of Conditions from the

Government dat~d July 20, 2011, and all amendments thereto.

“r~et Revenues” means the balance of the Gross Revenues, remaining after

deduction of Op~rating Expenses, as hereinafter defmed.

“(~)perating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance anc~ operation of the System as hereinafter defined and includes, without limiting
the generality 9f the foregoing, administrative, engineering, legal, auditing and insurance

expenses, fees a~nd expenses of fiscal agents, depository banks, registrars, paying agents and

trustees, other tl~an those capitalized as part of the Costs, payments to pension or retirement

funds, taxes and such other reasonable operating costs and expenses as should normally and

regularly be inc1~.ided under generally accepted accounting principles; provided, that “Operating
Expenses” does not include payments on account of the principal of or redemption premium, if

any, or interest c~n the Bonds, charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“(~)utstanding” when used with reference to Bonds and as of any particular date,
describes all Bo~ds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled 8y the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the d~te of maturity or redemption shall be in trust hereunder and set aside for such

payment (wheth~r upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Section 10.01 hereof; and (iv) for purposes of consents, notices or other action by a

specified percen~age of Registered Owners, any Bonds registered to the Issuer.

“~arity Bonds” means the Parity Bonds issued under the provisions and within the

limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate principal
amount of $1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project), Series 1997 A,
dated February ~.2, 1997, issued in the original aggregate principal amount of $1,000,000; (iii)
Water Revenue ponds (Harts Creek Project), Series 1997 B, dated March 25, 1997, issued in the

original aggregate principal amount of $1,075,000; (iv) Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Prpject - West Virginia Infrastructure and Jobs Development Council), Series 1998

A, dated June iq, 1998, issued in the original aggregate principal amount of $815,000; (v) Water

Revenue Bonds1 (Mill Creek Project - West Virginia Infrastructure and Jobs Development
Council), Series~1999 A, dated April 21, 1999, issued in the original aggregate principal amount

of $5,050,000; (1vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C, dated June 17, 1999, issued in the
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original aggrega~e principal amount of $3,205,000; (vii) Water Revenue Bonds (Enaloc Project -

West Virginia ~ater Development Authority), Series 1999 D, dated December 14, 1999, issued

in the original aggregate principal amount of $330,000; (viii) Water Revenue Bonds, Series 2001

A (West Virginia Water Development Authority), dated September 6, 2001, issued in the

original aggregate principal amount of $3,830,000; (ix) Water Revenue Bonds, Series 2001 B

(West Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate

principal amount of $2,670,000; (x) Water Revenue Bonds, Series 2002 A (United States

Department of ~griculture), dated January 24, 2002, issued in the original aggregate principal
amount of $1,326,000; (xi) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure

Fund), dated October 9, 2002, issued in the original aggregate principal amount of $1,100,000;

(xii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated October

29, 2003, issued~in the original aggregate principal amount of $3,600,000; (xiii) Water Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April 27, 2005, issued in the

original aggregate principal amount of $923,245; (xiv) Water Revenue Bonds (North Fork

Project), Series ~008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the

original aggregate principal amount of $1,700,000; (xv) Water Revenue Bonds (Holden Project),
Series 2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate princi~al amount of $1,900,000; (xvi) Water Revenue Bonds (Upper Little Harts

Creek Project), series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued

in the original aggregate principal amount of $800,000; (xvii) Water Revenue Bonds (Marsh
Fork Project), S~ries 2012 A (United States Department of Agriculture), dated December 13,

2012, issued in the original payment amount of $600,000; and (xviii) Water Revenue Bonds

(Anchor Road Project), Series 2013 A (West Virginia Infrastructure Fund), dated February 7,

2013, issued in the original aggregate principal amount of $3,800,000.

‘Prior Resolutions” means, collectively, the resolutions of the Issuer authorizing
the Prior Bonds adopted on July 30, 1996; February 6, 1997; March 20, 1997; May 28, 1998;

April 8, 1999; June 10, 1999; December 14, 1999; August 30, 2001; January 10, 2002; October

8, 2002; October 28, 2003; April 26, 2005; July 15, 2008; March 2, 2010; December 11, 2012

and January 22, 2013.

“Project” means the acquisition and construction of certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as Exhibit

A and incorporaçed herein by reference.

“~SC” means the Public Service Commission of West Virginia and any successor

to the functions thereof.

“?SC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the

fmancing for th~ Project and the rates of the System.

“9ualified Investments” means and includes any of the following:

(~) Government Obligations;
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(b~ Government Obligations which have been stripped of their unmatured

interest coupon~, interest coupons stripped from Government Obligations, and receipts or

certificates evide~icing payments from Government Obligations or interest coupons stripped from
Government Obl~gations;

(c~ Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bark System; Export-Import Bank of the United States; Federal Land Banks;

Government N~tional Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Arja Transit Authority;

(ci) Any bond, debenture, note, participation certificate or other similar

obligations issue~1 by the Federal National Mortgage Association to the extent such obligation is

guaranteed by ~e Government National Mortgage Association or issued by any other federal

agency and backpd by the full faith and credit of the United States of America;

(~) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Ol~ligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f~ Money market funds or similar funds whose only assets are investments of

the type describ~d in paragraphs (a) through (e) above;

(~) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of~ FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve~ Bank of New York; provided, that said investments securing said repurchase
agreements eith~r must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements; and provided
further, that the owner of such repurchase agreement shall have a prior perfected security interest

in the collateral therefor, must have (or its agent must have) possession of such collateral, and

such collateral must be free of all claims by third parties;

(1J1) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amend~d; and

(I) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “Al’ by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.
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“1~egistered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“I~enewal and Replacement Fund” means the Renewal and Replacement Fund

established by th~ Prior Resolutions and continued by Section 5.01 hereof.

“1~eserve Accounts” means, collectively, the respective reserve accounts of the

Series 2014 A Bonds, the Series 2014 B Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve requirements
of the Series 201~1. A Bonds, the Series 2014 B Bonds, and the Prior Bonds.

“4esolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1996 B Bonds” means the Water Revenue Bonds (Cow Creek Project),
Series 1996 B, Idated July 31, 1996, issued in the original aggregate principal amount of

$1,780,000.

“Series 1997 A Bonds” means the Water Revenue Bonds (Whitman Creek

Project), Series 1997 A, dated February 12, 1997, issued in the original aggregate principal
amount of $1,000,000.

“~eries 1997 B Bonds” means the Water Revenue Bonds (Harts Creek Project),
Series 1997 B, dated March 25, 1997, issued in the original aggregate principal amount of

$1,075,000.

“~eries 1998 A Bonds” means the Water Revenue Bonds (Elk Creek/Spice
CreekfVerner Project - West Virginia Infrastructure and Jobs Development Council), Series 1998

A, dated June 10, 1998, issued in the original aggregate principal amount of $815,000.

“~eries 1999 A Bonds” means the Water Revenue Bonds (Mill Creek Project -

West Virginia Illifrastructure and Jobs Development Council), Series 1999 A, dated April 21,

1999, issued in t~ie original aggregate principal amount of $5,050,000.

“~eries 1999 C Bonds” means the Water Revenue Bonds (Crawley Creek/Chief

Logan Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 C,
dated June 17, 1?99, issued in the original aggregate principal amount of $3,205,000.
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“~eries 1999 D Bonds” means the Water Revenue Bonds (Enaloc Project - West

Virginia Water L~evelopment Authority), Series 1999 D, dated December 14, 1999, issued in the

original aggregate principal amount of $330,000.

“~eries 2001 A Bonds” means the Water Revenue Bonds, Series 2001 A (West

Virginia Water Development Authority), dated September 6, 2001, issued in the original

aggregate princi~~al amount of $3,830,000.

“~eries 2001 B Bonds” means the Water Revenue Bonds, Series 2001 B (West

Virginia Infrastr4cture Fund), dated September 6, 2001, issued in the original aggregate principal
amount of $2,67O,000.

“~eries 2002 A Bonds” means the Water Revenue Bonds, Series 2002 A (United
States Departmeht of Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount~of $1,326,000.

“Series 2002 B Bonds” means the Water Revenue Bonds, Series 2002 B (West

Virginia Infrastrt1icture Fund), dated October 9, 2002, issued in the original aggregate principal
amount of $1,100,000.

“Series 2003 B Bonds” means the Water Revenue Bonds, Series 2003 B (West

Virginia 1nfrastn~cture Fund), dated October 29, 2003, issued in the original aggregate principal
amount of $3,600,000.

“Series 2005 A Bonds” means the Water Revenue Bonds, Series 2005 A (West

Virginia Infrast$cture Fund), dated April 27, 2005, issued in the original aggregate principal
amount of $923,245.

“Series 2008 A Bonds” means the Water Revenue Bonds (North Fork Project),
Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of $1,700,000.

“Series 2008 B Bonds” means the Water Revenue Bonds (Holden Project), Series

2008 B (West V4~ginia Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount1 of $1,900,000.

“~eries 2010 A Bonds” means the Water Revenue Bonds (Upper Little Harts

Creek Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued

in the original aggregate principal amount of $800,000.

“~eries 2012 A Bonds” means the Water Revenue Bonds (Marsh Fork Project),
Series 2012 A (I~Jnited States Department of Agriculture), dated December 13, 2012, issued in

the original payn~ent amount of $600,000.
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“Series 2013 A Bonds” means the Water Revenue Bonds (Anchor Road Project)
Series 2013 A (West Virginia Infrastructure Fund) dated February 7, 2013 issued in the original

aggregate principal amount of $3,800,000.

“Series 2014 A Bonds” means the Water Revenue Bonds (Big Harts Creek

Project-Phase I)~ Series 2014 A (United States Department of Agriculture), of the Issuer,

authorized to be issued hereby.

“Series 2014 A Bonds Reserve Account” means the Series 2014 A Bonds Reserve

Account establis~ied by Section 5.02 hereof.

“~eries 2014 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the Series

2014 A Bonds in the then current or any succeeding year.

“Series 2014 A Bonds Sinking Fund” means the Series 2014 A Bonds Sinking
Fund established~ by Section 5.03A(2) hereof.

“Series 2014 B Bonds” means the Water Revenue Bonds (Big Harts Creek

Project-Phase I),~ Series 2014 B (West Virginia Infrastructure Fund), to be issued simultaneously
with the Series 2q14 A Bonds.

“$eries 2014 B Bonds Resolution” means the resolution adopted simultaneously
herewith authori~ing the Series 2014 B Bonds.

“Series 2014 Bonds Construction Trust Fund” means the Series 2014 Bonds

Construction Tn~st Fund established by Section 5.01 hereof.

“~inking Funds” means, collectively, the respective sinking funds of the Series

2014 A Bonds, the Series 2014 B Bonds and the Prior Bonds.

“~tate” means the State of West Virginia.

“~upp1emental Resolution” means any resolution of the Issuer supplementing or

amending this Resolution and, when preceded by the article “the,” refers specifically to the

Supplemental R~solution authorizing the sale of the Series 2014 A Bonds; provided, that any

matter intended ~y this Resolution to be included in the Supplemental Resolution with respect to

the Series 2014 A Bonds and not so included may be included in another Supplemental
Resolution.

“~urplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2014 A Bonds, the Series 2014

B Bonds and the Prior Bonds, including the Sinking Funds, the Reserve Accounts, the Renewal

and Replacement Fund and the Depreciation Account.
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“~ystem” means the complete public service properties of the Issuer for the

diversion, devek~pment, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements a9d extensions thereto hereafter constructed or acquired for the System from any

sources whatsoe~1er.

‘1~’ap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

A~lditional terms and phrases are defmed in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, femii~ine or neutral gender shall include any other gender; and any requirement for

execution or atte~tation of the Bonds or any certificate or other document by the Chairperson or

the Secretary sh~tll mean that such Bonds, certificate or other document may be executed or

attested by an A~ting Chairperson or Acting Secretary.

S~ction 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions ‘of the Act and other applicable provisions of law.

S~ction 1.03. Findings It is hereby found, determined and declared as follows:

A! The Issuer is a public service district, public corporation and political
subdivision of th~ State located in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said

State. The Issuer presently owns and operates a public water system in Boone, Logan, Lincoln,

Mingo and Wyo~ing Counties. However, the Issuer deems it necessary and desirable for the

health, welfare abd safety of the inhabitants of the Issuer that there be acquired and constructed

the Project, in acbordance with the plans and specifications prepared by the Consulting Engineer,
which plans and ~pecifications have been approved by the Government and the Issuer.

BI The Issuer intends to permanently fmance a portion of the costs of

acquisition and construction of the Project through the issuance of its Series 2014 A Bonds to the

Government.

CL The estimated maximum cost of acquisition and construction of the

Project is $7,288,000, of which not more than $1,321,000 will be obtained from the Series 2014

A Bonds; $3,478,000 will be obtained from the Series 2014 B Bonds, $789,000 will be obtained

from a grant frc~m the Government; $1,500,000 will be obtained from a Small Cities Block

Grant; $100,000~ will be obtained from a Lincoln County Commission grant; and $100,000 will

be obtained fron~ a Logan County Commission grant.

~. The estimated revenues to be derived in each year after completion of the

Project from the~ operation of the System will be sufficient to pay all Operating Expenses of the

System, the prin~ipa1 of and interest on the Prior Bonds, the Series 2014 A Bonds and the Series
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2014 B Bonds ai~d to make payments into all funds and accounts provided for in this Resolution,
the Series 2014 Bond Resolution and the Prior Resolutions.

E.~ It is deemed necessary for the Issuer to issue the Series 2014 A Bonds in

the aggregate priflcipal amount of not more than $1,321,000 to permanently fmance a portion of

the costs of acq9isition and construction of the Project. Such costs shall be deemed to include

the cost of acqui~ition or construction of any public service properties and any improvements and

extensions theretp, the cost of all property rights, easements and franchises deemed necessary or

convenient thereror; interest on the Series 2014 A Bonds prior to and during acquisition or

construction and1 for six months after completion of acquisition or construction of the Project;
engineering and ~egal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense and such other expenses as may be

necessary or incident to the fmancing herein authorized, the acquisition or construction of the

Project and the placing of the same in operation, and the performance of the things herein

required or perm~tted, in connection with any thereof.

F.~ The Series 2014 A Bonds shall be issued on a parity with the Prior Bonds

and the Series 2014 B Bonds, with respect to liens, pledge and source of and security for

payment and in kll other respects. Prior to the issuance of the Series 2014 A Bonds and the

Series 2014 B Bands, the Issuer will obtain (1) the certificate of an Independent Certified Public

Accountant statii~1g that the parity and coverage tests of the Prior Bonds have been met; and (2)
the written cons~nt of the Registered Owners of the Prior Bonds to the issuance of the Series

2014 A Bonds and the Series 2014 B Bonds on a parity with the Prior Bonds. Other than the

Prior Bonds, the~e are no outstanding bonds or obligations of the Issuer which are secured by
revenues or asset~s of the System.

HI The period of usefulness of the System after completion of the Project is

not less than 40 ~ears.

I. It is in the best interests of the Issuer that the Series 2014 A Bonds be sold

to the Govermneht pursuant to the terms and provisions of the Letter of Conditions.

J. The Issuer has complied with all requirements of West Virginia law and

the Letter of Cor~ditions relating to authorization of the acquisition, construction and operation of

the Project and issuance of the Series 2014 A Bonds, or will have so complied prior to issuance

of any thereof, including, among other things, the approval of the Project and the fmancing
thereof by the V~est Virginia Infrastructure and Jobs Development Council and the obtaining of

the PSC Order, the time for rehearing and appeal of which has expired or will have been waived

prior to the issuance of the Series 2014 A Bonds.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 201~4 A Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Regist~red Owners, and the covenants and agreements herein set forth to be performed
by the Issuer shill be for the equal benefit, protection and security of the Registered Owners of
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any and all of su~5h Bonds, all of which shall be of equal rank and without preference, priority or

distinction betw~en any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.
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ARTICLE II

AUTHORIZATION OF ACQUISiTION AND

CONSTRUCTION OF PROJECT

Se~tion 2.01. Authorization of Acquisition and Construction of Project There is

hereby authorize~1 and ordered the acquisition and construction of the Project, at an estimated

maximum cost of $7,288,000, in accordance with the plans and specifications prepared by the

Consulting Engir~eers, approved by the Government and the Issuer and heretofore filed in the

office of the Goyerning Body. The proceeds of the Series 2014 A Bonds shall be applied as

provided in Artic~e VI hereof. The Issuer has received bids and will enter into contracts for the

acquisition and c~onstruction of the Project, which are in an amount and otherwise compatible
with the financing plan submitted to the Government.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

S~ction 3.01. Authorization of Bonds For the purposes of paying a portion of the

costs of the Proj~ct and paying the costs of issuance of the Series 2014 A Bonds and related

costs, there shaiF be and hereby are authorized to be issued negotiable Series 2014 A Bonds of

the Issuer. The Series 2014 A Bonds shall be issued as a single bond, designated “Water

Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United States Department of

Agriculture),” ml the aggregate principal amount of not more than $1,321,000, and shall have

such terms as are1 set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2014 A Bonds shall be issued in such

principal amounts; shall bear interest at such rate or rates, not exceeding the legal maximum rate,

payable monthlyi on such dates; shall mature on such dates and in such amounts; and shall be

redeemable, in Whole or in part, all as the Issuer shall prescribe in the Supplemental Resolution

or as specificallyl provided in the Series 2014 A Bonds.

The Series 2014 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, shall be payable as provided in

the Bond form I~ereinafter set forth, and shall have such other terms not inconsistent with this

Resolution, as shall be set forth in the Supplemental Resolution and such Bond form.

Section 3.03. Execution of Bonds The Series 2014 A Bonds shall be executed in

the name of the ~ssuer by the manual or facsimile signature of the Chairperson, and the seal of

the Issuer shall be impressed thereon and attested by the manual or facsimile signature of the

Secretary. In case any one or more of the officers who shall have signed or sealed any of the

Bonds shall cea~e to be such officer of the Issuer before the Bonds so signed and sealed have

been actually soid and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and m~y be issued as if the person who signed or sealed such Bonds had not ceased to

hold such office.1 Any Bonds may be signed and sealed on behalf of the Issuer by such person as

at the actual tin~ie of the execution of such Bonds shall hold the proper office in the Issuer,

although at the ~ate of such Bonds such person may not have held such office or may not have

been so authoriz~d.

S~ction 3.04. Negotiability, Transfer and Registration The Series 2014 A Bonds

shall be and ha’~re all the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, but the Bonds, and the right to principal of and stated interest on

the Bonds, may ~nly be transferred by transfer of the registration thereof upon the books of the

Bond Registrar,~ by the party in whose name it is registered, in person or by attorney duly
authorized in wr~iting, upon surrender of the Bonds for cancellation, accompanied by delivery of

a written instrument of transfer, duly executed in a form acceptable to the Bond Registrar.
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Whenever the Series 2014 A Bonds shall be surrendered for registration of

transfer, the Issu~r shall execute and deliver a new Bond or Bonds in authorized denominations,
for a like aggregdte principal amount. The Bond Registrar shall require the payment by the new

owner requestingl such transfer of any tax or other governmental charge required to be paid with

respect to such tr~insfer.

Ne registration of transfer of the Series 2014 A Bonds shall be permitted to be

made after the 15~ day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by its

agent, at its offic~, books for the registration and transfer of the Series 2014 A Bonds and, upon

presentation for such purpose, the Bond Registrar shall, under such reasonable regulations as it

may prescribe, r~gister the Bonds initially issued pursuant hereto and register the transfer, or

cause to be registered by its agent, on such books, the transfer of the Bonds as hereinbefore

provided.

The Bond Registrar shall accept the Series 2014 A Bonds for registration or

transfer only if ~wnership thereof is to be registered in the name of the Government, an

individual (inc1u~ling joint ownership), a corporation, a partnership or a trust, and only upon

receipt of the sc~cial security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each trust

and the name of the trustee of each trust and/or such other identifying number and information as

may be required by law. The Series 2014 A Bonds shall initially be fuliy registered as to both

principal and interest in the name of the United States of America. So long as the Series 2014 A

Bonds shall be registered in the name of the United States of America, the address of the United

States of Americ~ for registration purposes shall be National Finance Office, 1520 Market Street,
St. Louis, Missot~ri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of 4merica.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or Lost In case any Series

2014 A Bond sI~a1l become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue and deliver a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cai~cellation of such mutilated Bond, or in lieu of and substitution for the Bond

destroyed, stolen or lost, and upon the Registered Owner’s furnishing the Issuer proof of

ownership and satisfactory indemnity and complying with such other reasonable regulations and

conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur. All

Bonds so surrendered shall be canceled and held for the account of the Issuer. if any such Bond

shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may

pay the same, up~n being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Sebtion 3.06. Bonds not to be Indebtedness of the Issuer The Series 2014 Bonds

shall not, in any ~vent, be or constitute an indebtedness of the Issuer within the meaning of any
constitutional or statutory provision or limitation, but shall be payable solely from the Net
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Revenues derive4 from the operation of the System, as herein provided. No Registered Owner

of the Series 201~4 A Bonds shall ever have the right to compel the exercise of the taxing power

of the Issuer, if ai~y, to pay the Series 2014 A Bonds or the interest thereon.

Se~tion 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2014 A Bonds shall be

secured by a first~1ien on the Net Revenues on a parity with the lien on the Net Revenues in favor

of the Registered1Owners of the Prior Bonds and the Series 2014 B Bonds. Such Net Revenues

in an amount suf1~icient to pay the principal of and interest, if any, on and other payments for the

Series 2014 A Bonds, the Series 2014 B Bonds and the Prior Bonds and to make the payments
into all funds anc~ accounts provided for in this Resolution, the Series 2014 B Bonds Resolution

and the Prior Resolutions, are hereby irrevocably pledged to such payments as they become due.

Se~tion 3.08. Form of Bonds The text of the Series 2014 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and de~irab1e and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERiES 2014 A BOND)

I UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVI~NUE BONDS (BIG HARTS CREEK PROJECT-PHASE I), SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i I $________

F~R VALUE RECEIVED, on this _day of
______,

2014, LOGAN

COUNTY PUBILIC SERVICE DISTRICT, a public service district, public corporation and

political subdivi~ion of the State of West Virginia in Boone, Logan, Lincoln, Mingo and

Wyoming Counties of said State (the “Issuer”), promises to pay to the order of the UNITED

STATES OF AMERICA (the “Government”), at its National Finance Office, 1520 Market

Street, St. Louis~ Missouri 63103, or at such other place as the Government may hereafter

designate in ~iriting, and in the manner provided below, the principal sum of

_________________DOLLARS ($ ), or such lesser amount as is set forth on the Record

of Advances att~ched hereto and incorporated herein by reference, plus interest on the unpaid
principal balancel at the rate of _________% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $

, except that the final installment shall be paid at

the end of 40 ye~rs from the date of this Bond in the sum of the unpaid principal and interest due

on the date thereof and except that prepayments may be made as provided below. This

consideration sh~ll support any agreement modifying the foregoing schedule of payments.

if the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advance~1 to the Issuer as requested by the Issuer and approved by the Government and

interest shall accrue on the amount of each advance from its actual date as shown on the Record

of Advances attached hereto as a part hereof.

EJ~Tery payment made on any indebtedness evidenced by this Bond shall be

applied first to ir~terest computed to the effective date of the payment and then to principal.

Pi~epayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due under

this Bond and shall not affect the obligation of the Issuer to pay the remaining installments as

scheduled hereinI.
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Ai~iy amount advanced or expended by the Government for the collection hereof,

or to preserve or to protect any security herefor, or otherwise under the terms of any security or

other instruirent I executed in connection with the loan evidenced hereby, at the option of the

Government, shall become a part of and bear interest at the same rate as the principal of the debt

evidenced hereb~ and be immediately due and payable by the Issuer to the Government without

demand. The Is~uer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government. I The Issuer has granted to the Government a lien on the proceeds of this Bond

until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Proj~ct”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements and

extensions theretO are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the

“Act”), a Bond Resolution duly adopted by the Issuer on
__________,

2014, and a Supplemental
Resolution duly adopted by the Issuer on

________,
2014 (collectively, the “Resolution”), and is

subject to all thç terms and conditions thereof. The Resolution provides for the issuance of

additional bonds1 under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

this Bond under ~he Resolution.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVE*UE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,

1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12~ 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MA~RCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF~ $1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE

CREEK!VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMEN~F COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE

BONDS (MILL1 CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMEN~T COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE

BONDS (CR WLEY CREEK/CHIEF LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED

JUNE 17, 1999~ ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN TI~1E ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT
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AUTHORiTY), I~)ATED SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERiES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BC~NDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE~, DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER

REVENUE BOI’~DS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INF1~ASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCT1~JRE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS

(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 1~, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LiTTLE HARTS CREEK

PROJECT), SE1~IES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 16, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$800,000; (17) WATER REVENUE BOND (MARSH FORK PROJECT), SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,
ISSUED IN THE~ ORIGINAL PAYMENT AMOUNT OF $600,000; (18) WATER REVENUE

BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA

INFRASTRUCThRE FUND), DATED FEBRUARY 7, 2013, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL- AMOUNT OF $3,8000,000 (COLLECTIVELY, THE “PRIOR

BONDS”); AND (19) WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE

I), SERIES 2014 lB (WEST VIRGINIA INFRASTRUCTURE FUND) (THE “SERIES 2014 B

BONDS”), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the R~solution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and the Series 2014 B Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the “Series 2014

A Bonds Reserve1 Account”) and unexpended proceeds of this Bond. Such Net Revenues shall

be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the

Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from said ~pecial fund provided from the Net Revenues, the moneys in the Series 2014 A

Bonds Reserve Aëcount and unexpended proceeds of this Bond. Pursuant to the Resolution, the

Issuer has covenanted and agreed to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby, which shall be sufficient, together
with other revenues of the System, to provide for the reasonable expenses of operation, repair
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and maintenance~of the System, and to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest on this Bond and

all other obligatibns secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds and the Series 2014 B Bonds; provided however, that so long as

there exists in tIie Series 2014 A Bonds Reserve Account, an amount equal to the maximum

amount of princ4ial and interest which will become due on this Bond in any year, and in the

respective reserv~ accounts for any other obligations outstanding on a parity with this Bond,

including the Pribr Bonds and the Series 2014 B Bonds, an amount equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain further

covenants with the Registered Owner of this Bond for the terms of which reference is made to

the Resolution. Remedies provided the Registered Owner of this Bond are exclusively as

provided in the R~solution, to which reference is here made for a detailed description thereof.

Siibject to the registration requirements in the Resolution, this Bond is

transferable, as pFovided in the Resolution, only upon the books of the Secretary of the Issuer, as

registrar (the “Rdgistrar”), which shall be kept for that purpose at the office of the Registrar, by
the Registered O~wner or by its attorney or legal representative duly authorized in writing, upon

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by1 the Registered Owner or its attorney or legal representative duly authorized in

writing.

Sbject to the registration requirements in the Resolution, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of al~ amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction of the

Project and the c~osts of issuance hereof as described in the Resolution, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

Tl~e Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to

finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative i~ates and terms in or near its community for loans for such purposes and periods
of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan froW a responsible cooperative or private creditor at reasonable rates and terms for

loans for such put-poses and period of time, the Issuer will at the Government’s request apply for

and accept such lean in sufficient amount to repay the Government.

In~ accordance with the requirements of the United States Department of

Agriculture for 1~he issuance of parity obligations, this Bond will be in default should any

proceeds of this ~3ond be used for a purpose that will contribute to excessive erosion of highly
erodible land or tp the conversion of wetlands to produce an agricultural commodity.

{C2822810.2) 19



Tl~is Bond is given as evidence of a loan to the Issuer made or insured by the

Government purs~iant to the Rural Development Act of 1972. This Bond shall be subject to the

present regulations of the Government and to its future regulations not inconsistent with the

express provisioT~s hereof.

IT~ IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do ~xist, have happened and have been performed in due time, form and manner as

required by law,’ and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that’a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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INI WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this B~nd to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

Chairperson

SEAL] I

ATFEST: I

Secretary

{C2822810.2} 21



(Form of)

RECORD OF ADVANCES

AMOUN4 DATE AMOUNT DATE

(1)$ (19)$
(2)$ (20)$
(3)$

I
(21)$

(4)$
I

(22)$
(5)$ (23)$

(6)$ (24)$
(7)$ (25)$

(8)$ (26)$
(9)$ (27)$

(1O)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$

I
(32)$

(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and ~1oes hereby irrevocably constitute and appoint , Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

D~ted:
_________

In the presence of:
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Se~tion 3.09. Sale of Bonds The Series 2014 A Bonds shall be sold to the

Government pur~uant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is hereby approved and the provisions of the Letter of Conditions are specifically
incorporated in this Resolution.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Se~tion 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are created with (or continued if previously established by
the Prior Resolutibns) and shall be held by the Depository Bank separate and apart from all other

funds or accounts1 of the Depository Bank and from each other:

(1~ Revenue Fund (established by the Prior Resolutions);

(2~ Renewal and Replacement Fund (established by the Prior Resolutions);

(3~ Depreciation Account (established by the Prior Resolutions); and

(4)’ Series 2014 Bonds Construction Trust Fund.

Se&ion 5.02. Establishment of Funds and Accounts with Commission The

following special account is created with and shall be held by the Commission:

(1)~ Series 2014 A Bonds Reserve Account.

Seëtion 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the bperation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fur~d shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept sepafate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided. Funds in the Revenue Fund shall

be disposed of only in the following manner and order of priorities and as provided in the Prior

Resolutions.

(1)1 The Issuer shall first, each month, pay from the Revenue Fund all current

Operating Expenses of the System.

(2)~ The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the interest payments on the Prior Bonds and the Series 2014 B Bonds in the amounts

and on the dates required by the Prior Resolutions and the Series 2014 B Bonds Resolution; and

(ii) commencing on the day which is 30 days following the date of delivery of the Series 2014 A

Bonds and continuing on the corresponding day of each month, remit to the National Finance

Office for deposit, in the Series 2014 A Bonds Sinking Fund hereby established at the National

Finance Office, the amount of interest set forth in the Series 2014 A Bonds.

(3)~ The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the principal payments of the Prior Bonds and the Series 2014 B Bonds in the amounts

and on the dates required by the Prior Resolutions and the Series 2014 B Bonds Resolution; and

(ii) commencing on the day which is 24 months following the date of delivery of the Series 2014

A Bonds and continuing on the corresponding day of each month, remit to the National Finance
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Office for deposi~ in the Series 2014 A Bonds Sinking Fund, the amount of principal set forth in

the Series 2014 A~ Bonds.

Th~ deposits into the Series 2014 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03A (2) above, constitute actual payments of principal of and interest

on the Series 201g. A Bonds to the Government.

(4) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the reserve account payments into the Reserve Accounts of the Prior Bonds and the

Series 2014 B B9nds in the amounts and on the dates required by the Prior Resolutions and the

Series 2014 B Bo~ids Resolution; and (ii) commencing on the day which is 24 months following
the date of delivery of the Series 2014 A Bonds and continuing on the corresponding day of each

month, remit to t~e Commission for deposit in the Series 2014 A Bonds Reserve Account, an

amount equal to 1/120th of the Series 2014 A Bonds Reserve Requirement; provided, that no

further payments ~hall be made into the Series 2014 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an amount

equal to the Serie~ 2014 A Bonds Reserve Requirement.

(5)~ The Issuer shall next, each month, transfer from the Revenue Fund and

remit to the Deppsitory Bank for deposit in the Renewal and Replacement Fund, an amount

equal to 2 1/2%I of the Gross Revenues each month (as previously set forth in the Prior

Resolutions and not in addition thereto), exclusive of any payments for account of any Reserve

Account. All funds in the Renewal and Replacement Fund shall be kept apart from all other

funds of the Issu~r or of the Depository Bank and shall be invested and reinvested in accordance

with Article VIII hereof. Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, emergency repairs, improvements or extensions to the

System; provided that, any deficiencies in any Reserve Account, except to the extent such

deficiency exists because the required payments into such account have not, as of the date of

determination of ~ deficiency, funded such account to the maximum extent required hereof, shall

be promptly elimi~iated with moneys from the Renewal and Replacement Fund.

(6~ The Issuer shall next, each month, from the moneys in the Revenue Fund,
make the payments into the Depreciation Account in the amounts and on the dates required by
the Prior Resolutibns.

Méneys in the Series 2014 A Bonds Sinking Fund shall be used only for the

purposes of payihg principal of and interest on the Series 2014 A Bonds as the same shall

become due. Mc~neys in the Series 2014 A Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest on the Series 2014 A Bonds as the same shall come

due, when other moneys in the Series 2014 A Bonds Sinking Fund are insufficient therefor, and

for no other purpOse.

All investment earnings on moneys in the Series 2014 A Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2014 Bonds

Construction Trust Fund during construction of the Project and thereafter, to the Revenue Fund

and applied in full, first to the next ensuing interest payment due on the Series 2014 A Bonds and

then to the next ensuing principal payment due thereon.
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Arty withdrawals from the Series 2014 A Bonds Reserve Account which result in

a reduction in the balance therein to an amount below the Series 2014 A Bonds Reserve

Requirement sha~l be subsequently restored from the first Net Revenues available after all

required payment~ have been made in full in the order set forth above.

and when additional Bonds ranking on a parity with the Series 2014 A Bonds

are issued, provi~ion shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumula1te a balance in the respective reserve accounts in an amount equal to the

requirement ther~for.

In~erest, principal, or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2014 A Bonds, the

Series 2014 B B~nds and the Prior Bonds, in accordance with the respective principal amounts

then outstanding.

TI~e Commission is hereby designated as the fiscal agent for the administration of

the Series 2014 Bonds Reserve Account created hereunder, and all amounts required for such

account shall be remitted to the Commission from the Revenue Fund by the Issuer at the times

provided herein.~ if required by the Government, the Issuer shall make the necessary

arrangements wh~reby required payments into the Series 2014 A Bonds Reserve Account shall

be automatically~ debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

M~rneys in the Series 2014 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

Tl~e Series 2014 A Bonds Sinking Fund and the Series 2014 A Bonds Reserve

Account shall belused solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2014 ~ Bonds under the conditions and restrictions set forth herein.

BJ Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

C.i The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and the fees

then due. if required by the Government, the Issuer shall make the necessary arrangements

whereby payments to the Commission under this paragraph shall be automatically debited from

the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.
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D.t The moneys in excess of the maximum amounts insured by FDIC in all

funds and accour~ts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds tinder the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as herein above provided, the deficiency shall

be made up in th~ subsequent payments in addition to the payments which would otherwise be

required to be m~de into the funds and accounts on the subsequent payment dates; provided, that

all deposits, incl~.kling on account of deficiencies, shall be made in the order of priority set forth

in Section 5.O3AL hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fuhd or account of higher priority.

F. All remittances made by the Issuer to the Commission and the Depository
Bank shall clearl~ identify the fund or account into which each amount is to be deposited.

G.~ The Gross Revenues of the System shall only be used for purposes of the

System. I
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Se~tion 6.01. Application of Bond Proceeds All moneys received from time to

time from the sa~e of the Series 2014 A Bonds shall be deposited in the Series 2014 Bonds

Construction TrMst Fund and shall be used solely to pay costs of the Project and until so

expended, are hei~eby pledged as additional security for the Series 2014 A Bonds.

SeL~tion 6.02. Disbursements from Bond Construction Trust Fund The’ Series

2014 Bonds Con~tmction Trust Fund shall be kept separate and apart from all other funds of the

Issuer, and shall be drawn out, used and applied by the Issuer solely for the payment of the costs

of the Project ai~d purposes incidental thereto, including payment of any borrowings by the

Issuer made for the purpose of temporarily financing a portion of the costs of the Project and

payment of inter~st on the Series 2014 A Bonds prior to and during construction and for a period

up to six months after completion of construction and for no other purposes whatsoever, if

approved by th~ Government, the moneys in said fund shall be secured at all times by
Government Obl~gations having a fair market value at least equal to the balance in said fund in

excess of the amdunt insured by the FDIC. If for any reason the amounts on deposit in the Series

2014 Bonds Con~truction Trust Fund are not necessary for, or are not applied to, such purposes,

then such unapp1~ed amounts shall be deposited by the Issuer as determined by the rules and

regulations of the~ Government. All such proceeds shall constitute a trust fund for such purposes,

and there is hereby created a lien upon such moneys, until so applied, in favor of the Registered
Owners of the Series 2014 A Bonds.

ExJpenditures or disbursements from the Series 2014 Bonds Construction Trust

Fund shall be made only after such expenditures or disbursements have been approved in writing
by the GoverningiBody, the Consulting Engineers and the Government.

The Issuer shall coordinate with the Government on the monthly payment of the

costs of the Project and shall submit invoices and requisitions as directed by the Government.
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ARTICLE VII

I ADDITIONAL COVENANTS OF THE ISSUER

Se~tion 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Registered
Owner of the S~ries 2014 A Bonds. In addition to the other covenants, agreements and

provisions of this Resolution, the Issuer hereby covenants and agrees with the Registered Owner
of the Series 2014 A Bonds as hereinafter provided in this Article VII. All such covenants,

agreements and provisions shall be irrevocable, except as provided herein, as long as the Series

2014 A Bonds or the interest thereon are Outstanding and unpaid.

Seètion 7.02. Bonds not to be Indebtedness of the Issuer The Series 2014 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds

pledged for such payment by this Resolution. No Registered Owner of the Series 2014 A Bonds

shall ever have th~ right to compel the exercise of the taxing power, if any, of the Issuer to pay

the Series 2014 Al Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2014 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in favor

of the Registered Owners of the Prior Bonds and the Series 2014 B Bonds. The Net Revenues in

an amount sufficient to pay the principal of and interest on the Prior Bonds, the Series 2014 B

Bonds and the Series 2014 A Bonds and to make the payments into all funds and accounts and

all other payments provided for in this Resolution, the Series 2014 B Bonds Resolution and the

Prior Resolutions are hereby irrevocably pledged, in the manner provided herein and therein, to

such payments as1 the same become due, and for the other purposes provided in this Resolution,
the Series 2014 B Bonds Resolution and the Prior Resolutions.

Sebtion 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals1 of rates and charges required by state law and has taken any other action

required to establ~sh and impose such rates and charges, with all requisite appeal periods having
expired without si~tccessful appeal. Such rates and charges shall be sufficient to comply with the

requirements of this Resolution, the Series 2014 B Bonds Resolution and the Prior Resolutions.

The initial schedi~le of rates and charges for the services and facilities of the System shall be as

set forth and appr?ved in the PSC Order and such rates are hereby adopted.

So long as the Series 2014 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and pollect rates, fees and other charges for the use of the System and to take all

such actions nece~sary to provide funds sufficient to produce the required sums set forth in this

Resolution. In the event the schedule of rates, fees and charges initially established for the

System in connec~ion with the Series 2014 A Bonds shall prove to be insufficient to produce the

required sums set forth in this Resolution, the Issuer hereby covenants and agrees that it will, to

the extent or in the manner authorized by law, immediately adjust and increase such schedule of

rates, fees and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Resolution.
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Seètion 7.05. Sale of the System So long as the Prior Bonds and the Series 2014

B Bonds are Outstanding, the System may not be sold, transferred, mortgaged, leased or

otherwise disposed of, except in accordance with the terms of the Prior Resolutions and the

Series 2014 B Bonds Resolution, respectively. So long as the Series 2014 A Bonds are

Outstanding, the System may be sold, transferred, mortgaged, leased or otherwise disposed of, or

encumbered (other than any statutory mortgage lien created under the Act on account of

obligations issued within the restrictions hereof) only with the written consent of the

Government and such consent will specify the disposition of any such sale or transfer.

Seëtion 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2014 A Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2014 A Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions and the Series 2014 B

Bonds Resolution (so long as the Prior Bonds and the Series 2014 B Bonds are Outstanding).
All obligations hçreafter issued by the Issuer payable from the revenues of the System, except
such Parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as tojlien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2014 A Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth

herein and in the ?rior Resolutions and the Series 2014 B Bonds Resolution have been made and

are current at the time of the issuance of such subordinate obligations.

Ex~ept as provided above, the Issuer shall not create, or cause or permit to be

created, any deb~, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on~a parity with the liens of the Series 2014 A Bonds, and the interest thereon,

upon any of the i~icome and revenues of the System pledged for payment of the Series 2014 A

Bonds and the interest thereon in this Resolution, or upon the System or any part thereof.

Se~tion 7.07. Parity Bonds So long as the Prior Bonds and the Series 2014 B

Bonds are Outstapding, no Parity Bonds shall be issued except in accordance with the terms of

the Prior Resolutions and the Series 2014 B Bonds Resolution, respectively. In addition, no

Parity Bonds, pa~able out of the revenues of the System, shall be issued after the issuance of any

Bonds pursuant to this Resolution, except under the conditions and in the manner provided
herein and with tl~e prior written consent of the Govermnent.

Al~ Parity Bonds issued hereunder shall be on a parity in all respects with the

Prior Bonds, the Series 2014 A Bonds and the Series 2014 B Bonds.

Nj such Parity Bonds shall be issued except for the purpose of financing the costs

of the design, acquisition or construction of extensions or improvements to the System or

refunding any Bohds Outstanding, or both such purposes.

Sot long as the Series 2014 A Bonds are Outstanding, no Parity Bonds shall be

issued at any tit~ie, unless there has been procured and filed with the Secretary a written
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statement by the Independent Certified Public Accountants, reciting the conclusion that the Net

Revenues for the1 Fiscal Year following the year in which such Parity Bonds are to be issued

shall be at least 120% of the average annual debt service requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution~ then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the

Registered Owners of the Series 2014 A Bonds, representing 75% of the then-outstanding
principal indebtedness. In the event the foregoing limitation is waived or when the Series 2014

A Bonds are no longer Outstanding, the following parity requirement shall be met:

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding

years after the completion of the improvements to be financed by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fisca~ Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2~ Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolutior~ then Outstanding; and

(3~ The Parity Bonds then proposed to be issued.

Tl~e “estimated average increased annual Net Revenues to be received in each of

the three succee~ling years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer and approyed by the PSC, the period for appeal of which has expired prior to the date of

issuance of such rarity Bonds, and shall not exceed the amount to be stated in a certificate of the

Independent Certified Public Accountants, which shall be filed in the office of the Secretary
prior to the issuance of such Parity Bonds.

Tl1e Net Revenues actually derived from the System during the

12-consecutive-n~ionth period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and
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charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expire4 prior to issuance of such Parity Bonds.

Al~ covenants and other provisions of this Resolution (except as to details of such

Parity Bonds incc~nsistent herewith) shall be for the equal benefit, protection and security of the

Registered Ownei~s of the Series 2014 A Bonds and the Registered Owners of any Parity Bonds

issued from time to time within the limitations of and in compliance with this section. Bonds

issued on a parity, regardless of the time or times of their issuance, shall rank equally with

respect to their re~pective liens on the revenues of the System and their respective source of and

security for paym~nt from said revenues, without preference of any Bond of one series over any
other Bond of another series on a parity therewith. The Issuer shall comply fully with all the

increased paymer~ts into the various funds and accounts created in this Resolution required for

and on account oJE~ such Parity Bonds, in addition to the payments required for Bonds theretofore

issued pursuant to~ this Resolution.

Pai~ity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superiot~ liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations w~iatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, e~cept in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2014 A

Bonds.

No~ Parity Bonds shall be issued any time, however, unless all the payments into

the funds and a~counts provided for in this Resolution with respect to the Bonds then

Outstanding, and kiny other payments provided for in this Resolution, shall have been made in

full as required to’ the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Se~tion 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records df the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Government and its agents and

representatives to inspect all books, documents, papers and records relating to the Project and the

System at any and all reasonable times for the purpose of audit and examination. The Issuer

shall submit to the Government such documents and information as it may reasonably require in

connection with the acquisition, construction and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any State and federal grants or

other sources of financing for the Project.

The Issuer shall permit the Government and its agents and representatives to

inspect all records pertaining to the operation and maintenance of the System at any reasonable

time following ccmpletion of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing system, at any reasonable time

following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

{C2822810.2) 34



entries shall be m~jde of all transactions relating to the System, and any Registered Owner of the

Series 2014 A B~nds issued pursuant to this Resolution shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto. I

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required ‘shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body.

ThC Issuer shall file with the Government or any Registered Owner of the Series

2014 A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

Th~ Issuer shall also, at least once a year, cause the books, records and accounts

of the System to~ be audited by Independent Certified Public Accountants (and to the extent

legally required i~i compliance with the applicable 0MB Circular, or any successor thereto, and

the Single Audit ~ct, or any successor thereto) and shall mail upon request, and make available

generally, the repprt of said Independent Certified Public Accountants, or a summary thereof, to

any Registered 9wner of the Series 2014 A Bonds and shall submit said report to the

Government. Such audit report submitted to the Government shall include a statement that the

Issuer is in comp~iance with the terms and provisions of the Act and this Resolution and that the

Gross Revenues are adequate to meet the Operating Expenses and debt service and reserve

requirements.

Su~ject to the terms, conditions and provisions of the Letter of Conditions and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with t~ie plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heret?fore or hereafter acquired shall at all times be and remain the property of the

Issuer.

Th~e Issuer shall permit the Government and its agents and representatives to enter

and inspect the Project site and Project facilities at all reasonable times. Prior to, during and

after completion ~f construction and commencement of operation of the Project, the Issuer shall

also provide the Government and its agents and representatives with access to the System site

and System facililies as may be reasonably necessary to accomplish all of the powers and rights
of the Government with respect to the System pursuant to the Act.
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Se~tion 7.09. Rates Prior to issuance of the Series 2014 A Bonds, approvals of

equitable rates o~ charges for the use of and service rendered by the System shall have been

obtained in the i~ianner and form required by law, and copies of such rates and charges so

established will ~e continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses and

to make the pres~ribed payments into the funds created hereunder. Such schedule of rates and

charges shall be ~hanged and readjusted whenever necessary so that the aggregate of the rates

and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reductions in incOme and revenues, the Issuer hereby covenants and agrees that the schedule of

rates or charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to pro~ide for all Operating Expenses and (ii) to leave a balance each year equal to at

least 115% of the maximum amount required in any year for payment of principal of and interest

on the Series 2014 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a pahty with the Series 2014 A Bonds, including the Prior Bonds and the Series

2014 B Bonds; provided, that in the event that amounts equal to or in excess of the Reserve

Requirements are~ on deposit respectively in the Series 2014 A Bonds Reserve Account, and the

Reserve Accounts for obligations on a parity with the Series 2014 A Bonds, including the Prior

Bonds and the Sehes 2014 B Bonds, are funded at least at the requirement therefor, such balance

each year need ~n1y equal at least 110% of the maximum amount required in any year for

payment of principal of and interest on the Series 2014 A Bonds, the Series 2014 B Bonds and

all other obligations secured by a lien on or payable from such revenues on a parity with the

Series 2014 A Bonds and the Series 2014 B Bonds. In any event, the Issuer shall not reduce the

rates or charges fOr services of the System described in Section 7.04.

Section 7.10. Operating Budget The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced

budget of the estiinated revenues and expenditures for operation and maintenance of the System
during the succeeding Fiscal Year and shall submit a copy of such budget to the Government

within 30 days of the adoption thereof. No expenditures for the operation and maintenance of

the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such

budget without a written fmding and recommendation by a professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such fmding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10% of

the amount of such budget shall be made, except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the

System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any Registered
Owner of the Series 2014 A Bonds within 30 days of adoption thereof and shall make available

such budgets and all resolutions authorizing increased expenditures for operation and

maintenance of the System at all reasonable times to the Government and any Registered Owner
of the Series 2014 A Bonds or anyone acting for and on behalf of such Registered Owner.
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Sec~tion 7.11. Engineering Services and Operating Personnel The Issuer will

obtain the certific~ate of the Consulting Engineers, certifying that the Project has been or will be

constructed in accordance with the approved plans, specifications and designs as submitted to the

Government, the project will be adequate for the purposes for which it was designed, the funding
plan as submitte~1 to the Government is sufficient to pay the costs of the acquisition and

construction of the Project, and all permits required by federal and state laws for construction of

the Project have ~een obtained. The Issuer shall provide and maintain competent and adequate
engineering servi~es satisfactory to the Government, covering the supervision and inspection of

the development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which’ have been approved by all necessary governmental bodies. The Issuer shall

employ qualified’ operating personnel properly certified by the State to operate the System so

long as the Series1 2014 A Bonds are Outstanding.

Sebtion 7.12. No Competing Franchise To the extent allowable by law, the

Issuer will not gr~Int or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation or body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Sebtion 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals, or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent, to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services or facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, fees, rates, rentals and other charges, if not paid when due, shall become

a lien on the premises served by the System. The Issuer further covenants and agrees that it will,
to the full extent permitted by law and the rules and regulations of the PSC, discontinue and shut

off the services of the System to all delinquent users of the services of the System, and will not

restore such services of the System until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully paid,
and shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department, agency,

instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities

or services provided by the System or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the Issuer

and any such department, agency, instrumentality, officer or employee. Such charges shall be

paid as they accrue, and the Issuer shall transfer from its general funds sufficient sums to pay
such charges for service to any of its departments or properties. The revenues so received shall
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be deemed to be revenues derived from the operation of the System, and shall be deposited and

accounted for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants

and agrees that, so long as the Series 2014 A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(A) Fire, Lightning. Vandalism, Malicious Mischief and Extended Coverage
Insurance to be procured prior to acceptance of any part of the Project from the contractor, and

immediately upon any portion of the System now in use, on all above-ground insurable portions
of the System, including machinery and equipment housed therein, in an amount equal to the full

insurable value thereof. In the event of any damage to or destruction of any portion of the

System, the Issuer will promptly arrange for the application of the insurance proceeds for the

repair or reconstruction of such damaged or destroyed portion. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s risk insurance to

protect the intere~ts of the Issuer on all structures and mechanical and electrical equipment in

place or stored on~the site during construction of the Project in the full insurable value thereof.

(B~ Public Liability Insurance with limits of not less than $1,000,000 for

personal liability i~o protect the Issuer from claims for bodily injury andlor death and not less than

$500,000 from cl~uims for damage to property of others which may arise from the operation of

the System.

(C~ Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehi~le in the operation of the System, or in the event that any vehicle not owned by
the Issuer is operated for the benefit of the Issuer, with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less than

$500,000 from claims for damage to property of others which may arise from such operation of

vehicles.

(D~ Workers’ Compensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts of

100% of the construction contract, will be required of each contractor dealing directly with the

Issuer, and such ~ayment bonds will be filed with the Clerk of The County Commission of the

County in which such work is to be performed prior to commencement of construction of the

Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931,

as amended.

(E)~ Fidelity Bonds will be provided as to every member, officer and employee
of the Issuer having custody of the Revenue Fund or of any other funds or property of the System
in an amount at least equal to the total funds in the custody of any such person at any one time,
and initially in the amount required by the Government and to be increased thereafter as

necessary to cover the maximum amount of funds under control of that position at any one time.
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(F~ Flood Insurance will be obtained by the Issuer if available; however, if the

System is located in a community which has been notified as having special flood or mudslide

prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in

the construction ~f the Project to furnish a performance bond and a payment bond, each in an

amount equal to 1~00% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify such

bonds prior to c~mmencement of construction. The Issuer shall also require all contractors

engaged in the cdnstruction of the Project to carry such workers’ compensation coverage for all

employees workii~g on the Project and public liability insurance, vehicular liability insurance and

property damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to ‘~.vorks and properties similar to the Project. The Issuer shall verify such

insurance prior to’ commencement of construction.

Seëtion 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the

acquisition and c nstruction of the Project, all orders and approvals from the PSC and other state

agencies necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for the issuance of the Series 2014 A Bonds required by state law, with

all requisite appeal periods having expired without successful appeal.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2014 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and bii ding, and shall take effect immediately upon delivery of the Series 2014 A

Bonds; provided however, that the statutory mortgage lien in favor of the Registered Owners of

the Series 2014 ~ Bonds shall be on a parity with the statutory mortgage lien in favor of the

Registered Owners of the Prior Bonds and the Series 2014 B Bonds.

Se~tion 7.19. Compliance with Letter of Conditions and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Letter of Conditions, this

Resolution and t~ie Act. The Issuer shall also comply with all applicable laws, rules and

regulations issue~ by the Government or other state, federal or local bodies in regard to the

acquisition and c~nstmction of the Project and the operation, maintenance and use of the System.

Se~tion 7.20. Contracts The Issuer shall, simultaneously with the delivery of the

Series 2014 A B~nds or immediately thereafter, enter into written contracts for the immediate

acquisition or cor~stmction of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission or the Depository Bank, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under applicable
laws, this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current mark~et value, or at the redemption price thereof if then redeemable at the option of

the owner, including the value of accrued interest and giving effect to the amortization of

discount or at par, if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any
fund or account is insufficient to make the payments required from such fund or account,

regardless of th~ loss on such liquidation. The Depository Bank may make any and all

investments permitted by this Section through its own bond department and shall not be

responsible for any losses from such investments, other than for its own negligence or willful

misconduct.

Th~ Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts ~tnd investment earnings so long as any of the Series 2014 A Bonds are

Outstanding.

Nc~twithstanding the foregoing, any investments made pursuant to this Resolution

shall comply witl~ the guidelines of the Government.
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ARTICLE LX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2014 A Bonds:

(A) if default occurs in the due and punctual payment of the principal of or

interest on any Series 2014 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or cdnditions on its part relating to the Series 2014 A Bonds set forth in this

Resolution, any Supplemental Resolution or the Series 2014 A Bonds and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by the Government, the Depository Bank, the Bond Registrar, the Paying Agent or the

Registered Owner; or

(C) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(D) if a default occurs under the Prior Resolutions, the Series 2014 B Bonds

Resolution, the Prior Bonds, or the Series 2014 B Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of the Series 2014 A Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particular, (i)

bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the Issuer

to perform its duties under the Act and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Series 2014 A Bonds, (iv) by action at law or bill in equity require the

Issuer to accounç as if it were the trustee of an express trust for the Registered Owners of the

Series 2014 A Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

resolution with respect to the Series 2014 A Bonds, or the rights of such Registered Owners;

provided howevçr, that all rights and remedies of the Registered Owners of the Series 2014 A

Bonds shall be oi~i a parity with those of the Registered Owners of the Prior Bonds and the Series

2014B Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2014 A Bonds n~ay, by proper legal action, compel the performance of the duties of the Issuer

under this Resol~ition and the Act, including, the completion of the Project, the making and

collection of sufçicient rates and charges for services rendered by the System and segregation of

the revenues therefrom and the application thereof. if there be any Event of Default, with respect
to the Bonds, th~ Registered Owner shall, in addition to all other remedies or rights, have the

right by appropr~ate legal proceedings to obtain the appointment of a receiver to administer the

System or to complete the acquisition and construction of the Project, or both, on behalf of the

Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for the
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payment of Operating Expenses of the System, the payment of the Bonds and any interest

thereon and the deposits into the funds and accounts herein provided and to apply such rates,

rentals, fees, charges or other revenues in conformity with the provisions of this Resolution and

the Act. I

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage~ and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this

Resolution shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent Event of

Default, any Registered Owner of Bonds issued pursuant to this Resolution shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver1 may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such cqurt may deem necessary or appropriate for the exercise by the receiver of any
function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the ~ssuer and for the joint protection and benefit of the Issuer and Registered
Owners of Bonds ~ssued pursuant to this Resolution. Such receiver shall have no power to sell,

assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and ma~ntenance of the System, for the sole purpose of the protection of both the

Issuer and Regis1~ered Owners, and the curing and making good of any default under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no cc~urt shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, mortgage, or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay, or there shall otherwise

be paid, to the Registered Owners of the Series 2014 A Bonds, the principal of and interest due

or to become dUe thereon, at the times and in the manner stipulated therein and in this

Resolution, then this Resolution and the pledge of Net Revenues and other moneys and securities

pledged under this Resolution and all covenants, agreements and other obligations of the Issuer

to the Registered Owners of the Series 2014 A Bonds shall thereupon cease, terminate and

become void and be discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2014 A Bonds to the Registered Owners thereof, the Issuer may

not defease the Series 2014 A Bonds or provide for payment thereof by escrow or other similar

arrangements. I
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I ARTICLE XI
I

MISCELLANEOUS

Section 11.01. Modification or Amendment of Resolution Prior to the issuance

of the Series 2014 A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2014 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto that would materially and adversely affect the rights of Registered Owners of the Series

2014 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2014 A Bonds then Outstanding; provided, that no change shall be made in the maturity of

the Series 2014 A Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the uncOnditional promise of the Issuer to pay such principal and interest out of the

funds herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or mbdification shall be made that would reduce the percentage of the principal
amount of the Series 2014 A Bonds required for consent to the above-permitted amendments or

modifications.

Seëtion 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2014 A Bonds and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution shall be held invalid, such invalidity shall not affect any of

the remaining provisions of this Resolution, any Supplemental Resolution or the Series 2014 A

Bonds. I

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions Except for

the Prior Resolutions and the Series 2014 B Bonds Resolution, all orders or resolutions and parts
thereof in confliqt with the provisions of this Resolution are, to the extent of such conflict,

hereby repealed; provided, that in the event of any conflict between the Resolution and the Prior

Resolutions and the Series 2014 B Bonds Resolution, the Prior Resolutions and the Series 2014

B Bonds Resolution shall control (unless less restrictive), so long as the Prior Bonds and the

Series 2014 B Bonds are outstanding.

Sec~tion 11.06. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, thing~ and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and ha~ve been taken in regular and due time, form and manner as required by and in

full compliance ~ith the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when
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any actions in donnection with this Resolution occurred, and are, duly in office and duly

qualified for such office.

S~ction 11.07. Effective Date This Resolution shall take effect immediately

upon its adoptioi~.

Adopted this 22nd day of July 2014.

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 22nd day of July, 2014.

Dated this 22nd day of July, 2014.

SEAL]

~Y~Th~LZ~ &Z~
Secretary
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EXHIBIT A

PROJECT DESCRIPTION

TI~e Project consists of the construction of certain additions, extensions and

improvements to~ the District’s water treatment and distribution facilities (Big Harts Creek

Phase I) in Logar~ and Lincoln Counties.
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2.4(b)
LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION

OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $4,200,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I),
SERIES ‘2014 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN

COUNTY PUBLIC SERVICE DISTRICT:

I

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means, collectively, Chapter 16, Article 13A and Chapter 31, Article 15A

of the Code of West Virginia, 1931, as amended and in effect on the date of adoption of this

Resolution.

“Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2014 B Bonds, or any

other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority.

“Authorized Officer” means the Chairperson of the Governing Body of the Issuer

or any temporary Acting Chairperson duly elected by the Governing Body.

“Board” or “Governing Body” means the public service board of the Issuer and

shall include the membership of the Board as may hereafter be duly constituted as the legal
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successors to the present membership or any other authority vested with and authorized to

exercise the powers of the Issuer.

“Bond Registrar” or “Registrar” means the bank or other entity to be designated
as such in the Supplemental Resolution and its successors and assigns.

“Bond Year” means the 12-month period beginning on the anniversary of the

Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Bonds” means, collectively, the Series 2014 B Bonds, the Series 2014 A Bonds,
the Prior Bonds and any additional Parity Bonds hereafter issued within the terms, restrictions

and conditions contained in this Resolution or another resolution.

“C~rtificate of Authentication and Registration” means the Certificate of

Authentication and Registration on the Series 2014 B Bonds in substantially the form set forth in

Section 3.10 hereof.

“diairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2014 B Bonds for all or a portion of the proceeds of the Series 2014 B Bonds.

“Cbde” means the Internal Revenue Code of 1986, as amended, including the

rules and regnlati~ns promulgated pursuant thereto or any predecessors or successors thereto.

“Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E.L. Robinson Engineering Company, Charleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at

any time hereafter be procured by the Issuer as Consulting Engineers for the System in

accordance with Chapter 5G, Article 1 of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” or any similar phrase means those costs

described in Section 1 .03E hereof to be a part of the cost of acquisition and construction of the

Project.

“Council” means the West Virginia Infrastructure and Jobs Development Council

or any other agenëy of the State of West Virginia that succeeds to the functions of the Council.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.
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“F]?IC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 3~O.
“Gbvernment Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guaranteed by, the United States of America,

including (i) such~ obligations which have been stripped from their unmatured interest coupons,

interest coupons ~tripped from such obligations and receipts or certificates evidencing payments
from such obligdtions or interest coupons stripped from such obligations, (ii) evidences of

ownership of a proportionate interest in specified direct obligations of, or specified obligations
which are unconditionally and fully guaranteed by, the United States of America, which

obligations are held by a bank or trust company organized and existing under the laws of the

United States of America or any state thereof in the capacity of custodian and (iii) obligations,
the sole source of the payment of the principal of and interest on which are obligations of the

nature of those de~cribed in clause (i), which are irrevocably pledged for such purposes.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the ‘System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and

reasonable provision for uncollectible accounts; provided, that “Gross Revenues” does not

include any gains from the sale or other disposition of, or from any increase in the value of,

capital assets (including Qualified Investments, as hereinafter defmed) or any Tap Fees, as

hereinafter defmed.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)(2)(A) or (B) of the

Code), I

(B) any obligation,

(C) any annuity contract,

(D,) any investment-type property, or

(E) in the case of a bond other than a private activity bond, any residential

rental property for family units which is not located within the jurisdiction of the Issuer and

which is not acquired to implement a court ordered or approved housing desegregation plan.

{C2803362.2} 3



Except as provided in the following sentence, the term “Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity bond (as defmed in section 57(a)(5)(C) of the Code), the

term “Investment1Property” includes a specified private activity bond (as so defmed).

“Issuer” means Logan County Public Service District, a public service district,

public corporation and political subdivision of the State in Boone, Logan, Lincoln, Mingo and

Wyoming Counties, West Virginia, and includes the Governing Body.

“than Agreement” means the Loan Agreement heretofore entered, or to be

entered, into by and between the Issuer and the Authority, on behalf of the Council, providing for

the purchase of the Series 2014 B Bonds from the Issuer by the Authority, the form of which

shall be approved, and the execution and delivery by the Issuer authorized and directed or

ratified, by the Supplemental Resolution.

“Managing Engineer” means the Managing Engineer of the Issuer or any

successor thereto.

“$et Proceeds” means the face amount of the Series 2014 B Bonds, plus accrued

interest and premium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in the Series 2014 B Bonds Reserve Account. For purposes of the Private Business

Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting from

the investment of proceeds of the Series 2014 B Bonds, without regard to whether or not such

investment is made in tax-exempt obligations.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defmed.

“Nonpurpose Investment” means any Investment Property as defined in Section

148(b) of the Code, that is not a purpose investment.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System, as hereinafter defmed and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, other than those capitalized as part of the Costs, fees and expenses of the Authority,
fiscal agents, the Depository Bank, Registrar and Paying Agent, other than those capitalized as

part of the Costs, payments to pension or retirement funds, taxes and such other reasonable

operating costs and expenses as should normally and regularly be included under generally
accepted accounting principles; provided, that “Operating Expenses” does not include payments
on account of the principal of or redemption premium, if any, or interest on the Bonds, charges
for depreciation, losses from the sale or other disposition of, or from any decrease in the value

of, capital assets, amortization of debt discount or such miscellaneous deductions as are

applicable to prior accounting periods.
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“C~utstanding,” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled b~’ the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Article X hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means additional Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Paying Agent” means the Commission or other entity designated as such for the

Series 2014 B Bonds in the Supplemental Resolution.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate principal
amount of $1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project), Series 1997 A,
dated February 12, 1997, issued in the original aggregate principal amount of $1,000,000; (iii)
Water Revenue Bonds (Harts Creek Project), Series 1997 B, dated March 25, 1997, issued in the

original aggregate principal amount of $1,075,000; (iv) Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series

1998 A, dated June 10, 1998, issued in the original aggregate principal amount of $815,000; (v)
Water Revenue Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development
Council), Series 1999 A, dated April 21, 1999, issued in the original aggregate principal amount

of $5,050,000; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 C, dated June 17, 1999, issued in the

original aggregate principal amount of $3,205,000; (vii) Water Revenue Bonds (Enaloc Project-
West Virginia Water Development Authority), Series 1999 D, dated December 14, 1999, issued

in the original aggregate principal amount of $330,000; (viii) Water Revenue Bonds, Series 2001

A (West Virginia Water Development Authority), dated September 6, 2001, issued in the

original aggregate principal amount of $3,830,000; (ix) Water Revenue Bonds, Series 2001 B

(West Virginia h~frastructure Fund), dated September 6, 2001, issued in the original aggregate
principal amount of $2,670,000; (x) Water Revenue Bonds, Series 2002 A (United States

Department of Agriculture), dated January 24, 2002, issued in the original aggregate principal
amount of $1,326,000; (xi) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure

Fund), dated October 9, 2002, issued in the original aggregate principal amount of $1,100,000;

(xii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated October

29, 2003, issued i~n the original aggregate principal amount of $3,600,000; (xiii) Water Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April 27, 2005, issued in the

original aggregate principal amount of $923,245; (xiv) Water Revenue Bonds (North Fork

Project), Series 2908 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the

original aggregate principal amount of $1,700,000; (xv) Water Revenue Bonds (Holden Project),
Series 2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of $1,900,000; (xvi) Water Revenue Bonds (Upper Little Harts

Creek Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued
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in the original aggregate principal amount of $800,000; (xvii) Water Revenue Bonds (Marsh
Fork Project), Series 2012 A (United States Department of Agriculture), dated December 13,

2012, issued in the original aggregate principal amount of $600,000; and (xviii) Water Revenue

Bonds (Anchor Road Project) Series 2013 A (West Virginia Infrastructure Fund) dated February
7, 2013, issued m the original aggregate principal amount of $3,8000,000.

“Prior Resolutions” means, collectively, the resolutions of the Issuer authorizing
the Prior Bonds adopted on July 30, 1996; February 6, 1997; March 20, 1997; May 28, 1998;

April 8, 1999; June 10, 1999; December 14, 1999; August 30, 2001; January 10, 2002; October

8, 2002; October28, 2003; April 26, 2005; July 15, 2008; March 2, 2010; December 11, 2012;
and January 22, 2013.

“Private Business Use” means use (directly or indirectly) in a trade or business

carried on by any person other than a governmental unit; provided, that use as a member of the

general public shall not be taken into account.

“Project” means the acquisition and construction of certain improvements and

extensions to the System, a description of which is attached hereto as Exhibit A and incorporated
herein by reference.

“PSC” means the Public Service Commission of West Virginia and any

successors to the functions thereof.

“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the

fmancing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Bonds, debentures, notes or other evidences of indebtedness issued by any
of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks; the

Governmental National Mortgage Association; the Tennessee Valley Authority or the

Washington Metropolitan Area Transit Authority;

(c)1 Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(d)i Time accounts, (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations; provided, that such Government Obligations pledged either must
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mature as nearly as practicable coincident with the maturity of said time account or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time account;

(e) Money market funds or similar funds, the only assets of which are

investments of the type described in paragraphs (a) through (d) above;

(f) Repurchase agreements, fully secured by investments of the types described

in paragraphs (a) through (d) above, with banks or national banking associations which are

members of FDIC or with government bond dealers recognized as primary dealers by the Federal

Reserve Bank of New York; provided, that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the maturity of said repurchase

agreements or mUst be replaced or increased so that the market value thereof is always at least

equal to the prin~ipal amount of paid repurchase agreement; and provided further, that the owner

of such repurchase agreement shall have a prior perfected security interest in the collateral

therefor, must have (or its agent must have) possession of such collateral, and such collateral

must be free of all claims by third parties;

(g) The “consolidated fund” (or any distinct portion thereof) managed by the

West Virginia BOard of Treasury Investments pursuant to Article 6C, Chapter 12 of the Code of

West Virginia, 1931, as amended; and

(h) Advance-Refunded Municipal Bonds.

“Registered Owner” or any similar term, whenever used herein with respect to an

Outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Regulations” means the temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2014 B Bonds, the Series 2014 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve amount

requirements of the Series 2014 A Bonds, the Series 2014 B Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“1~evenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.
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“Series 1996 B Bonds” means the Water Revenue Bonds (Cow Creek Project),
Series 1996 B, dated July 31, 1996, issued in the original aggregate principal amount of

$1,780,000.

“Series 1997 A Bonds” means the Water Revenue Bonds (Whitman Creek

Project), Series 1997 A, dated February 12, 1997, issued in the original aggregate principal
amount of $1,000,000.

“Series 1997 B Bonds” means the Water Revenue Bonds (Harts Creek Project),
Series 1997 B, dated March 25, 1997, issued in the original aggregate principal amount of

$1,075,000.

“Series 1998 A Bonds” means the Water Revenue Bonds (Elk Creek/Spice
Creek/Vemer Prcject - West Virginia Infrastructure and Jobs Development Council), Series

1998 A, dated June 10, 1998, issued in the original aggregate principal amount of $815,000.

“Series 1999 A Bonds” means the Water Revenue Bonds (Mill Creek Project -

West Virginia Infrastructure and Jobs Development Council), Series 1999 A, dated April 21,

1999, issued in the original aggregate principal amount of $5,050,000.

“Series 1999 C Bonds” means the Water Revenue Bonds (Crawley Creek/Chief

Logan Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 C,
dated June 17, 1999, issued in the original aggregate principal amount of $3,205,000.

“Series 1999 D Bonds” means the Water Revenue Bonds (Enaloc Project - West

Virginia Water t~eve1opment Authority), Series 1999 D, dated December 14, 1999, issued in the

original aggregate principal amount of $330,000.

“Series 2001 A Bonds” means the Water Revenue Bonds, Series 2001 A (West

Virginia Water Development Authority), dated September 6, 2001, issued in the original

aggregate princi~a1 amount of $3,830,000.

“Series 2001 B Bonds” means the Water Revenue Bonds, Series 2001 B (West

Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate principal
amount of $2,670,000.

“Series 2002 A Bonds” means the Water Revenue Bonds, Series 2002 A (United
States Departmebt of Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount of $2,670,000.

“Series 2002 B Bonds” means the Water Revenue Bonds, Series 2002 B (West

Virginia Infrastructure Fund), dated October 9, 2002, issued in the original aggregate principal
amount of $1,100,000.
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J

8



“S~ries 2003 B Bonds” means the Water Revenue Bonds, Series 2003 B (West

Virginia Infrastructure Fund), dated October 29, 2003, issued in the original aggregate principal
amount of $3,600,000.

“Series 2005 A Bonds” means the Water Revenue Bonds, Series 2005 A (West

Virginia Infrastructure Fund), dated April 27, 2005, issued in the original aggregate principal
amount of $923,245.

“Series 2008 A Bonds” means the Water Revenue Bonds (North Fork Project),
Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of $1,700,000.

“Series 2008 B Bonds” means the Water Revenue Bonds (Holden Project), Series

2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount ~f $1,900,000.

“S~ries 2010 A Bonds” means the Water Revenue Bonds (Upper Little Harts

Creek Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued

in the original aggregate principal amount of $800,000.

“Series 2012 A Bonds” means the Water Revenue Bonds (Marsh Fork Project),
Series 2012 A (United States Department of Agriculture), dated December 13, 2012, issued in

the original aggregate principal amount of $600,000.

“Series 2013 A Bonds” means the Water Revenue Bonds (Anchor Road Project),
Series 2014 B (West Virginia Infrastructure Fund), dated February 7, 2013, issued in the original
aggregate principal amount of $3,800,000.

“Series 2014 A Bonds” means the Water Revenue Bonds (Big Harts Creek

Project-Phase I),~ Series 2014 A (United States Department of Agriculture), to be issued

simultaneously with the Series 2014 B Bonds.

“Series 2014 A Bonds Resolution” means the resolution adopted simultaneously
herewith authorizing the Series 2014 A Bonds.

Series 2014 B Bonds” means the Water Revenue Bonds (Big Harts Creek Project-
Phase I), Series 2014 B (West Virginia Infrastructure Fund), of the Issuer, authorized to be

issued hereby.

“Series 2014 B Bonds Reserve Account” means the Series 2014 B Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2014 B Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2014 B Bonds in the then current or any succeeding year.
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“Series 2014 B Bonds Sinking Fund” means the Series 2014 B Bonds Sinking
Fund established by Section 5.02 hereof.

“Series 2014 Bonds Construction Trust Fund” means the Series 2014 Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2014 A Bonds, the Series 2014 B Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer amendatory hereof

or supplemental hereto and when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2014 B Bonds; provided, that any

provisions intended by this Resolution to be included in the Supplemental Resolution and not so

included may be contained in any other Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2014 A Bonds, the Series 2014

B Bonds and the Prior Bonds, including but not limited to the Renewal and Replacement Fund,
the Reserve Accounts and the Sinking Funds.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“West Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Chapter 31, Article 1 5A, Section 9 of the Code of West Virginia,
1931, as amended~ and in effect on the date of adoption hereof.

Additional terms and phrases are defmed in this Resolution as they are used.

Accounting terms not specifically defined herein shall be given meaning in accordance with

generally accepted accounting principles.

Words importing singular number shall include the plural number in each case

and vice versa; words importing persons shall include firms and corporations; and words

importing the masculine, feminine or neutral gender shall include any other gender; and any

requirement for execution or attestation of the Bonds or any certificate or other document by the

Chairperson or the Secretary shall mean that such Bonds, certificate or other document may be

executed or attested by an Acting Chairperson or Acting Secretary.
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The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any similar

terms refer to this Resolution; and the term “hereafter” means after the date of adoption of this

Resolution.

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Resolution so numbered.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State located in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said

State. The Issuer presently owns and operates a public water system. However, the Issuer

deems it necessary and desirable for the health, welfare and safety of the inhabitants of the Issuer

that there be acquired and constructed the Project, in accordance with the plans and

specifications prepared by the Consulting Engineers, which plans and specifications have been

approved by the Issuer.

B.1 The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

Authority.

C. The estimated maximum cost of acquisition and construction of the

Project is $7,288,000, of which not more than $4,200,000 will be obtained from the Series 2014

B Bonds, $1,321,000 will be obtained from the Series 2014 A Bonds, $789,000 will be obtained

from a grant from the United States Department of Agriculture; $1,500,000 will be obtained

from a Small Cities Block Grant; $100,000 will be obtained from a Lincoln County Commission

grant; and $100,000 will be obtained from a Logan County Commission grant.

D. The estimated revenues to be derived in each year after completion of the

Project from the operation of the System will be sufficient to pay all Operating Expenses of the

System, the prin~ipal of and interest on the Prior Bonds, the Series 2014 A Bonds, the 2014 B

Bonds, and payments into all funds and accounts and other payments provided for in this

Resolution, the Series 2014 A Bond Resolution and the Prior Resolutions.

E.1 It is deemed necessary for the Issuer to issue the Series 2014 B Bonds in

the aggregate principal amount of not more than $4,200,000, to permanently fmance a portion of

the costs of acquisition and construction of the Project. Such costs shall be deemed to include

the costs of acquisition and construction of any public service properties and any improvements
and extensions thereto, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor; interest, if any, on the Series 2014 B Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after

completion of acquisition and construction of the Project; amounts which may be deposited in
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the Series 2014 B Bonds Reserve Account; engineering and legal expenses; expenses for

estimates of costs and revenues; expenses for plans, specifications and surveys; other expenses

necessary or incident to determining the feasibility or practicability of the enterprise;
administrative expense, commitment fees, fees and expenses of the Authority, discount, initial

fees for the services of registrars, paying agents, depositories or trustees or other costs in

connection with the sale of the Series 2014 B Bonds and such other expenses as may be

necessary or incident to the fmancing herein authorized, the acquisition and construction of the

Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof; provided, that reimbursement to the Issuer

for any amounts expended by it for allowable costs prior to the issuance of the Series 2014 B

Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be

deemed Costs of the Project.

F. The Series 2014 B Bonds shall be issued on a parity with the Prior Bonds

and the Series 2014 A Bonds with respect to liens, pledge and source of and security for payment
and in all other respects. The Issuer has met the parity and coverage requirements of the Prior

Bonds, the Series 2014 A Bonds, the Series 2014 A Bonds Resolution and the Prior Resolutions

and has substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. Prior to the

issuance of the Series 2014 B Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the parity and coverage tests of the Prior Bonds have

been met and (ii) the written consent of the Registered Owners of the Prior Bonds to the issuance

of the Series 2014 B Bonds and the Series 2014 A Bonds on a parity with the Prior Bonds. Other

than the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are

secured by revenues or assets of the System.

G~ The period of usefulness of the System after completion of the Project is

not less than 30 years.

H~ It is in the best interests of the Issuer that the Series 2014 B Bonds be sold

to the Authority pursuant to the terms and provisions of the Loan Agreement.

I. The Issuer has complied with all requirements of West Virginia law and

the Loan Agreement, relating to authorization of the acquisition, construction and operation of

the Project and the System and the issuance of the Series 2014 B Bonds, or will have so

complied prior to issuance of any thereof, including, among other things, the approval of the

Project and the fmancing thereof by the Council and the obtaining of the PSC Order, the time for

rehearing and appeal of which has expired or will have been waived prior to the issuance of the

Series 2014 B Bonds.

J.’ The Project has been reviewed and determined to be technically and

fmancially feasible by the Council.

Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2014 B Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer
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and such Registered Owners and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except’ as expressly provided therein and herein.

{C2803362.2}

‘

13



ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project There

is hereby authorized and ordered the acquisition and construction of the Project, at an estimated

cost of $7,288,000, in accordance with the plans and specifications which have been prepared by
the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of

the Series 2014 B Bonds shall be applied as provided in Article VI hereof. The Issuer has

received bids and will enter into contracts for the acquisition and construction of the Project, in

an amount and otherwise compatible with the plan of financing submitted to the Authority and

the Council.

The estimated maximum cost of acquisition and construction of the Project is

$7,288,000, of which not more than $4,200,000 will be obtained from the Series 2014 B Bonds,

$1,321,000 will be obtained from the Series 2014 A Bonds, $789,000 will be obtained from a

grant from the United States Department of Agriculture’s Rural Utilities Service, $1,500,000 will

be obtained from a Small Cities Block Grant, $100,000 will be obtained from a Logan County
Commission grant, and $100,000 will be obtained from a Lincoln County Commission grant.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND SALE OF BONDS;

AUtHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds For the purposes of capitalizing interest on

the Series 2014 B Bonds, funding the Series 2014 B Bonds Reserve Account, paying the Costs

of the Project and paying certain costs of issuance and related costs, or any of such purposes, as

shall be specified in the Supplemental Resolution, there shall be and hereby are authorized to be

issued negotiable Series 2014 B Bonds of the Issuer. The Series 2014 B Bonds shall be issued as

a single bond, designated as “Water Revenue Bonds (Big Harts Creek Project-Phase I), Series

2014 B (West Virginia Infrastructure Fund),” in an aggregate principal amount of not more than

$4,200,000, and shall have such terms as are set forth hereinafter or in the Supplemental
Resolution. The proceeds of the Series 2014 B Bonds remaining alter funding of the Series 2014

B Bonds Reserve’ Account (if funded from Bond proceeds) and capitalization of interest, if any,

shall be deposited in the Series 2014 Bonds Construction Trust Fund established by Section 5.01

hereof and applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds The Series 2014 B Bonds shall be issued in such

principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal
maximum rate, payable quarterly on such dates; shall mature on such dates and in such amounts,

and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2014 B Bonds shall be

payable as to principal at the office of the Paying Agent, in any coin or currency which, on the

dates of payment of principal is legal tender for the payment of public or private debts under the

laws of the United States of America. Interest, if any, on the Series 2014 B Bonds shall be paid
by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address as it

appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution or herein, the Series

2014 B Bonds shall be issued in the form of a single bond, fully registered to the Authority, with

a record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2014 B Bonds. The Series 2014 B Bonds shall be exchangeable at the

option and expense of the Registered Owner for another fully registered Bond of the same series

in aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the dates of

payment of principal installments of said Bonds; provided, that the Authority shall not be

obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and in

denominations as determined by a Supplemental Resolution. Such Bonds shall be dated and

shall have such terms as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds The Series 2014 B Bonds shall be executed in

the name of the Issuer by the Chairperson, and the seal of the Issuer shall be affixed thereto or
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imprinted thereon and attested by the Secretary. In case any one or more of the officers who

shall have signed or sealed any of the Bonds shall cease to be such officer of the Issuer before

the Bonds so signed and sealed have been actually sold and delivered, such Bonds may

nevertheless be sold and delivered as herein provided and may be issued as if the person who

signed or sealed such Bonds had not ceased to hold such office. Any Bonds may be signed and

sealed on behalf of the Issuer by such person as at the actual time of the execution of such Bonds

shall hold the proper office in the Issuer, although at the date of such Bonds such person may not

have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration No Series 2014 B Bond shall be

valid or obligatory for any purpose or entitled to any security or benefit under this Resolution

unless and until the Certificate of Authentication and Registration on such Bond, substantially in

the form set forth in Section 3.10 hereof, shall have been manually executed by the Bond

Registrar. Any such executed Certificate of Authentication and Registration upon any such

Bond shall be conclusive evidence that such Bond has been authenticated, registered and

delivered under this Resolution. The Certificate of Authentication and Registration on any Bond

shall be deemed to have been executed by the Bond Registrar if manually signed by an

authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration Subject to the provisions
for transfer of registration set forth below, the Series 2014 B Bonds shall be and have all of the

qualities and incidents of negotiable instruments under the Uniform Commercial Code of the

State, and each, successive Registered Owner in accepting any of said Bonds shall be

conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and

incidents of negdtiable instruments under the Uniform Commercial Code of the State, and each

successive Registered Owner shall further be conclusively deemed to have agreed that said

Bonds shall be incontestable in the hands of a bona fj~ registered owner for value.

So long as any of the Bonds remain Outstanding, the Issuer, through the Bond

Registrar, shall keep and maintain books for the registration and transfer of the Bonds.

The registered Bonds shall be transferable only upon the books of the Bond

Registrar, by the Registered Owner thereof in person or by his attorney duly authorized in

writing, upon surrender thereto, together with a written instrument of transfer satisfactory to the

Bond Registrar, duly executed by the Registered Owner or his duly authorized attorney.

In all cases in which the privilege of exchanging the Bonds or transferring the

Bonds is exercised, all such Bonds shall be delivered in accordance with the provisions of this

Resolution. All Bonds surrendered in any such exchanges or transfers shall forthwith be

canceled by the Bond Registrar. For every such exchange or transfer of Bonds, the Bond

Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental
charge required to be paid with respect to such exchange or transfer and the cost of preparing
each new Bond upon each exchange or transfer, and any other expenses of the Bond Registrar
incurred in connection therewith, which sum or sums shall be paid by the Issuer. The Bond

Registrar shall not be obligated to make any such exchange or transfer of Bonds during the

{C2803362.2} 16



period commencing on the fifteenth day of the month preceding an interest payment date on the

Bonds or, in the’ case of any proposed redemption of Bonds, next preceding the date of the

selection of Bonds to be redeemed, and ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2014 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate, register
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,

destroyed, stolen ‘or lost, in exchange and substitution for such mutilated Bond, upon surrender

and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the Registered Owner’s furnishing proof of its ownership thereof and

satisfactory indemnity and complying with such other reasonable regulations and conditions as

the Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may
incur. All Bonds so surrendered shall be canceled by the Bond Registrar and held for the

account of the Issuer. If any such Bond shall have matured or be about to mature, instead of

issuing a substitute Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and

if such Bond be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer The Series 2014 B

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived, from the operation of the System as herein provided. No Registered Owner of

such Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if

any, to pay such Bonds or the interest, if any, thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues: Lien Position with

respect to the Prior Bonds The payment of the debt service on the Series 2014 B Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds and the Series 2014 A Bonds. Such Net

Revenues in an amount sufficient to pay the principal of and interest, if any, on and other

payments for the Series 2014 B Bonds, the Series 2014 A Bonds and the Prior Bonds and to

make payments into all funds and accounts hereinafter established and established in the Prior

Resolutions, are hereby irrevocably pledged to such payments as the same become due.

Section 3.09. Delivery of Bonds The Issuer shall execute and deliver the Series

2014 B Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register and

deliver the Series 2014 B Bonds to the original purchasers upon receipt of a request and

authorization to the Bond Registrar on behalf of the Issuer, signed by an Authorized Officer, to

authenticate, register and deliver the Series 2014 B Bonds to the original purchasers.

Section 3.10. Form of Bonds The text of the Series 2014 B Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND (BIG HARTS CREEK PROJECT-PHASE I), SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-_ $______

KNOW ALL MEN BY THESE PRESENTS: That on this ~day of______

200_, LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service district, public
corporation and j~olitical subdivision of the State of West Virginia in Boone, Logan, Lincoln,

Mingo and Wyoming Counties of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”) or registered
assigns, the sum of _____________DOLLARS ($ ), or such lesser amount as shall

have been advanced to the Issuer hereunder and not previously repaid, as set forth in the “Record

of Advances” attached as EXHIBIT A hereto and incorporated herein by reference, plus interest

on the unpaid principal balance at a rate of _% per annum, in quarterly installments on March 1,

June 1, September 1 and December 1 of each year, commencing 1,
,
as

set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein

by reference.

This Bond shall bear interest at a rate of __% per annum. Principal installments

of this Bond are payable in any coin or currency which, on the respective dates of payment of

such installments, is legal tender for the payment of public and private debts under the laws of

the United States of America, at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated ___________20_.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements or

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia,
1931, as amende4 (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on
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______________

2014, and a Supplemental Resolution duly adopted by the Issuer on

________________

2014 (collectively, the “Resolution”), and is subject to all the terms and

conditions thereof. The Resolution provides for the issuance of additional bonds under certain

conditions, and such bonds would be entitled to be paid and secured equally and ratably from

and by the funds and revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,

1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE

CREEK!VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE

BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE

BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED

JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,205,000; (7) ‘WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000 ; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER

REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS

(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
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DATED JULY 16, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK

PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 6, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$800,000; (17) WATER REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A

(UNiTED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,

ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $600,000; (18) WATER

REVENUE BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,800,000 (COLLECTIVELY, THE “PRIOR

BONDS”); AND (19) WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE

I), SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE) (THE “SERIES

2014 A BONDS”), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defmed in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and the Series 2014 A Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the “Series 2014

B Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall

be sufficient to pay the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.
This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the moneys in the Series

2014 B Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant to the

Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount of principal of and interest, if any, on this Bond payable in

any year, and all other obligations secured by a lien on or payable from such revenues on a parity
with this Bond, including the Prior Bonds and the Series 2014 A Bonds; provided however, that

so long as there exists in the Series 2014 B Bonds Reserve Account, an amount at least equal to

the maximum amount of principal and interest, if any, which will become due on this Bond in

the then current pr any succeeding year, and in the respective reserve accounts established for

any other obligations outstanding on a parity with this Bond, including the Prior Bonds and the

Series 2014 A Bonds, an amount at least equal to the requirement therefor, such percentage may
be reduced to 110%. The Issuer has entered into certain further covenants with the Registered
Owner (as defmed in the Resolution) of this Bond for the terms of which reference is made to the

Resolution. Remedies provided the Registered Owner of this Bond are exclusively as provided
in the Resolution, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,
as provided in the Resolution, only upon the books of the Registrar (as defmed in the Resolution)

by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this
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Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed

by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provisions of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or tO the conversion of wetlands to produce an agricultural commodity.
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IT: IS HEREBY CERTIFiED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

SEAL]

Chairperson

ATFEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2014 B Bonds described in the within-mentioned

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below.

Date:
___________________,

2014.

_______________________________

as Registrar

Authorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (19) $

(2) $ (20) $

(3) $ (21) $

(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10) $ (28) $

(11) $ (29) $

(12) $ (30) $

(13) $ (31) $

(14) $ (32) $

(15) $ (33) $

(16) $ (34) $

(17) $ (35) $

(18) $
I

(36) $

TOTAL $

{C2803362.2)

I

25



EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within

Bond and does hereby irrevocably constitute and appoint _________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
____________________

In the presence of:
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Section 3.11. Sale of Bonds: Authorization and Execution of Loan Agreement
The Series 2014 B Bonds shall be sold to the Authority pursuant to the terms and conditions of

the Loan Agreement. if not so authorized by previous resolution, the Chairperson is specifically
authorized and directed to execute the Loan Agreement and the Secretary is directed to affix the

seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such

prior execution and delivery is hereby authorized, ratified and approved. The Loan Agreement,
including all schedules and exhibits attached thereto, are hereby approved and incorporated into

this Resolution.

Section 3.12. Filing of Amended Schedule Upon completion of acquisition and

construction of the Project, the Issuer will file with the Authority and the Council a schedule, the

form of which will be provided by the Authority and the Council, setting forth the actual costs of

the Project and sources of funds therefor.
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ARTICLE IV

RESERVED]
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are hereby created with (or continued if previously
established by the Prior Resolutions) and shall be held by the Depository Bank separate and apart
from all other funds or accounts of the Depository Bank and the Issuer and from each other:

(1) Revenue Fund (established by Prior Resolutions);

(2) Renewal and Replacement Fund (established by Prior Resolutions); and

(3) Series 2014 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special funds or accounts are hereby created with and shall be held by the Commission

separate and apart from all other funds or accounts of the Commission and the Issuer and from

each other:

(1) Series 2014 B Bonds Sinking Fund; and

(2) Series 2014 B Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided.

(1) The Issuer shall first, each month, pay from the Revenue Fund the current

Operating Expenses of the System.

(2) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the interest payments to the Sinking Funds of the Prior Bonds and

the Series 2014 A Bonds in the amounts required by the Prior Resolutions and the Series 2014 A

Bonds Resolution; and (ii) commencing 4 months prior to the first date of payment of interest on

the Series 2014 B Bonds, remit to the Commission for deposit in the Series 2014 B Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of interest which will become due on the

Series 2014 B Bonds on the next ensuing quarterly interest payment date; provided, that in the

event the period to elapse between the date of such initial deposit in the Series 2014 B Bonds

Sinking Fund and the next quarterly interest payment date is less than 3 months, then such

monthly payment shall be increased proportionately to provide, 1 month prior to the next

quarterly interest payment date, the required amount of interest coming due on such date.
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(3) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the principal payments to the Sinking Funds of the Prior Bonds and

the Series 2014 A Bonds in the amounts required by the Prior Resolutions and the Series 2014 A

Bonds Resolution; and (ii) commencing 4 months prior to the first date of payment of principal
of the Series 2014 B Bonds, remit to the Commission for deposit in the Series 2014 B Bonds

Sinking Fund, an amount equal to 1/3rd of the amount of principal which will mature and

become due on the Series 2014 B Bonds on the next ensuing quarterly principal payment date;

provided, that in the event the period to elapse between the date of such initial deposit in the

Series 2014 B Bonds Sinking Fund and the next quarterly principal payment date is less than

3 months, then such monthly payment shall be increased proportionately to provide, 1 month

prior to the next quarterly principal payment date, the required amount of principal coming due

on such date.

(4) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, (i) remit the reserve account payments to the Reserve Accounts of the Prior

Bonds and the Series 2014 A Bonds in the amounts required by the Prior Resolutions and the

Series 2014 A Bonds Resolution; and (ii) commencing 3 months prior to the first date of

payment of principal of the Series 2014 B Bonds, if not fully funded upon issuance of the Series

2014 B Bonds, remit to the Commission for deposit in the Series 2014 B Bonds Reserve

Account, an amount equal to 1/120th of the Series 2014 B Bonds Reserve Requirement;
provided, that no further payments shall be made into the Series 2014 B Bonds Reserve Account

when there shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2014 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, from the moneys in

the Revenue Fund, remit to the Depository Bank for deposit in the Renewal and Replacement
Fund, an amount equal to 2 1/2% of the Gross Revenues each month (as previously set forth in

the Prior Resolutions and not in addition thereto), exclusive of any payments for account of any

Reserve Account. All funds in the Renewal and Replacement Fund shall be kept apart from all

other funds of the Issuer or of the Depository Bank and shall be invested and reinvested in

accordance with Article VIII hereof. Withdrawals and disbursements may be made from the

Renewal and Replacement Fund for replacements, emergency repairs, improvements or

extensions to the System; provided, that any deficiencies in any Reserve Account, except to the

extent such deficiency exists because the required payments into such account have not, as of the

date of determination of a deficiency, funded such account to the maximum extent required
hereof, shall be promptly eliminated with moneys from the Renewal and Replacement Fund.

Moneys in the Series 2014 B Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2014 B Bonds as the same shall

become due. Moneys in the Series 2014 B Bonds Reserve Account shall be used only for the

purposes of paying principal of and interest, if any, on the Series 2014 B Bonds as the same shall

come due, when other moneys in the Series 2014 B Bonds Sinking Fund are insufficient therefor,
and for no other purpose.

All investment earnings on moneys in the Series 2014 B Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2014 Bonds
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Construction Trust Fund during construction of the Project and following completion of the

Project to the Revenue Fund and applied in full, first to the next ensuing interest payment, if any,

due on the Series 2014 B Bonds and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2014 B Bonds Reserve Account which result in

a reduction in the balance of such account to below the Series 2014 B Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2014 B Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

The Issuer shall not be required to make any further payments into the Series

2014 B Bonds Sinking Fund or the Series 2014 B Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of the Series 2014 B

Bonds then Outstanding and all interest, if any, to accrue until the maturity thereof.

Interest, principal or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2014 B Bonds, the

Series 2014 A Bonds and the Prior Bonds, in accordance with the respective principal amounts

then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2014 B Bonds Sinking Fund and the Series 2014 B Bonds Reserve Account created

hereunder, and all amounts required for such accounts shall be remitted to the Commission from

the Revenue Fund by the Issuer at the times provided herein, If required by the Authority, the

Issuer shall make the necessary arrangements whereby required payments into such accounts

shall be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2014 B Bonds Sinking Fund and the Series 2014 B Bonds

Reserve Account shall be invested and reinvested by the Commission in accordance with Section

8.01 hereof.

The Series 2014 B Bonds Sinking Fund and the Series 2014 B Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2014 B Bonds under the conditions and restrictions set forth herein.

B. The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Commission the

required interest, principal and reserve account payments and all such payments shall be remitted

to the Commission with appropriate instructions as to the custody, use and application thereof
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consistent with the provisions of this Resolution. All remittances made by the Issuer to the

Commission shall clearly identify the fund or account into which each amount is to be deposited.

C. The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.

E. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay the charges and the fees then due. The

Issuer shall make the necessary arrangements whereby payments to the Commission under this

paragraph shall be automatically debited from the Revenue Fund and electronically transferred to

the Commission On the dates required hereunder.

F. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

G. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority. No such deficiency shall exist solely because

the required payments into the Reserve Accounts have not, as of such date, funded such account

to the requirement therefor.

H.~ The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

Proceeds From the moneys received from the sale of the Series 2014 B Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2014 B Bonds, there shall first be

deposited with the Commission in the Series 2014 B Bonds Sinking Fund, the amount, if any, set

forth in the Supplemental Resolution as capitalized interest; provided, that such amount may not

exceed the amount necessary to pay interest on the Series 2014 B Bonds for the period
commencing on the date of issuance of the Series 2014 B Bonds and ending 6 months after the

estimated date of completion of construction of the Project.

B. Next, from the proceeds of the Series 2014 B Bonds, there shall be

deposited with the Commission in the Series 2014 B Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding the Series 2014 B Bonds Reserve Account.

C. As the Issuer receives advances of the remaining moneys derived from the

sale of the Series 2014 B Bonds, such moneys shall be deposited with the Depository Bank in the

Series 2014 Bonds Construction Trust Fund and applied solely to payment of the costs of the

Project in the manner set forth in Section 6.02 and until so expended, are hereby pledged as

additional security for the Series 2014 B Bonds.

D., After completion of acquisition and construction of the Project, as

certified by the Consulting Engineers, and all costs have been paid, any remaining proceeds of

the Series 2014 B Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements from Bond Construction Trust Fund The Issuer

shall each month provide the Council with a requisition for the costs incurred for the Project,
together with such documentation as the Council shall require. Payments of all costs of the

Project shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements from the Series 2014

Bonds Construction Trust Fund shall be made only after submission to and approval from the

Council of a certificate, signed by an Authorized Officer and the Managing Engineer, stating
that:

(a) None of the items for which the payment is proposed to be made has

formed the basis for any disbursement theretofore made;

(b) Each item for which the payment is proposed to be made is or was

necessary in connection with the Project and constitutes a cost of the Project;
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(c) Each of such costs has been otherwise properly incurred; and

(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2014 Bonds Construction Trust

Fund shall be inyested and reinvested in Qualified Investments at the written direction of the

Issuer.

(C2803362.2} 35



ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements and

provisions of this Resolution shall be and constitute valid and legally binding covenants of the

Issuer and shall be enforceable in any court of competent jurisdiction by any Registered Owner

of the Series 2014 B Bonds. In addition to the other covenants, agreements and provisions of

this Resolution, the Issuer hereby covenants and agrees with the Registered Owner of the Series

2014 B Bonds, as hereinafter provided in this Article VII. All such covenants, agreements and

provisions shall be irrevocable, except as provided herein, as long as the Series 2014 B Bonds, or

the interest thereOn, are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2014 B

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional, statutory or charter limitation of indebtedness, but shall be payable solely from the

funds pledged for such payment by this Resolution. No Registered Owner of the Series 2014 B

Bonds shall ever have the right to compel the exercise of the taxing power of the Issuer, if any, to

pay the Series 2014 B Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues: Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2014 B Bonds shall be

secured by a first lien on the Net Revenues, on a parity with the lien on the Net Revenues in

favor of the Registered Owners of the Prior Bonds and the Series 2014 A Bonds. The Net

Revenues in an amount sufficient to pay the principal of and interest, if any, on the Prior Bonds,

the Series 2014 A Bonds and the Series 2014 B Bonds and to make the payments into all funds

and accounts and all other payments provided for in this Resolution, the Series 2014 A Bonds

Resolution and the Prior Resolutions are hereby irrevocably pledged, in the manner provided
herein, to such payments as they become due, and for the other purposes provided in this

Resolution, the Series 2014 A Bonds Resolution and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of the Loan Agreement. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in and approved by the PSC Order and such rates

are hereby adopted.

So long as the Series 2014 B Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution and in compliance with the Loan Agreement. In the event the schedule of rates, fees

and charges initially established for the System in connection with the Series 2014 B Bonds shall

prove to be insufficient to produce the required sums set forth in this Resolution and the Loan
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Agreement, the Issuer hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges and

take all such actions necessary to provide funds sufficient to produce the required sums set forth

in this Resolution and the Loan Agreement.

Section 7.05. Sale of the System So long as the Prior Bonds and the Series 2014

A Bonds are Outstanding, the System may not be sold, transferred, mortgaged, leased or

otherwise disposed of, except in accordance with the terms of the Prior Resolutions and the

Series 2014 A Bonds Resolution, respectively. So long as the Series 2014 B Bonds are

Outstanding and except as otherwise required by law or with the written consent of the Authority
and the Council, the System may not be sold, mortgaged, leased or otherwise disposed of, except
as a whole, or substantially as a whole, and only if the net proceeds to be realized shall be

sufficient to fully pay or redeem at or prior to maturity all the Bonds Outstanding, or to

effectively defease this Resolution in accordance with Section 10.01 hereof. The proceeds from

any such sale, mPrtgage, lease or other disposition of the System shall, with respect to the Series

2014 B Bonds, immediately be remitted to the Commission for deposit in the Series 2014 B

Bonds Sinking Fund, and the Issuer shall direct the Commission to apply such proceeds to the

payment of principal of and interest, if any, on the Series 2014 B Bonds. Any balance remaining
after the payment of the Series 2014 B Bonds and interest thereon, if any, shall be remitted to the

Issuer by the Commission unless necessary for the payment of other obligations of the Issuer

payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if the amount to be received therefor, together with all other amounts received

during the same Fiscal Year for such sales, leases or other dispositions of such properties, is not

in excess of $10,000, the Issuer shall, by resolution, determine that such property comprising a

part of the System is no longer necessary, useful or profitable in the operation thereof and may

then provide for the sale of such property. The proceeds of any such sale shall be deposited in

the Renewal and Replacement Fund. if the amount to be received from such sale, lease or other

disposition of said property, together with all other amounts received during the same Fiscal

Year for such sales, leases or other dispositions of such properties, shall be in excess of $10,000
but not in excess of $50,000, the Issuer shall first, in writing, determine upon consultation with

the Managing Engineer that such property comprising a part of the System is no longer

necessary, useful or profitable in the operation thereof and may then, if it be so advised, by
resolution duly adopted, authorize such sale, lease or other disposition of such property upon

public bidding. The proceeds derived from any such sale, lease or other disposition of such

property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of $50,000,

shall, upon receipt of approval of the Registered Owners, if needed, be remitted by the Issuer to

the Commission for deposit in the appropriate Sinking Funds and shall be applied only to the

purchase or redemption of Bonds of the last maturities then Outstanding at prices not greater
than the applicable redemption price, or, if not redeemable at par, then to the Renewal and

Replacement Fund. The payment of such proceeds into the Sinking Funds or the Renewal and

Replacement Fund shall not reduce the amounts required to be paid into said funds by other
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provisions of this Resolution. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other

amounts received during the same Fiscal Year for such sales, leases, or other dispositions of such

properties, shall be in excess of $50,000 and insufficient to pay or redeem prior to maturity all

Bonds then Outstanding without the prior approval and consent in writing of the Registered
Owners of the Bonds then Outstanding. The Issuer shall prepare the form of such approval and

consent for execution by the then Registered Owners of the Bonds for the disposition of the

proceeds of the sale, lease or other disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2014 B Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2014 B Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions and the Series 2014 A

Bonds Resolution (so long as the Prior Bonds and the Series 2014 A Bonds are Outstanding).
All obligations hereafter issued by the Issuer payable from the revenues of the System, except
such Parity Bonds, shall contain an express statement that such obligations are junior and

subordinate, as to lien on, pledge and source of and security for payment from such revenues and

in all other respects, to the Series 2014 B Bonds; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into all funds and accounts set forth

herein and in the Prior Resolutions and the Series 2014 A Bonds Resolution have been made and

are current at the time of issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2014 B Bonds, and the interest thereon, if

any, upon any of the income and revenues of the System pledged for payment of the Series 2014

B Bonds and the interest, if any, thereon in this Resolution, or upon the System or any part
thereof.

The Issuer shall give the Authority and the Council prior written notice of its

issuance of any other obligations to be used for the System, payable from the revenues of the

System or from any grants for the Project or any other obligations related to the Project or the

System.

Section 7.07. Parity Bonds So long as the Prior Bonds and the Series 2014 A

Bonds are Outstanding, no Parity Bonds shall be issued except in accordance with the terms of

the Prior Resolutions and the Series 2014 A Bonds Resolution. In addition, no Parity Bonds,

payable out of the revenues of the System, shall be issued after the issuance of any Bonds

pursuant to this Resolution, except under the conditions and in the manner provided herein and

with the prior written consent of the Authority.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2014 B Bonds.
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No such Parity Bonds shall be issued except for the purpose of financing the costs

of design, acquisition or construction of extensions or improvements to the System or refunding

any Outstanding Bonds, or all such purposes.

SO long as the Series 2002 A Bonds, the Series 2012 A Bonds or the Series 2014

A Bonds are Outstanding, no Parity Bonds shall be issued at any time, however, unless there has

been procured and filed with the Secretary a written statement by the Independent Certified

Public Accountants, reciting the conclusion that the Net Revenues for the Fiscal Year following
the year in which such Parity Bonds are to be issued shall be at least 120% of the average annual

debt service requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the

Registered Owners of the Series 2002 A Bonds, the Series 2014 A Bonds and the Series 2012 A

Bonds, representing 75% of the then-outstanding principal indebtedness. In the event the

foregoing limitation is waived or when the Series 2002 A Bonds, the Series 2014 A Bonds and

the Series 2012 A Bonds are no longer Outstanding, the following parity requirement shall be

met:

No Parity Bonds shall be issued at any time, unless there has been procured and

filed with the Secretary a written statement by the Independent Certified Public Accountants,

reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of such Parity Bonds, plus the

estimated average increased annual Net Revenues to be received in each of the three succeeding

years after the completion of the improvements to be fmanced by such Parity Bonds, if any, shall

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues to be received in each of

the three succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the
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Issuer and approved by the PSC, the period for appeal of which has expired prior to the date of

delivery of such Parity Bonds, including the revenues from new customers to be served, and

shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Secretary prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the

12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net

Revenues such additional Net Revenues which would have been received, in the opinion of the

Independent Certified Public Accountants, on account of increased rates, rentals, fees and

charges for the System adopted by the Issuer and approved by the PSC, the period for appeal of

which has expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Bonds and the Registered Owners of any Parity Bonds issued from

time to time within the limitations of and in compliance with this section. Bonds issued on a

parity, regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective source of and security for

payment from said revenues, without preference of any Bond of one series over any other Bond

of another series on a parity therewith. The Issuer shall comply fully with all the increased

payments into the various funds and accounts created in this Resolution required for and on

account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2014 B

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then

Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books; Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Authority and the Council, or their agents
and representatives, to inspect all books, documents, papers and records relating to the Project
and the System at any and all reasonable times for the purpose of audit and examination. The

Issuer shall submit to the Authority and the Council such documents and information as they
may reasonably require in connection with the acquisition, construction and installation of the
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Project, the operation and maintenance of the System and the administration of the loan or any
State and federal grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to inspect all records pertaining to the operation and maintenance of the System
at any reasonable times following completion of construction of the Project and commencement

of operation thereof, or, if the Project is an improvement to an existing system, at any reasonable

time following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Bonds issued pursuant to this Resolution shall have the right at all reasonable times to inspect the

System and all parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Governing Body shall prescribe and institute

the manner by which subsidiary records of the accounting system, which may be installed remote

from the direct supervision of the Governing Body, shall be reported to such agent of the Issuer

as the Governing Body shall direct.

The Issuer shall file with the Authority and the Council and shall mail in each

year to any Registered Owners of the Bonds requesting the same, an annual report containing the

following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereof, and

the Single Audit Act, or any successor thereof), and shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2014 B Bonds and shall submit said report to the Authority
and the Council, or any other original purchaser of the Series 2014 B Bonds. Such audit report
submitted to the Authority and the Council shall include a statement that notes whether the

results of tests disclosed instances of noncompliance that are required to be reported under

government auditing standards and, if they are, describes the instances of noncompliance and the
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audited financial statements shall include a statement that notes whether the revenues of the

System are adequate to meet the Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Loan Agreement and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the Authority and the Council, or their agents and

representatives, to enter and inspect the Project site and Project facilities at all reasonable times.

Prior to, during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Authority and the Council, or their agents and

representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Authority and the Council with

respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2014 B Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System have been obtained

all in the manner and form required by law, and copies of such rates and charges so established

will be continuously on file with the Secretary, which copies will be open to inspection by all

interested parties. The schedule of rates and charges shall at all times be adequate to produce
Gross Revenues from the System sufficient to pay Operating Expenses and to make the

prescribed payments into the funds created hereunder. Such schedule of rates and charges shall

be changed and readjusted whenever necessary so that the aggregate of the rates and charges will

be sufficient for such purposes. In order to assure full and continuous performance of this

covenant, with a margin for contingencies and temporary unanticipated reduction in income and

revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time

to time in effect shall be sufficient, together with other revenues of the System (i) to provide for

all Operating Expenses and (ii) to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2014 B Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2014 B Bonds, including the Prior Bonds and the Series

2014 A Bonds; provided, that in the event that amounts equal to or in excess of the Reserve

Requirements are on deposit respectively in the Series 2014 B Bonds Reserve Account and the

Reserve Accounts for obligations on a parity with the Series 2014 B Bonds, including the Prior

Bonds and the Series 2014 A Bonds, are funded at least at the requirement therefor, such balance

each year need only equal at least 110% of the maximum amount required in any year for

payment of principal of and interest, if any, on the Series 2014 B Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2014 B Bonds,

including the Prior Bonds and the Series 2014 A Bonds. In any event the Issuer shall not reduce

the rates or charges for services described in Section 7.04.
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Section 7.10. Operating Budget and Monthly Financial Report The Issuer shall

annually, at least 30 days preceding the beginning of each Fiscal Year, prepare and adopt by
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation
and maintenance of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Authority and the Council within 30 days of the adoption thereof. No

expenditures for the operation and maintenance of the System shall be made in any Fiscal Year

in excess of the amounts provided therefor in such budget without a written fmding and

recommendation by the Managing Engineer, which fmding and recommendation shall state in

detail the purpose of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have approved such fmding and recommendation by a resolution duly adopted. No

increased expenditures in excess of 10% of the amount of such budget shall be made except

upon the further certificate of the Managing Engineer that such increased expenditures are

necessary for the continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Authority and the Council and to any Registered Owner of any Bonds, within 30 days of

adoption thereof, and shall make available such budgets and all resolutions authorizing increased

expenditures for operation and maintenance of the System at all reasonable times to the

Authority, the Council and any Registered Owner of any Bonds or anyone acting for and in

behalf of such Registered Owner of any Bonds.

Cmmencing on the date contracts are executed for the acquisition and

construction of the Project and for two years following the completion of the Project, the Issuer

shall each month complete a “Monthly Financial Report,” a form of which is attached to the

Loan Agreement, and forward a copy of such report to the Authority and the Council by the 10th

day of each month.

Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificaie of the Consulting Engineer in the form attached to the Loan Agreement,
certifying that the Project has been or will be constructed in accordance with the approved plans,
specifications and designs as submitted to the Authority and the Council, the Project is adequate
for the purposes for which it was designed, the funding plan as submitted to the Authority and

the Council is sufficient to pay the costs of acquisition and construction of the Project, and all

permits required by federal and state laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Authority and the Council covering the supervision and inspection of

the development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. Such engineer
shall certify to the Authority, the Council and the Issuer at the completion of construction that

construction of the Project is in accordance with the approved plans, specifications and designs,
or amendments thereto, approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel properly certified by the

State to operate the System during the entire term of the Loan Agreement.
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Section 7.12. No Competing Franchise To the extent legally allowable, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

Whenever any fees, rates, rentals or other charges for the services and facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, rates, rentals and other charges, if not paid when due, shall become a lien

on the premises served by the System. The Issuer further covenants and agrees that it will, to the

full extent permitted by law and the rules and regulations promulgated by the PSC, discontinue

and shut off the services of the System to all users of the services of the System delinquent in

payment of charges for the services of the System and will not restore such services until all

delinquent charges for the services of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid and shall take all further actions to enforce

collections to the maximum extent permitted by law.

Section 7.14. No Free Services Except as required by law, the Issuer will not

render or cause to be rendered any free services of any nature by the System, nor will any

preferential rates be established for users of the same class; and in the event the Issuer, or any

department, agency, instrumentality, officer or employee of the Issuer shall avail itself or

themselves of the facilities or services provided by the System, or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency, instrumentality,
officer or employee. Such charges shall be paid as they accrue and the Issuer shall transfer from

its general funds sufficient sums to pay such charges for service to any of its departments or

properties. The revenues so received shall be deemed to be revenues derived from the operation
of the System, and shall be deposited and accounted for in the same manner as other revenues

derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds A. The Issuer hereby covenants

and agrees that so long as the Series 2014 B Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:
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(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND

EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the System
in an amount equal to the actual cost thereof. In time of war the Issuer will also carry and

maintain insurance to the extent available against the risks and hazards of war. The proceeds of

all such insurance policies shall be placed in the Renewal and Replacement Fund and used only
for the repairs and restoration of the damaged or destroyed properties or for the other purposes

provided herein for the Renewal and Replacement Fund. The Issuer will itself, or will require
each contractor and subcontractor to, obtain and maintain builder’s risk insurance (fire and

extended coverage) to protect the interests of the Issuer, the Authority, the prime contractor and

all subcontractors as their respective interests may appear, in accordance with the Loan

Agreement, during construction of the Project on a 100% basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than

$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or death and

not less than $500,000 per occurrence from claims for damage to property of others which may

arise from the operation of the System, and insurance with the same limits to protect the Issuer

from claims arising out of operation or ownership of motor vehicles of or for the System.

(3) WORKERS’ COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND

PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction contract and

to be required of each contractor contracting directly with the Issuer, and such payment bonds

will be filed with the Clerk of The County Commission of the County in which such work is to

be performed prior to commencement of construction of the Project in compliance with

Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931, as amended.

(4) FLOOD INSURANCE, if the facilities of the System are or will be

located in designated special flood or mudslide-prone areas and to the extent available at

reasonable cost to the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

(6) FIDELITY BONDS will be provided as to every officer, member and

employee of the Issuer or the Governing Body having custody of the revenues or of any other

funds of the System, in an amount at least equal to the total funds in the custody of any such

person at any one time.

B. The Issuer shall require all contractors engaged in the construction of the

Project to furnish a performance bond and a payment bond, each in an amount equal to 100% of

the contract price of the portion of the Project covered by the particular contract as security for

the faithful performance of such contract. The Issuer shall verify such bonds prior to

commencement of construction.
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The Issuer shall also require all contractors engaged in the construction of the

Project to carry such workers’ compensation coverage for all employees working on the Project
and public liability insurance, vehicular liability insurance and property damage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works and

properties similar to the Project; provided, that the amounts and terms of such coverage are

satisfactory to the Authority and the Council. In the event the Loan Agreement so requires, such

insurance shall be made payable to the order of the Authority, the Issuer, the prime contractor

and all subcontractors, as their interests may appear. The Issuer shall verify such insurance prior
to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project; Permits and Orders The

Issuer will complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and the

Council necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for issuance of the Series 2014 B Bonds required by State law, with all

requisite appeal periods having expired without successful appeal.

Section 7.18

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2014 B Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upon delivery of the Series 2014 B

Bonds; provided however, that the statutory mortgage lien of the Series 2014 B Bonds shall be

on a parity with the statutory mortgage lien of the Prior Bonds and the Series 2014 A Bonds.

Section 7.20. Compliance with Loan Agreement and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Loan Agreement and the

Act. Notwithstanding anything herein to the contrary, the Issuer shall provide the Council with

copies of all documents submitted to the Authority.

The Issuer shall also comply with all applicable laws, rules and regulations issued

by the Authority, the Council or other federal, State or local bodies in regard to the acquisition
and construction of the Project and the operation, maintenance and use of the System.

The Issuer shall serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the project without the prior written approval of the Board of the Water Development Authority

{C2803362.2) 46



(the “Authority”). Following completion of the Project the Issuer shall certify to the Authority
the number of customers added to the System.

The Issuer shall perform an annual maintenance audit which maintenance audit

shall be submitted to the Authority and the Public Service Commission of West Virginia.

Section 7.21. Contracts; Public Releases A. The Issuer shall, simultaneously
with the delivery of the Series 2014 B Bonds or immediately thereafter, enter into written

contracts for the immediate acquisition or construction of the Project.

B. The Issuer shall submit all proposed change orders to the Council for

written approval. The Issuer shall obtain the written approval of the Council before expending

any proceeds of the Series 2014 B Bonds held in “contingency” as set forth in the

schedule attached to the certificate of the Consulting Engineers. The Issuer shall also obtain the

written approval of the Council before expending any proceeds of the Series 2014 B Bonds made

available due to bid or construction or project underruns.

C. The Issuer shall list the funding provided by the Council and the Authority
in any press release, publication, program bulletin, sign or other public communication that

references the Project, including but not limited to any program document distributed in

conjunction with any ground breaking or dedication of the Project.

Section 7.22. Securities Law Compliance The Issuer will provide the Authority,
in a timely manner, with any and all information that may be requested of it (including its annual

audit report, financial statements, related information and notices of changes in usage and

customer base) so that the Authority may comply with the provisions of SEC Rule 15c2-12 (17
CFR Part 240).
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission, the Depository Bank or such other bank or national banking
association holding such fund or account, as the case may be, at the direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Resolution, the

need for such moneys for the purposes set forth herein and the specific restrictions and

provisions set forth in this Section 8.01.

Except as specifically provided herein, any investment shall be held in and at all

times deemed a part of the fund or account in which such moneys were originally held, and the

interest accruing thereon and any profit or loss realized from such investment shall be credited or

charged to the appropriate fund or account. The investments held for any fund or account shall

be valued at the lower of cost or then current market value, or at the redemption price thereof if

then redeemable at the option of the holder, including the value of accrued interest and giving
effect to the amortization of discount, or at par if such investment is held in the “Consolidated

Fund.” The Commission, the Depository Bank or such other bank or national banking
association, as the case may be, shall sell and reduce to cash a sufficient amount of such

investments whenever the cash balance in any fund or account is insufficient to make the

payments required from such fund or account, regardless of the loss on such liquidation. The

Depository Bank or such other bank or national banking association, as the case may be, may

make any and all investments permitted by this section through its own bond department and

shall not be responsible for any losses from such investments, other than for its own negligence
or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once a year, a summary of

such funds, accounts and investment earnings. The Issuer shall retain all such records and any

additional records relating thereto so long as the Series 2014 B Bonds are Outstanding and as

long thereafter as necessary to comply with the Code and assure the exclusion of interest, if any,

on the Series 2014 B Bonds from gross income for federal income tax purposes.

Section 8.02. Certificate as to Use of Proceeds The Issuer shall deliver a

certificate as to use of proceeds or other similar certificate to be prepared by nationally
recognized bond counsel relating to restrictions on the use of proceeds of the Series 2014 B

Bonds as a condition to issuance of the Series 2014 B Bonds. In addition, the Issuer covenants

(i) to comply with the Code and all Regulations from time to time in effect and applicable to the

Series 2014 B Bonds as may be necessary in order to maintain the status of the Series 2014 B

Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to be taken, any

action with respect to the Issuer’s use of the proceeds of the Series 2014 B Bonds which would

cause any bonds, the interest on which is exempt from federal income taxation under Section

103(a) of the Code, issued by the Authority or the Council, as the case may be, from which the
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proceeds of the Series 2014 B Bonds are derived, to lose their status as tax-exempt bonds; and

(iii) to take such action, or refrain from taking such action, as shall be deemed necessary by the

Issuer, or requested by the Authority or the Council, to ensure compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2014 B Bonds and any additional information requested
by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2014 B Bonds:

(1) If default occurs in the due and punctual payment of the principal of or

interest on the Series 2014 B Bonds; or

(2) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2014 B Bonds set forth in this

Resolution, any Supplemental Resolution or in the Series 2014 B Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Commission, the Depository Bank, the Bond Registrar, any Paying Agent or

a Registered Owner of a Bond; or

(3) If a default occurs under the Prior Resolutions, the Series 2014 A

Bonds Resolution, the Prior Bonds or the Series 2014 A Bonds; or

(4) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of a Bond may exercise any available remedy and bring any

appropriate action, suit or proceeding to enforce his rights and, in particular, (i) bring suit for any

unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce

all rights of such Registered Owners including the right to require the Issuer to perform its duties

under the Act, the Loan Agreement and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Bonds, (iv) by action at law or bill in equity require the Issuer to account

as if it were the trustee of an express trust for the Registered Owners of the Bonds, and (v) by
action at law or bill in equity enjoin any acts in violation of the Resolution with respect to the

Bonds, or the rights of such Registered Owners; provided, that all rights and remedies of the

Registered Owners of the Series 2014 B Bonds shall be on a parity with those of the Registered
Owners of the Prior Bonds and the Series 2014 A Bonds.

Section 9.03. Appointment of Receiver Any Registered Owner of a Bond may,

by proper legal action, compel the performance of the duties of the Issuer under this Resolution

and the Act, including, the completion of the Project, the making and collection of sufficient

rates and charges for services rendered by the System and segregation of the revenues therefrom

and the application thereof. if there be any Event of Default with respect to the Bonds any

Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right by
appropriate legal proceedings to obtain the appointment of a receiver to administer the System or

to complete the acquisition and construction of the Project, or both, on behalf of the Issuer, with
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power to charge rates, rentals, fees and other charges sufficient to provide for the payment of

Operating Expenses of the System, the payment of the Bonds and interest and the deposits into

the funds and accounts hereby established, and to apply such rates, rentals, fees, charges or other

revenues in conformity with the provisions of this Resolution and the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for reserve, sinking or other funds and upon any other obligations
and interest thereon having a charge, lien or encumbrance upon the revenues of the System shall

have been paid and made good, and all defaults under the provisions of this Resolution shall

have been cured and made good, possession of the System shall be surrendered to the Issuer

upon the entry of an order of the court to that effect. Upon any subsequent default, any

Registered Owner of any Bonds shall have the same right to secure the further appointment of a

receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any assets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the possession, operation and maintenance of the

System for the sole purpose of the protection of both the Issuer and Registered Owners of such

Bonds and the curing and making good of any Event of Default with respect thereto under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, assign, mortgage or otherwise dispose of any assets of the

System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay or cause to be paid, or

there shall otherwise be paid, to the Registered Owner of the Series 2014 B Bonds, the principal
of and interest, if any, due or to become due thereon, at the times and in the manner stipulated
therein and in this Resolution, then this Resolution and the pledge of Net Revenues and other

moneys and securities pledged under this Resolution and all covenants, agreements and other

obligations of the Issuer to the Registered Owners of the Series 2014 B Bonds shall thereupon
cease, terminate and become void and be discharged and satisfied,
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Resolution Prior to issuance of

the Series 2014 B Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2014 B Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto, that would materially and adversely affect the rights of Registered Owners of the Series

2014 B Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2014 B Bonds so affected and then Outstanding; provided, that no change shall be made

in the maturity of any Bond or Bonds or the rate of interest thereon, or in the principal amount

thereof, or affecting the unconditional promise of the Issuer to pay such principal and interest, if

any, out of the funds herein pledged therefor without the consent of the Registered Owner

thereof. No amendment or modification shall be made that would reduce the percentage of the

principal amount of Bonds required for consent to the above-permitted amendments or

modifications. Notwithstanding the foregoing, this Resolution may be amended without the

consent of any Registered Owner as may be necessary to assure compliance with Section 148(f)
of the Code relating to rebate requirements or otherwise as may be necessary to assure the

exclusion of interest, if any, on the Series 2014 B Bonds from gross income of the Registered
Owner thereof.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2014 B Bonds and no change, variation or alteration of any kind of the provisions of this

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions if any section, paragraph,
clause or provision of this Resolution should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Resolution, the Supplemental Resolution and the Series 2014 B

Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed; Prior Resolutions Except for the

Prior Resolutions and the Series 2014 A Bonds Resolution, all orders or resolutions and parts
thereof in conflict with the provisions of this Resolution are, to the extent of such conflict,

hereby repealed; provided, that in the event of any conflict between this Resolution and the Prior

Resolutions and the Series 2014 A Bonds Resolution, the Prior Resolutions and the Series 2014

A Bonds Resolution shall control (unless less restrictive), so long as the Prior Bonds and the

Series 2014 A Bonds are Outstanding.
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Section 11.06. Covenant of Due Procedure. Etc The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to be

taken precedent to and in the adoption of this Resolution do exist, have happened, have been

performed aid have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred and are duly in office and duly qualified
for such office.

Section 11.07. Effective Date This Resolution shall take effect immediately
upon adoption.

Adopted this 22nd day of July, 2014.

Chairperson

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board

of Logan County Public Service District on the 22nd day of July, 2014.

Dated this 22nd day of July, 2014.

SEAL] ‘~c-~a~ ci:~:;::~9
Secretary
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of the construction of certain additions, extensions and

improvements to the District’s water treatment and distribution facilities (Big Harts Creek Phase

I) in Logan and Lincoln Counties.
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.4
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.5(a)
WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCIPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE LOGAN COUNTY

PUBLIC SERVICE DISTRICT WATER REVENUE BONDS (BIG HARTS

CREEK PROJECT-PHASE I), SERIES 2014 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); DESIGNATING A DEPOSITORY

BANK AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan County
Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on

July 22, 2014 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION

OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $1,321,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I),
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH

BONDS AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United States Department of

Agriculture), of the Issuer, in the aggregate principal amount not to exceed $1,321,000 (the
“Bonds” or the “Series 2014 A Bonds”), all in accordance with Chapter 16, Article 13A of the

Code of West Virginia, 1931, as amended (the “Act”), and in the Resolution it is provided that

the exact principal amount, date, maturity date, interest rate, payment schedule, sale price and

other terms of the Bonds should be established by a supplemental resolution, and that other

matters relating to the Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government pursuant
to the Letter of Conditions; and
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WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for.

NOW, THEREFORE, BE iT RESOLVED BY THE GOVERNING BODY OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United States Department of

Agriculture), of the Issuer, in the original aggregate principal amount of $1,321,000. The Series

2014 A Bonds shall be issued in the form of one Bond, shall be dated the date of delivery, shall

mature forty years from the date thereof, shall be numbered AR-i, and the principal amount

advanced under the Series 2014 A Bonds shall bear interest at the rate of 3.250% per annum.

Monthly installments of interest only on the amounts advanced under the Series 2014 A Bonds

are payable 30 days following the date of delivery of the Series 2014 A Bonds and on the

corresponding day of each month thereafter for the first 24 months after the date of delivery of

the Series 2014 A Bonds, and thereafter, monthly installments of principal of and interest on the

Series 2014 A Bonds, in the aggregate amount of $5,060.00, are payable on the corresponding

day of each month, except that the final installment on the Series 2014 A Bonds shall be paid at

the end of 38 years from the date of the Series 2014 A Bonds in the sum of the unpaid principal
and interest due on the date thereof. The Series 2014 A Bonds are subject to prepayment as set

forth in the Resolution and the Series 2014 A Bonds. All principal and interest payments on the

Series 2014 A Bonds will be paid by the Issuer directly to the order of the United States of

America at its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby approves and accepts the Letter of Conditions

and all amendments thereto, and the performance of the obligations contained therein, on behalf

of the Issuer, are hereby authorized, approved and directed. The price of the Bonds shall be

100% of par value, there being no interest accrued thereon, provided that the proceeds of the

Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates Logan Bank & Trust,

Logan, West Virginia, to serve as the Depository Bank under the Resolution.

Section 5 The proceeds of the Bonds, as advanced from time to time, shall be

deposited in the Series 2014 Bonds Construction Trust Fund for payment of the costs of the

Project and the costs of issuance of the Bonds and related costs.

Section 6 The Chairperson and Secretary are hereby authorized and directed
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to execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Government pursuant to the Letter of Conditions on or about

July 24, 2011.

Section 7 The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 8 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2014 A Bonds Reserve Account

shall be invested by the Commission in the West Virginia Consolidated Fund.

Section 9 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 10 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project and the Chairperson is hereby authorized

and directed to execute and deliver all such contracts.

Section 11 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 22nd day of July, 2014.

Chairperson and Member

Member

Member
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 22nd day of July,
2014.

Dated this 22nd day of July, 2014.

SEAL]

Secretary
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.5(b)
WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE PRINCiPAL

AMOUNT, DATE, MATURITY DATE, INTEREST RATE, PAYMENT

SCHEDULE, SALE PRICE AND OTHER TERMS OF THE LOGAN COUNTY

PUBLIC SERVICE DISTRICT WATER REVENUE BONDS (BIG HARTS

CREEK PROJECT-PHASE I), SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND); AUTHORIZING AND APPROVING THE SALE

AND DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA WATER

DEVELOPMENT AUTHORITY; APPROVING AND RATIFYING THE LOAN

AGREEMENT WITH RESPECT TO SUCH BONDS; DESIGNATING A

REGISTRAR, PAYING AGENT AND DEPOSITORY BANK; AND MAKING

OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan County
Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on

July 22, 2014 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION

OF CERTAIN IMPROVEMENTS AND EXTENSIONS TO THE EXISTING

PUBLIC WATER FACILiTIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE DISTRICT

OF NOT MORE THAN $4,200,000 IN AGGREGATE PRINCIPAL AMOUNT

OF WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I),
SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURiTY FOR

THE REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BONDS

AND ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds (Big Harts Creek Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund), of
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the Issuer, in an aggregate principal amount not to exceed $4,200,000 (the “Bonds” or the

“Series 2014 B Bonds”), and has authorized the execution and delivery of a loan agreement

relating to the Series 2014 B Bonds, including all schedules and exhibits attached thereto (the
“Loan Agreement”), by and between the Issuer and the West Virginia Water Development

Authority (“the Authority”), on behalf of the West Virginia Infrastructure and Jobs Development
Council (the “Council”), all in accordance with Chapter 16, Article 13A and Chapter 31, Article

15A of the Code of West Virginia, 1931, as amended (collectively, the “Act”); and in the

Resolution it is provided that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds should be established by a

supplemental resolution, and that other matters relating to the Bonds be therein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant to

the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the Loan Agreement
be approved and ratified, that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds be fixed hereby in the manner stated

herein, and that other matters relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 B (West Virginia Infrastructure

Fund), of the Issuer, originally represented by a single bond, numbered BR-I, in the original
principal amount of $3,478,000. The Series 2014 B Bonds shall be dated the date of delivery,
shall finally mature December 1, 2045, and shall bear interest at a rate of 2.0% per annum. The

principal and interest of the Series 2014 B Bonds shall be payable quarterly on March 1, June 1,

September 1 and December 1 of each year, commencing March 1, 2016, in the amounts set forth

in the Schedule Y attached to the Loan Agreement and incorporated in and made a part of the

Series 2014 B Bonds. The Series 2014 B Bonds shall be subject to redemption upon the written

consent of the Authority and the Council, and upon payment of the redemption premium, if any,

and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the

Registered Owner of the Series 2014 B Bonds.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby authorizes, approves, ratifies and accepts the

Loan Agreement, including all schedules and exhibits attached thereto, a copy of which is

incorporated herein by reference, and the execution and delivery of the Loan Agreement by the

Chairperson and the performance of the obligations contained therein, on behalf of the Issuer, are
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hereby authorized, approved and directed. The Issuer hereby affirms all covenants and

representations made in the Loan Agreement and in the applications to the Council and the

Authority. The price of the Bonds shall be 100% of par value, there being no interest accrued

thereon, provided that the proceeds of the Bonds shall be advanced from time to time as

requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates United Bank, Inc.,

Charleston, West Virginia, to serve as Registrar (the “Registrar”) for the Bonds under the

Resolution and approves and accepts the Registrar’s Agreement to be dated the date of delivery
of the Bonds, by and between the Issuer and the Registrar, and the execution and delivery of the

Registrar’s Agreement by the Chairperson, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 5 The Issuer hereby appoints and designates the West Virginia

Municipal Bond Commission, Charleston, West Virginia (the “Commission”), to serve as Paying

Agent for the Bonds under the Resolution.

Section 6 The Issuer hereby appoints and designates Logan Bank and Trust,

Logan, West Virginia, to serve as the Depository Bank under the Resolution.

Section 7 Series 2014 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2014 B Bonds Sinking Fund as capitalized interest.

Section 8 Series 2014 B Bonds proceeds in the amount of $-0- shall be

deposited in the Series 2014 B Bonds Reserve Account.

Section 9 The remaining proceeds of the Series 2014 B Bonds, as advanced

from time to time, shall be deposited in the Series 2014 Bonds Construction Trust Fund for

payment of costs of the Project, including costs of issuance of the Series 2014 B Bonds.

Section 10 The Chairperson and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Authority pursuant to the Loan Agreement on or about

July 24, 2014.

Section 11 The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2014 B Bonds Sinking Fund and
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the Series 2014 B Bonds Reserve Account shall be invested by the Commission in the West

Virginia Consolidated Fund.

Section 13 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project and the Chairperson is hereby authorized

and directed to execute and deliver all such contracts.

Section 14 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 15 The Issuer hereby authorizes the sweeping of its account by the

Municipal Bond Commission to the Series 2014 B Bonds Sinking Fund for the Series 2014 B

Bonds Reserve Account.

Section 16 This Supplemental Resolution shall be effective immediately

following adoption hereof.
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Adopted this 22~’ day of July, 2014.

Chairperson

£~tr-~g
Member

Member
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CERTIFICATION

Certified as a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of Logan County Public Service District on the 22nd day of July, 2014.

Dated this 22’~’ day of July, 2014.

SEAL]
___________________

Secretary
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2.6

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SERIES 2014 B (WEST VIRGiNIA INFRASTRUCTURE FUND)

MINUTES ON ADOPTION OF BOND RESOLUTIONS

AND SUPPLEMENTAL RESOLUTIONS

The undersigned duly appointed Secretary of the Public Service Board of Logan County
Public Service District hereby certifies that the following is a true and correct excerpt of the

minutes of a special meeting of said Public Service Board:

The Public Service Board of Logan County Public Service District met in special
session, pursuant to notice duly posted, on the 22’~ day of July, 2Q14, in Logan, West Virginia,
at the hour of 10:00 a.m.

PRESENT: Ben F. Lowe, Jr. - Chairperson and Member

Mike Stone - Secretary and Member

Leonard Hovis - Treasurer and Member

William Basiden - Manager
Melinda Gullett - Logan County PSD

Brian Abraham - Counsel for Logan County PSD

Rick Roberts - E.L. Robinson Engineering Co.

Samme Gee - Jackson Kelly, Bond Counsel

Mike Webb - Region II Planning & Development
Tracey Rowan - USDA Rural Development

ABSENT: None

Ben F. Lowe, Jr., Chairperson, presided, and Mike Stone acted as Secretary. The

Chairperson announced that a quorum of members was present and that the meeting was open

for any business properly brought before it.

Thereupon, the Chairperson presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,

NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

{C2836136.I) 1



BY THE DISTRICT OF NOT MORE THAN $1,321,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS (BIG HARTS CREEK PROJECT-PHASE I), SERIES

2014 A (UNITED STATES DEPARTMENT OF

AGRICULTURE); PROVIDING FOR THE RIGHTS AND

REMEDIES OF AND SECURiTY FOR THE REGISTERED

OWNERS OF SUCH BONDS; AUTHORIZING THE SALE

AND PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS

RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full force

and effect on and from the date hereof.

*** *** ***

Next, the Chairperson presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LOGAN COUNTY PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS (BIG HARTS CREEK

PROJECT-PHASE I), SERIES 2014 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); DESIGNATING A

DEPOSiTORY BANK AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Supplemental Resolution be adopted and be in

full force and effect on and from the date hereof.

* * *

Next, the Chairperson presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,

NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $4,200,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS (BIG HARTS CREEK PROJECT-PHASE I), SERIES

(C2836136.1} 2



2014 B (WEST VIRGINIA INFRASTRUCTURE FUND);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING EXECUTION AND DELIVERY OF

ALL DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING AND RATIFYING A LOAN

AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING

THE SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING OTHER

PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full force

and effect on and from the date hereof.

*** ***

Next, the Chairperson presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LOGAN COUNTY PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS (BIG HARTS CREEK

PROJECT-PHASE I), SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND); AUTHORIZING AND

APPROVING THE SALE AND DELIVERY OF SUCH BONDS

TO THE WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY; APPROVING AND RATIFYING THE LOAN

AGREEMENT WITH RESPECT TO SUCH BONDS;

DESIGNATING A REGISTRAR, PAYING AGENT AND

DEPOSITORY BANK; AND MAKING OTHER PROVISIONS

AS TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Supplemental Resolution be adopted and be in

full force and effect on and from the date hereof.

***

The remainder of this page intentionally left blank, signature page follows.]
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There being no further business to come before the meeting, on motion duly made and

seconded, it was unanimously ordered that the meeting adjourn.

Chai erson

Secretary

~C2836J36.1} 4



CERTIFICATION

I hereby certify that the foregoing action of Logan County Public Service District

remains in full force and effect and has not been amended, rescinded, superseded repealed or

changed.

WiTNESS my signature on this 22nd day of July, 2014.

{SEAL]

Secretary

{C2836~36.1} 5



AFFIDAVIT OF PUBLICATION

I, Norman 0. Sinclair Regional Director of the The Williamson Daily News (Mingo

County), Logan_Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo

County) and Independent Herald (Wyoming County) West Virginia, do hereby certify that the

annexed notice was published in said paper for
______

successive time(s)

L(rje~~n ~ctnn~o-v 1 )ii /;~
Given under my hand this / day July, 2014

State of West Virginia

to-wit:

Subscribed and sworn before me this t L-~ day of July, 2014

b1~d1L~L1~k1LdLLYV2
Notary Public for West Virginia

Cost of Publication $ LIJ. 3

Copy of Publication

See attached

NOTARY PUBLIC OFRCIALSEAL

LUCINDAFAYE HAWKINS
State ofwestvilgiflia

Commission Expires November~

P.O. BOX 427 ACCOVtLLE, WV’



LOGAN COUJ~4TY PUBUC
SERVICE DIStRICT

NOTICE Ol~ SPECIAL
MEETING

The Public Service Board of

Logan County PublIc Service
District (the “District~)will hold
a special meeting on Tuesdày~.
July 22, 2014, at 10:00a.m.,
prevailing time, at the District’s
office at 41 Armory Road,
Monaville, West Virginia, for
the following purposes:

1. To consider and adopt pro
posed Bond Resolutions au

thorizing its Water Revenue

Bonds (Big Harts Creek

Project—Phase I), Series 2014

A (United States Departmdht,
• of Agriculture), in the aggreg-’
ate principal amount not to.ex
ceed $1 .321,000, and its Wa

ter Revenue Bonds (Big Harts
Creek Project—Phase .1),
Series 2014 B (West Virginia

•

Infrastructure Fund), in the, ag
gregate ~*incipal amount not to

exceed $4,200,000 (collect
ively, the “Bonds”), to perman

ently finance the costs of car-

tam improvements and exten

sions to the existing public wa
ter system of the District (the
“Project”).

2. To consider and adopt pro-

posed Supplemental Resolu
tions approving the terms and
other provisions of the Bonds.

3. To consider and approve all
other resolution documents
and matters in connection with
the Project.

This meeting is open to the

press and the public and any
person interested may attend
such meeting.

/s/ Mike Stone

Secretary
711 1/14~
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $1,321,000

FOR VALUE RECEIVED, on this 24th day of July, 2014, LOGAN COUNTY

PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Boone, Logan, Lincoln, Mingo and Wyoming
Counties of said State (the “Issuer”), promises to pay to the order of the UNITED STATES OF

AMERICA (the “Government”), at its National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in writing,
and in the maimer provided below, the principal sum of ONE MILLION, THREE HUNDRED

TWENTY-ONE THOUSAND DOLLARS ($1,321,000), or such lesser amount as is set forth on

the Record of Advances attached hereto and incorporated herein by reference, plus interest on

the unpaid principal balance at the rate of 3.250% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $5,060.00, except that the final installment shall be paid
at the end of 40 years from the date of this Bond in the sum of the unpaid principal and interest

due on the date thereof and except that prepayments may be made as provided below. This

consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advanced to the Issuer as requested by the Issuer and approved by the Government and

interest shall accrue on the amount of each advance from its actual date as shown on the Record

of Advances attached hereto as a part hereof

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

SPECIMEN

Page 1 of 8



AR~ I
_______

SPEC I r\/.~ E NJ
~ ~c

Prepayments of scheduled installments, or any portion thereot may be made at

any time at the option of the Issuer Extra payments, as dehned in the regulations ot the

Government, shall, after payment of interest, be applied to the installment last to come due under

this Bond and shall not affect the obligation of the Issuer to pay the remaining installments as

scheduled herein.

Any amount advanced or expended by the Government for the collection hereof,

or to preserve or to protect any security herefor, or otherwise under the terms of any secLirity or

other instrument executed in connection with the loan evidenced hereby, at the option of the

Government, shall become a part of and bear interest at the same rate as the principal of the debt

evidenced hereby and be immediately due and payable by the Issuer to the Government without

demand. The Issuer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government. The Issuer has granted to the Government a lien on the proceeds of this Bond

until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements and

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article l3A of the Code of West Virginia, 1931, as amended (the

“Act”), a Bond Resolution duly adopted by the Issuer on July 22, 2014, and a Supplemental
Resolution duly adopted by the Issuer on July 22, 2014 (collectively, the “Resolution”), and is

subject to all the, terms and conditions thereof. The Resolution provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,

PLEDGE AND SOURC.E OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,

1996, ISSUED IN TI-IE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCiPAL AMOUNT

OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE

CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED N THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE

BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE

BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERiES 1999 C, DATED

Page 2 of 8
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JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,

ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED IN~~THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED N THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER

REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003 ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS

(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 6, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK

PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 16, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$800,000; (17) WATER REVENUE BOND (MARSH FORK PROJECT), SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,

ISSUED IN THE ORIGINAL PAYMENT AMOUNT OF $600,000; (18) WATER REVENUE

BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013, ISSUED TN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,8000,000 (COLLECTIVELY, THE “PRIOR

BONDS”); AND (19) WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE

I), SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND) (THE “SERIES 2014 B

BONDS”), ISSUED SIMULTANEOUSLY HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and the Series 2014 B Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the “Series 2014

A Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall

be sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the

Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest hereon,
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SPECIMEN
In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this •Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or-insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to the

present regulations of the Government and to its future regulations not inconsistent with the

express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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EN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of’ the date first written

above.

115 EAL]

Chairperso~ I

ATTEST:
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SPLrF.d~\4F~II~
ASSIGNMENT

FOR VALUE RECEIVED the undersigned :s~1Is, assigns, and transfers unto

within Bond and does hereby irrevocably constitute and appoint Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

In the presence of:
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UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

• No. BR-I

KNOW ALL MEN BY THESE PRESENTS: That on this 24th day of July, 2014,
LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation
and political subdivision of the State of West Virginia in Boone, Logan, Lincoln, Mingo and

Wyoming Counties of said State (the “Issuer”), for value received, hereby promises to pay,

solely from the special funds provided therefor, as hereinafter set forth, to the WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY (the “AuthOrity”) or registered assigns, the sum of

THREE MILLION FOUR HUNDRED SEVENTY-EIGFIT THOUSAND DOLLARS

($3,478,000), or such lesser amount as shall have been advanced to the Issuer hereunder and not

previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto and

incorporated herein by reference, plus interest on the unpaid principal balance at the rate of 2.0%

per annum, in quarterly installments on March 1, June 1, September 1 and December 1 of each

year, commencing March 1, 2016, as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear interest at the rate of 2.0% per annum. Principal
installments of this Bond are payable in any coin or currency which, on the respective dates of

payment of such installments, is legal tender for the payment of public and private debts under

the laws of the United States of America, at the office of the West Virginia Municipal Bond

Commission, Charleston, West Virginia (the “Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated July 24, 2014.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements or

extensions thereto are herein called the “System.” This Bond is issued under the authority of and
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SPECIMEN
in full comp1i~ince with the Constitution and statutes 01’ the State of West Virginia, including
particulaily~hapter 16, Article 13A and Chapter 31, Article 15A of the Code of West Virginia,
1931, as amended (collectively, the “Act”), a Bond Resolution duly adopted by the Issuer on

July 22, 2014, anda Supplemental Resolution duly adopted by the Issuer on July 22, 2014

(collectively, the “Resolution”), and is subject to all the terms and conditions thereof. The

Resolution provides for the issuance of additional bonds under certain conditions, and sLich

bonds would be entitled to be paid and secured equally and ratably from and by Ehe funds and

revenues and other security provided for this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,
1996, ISSUED TN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE

CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE

BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE

BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED

JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000 ; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER

REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

—
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SPECIMEN
INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS

(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 16, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK

PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 6, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$800,000; (17) WATER REVENUE BONDS (MARSH FORK PROJECT), SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE); DATED DECEMBER 13, 2012,
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $600,000 (COLLECTIVELY,
THE “PRIOR BONDS”); (18) WATER REVENUE BONDS (ANCHOR ROAD PROJECT),
SERIES 2013 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED FEBRUARY 7,

2013 ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $3,8000,000

(COLLECTIVELY, THE “PRIOR BONDS”); AND (19) WATER REVENUE BONDS (BIG
HARTS CREEK PROJECT-PHASE I), SERIES 2014 A (UNITED STATES DEPARTMENT

OF AGRICULTURE) (THE “SERIES 2014 A BONDS”), ISSUED SIMULTANEOUSLY

HEREWITH.

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and the Series 2014 A Bonds, and

from moneys in the reserve account created under the Resolution for this Bond (the “Series 2014

B Bonds Reserve Account”) and unexpended proceeds of this Bond. Such Net Revenues shall

be sufficient to pay the principal of and interest, if any, on all bonds which may be issued

pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provisions or limitations, nor shall the Issuer be obligated to pay the

same, except from said special fund provided from the Net Revenues, the moneys in the Series

2014 B Bonds Reserve Account and unexpended proceeds of this Bond. Pursuant to the

Resolution, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 115% of the maximum amount of principal of and interest, if any, on this Bond payable in

any year, and all other obligations secured by a lien on or payable from such revenues on a parity
with this Bond; including the Prior Bonds and the Series 2014 A Bonds; provided however, that

so long as there exists in the Series 2014 B Bonds Reserve Account, an amount at least equal to

the maximum amount of principal and interest, if any, which will become due on this Bond in

the then current or any succeeding year, and in the respective reserve accounts established for

any other obligations outstanding on a parity with this Bond, including the Prior Bonds and the

Series 2014 A Bonds, an amount at least equal to the requirement therefor, such percentage may

be reduced to 110%. The Issuer has entered into certain further covenants with the Registered
Owner (as defined in the Resolution) of this Bond for the terms of which reference is macIc to the

Resolution. Remedies provided the Registered Owner of this Bond are exclusively as provided
in the Resolution, to which reference is here made for a detailed description thereof.

-~

BRH
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SPECIMEN
Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Resolution, only upon the books of the Registrar (as defined in the Resolution)

by the Registered Owner, or by its attorney duly authorized in writing, upon the surrender of this

Bond, together with a written instrument of transfer satisfactory, to the Registrar, duly executed

by the Registered Owneror its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, the costs of the Project and costs of issuance hereof as described in the Resolution,
and there shall be and hereby is created and granted a lien upon such moneys, until so applied, in

favor of the Registered Owner of this Bond.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

Page4ofi2
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IT IS HEREBY
~ PRV4~~AND DECLARED that all acts,

conditions and things eqLined to exist, happen and be performed piecedent to and upon the

issiian~e of this Bond do uxist have happened, and have been perloimed in due time, foirn and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount o~ the Net Revenues of the System has been pledged
to md will be set aside into said special fund by the Issuer tor the piompt payment of the

piincipal of this Bond

All piovisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.

Page 5 of 12
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

SEAL]

ATTEST:

Page 6 of 12
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one o~ the Series 2014 B Bonds described in the within-nientione~

Resolution and has been duly registered in the name of the Registered Owner set forth above, as

of the date set forth below

Date: July 24, 2014.

UNITED BANK, INC.,

as Registrar

Aut~ Officer

Page 7 ol’ 12
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SPEBO1MEN
EXHIBIT B

DEBT SERVICE SCHEDULE

(hrnd Debt Service

I.oeun C~~unty I’Sl)

53.478.000

2%, Interest I(,ue

50 Years

Dated lisLe 7/24/2014

Delivery

Date

Page 9 of .12

7/24121)14

I’eriod

Onding

3/112016’

6/112016

• 9/1121)16

: 12/112016

3/1/2017

6/1/2017

9/1/2017

12/ 1/2)) 17

3/1/21)18

6/1/20 18

9/1/2018

‘ 12/11201)1

3/1/2019

6/ 1/20 19

911/2019

12/1/2019

3/1/2020

6/1/21)20

9/1/2021)

•

12/1/2020

3/1/2021

6/1/2(121

9/1/2021

12/1/2(121

3/1/2022

6/1/2022

9/1/21)22

12/1/2)322

•

~

3/1/2023’

6/1/2023

9/1/2023

12/1/21)23

3/1/2024

(,/l/2024

9/1/2024

12/1/21)24

3/1/2(125

6/1/2025

9/1/21)25

12/1/2025

3/1/2026

6/1/2026

9/1/2026

Principal

21223

21,329

21.436’

21,543

21,651

21,759’

2)868

21,977

22.087

22.197

22,308

22.420

22,532

22.645

22,758

22,872

22.986

23,101’

23,216

23.332

23,449

23,566’

23.6)14

23,803

23,922

24(141

24.161

24.282

24,4(14’

24,526

24.648

24,772

24.895

25,1)2))

25.145

25,271

25 .397

25,524

25,652

25.7)10

25.909

26.1(38

26. (69

Coupon

2(8)0%

2.01)0%

2.000%

2(8)0%’

2.00(1%

2.00()%

2.000%

2.1(1)0%

218i0’Yn

2.000%’

2.0(83%

2.1)1(0%,

2.01(0%:

2)100%

2.000%

2.01)0%

2.1(00%

2.000%

2.0(X)%

2.0()0%

2.000’%

2.000%

2,000%’

2.000%

2.18)0%

2.(RK)%

2.000%:

2.000%

2.00)1%

2.0(81%’

‘21)1)11%

2(8)11%

2.0(81%

2,01)) I’S,

2.000%

2.1(00%

2.000%

2.000%

2.000%

248)11%

2.000%

2.18)0%’

2.1)0(1%

Interest, Debt Service,

17,390.00’ 38.613,18):

i7,283,89~ 38,6(2.89’

(7,177.241 38,613.24,

17,070.06! 38,613.06!

16,962.35: 38,61:1.35!

16,854.1)9 38,613,1)9:

16,745.30’ 3)1,613.30

16.635,96 38.612,96;

16,5261)7’ 38,613.07’

16,415,64, 38,6)2.64’

16,304.65 38,612.65’

16,193.11 38,6(3.))

16,081,01 38.6(3,01

5,968,35 38,613.35’

15,855.13’ 38,613.13’

15,741.341 38,613.34’

15,626,98’ 38,612.98

15,5124)5 38,613.05

15,396.54’ 38,612.54,

5,2)10,46 38,612.46

15,163,80 38.6)2.80;

(5.1146.56 38.6)2.56

(4.928.73, 38.6(2.73:

(4,810.31 38.6(3,31

(4,691.29 38,6(3.29~

14.571,68 38.6(2,68

14.451,48’ 38.612.48:

4,310.67’ 38,6(2.67

4,21)9,26’ 38.6(3.26,

(‘(.087.24’ 38,613.24’

13,964.61 38.6)2.61:

(3,841,37 38,613.37

(3.717.51’ 38,6(2.51

(3.5931)4 38,6(3.04’

(3,467.94 38,6(2.94

(3.3.12,21 38,6(3.21

13,215.86 .38.6(2.86

(3.088,87 38,6(2.87

12,961.25 38,6(3.25

(2,832.99 38.6(2,99

2,704.09 3)1.6(3.09

12,574.55 33.612,55

(2,444,36’ .18,6(3,36

Jul IS. 20(4 ‘); (9 ant Prepared by l’iper is Tray & (2ts. (WDA:IflANS-l .OGAN:1 (‘1)2



Period

Ending

12/1/2026

3/1/2027

6/1/2027

9/1/2027

12/1/2027

3/1/2028

6/1/2028

9/1/2028,

12/1/2028

3/1/2029

6/1/2029’

9/l/2029

12/1/2029

3/1/2030,

6/1/2030.

9/1/2030

12/1/2030,

3/1/2031

6/1/2031

9/1/2031

12/1/2031.

3/1/2032

6/1/2032

9/1/2032’

12/1/2032

3/1/2033

6/1/2033

9/ 11203 3

12/1/2033

3/1/2034

6/1/2034

9/1/2034

2/1/2034

3/1/2035

6/1/2035

9/1/2035

12/1/2035

3/1/2036

6/1/2036

9/1/2036

12/1/2036

3/1/2037

6/1/2037

9/1/2037

12/1/2037

3/1/2038

0/1/2038

J51 5. 2014 9:19 am t”rcpared by Piper Jaffu’ay & Co.

BR~1

SPECIMEN
Bond Debt Service

Logan County PSD

IF

S3.478.000

2’.’i Interest Rate

30 Years

Principal

26.299

26.431

26.563

26,696

26.829

26.964

27,098

27,234

27,370’

27,507

27,644’

27,783

27,921

28 .06 1

28.201

28,342

28.484

28.627’

28.770

28,914

29.058

29.203:

29,349’

29.496

29,644

29.792

29,941

30.091

30.24 I

30,392

30,544.

30.697

30,850

31.005

3 1.160

31,315

31,472

31,629

3 1.787

3 1.946

32. 06

32.267

32,428

32.590

32.753

32.9 7

33,08 1

Coupon Interest Debt Service

2.000% 12,313.5! 38612.51

2.000% 12,182.02 38,613.02

2.000% 12.049.86. 38,612.86

2.000%’ 11,917.05’ 38,613.05

2.000% 11,783.57’ 38,612.57’

2.000%’ 11,649.42 38,613.42

2.000% 11.514,60 38,612.60i

2.000%: 11,379.11’ 38,613.1!:

2.000%~ 11,242.94; 38,612.94

2.000% 11,106.09 38,613.09

2.000%’ 10,968.56. 38,612.56’

2.000%’ 10,830.34 38.6l3.34~

2.000%’ 0,69.42 38,612.42

2.000% L0,55I.82 38.612.82.

2.000%: 10,411.51 38,612.51

2.000%, 10.270.51: 38,612.51

2.000%: 10,128.80: 38,612.80’

2.000% 9.986,38’ 38,613.38’

2.000% 9,843,24, 38,613.24

2.000% 9,699.39 38,613.39

2.000% 9,554.82’ 38.612,82’

2.000% 9,409.53 38,612.53

2.000% 9,263.52’ 38,612.52

2.000% 9,116.77 38,612.77

2.000%’ 8,969.29 38,613.29.

2.000%.
,

8,821.07 38.613.07.

2.000% 8,672.!! 38,613.11

2.000% 8,522.41’ 38,613.4!

2.000%: 8,371.95 38.612.95:

2.000% 8.220,75’ 38,612.75

2.000%’ 8,068.79 38,612.79

2.000% 7.916,07 38,613.07

2.000% 7,762.58 38,612.58

2.000% 7,608.33, 38,613.33

2.000%’ 7,453.3 I 38,613.31

‘2,000% 7,297.51 38,612.51

2.000%’ 7,140.93 38.612,93

2.000% 6,983.57 38,612.57

2.000% 6,825.43’ 38,612.43

2.000% 6,666.49 18,612.49

2.000% 6,506.76 38,612.76

2.000% 6,346.23 38,613.23

2.000% 6,184.90 38,612.90

2.000% 63)22.76 38,612.76

2.000%’ 5,859.81 38.612,81

2.000% 5,696.04 38,613.04

2.0(30% 5,531,46 $8,612.46

IWI)A:LOANS-LOGi\N3 14) :;
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SPECIMEN

Period

Bond Debt Service

Logan County PSD

IF

53-178.000

2~i, Intet’est Rate

30 Years

Ending Principal Coupon Interest Debt Service

9/112038 33.247 2.000% 5,366.05’ 38,613.05

12/1/2038 33.413 2.000%’ 5.199,82 38.612,82

3/1/2039’ 33,580 2.000% 5,032.75 38,612.75

6/1/2039 33.748. 2.000% 4,864.85, 38,6l2.85

9/1/2039 33.917 2.000%. 4.696.!! 38,613.11

12/1/2039 34.086~ 2.000%, 4,526.53. 38,612.53

3/1/2040’ 34.257 2.000%~ 4.356,10’ 38,613.10

6/1/2040: 34.428 2,000% 4.184,8! 38.6I2.8l~

9/1/2040 34.600’ 2.000%’ 4,012.67’ 38.612.67:

12/I/2040 34.773 2.000% 3,839,671 38.612.67,

3/1/2041 34.947 2.000%’ 3,665.81 38,612.8!’

6/1/2041, 35,122 2.000%~ 3,491337 38.613,07’

9/112041. 35.297 2.000%: 3,315.46 38,612.46

12/1/2041 35.474. 2.000% 3,138.98 38.612.98.

3/l/2042~ 35,65!, 2.000%. 2,961.61 38,612.61

6,1/2042: 35.830: 2.000% 2.783,35 38,613.35:

9/1/2042’ 36.009 2.000%’ 2.604.2& 38.613.20.

12/1/2042 36.189’ 2,000%: 2,424.16 38.613,16

3/1/2043 36.370 2.000%’ 2.243.21, 38.6I3,21;

6/1/2043 36.552 2.000% 2.061.36, 38,613,36’

9/1/2043 36,734, 2.000%; 1,878.60. 38.6!2.60

12/1/2043 36.918: 2.000%. 1.694,93 38,612.93

3/1/2044 37.103 2.000% 1,510.34’ 38.613,34

6/1/2044 37,288’ 2.000% 1,324.83 38,612.83

9/1/2044’ 37.475 2,000% 1138.39 38.613,39’

12/1/2044’ 37.662 2,000% 951.0! 38,613.0!

3/1/2045, 37.850, 2,000%’ 762.70, 38.612,70

(i/l/2045, 38.039’ 2.000%: 573.45 38.612,45

9/1/2045 38.230 2,000%. 383.26 38,613.26

l2/!/2045’ 38.42! 2.000% 192.1!’ 38.613,1!

3.478.000 l.155.551,41 -1633 55141

Jul 5, 2014 9:I9 am Prepared by !‘iper Jnffray & Co. (WDA:LO,\NS-LOGAN3I.l) 3
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flR-1

SP’EC~MEN
(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

within

Attorney toBond and does hereby irrevocably constitute and appoint
transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:

In the presence of:

Page 12 of 12



2.9(a)
BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. AR-i $1,321,000 July24, 2014

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

United States of America

National Finance Office

1520 Market Street

St. Louis, Missouri 63103
______________________

Authorized Representative

{C2822813.I }



BOND REGISTER 2.9(b)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. BR-i $3,478,000 July 24, 2014

NO WRiTING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

West Virginia Water Development Authority United Bank, Inc.

1009 Bullitt Street Charleston, West Virginia
Charleston, WV 25301

Au oi(zed Representative

{C2803524.1 }



WEST VIRGINIA

Water Development Authority
Celeb,vhng 37 Yeais ofService 1974-2013

2.10

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an independent
certified public accountant, and the opinion of Jackson Kelly PLLC, bond counsel, stating that the

coverage and parity requirements have been met (copies attached), the undersigned duly
authorized representative of the West Virginia Water Development Authority, the registered
owner of the Prior Bonds, hereinafter defined and described, hereby consents to the issuance of the

Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United States

Department of Agriculture) (the “Series 2014 A Bonds”), in the original aggregate principal
amount of $1,321,000, and the Water Revenue Bonds (Big Harts Creek Project-Phase I), Series

2014 B (West Virginia Infrastructure Fund) (the “Series 2014 B Bonds”, and together with the

Series 2014 A Bonds, the “Bonds”), in the original aggregate principal amount of $3,478,000, by

Logan County Public Service District (the “Issuer”), under the terms of the resolutions authorizing
the Bonds, on a parity as to liens, pledge and source of and security for payment with the Issuer’s

(i) Water Revenue Bonds (Cow Creek Project), Series 1996 B; (ii) Water Revenue Bonds

(Whitman Creek Project), Series 1997 A; (iii) Water Revenue Bonds (Harts Creek Project), Series

1997 B; (iv) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council), Series 1998 A; (v) Water Revenue Bonds (Mill
Creek Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 A; (vi)
Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia Infrastructure and

Jobs Development Council), Series 1999 C; (vii) Water Revenue Bonds (Enaloc Project-West

Virginia Water Development Authority), Series 1999 D; (viii) Water Revenue Bonds, Series 2001

A (West Virginia Water Development Authority); (ix) Water Revenue Bonds, Series 2001 B

(West Virginia Infrastructure Fund); (x) Water Revenue Bonds, Series 2002 B (West Virginia
Infrastructure Fund); (xi) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure

Fund); (xii) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund); (xiii)
Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund);

(xiv) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia Infrastructure Fund);

(xv) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A (West Virginia
Infrastructure Fund); and (xvi) Water Revenue Bonds (Anchor Road Project), Series 2013 A

(West Virginia Infrastructure Fund) (collectively, the “Prior Bonds”).

{C2822816.1

1009 Bullitt Street, Charleston, WV 25301

Phone (304)414-6500/ fax (304) 414-0865

www.wvwda.org



WiTNESS my signature on this 24th day of July, 2014.

WEST VIRGINIA WATER DEVELOPMENT AUTHORITY

yz~~
Au orized Representative

(C2822816.I} 2



USDA

United States Department of Agriculture

Rural Development

West Virginia State

°~
LOGAN COUNTY PUBLIC SERVICE DISTRICT

1550 Earl Core Road
WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)

Suite 101
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

Morgantown, WV SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)
26505

CONSENT TO ISSUANCE OF PARITY BONDS
Voice 304.284.4860

1.800.295.8228

Fax 304.284.4893
.

The undersigned duly authorized representative of the United States

of America, acting through the United States Department of Agriculture, Rural

Development, Rural Utilities Service, the registered owner of the Prior Bonds,
hereinafter defined and described, hereby (i) consents to the issuance of the Water

Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United States

Department of Agriculture) (the “Series 2014 A Bonds”), in the original principal
amount of $1,321,000, and Water Revenue Bonds (Big Harts Creek Project-Phase
I), Series 2014 B (West Virginia Infrastructure Fund) (the “Series 2014 B Bonds”), in

the principal aggregate amount of $3,478,000, by Logan County Public Service

District (the “Issuer”), under the terms of the resolutions authorizing the Series 2014

A Bonds and Series 2014 B Bonds (collectively, the “Resolutions”), on a parity with

respect to liens, pledge and source of and security for payment with the Issuer’s

Water Revenue Bonds, Series 2002 A (United States Department of Agriculture),
dated January 24, 2002, issued in the original aggregate principal amount of

$1,326,000 and Water Revenue Bonds (Marsh Fork Project), Series 2012 A (United
States. Department of Agriculture), dated December 13, 2012, issued in the original
aggregate principal amount of $600,000 (the “Prior Bonds”); (ii) waives any

requirements imposed by the Prior Bonds or the resolutions authorizing the Prior

Bonds (collectively, the “Prior Resolutions”), regarding the issuance of parity bonds

which are not met by the Series 2014 A Bonds, the Series 2014 B Bonds, or the

Resolutions; and (iii) consents to any amendments made to the Prior Resolutions by
the Resolutions.

WITNESS my signature on this 18th day of July, 2014.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

~~ting State Director

USDA is an equal opportunity provider and employer.

II you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. SPECIMEN BONDS

11. LOAN AGREEMENT

12. BOND PROCEEDS; GRANTS

13. LAND AND RIGHTS-OF-WAY

14. PUBLIC SERVICE COMMISSION ORDER

15. CONFLICTS OF INTEREST

16. USERS

17. PROCUREMENT OF ENGINEERING SERVICES

18. VERIFICATION OF SCHEDULE

19. WETLANDS COVENANT

20. COUNTERPARTS

On this 24th day of July, 2014, we, the undersigned CHAiRPERSON and the

undersigned SECRETARY of the Public Service Board of Logan County Public Service District

(the “Issuer”), and the undersigned ATFORNEY for the Issuer, hereby certify in connection with

the Issuer’s Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United
States Department of Agriculture) (the “Series 2014 A Bonds”) and Water Revenue Bonds (Big
Harts Creek Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund) (the “Series

2014 B Bonds” and collectively with the Series 2014 A Bonds, the “Bonds” or the “Series 2014

Bonds”), dated the date hereof, as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Series 2014

A Bonds has been duly awarded to the United States of America, United S\tates Department of

Agriculture, Rural Utilities Service (the “Government”), pursuant to a Letter of Conditions dated

July 20, 2011, and all amendments thereto (collectively, the “Letter of Conditions”), and the

Series 2014 B Bonds are being purchased by the West Virginia Water Development Authority
(the “Authority”) pursuant to a loan agreement entered into between the Issuer and the Authority,
on behalf of the West Virginia Infrastructure and Jobs Development Council, dated July 24, 2014

(the “Loan Agreement”). The Bonds are authorized to be issued pursuant to the Bond

{C2893048.1 } 1



Resolutions duly adopted by the Issuer on July 22, 2014, as supplemented by Supplemental
Resolutions duly adopted by the Issuer on July 22, 2014 (collectively, the “Resolution”). All

capitalized words and terms used in this Certificate and not otherwise defmed herein shall have

the same meanings as set forth in the Resolutions.

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

the revenues of the System, or the pledge and security of the Net Revenues for the Bonds; nor

affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;

nor questioning the existence of the Issuer or the title of the members or officers of the Issuer or

the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the revenues of

the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders

and certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section

1 of the Code of West Virginia, 1931, as amended, which bids remain in full force and effect.

The Issuer has received the Drug Free Workplace affidavits from the successful bidders required
by Chapter 21, Article 1D of the West Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval and acceptance
of the Letter of Conditions by the Issuer or the execution and delivery of the Loan Agreement.
The Issuer has met all conditions set forth in the Letter of Conditions and the Loan Agreement
and will provide the fmancial, institutional, legal and managerial capabilities necessary to

complete and operate the Project.

The Bonds shall be issued on a parity with the Prior Bonds with respect to liens,

pledge and source of and security for payment and in all other respects. The Issuer has met the

parity and coverage requirements of the Prior Bonds and the Prior Resolutions and has

substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. The Issuer

has obtained (i) the certificate of an Independent Certified Public Accountant stating that the

coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the

Registered Owners of the Prior Bonds to the issuance of the Bonds on a parity with the Prior

Bonds.

{C2893048.1 } 2



Other than the Prior Bonds, there are no other outstanding bonds or obligations of

the Issuer which are secured by the revenues or the assets of the System. The Issuer is in

compliance with all of the covenants of the Prior Bonds and the Prior Resolution.

5. SIGNATURES AND DELiVERY: The undersigned Chairperson and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairperson did officially sign all of the Bonds, consisting upon original issuance of a single
Bond for each Series, dated the date hereof, by his or her manual signature; the undersigned
Secretary did officially cause the seal of the Issuer to be affixed upon the Bonds and to be

attested by his or her manual signature; the Registrar did officially authenticate, register and

deliver the Series 2014 B Bonds to a representative of the Authority as the original purchaser of

the Series 2014 B Bonds under the Loan Agreement; and the Chairperson did deliver the Series

2014 A Bonds to a representative of the Government as the original purchaser of the Series 2014

A Bonds.

6. RATES: The rates for the System, as approved by the PSC, are currently
in effect. The time for appeal for such order has expired prior to the date hereof and such order

remains in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Logan County Public Service District.” The Issuer is a public service district and a

public corporation duly created by The County Commission of Logan County and presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The Issuer

operates the System in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said State. The

governing body of the Issuer is its Board, consisting of three duly appointed, qualified and acting
members, whose names and dates of commencement and termination of their current terms are

as follows:

Date of Commencement Date of Termination

Name of Office of Office

Ben F. Lowe, Jr. January 2014 January 2020

Mike Stone October 2013 October 2019

Leonard Hovis January 2014 January 2020

The duly elected or appointed officers of the Board for 2014 are as follows:

Ben F. Lowe, Jr. - Chairperson
Mike Stone - Secretary
Leonard Hovis - Treasurer

The duly appointed and acting attorney for the Issuer is Brian R. Abraham, Esquire, of

Logan, West Virginia.
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8. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of

the Bonds, the acquisition, construction and fmancing of the Project and the operation of the

System were authorized or adopted at meetings of the Board duly and regularly or specifically
called and held pursuant to all applicable statutes, including Chapter 6, Article 9A of the Code of

West Virginia, 1931, as amended, and the rules of procedure of the Board, and a quorum of duly
elected or appointed, qualified and acting members of the Board was present and acting at all

times during all such meetings. All notices required to be posted and/or published were so

posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Resolution, the Loan Agreement and the

Letter of Conditions. All insurance for the System required by the Resolution, the Loan

Agreement and the Letter of Conditions are in full force and effect.

10. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the

Bonds which, except as to execution, are identical in all respects with the Bonds this day
delivered to the Government and the Authority and being substantially in the form prescribed in

the Resolution.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in the

Certificate of the Engineer. The Issuer will not reduce the amount of additional customers

served by the Project without the prior written approval of the Board of the Authority.
Following completion of the Project, the Issuer will certify to the Authority the number of

customers added to the System.

12. BOND PROCEEDS; GRANTS: On the date hereof, the Issuer received:

the sum of $45,764.77 from the Government being a portion of the principal amount of the

Series 2014 A Bonds and the sum of $25,500.00 from the Authority being a portion of the

principal amount of the Series 2014 B Bonds. The balance of the principal amount of the Bonds

will be advanced to the Issuer from time to time as acquisition and construction of the Project
progresses. As of the date hereof, the grant from the Government in the amount of $789,000, the

grant from The County Commission of Logan County in the amount of $100,000, the grant from

The County Commission of Lincoln County in the amount of $100,000, and the Small Cities
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Block Grant in the amount of $1,500,000 are committed for the Project and are in full force and

effect.

13. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and construction of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase, or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions which would adversely affect or interfere

in any way with the use thereof for such purposes. The costs thereof, including costs of any

properties which may have to be acquired by condemnation, are, in the opinion of all the

undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds.

14. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on May 16, 2014, as made

final by the PSC on June 5, 2014, in Case No. 13-1657-PWD-CN, among other things, granting
to the Issuer a certificate of public convenience and necessity for the Project and approving the

financing for the Project. The time for appeal of the PSC orders has not expired prior to the date

hereof. However, the Issuer hereby states that it will not appeal such orders and the other parties
thereto have stated that they do not intend to appeal such orders. Such orders remain in full force

and effect.

15. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or

services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the

Resolution, and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial fmancial interest” shall include, without

limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

16. USERS: The Issuer will serve at least 9,747 bona fide users upon the

completion of the Project, in full compliance with the Letter of Conditions.

17. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,
as amended, in the procurement of the engineering services of the Consulting Engineer.

18. VERIFICATION OF SCHEDULE: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

19. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of highly
erodible lands or to the conversion of wetlands to produce an agricultural commodity.
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20. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.
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WiTNESS our signatures and the official corporate seal of the LOGAN

COUNTY PUBLIC SERVICE DISTRICT, as of the date first written above.

SEAL]

Signature

I

?5~~

Official Title

Secretary

Attorney

~Z?LA~i~_) Chairperson
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EXHIBITA

Series 2014 A Specimen Bond (See Tab No. 14(a))
Series 2014 B Specimen Bond (See Tab No. 14(b))
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE AS TO USE OF PROCEEDS

On this 24th day of July, 2014, the undersigned Chairperson of the Public Service

Board of Logan County Public Service District in Boone, Logan, Lincoln, Mingo and Wyoming
Counties, West Virginia (the “Issuer”), being one of the officials of the Issuer duly charged with

the responsibility for the issuance of $3,478,000 Water Revenue Bonds (Big Harts Creek

Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund), of the Issuer, dated

July 24, 2014 (the “Bonds” or the “Series 2014 B Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified

and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defmed herein shall have the same meanings set forth in the

Bond Resolution duly adopted by the Issuer on July 22, 2014 (the “Bond Resolution”),

authorizing the Bonds.

2. This certificate may be relied upon as the certificate of the Issuer.

3. This certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on July 24, 2014, the date on which the Bonds are being
physically delivered in exchange for a portion of the principal amount of the Bonds, and to the

best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. In the Bond Resolution pursuant to which the Bonds are issued, the Issuer

has covenanted that it shall not take, or permit or suffer to be taken, any action with respect to

Issuer’s use of the proceeds of the Bonds which would cause any bonds, the interest on which is

exempt from federal income taxation under Section 103(a) of the Internal Revenue Code of

1986, as amended, and the temporary and permanent regulations promulgated thereunder or

under any predecessor thereto (collectively, the “Code”), issued by the West Virginia Water

Development Authority (the “Authority”) or the West Virginia Infrastructure and Jobs

Development Council (the “Council”), as the case may be, from which the proceeds of the Bonds

are derived, to lose their status as tax-exempt bonds. The Issuer hereby covenants to take all

actions necessary to comply with such covenant.

5. The Bonds were sold on July 24, 2014, to the Authority, pursuant to a loan

agreement dated July 24, 2014, by and between the Issuer and the Authority, on behalf of the

Council, for an aggregate purchase price of $3,478,000 (100% of par), at which time, the Issuer

received the sum of $25,500.00 from the Authority and the Council, being the first advance of

the principal amount of the Bonds. No accrued interest has been or will be paid on the Bonds.
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The balance of the principal amount of the Bonds will be advanced to the Issuer as acquisition
and construction of the Project progresses.

6. The Bonds are being delivered simultaneously with the delivery of this

certificate and are issued for the purposes of (i) paying a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) paying certain costs of issuance of the Bonds and related costs.

7. The Issuer shall, on the date hereof or immediately hereafter, enter into

agreements which require the Issuer to expend at least 5% of the net sale proceeds of the Bonds

for the acquisition and construction of the Project, constituting a substantial binding
commitment, or has already done so. The acquisition and construction of the Project and the

allocation of the net sale proceeds of the Bonds to expenditures of the Project shall commence

immediately and shall proceed with due diligence to completion, and with the exception of

proceeds deposited in the Series 2014 B Bonds Reserve Account, if any, all of the proceeds from

the sale of the Bonds, together with any investment earnings thereon, will be expended for

payment of costs of the Project on or before October 2015. The acquisition and construction of

the Project is expected to be completed by July 2015.

8. The total cost of the Project is estimated at $7,288,000. Sources and uses

of funds for the Project are as follows:

SOURCES

Series 2014 B Bonds Proceeds $3,478,000
Series 2014 A Bonds Proceeds $1,321,000
United States Dept. of Agriculture Grant $ 789,000
Small Cities Block Grant $1,500,000

Logan County Commission Grant $ 100,000
Lincoln County Commission Grant $ 100,000

Total Sources $7.288.000

USES

Costs of Project $7,262,000
Costs of Issuance $ 25,500

Total Uses $7.288.000

9. Pursuant to Article V of the Bond Resolution, the following special funds

or accounts have been created or continued:

(1) Revenue Fund

(established by Prior Resolutions);
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(2) Renewal and Replacement Fund

(established by Prior Resolutions);

(3) Series 2014 Bonds Construction Trust Fund;

(4) Series 2014 B Bonds Sinking Fund; and

(5) Series 2014 B Bonds Reserve Account.

10. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds

will be deposited as follows:

(1) Bond proceeds in the amount of $-0- will be

deposited in the Series 201 B Bonds Reserve Account.

(2) The balance of the proceeds of the Bonds will be

deposited in the Series 2014 Bonds Construction Trust Fund as

received from time to time and applied solely to payment of costs

of the Project, including costs of issuance of the Bonds and related

costs, and for no other purpose.

11. Moneys held in the Series 2014 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Bonds and will not be available to meet costs of

acquisition and construction of the Project. All investment earnings on moneys in the Series

2014 B Bonds Reserve Account (if fully funded) will be withdrawn therefrom and deposited into

the Series 2014 Bonds Construction Trust Fund during construction of the Project, and following
completion of the Project, will be deposited in the Revenue Fund, and such amounts will be

applied as set forth in the Bond Resolution.

12. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 12 months of the date hereof.

13. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

14. With the exception of the amount deposited in the Series 2014 B Bonds

Reserve Account, if any, all of the proceeds of the Bonds will be expended on the Project within

15 months from the date of issuance thereof.

15. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

16. The amount designated as costs of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.
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17. All property financed with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

18. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

19. The proceeds of the Bonds will not exceed the amount necessary for the

purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate

accounting records, in conformance with generally accepted accounting principles, relative to the

proceeds of the Bonds so that use of the proceeds of the Bonds can be accounted for.

20. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local govermnental activity of

the Issuer.

21. The Bonds are not federally guaranteed.

22. The Issuer has retained the right to amend the Bond Resolution

authorizing the issuance of the Bonds if such amendment is necessary to assure that the Bonds

remain governmental or public purpose bonds.

23. The Issuer has either (a) funded the Series 2014 B Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or

(b) created the Series 2014 B Bonds Reserve Account which will be funded with equal payments
made on a monthly basis over a 10-year period until such Series 2014 B Bonds Reserve Account

hold an amount equal to the maximum amount of principal and interest, if any, which will

mature and become due on the Bonds in the then current or any succeeding year. Moneys in the

Series 2014 B Bonds Reserve Account and the Series 2014 B Bonds Sinking Fund will be used

solely to pay principal of and interest on the Bonds and will not be available to pay costs of the

Project.

24. Other than the Series 2014 A Bonds, there are no other obligations of the

Issuer which (a) are to be issued at substantially the same time as the Bonds, (b) are to be sold

pursuant to a common plan of financing together with the Bonds and (c) will be paid out of

substantially the same sources of funds or will have substantially the same claim to be paid out

of substantially the same sources of funds as the Bonds.

25. To the best of my knowledge, information and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

26. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.
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27. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

{C2803638.1) 6



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 24th day of July, 2014, the undersigned duly appointed Secretary of Logan
County Public Service District (the “Issuer”) hereby certifies that the copies of the following
documents being delivered in connection with the closing of the sale of the Logan County Public

Service District Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United
States Department of Agriculture) and Water Revenue Bonds (Big Harts Creek Project-Phase I),
Series 2014 B (West Virginia Infrastructure Fund), are, as of the date hereof, true and accurate

copies of the originals of those documents maintained on file with the Issuer and delivered in the

transcript of proceedings, that said documents have been duly adopted or approved by the Public

Service Board (the “Board”) of the Issuer and that said documents are still in full force and effect

as of the date hereof and have not been repealed, rescinded, superseded, amended or modified in

any way unless the document effecting such repeal, rescission, supersedence, amendment or

modification is also listed below:

1. Orders of The County Commission of Logan County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. USDA Letter of Conditions.

8. USDA Closing Letter.

9. USDA Loan Resolution.
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10. Minutes of Board Meeting regarding Adoption of USDA Loan Resolution.

7. Infrastructure Council Approval Letter.

8. Infrastructure Council Loan Agreement.

9. Series 2014 A Bonds Resolution.

11. Series 2014 B Bonds Resolution.

10. Series 2014 A Bonds Supplemental Resolution.

11. Series 2014 B Bonds Supplemental Resolution.

11. Minutes of Board Meeting regarding Adoption of Bond Resolutions and

Supplemental Resolutions.

12. Affidavit of Publication regarding Notice of Meeting to Adopt Bond

Resolutions and Supplemental Resolutions.

13. WDA Consent to Issuance of Bonds.

14. USDA Consent to Issuance of Bonds.

15. Environmental Health Services Permit.

16. Small Cities Block Grant Letter.

17. Evidence of Logan County Commission Grant.

18. Evidence of Lincoln County Commission Grant.

19 USDA Grant Agreement.

20. Evidence of Insurance.
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WITNESS my signature and the official seal of the Issuer as of the date first

written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEAL] Secretary
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.4

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 24th day of July, 2014, I, Charles R. Roberts, Jr., Registered Professional

Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering Company,
Charleston, West Virginia, hereby certif~’ as follows:

1. E.L. Robinson Engineering Company, is engineer for the acquisition and

construction of certain extensions, additions, betterments and improvements (the “Project”) to

the existing public water facilities (the “System”) of Logan County Public Service District (the
“Issuer”), to be constructed primarily in Logan and Lincoln Counties, West Virginia, which

acquisition and construction are being permanently financed in part by the above-captioned
bonds (the “Bonds”) of the Issuer. All capitalized words used herein and not defined herein shall

have the same meaning set forth in the Bond Resolutions adopted by the Issuer on July 22, 2014,
the Letter of Conditions dated July 20, 2011 (the “Letter of Conditions”), from the United States

of America, United Stated Department of Agriculture, Rural Utilities Service (the
“Government”), and the Loan Agreement by and between the Issuer and the West Virginia
Water Development Authority on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), dated July 24, 2014 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the

costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance and

related costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by E.L. Robinson Engineering Company and approved by
the West Virginia Bureau of Public Health, and any change orders approved by the Issuer, the

Council and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its

intended purpose and when constructed, in our professional opinion, has an anticipated useful

life of at least 40 years, if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction

of the Project which are in an amount and otherwise compatible with the plan of financing set

forth in the Schedule B attached hereto as Exhibit A, and in reliance upon the opinion of Issuer’s

counsel, Brian R. Abraham, Esquire, of even date hereof, all successful bidders have made all

required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders acknowledged receipt of all addenda to the original bid documents; (v) all contractors to

be awarded contracts for the construction of the Project have submitted affidavits indicating such
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contractor has a drug free workplace plan pursuant to Chapter 21, Article ID of the West

Virginia Code of 1931, as amended; (vi) the bid documents relating to the Project reflect the

Project as approved by the West Virginia Bureau for Public Health and the bid forms provided to

the bidders contain the critical operational components of the Project; (vii) the successful bids

include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;

(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the

United States necessary for the acquisition and construction of the Project and the operation of

the System, including: (a) the order of the Public Service Commission of West Virginia entered

on May 16, 2014, in Case No. 13-1657-PWD-CN, (b) the West Virginia Office of

Environmental Health Services Construction Permit, (c) the Corps of Engineers Nationwide

Permit (404), (d) the West Virginia Department of Environmental Protection 401 Certification

and General NPDES Permit, and (e) the West Virginia Department of Highways Permit; (x) in

reliance upon the certificate of Michael D. Griffith, CPA, of even date herewith, as of the

effective date thereof, the rates and charges for the System as adopted by the Issuer will be

sufficient to comply with the provisions of the Loan Agreement; (xi) the net proceeds of the

Bonds, together with all moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient

to pay the costs of acquisition and construction of the Project set forth in the Schedule B attached

hereto and approved by the Council; (xii) the Project was designed and will be constructed in

compliance with the provisions of West Virginia Code Chapter 22, Article 29; and (xiii) attached

hereto as Exhibit A is the final amended “Schedule B — Final Total Cost of Project, Sources of

Funds and Costs of Financing” for the Project.

4. The Project will serve 246 customers in the Big Harts Creek area of Logan
and Lincoln Counties, and upon expenditure of the additional funds made available due to the

bid underrun, the Project will serve an additional 41 customers, for a total of 287 customers.

WITNESS my signature and seal as of the date first written above.

E.L. 0 SON EN EER G COMPANY

Charles R. Roberts, Jr., P.E.

West Virginia License No. 10424

{C2803 734.1) 2
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Griffith & Associates, PLLC Accountants & Consultants

PROJECT CPA - USDA CERTIFICATION

July 16, 2014

Logan County Public Service District

Big Harts Phase I Project

Logan County Public Service District

Logan, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

Ladies and Gentlemen:

I, Michael D. Griffith, a Certified Public Accountant, License No. WV 003909, West

Virginia, have reviewed the books and records of the Logan County Public Service District. The

District is required by its prior bond covenants to fund reserve accounts at a minimum annual

deposit of 1/12 of an amount equal to one year debt service. I hereby certify that the District’s

debt service reserves are funded or being funded in accordance with USDA requirements. I also

provide certification that the accounts and records of the District have been established in

accordance with West Virginia Public Service Commission requirements and these accounts and

records are operational.

MDG/dk

Very truly yours,

!Micliae(’D. çriffith, UFfi, )4’FI 950 Litt(e CoalRiver cRpadj4(um Cree~ WV25003

mgiiffitfi@gcorpwv.com cPlzone: (304) 756.3600 cFacsimi(e: (304) 756.2911

Michael D. CPA, AFI

Griffith & Associates, PLLC

07/18/143:08:04 PM /\ga-appol\OfficoFiles/SHARED CLIENT POLDERS/Logan PSD~ogan CPSD 8/g Hrntn PH I USDA Certification 7-16-14.docx



Griffith & Associates, PLLC Accountants & Consultants

July 24, 2014

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

Logan County Public Service District

Monaville, West Virginia

United States Department ofAgriculture
Rural Utilities Service

Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the water rates of Logan County Public Service District (the
“Issuer”) and the projected operating expenses and anticipated customer usage provided by E.L.

Robinson Engineering Company, the consulting engineer of the Issuer. It is my opinion that such

rates are sufficient (i) to provide for all operating expenses of the water facilities of the Issuer

(the “System”) and (ii) to leave a balance each year equal to at least 115% of the maximum

amount required in any year for payment of principal of and interest on the Issuer’s Water

Revenue Bonds (Cow Creek Project), Series 1996 B; Water Revenue Bonds (Whitman Creek

Project), Series 1997 A; Water Revenue Bonds (Harts Creek Project), Series 1997 B; Water

Revenue Bonds (Elk Creek/Spice CreeklVerner Project - West Virginia Infrastructure and Jobs

Development Council), Series 1998 A; Water Revenue Bonds (Mill Creek Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 A; Water Revenue Bonds (Crawley
Creek/Chief Logan Project - West Virginia Infrastructure and Jobs Development Council), Series

1999 C; Water Revenue Bonds (Enaloc Project - West Virginia Water Development Authority),
Series 1999 D; Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority); Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure Fund); Water

Revenue Bonds, Series 2002 A (United States Department of Agriculture); Water Revenue

Bonds, Series 2002 B (West Virginia Infrastructure Fund); Water Revenue Bonds, Series 2003 B

(West Virginia Infrastructure Fund); Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund); Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia
Infrastructure Fund); Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia

!TMicfiaelD. çiiftitfi, CcP)4, .fr~FI 950 Little CoalcRjver ct?~pad74(um Creel~ WV25003

mgrith@gcorpwv.com (P/lone: (304) 756.3600 ~Facsimi(e: (304) 756.2911

07/161141:58:48 PM \~ga-app0l\Ot6ceFiles\SHARED CLIENT POWERS/Logan PSD\CPA Cart/Scale LCPSD Big Harts PH I 7.24-14.doc



Logan County Public Service District

United States Department of Agriculture
West Virginia Water Development Authority
West Virginia Infrastructure and Jobs Development Council

Jackson Kelly PLLC

July 24, 2014

Page 2 of 2

Infrastructure Fund); Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A

(West Virginia Infrastructure Fund); Water Revenue Bonds (Marsh Fork Project), Series 2012 A

(United States Department of Agriculture); Water Revenue Bonds (Anchor Road Project) Series

2013 A (West Virginia Infrastructure Fund) (collectively, the Prior Bonds”); Water Revenue

Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United States Department of

Agriculture) (the “Series 2014 A Bonds”); and Water Revenue Bonds (Big Harts Creek Project-
Phase I), Series 2014 B (West Virginia Infrastructure Fund) (the “Series 2014 B Bonds”).

It is further my opinion that (i) the Net Revenues for the fiscal year following the

year in which the Series 2014 B Bonds are to be issued will be at least 120% of the average

annual debt service requirements on the Prior Bonds, the Series 2014 A Bonds and the Series

2014 B Bonds; and (ii) the Net Revenues actually derived from the System during any 12

consecutive months within the 18 months immediately preceding the date of the actual issuance

of the Series 2014 B Bonds, plus the estimated average increased annual Net Revenues to be

received in each of the 3 succeeding years after the completion of the improvements to be

financed by the Series 2014 B Bonds, will not be less than 115% of the largest aggregate amount

that will mature and become due in any succeeding fiscal year for principal of and interest on the

Prior Bonds, the Series 2014 A Bonds, and the Series 2014 B Bonds.

The Issuer is current on all payments to the funds and accounts established under

the Bond Resolutions, including RUS reserve accounts.

Very truly yours,

Michael D. Gri th, PA, AFI

Griffith & Associates, PLLC

MDG/dk

07/I 6/14 b58 PM \\ga-appOl \officefiles\shared client folders\logan psd\cpa certificate lcpsd big harts ph i 7-24-14.doc



3.6

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this 24th day of July, 2014, the undersigned hereby certifies that as of the date

hereof, no controversy or litigation of any nature is now pending or threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale or delivery of the

above-captioned Bonds (the “Bonds”), the acquisition and construction of the Project, the

operation of the System, the receipt of the Gross Revenues, or in any way contesting or affecting
the validity of the Bonds or any proceedings of Logan County Public Service District (the

“Issuer”) taken with respect to the authorization, issuance, sale or delivery of the Bonds, the pledge
or application of the Net Revenues or any other moneys or security provided for the payment of the

Bonds or the existence or the powers of the Issuer insofar as they relate to the authorization,

issuance, sale or delivery of the Bonds, the acquisition and construction of the Project, the

operation of the System, the collection of the Gross Revenues or the pledge of the Net Revenues

for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the Bond

Resolution, authorizing the Bonds, duly adopted by the Issuer on July 22, 2014.

WITNESS my signature as of the date first written above.

Brian R. Abraham, Esquire
Attorney for Logan County Public Service District

{C2822868.1)



3.7(a)
LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this 24th day of July, 2014, the undersigned authorized representative of the

United States of America, United States Department of Agriculture, Rural• Utilities Service (the

“Government”), for and on behalf of the Government, hereby certifies as follows:

1. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United
States Department of Agriculture) (the “Bonds”), of Logan County Public Service District (the

“Issuer”), dated July 24, 2014, issued in the form of one bond in the principal amount of

$1,321,000 and numbered AR-i. The Bonds bear interest at the rate of 3.250% per annum,

payable in monthly installments on the amounts advanced thereunder, commencing 30 days
following the date of delivery of the Bonds and continuing on the corresponding day of each

month for the first 24 months after the date of the Bonds, and thereafter, on the corresponding day
of each month in installments of principal and interest on the Bonds in the aggregate amount of

$5,060.00, except that the fmal installment on the Bonds shall be paid at the end of 38 years from

the date of the Bonds in the sum of the unpaid principal and interest due on the date thereof.

2. At the time of such receipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITE STATES DEPARTMENT OF

RI LTURE, RU UTILITIES SERVICE

4,114
.

orized Repr entative

{C2822845.1 }



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.7(b)
WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

The undersigned authorized representative of the West Virginia Water

Development Authority (the “Authority”), for and on behalf of the Authority, hereby certifies as

follows:

1. On this 24th day of July, 2014, in Charleston, West Virginia, the Authority
received the Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 B (West

Virginia Infrastructure Fund), of Logan County Public Service District (the “Issuer”), in the

principal amount of $3,478,000, numbered BR-i, issued in the form of one bond, fully registered
to the Authority, and dated July 24, 2014 (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WiTNESS my signature on this 24th day of July, 2014.

WEST VIRGINIA WATER

DEV OPMENT AUTHORITY

A thorized Representati

{C2803760.1 }



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.8(a)
WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

The undersigned Chairperson of Logan County Public Service District (the

“Issuer”), for and on behalf of the Issuer, hereby certifies as follows:

On this 24th day of July, 2014, the Issuer received from the West Virginia Water

Development Authority (the “Authority”), as the original purchaser of the $3,478,000 Logan
County Public Service District Water Revenue Bonds (Big Harts Creek Project-Phase I), Series

2014 B (West Virginia Infrastructure Fund), dated July 24, 2014 (the “Series 2014 B Bonds”),
the sum of $25,500.00, being a portion of the principal amount of the Series 2014 B Bonds. The

Issuer understands that the remaining proceeds of the Series 2014 B Bonds will be advanced to

the Issuer by the Authority and the West Virginia Infrastructure and Jobs Development Council

from time to time as construction proceeds to completion.

WiTNESS my signature on this 24th day of July, 2014.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

{C2803766.1}



3.8(a)

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

On this 24th day of July, 2014, the undersigned Chairperson of Logan County
Public Service District (the “Issuer”), for and on behalf of the Issuer, hereby certifies that the

Issuer has received on the date hereof from the United States of America, United States

Department of Agriculture, Rural Utilities Service (the “Government”), the sum of $45,764.77,

being the first advance on Issuer’s Water Revenue Bonds (Big Harts Creek Project-Phase I), Series

2014 A (United States Department of Agriculture) (the “Bonds”), being more than a de minimus

amount of the purchase price of the Bonds. The Issuer understands that the remaining proceeds of

the Bonds will be advanced to the Issuer by the Government from time to time as construction

progresses.

WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

{C2822846.I)



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.9

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE, REGISTER AND DELIVER BONDS

United Bank, Inc.

Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $3,478,000 Water Revenue Bonds

(Big Harts Creek Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund), in the

form of one bond, numbered BR-i, dated July 24, 2014 (the “Bonds”), of Logan County Public

Service District (the “Issuer”), authorized to be issued under and pursuant to a Bond Resolution

duly adopted by the Issuer on July 22, 2014, and a Supplemental Resolution duly adopted by the

Issuer on July 22, 2014.

You are hereby requested and authorized to authenticate, register and deliver the

Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

WiTNESS my signature on this 24th day of July, 2014.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson
(SEAL)

Attest:

Secretary

{C2803772.1)



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.10

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 24th day of July, 2014, by
and between LOGAN COUNTY PUBLIC SERVICE DISTRICT, a public corporation (the
“Issuer”), and UNiTED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued

and sold its $3,478,000 Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 B

(West Virginia Infrastructure Fund), dated July 24, 2014 (the “Bonds”), in the form of one bond,
in fuiiy registered form, pursuant to a Bond Resolution adopted by the Issuer on July 22, 2014,
and a Supplemental Resolution adopted by the Issuer on July 22, 2014 (collectively, the

“Resolution”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and

not otherwise defmed herein shall have the respective meanings given them in the Resolution, a

copy of which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Resolution provides for an appointment by the Issuer of a

Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Resolution and this

Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Resolution and to

take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Resolution, such duties

including, among other things, the duties to authenticate, register and deliver Bonds upon

original issuance and when properly presented for exchange or transfer, and shall do so in

accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the

Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen
signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and

with such other information and reports as the Issuer may from time to time reasonably require.

3. The Registrar shall have no responsibility or liability for any action taken

by it at the specific direction of the Issuer.

{C2803777.1} 1



4. As compensation for acting as Registrar pursuant to this Registrar’s

Agreement, the Issuer hereby agrees to pay to the Registrar the compensation heretofore agreed
by the parties and set forth in the attached invoice.

5. It is intended that this Registrar’s Agreement shall carry out and

implement provisions of the Resolution with respect to the Registrar. In the event of any conflict

between the terms of this Registrar’s Agreement and the Resolution, the terms of the Resolution

shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither

such execution nor the performance of its duties hereunder or under the Resolution will violate

any order, decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60

days’ written notice sent by registered or certified mail to the other party, at the following
respective address:

ISSUER

Logan County Public Service District

P.O. Box 506

Logan, WV 25601

Attention: Chairperson

REGISTRAR

United Bank, Inc.

500 Virginia Street East

Charleston, WV 25301

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of

address.

8. The Registrar is hereby requested and authorized to authenticate, register
and deliver the Bonds in accordance with the Resolution.

{C2803777.1} 2



IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar’s Agreement to be signed in their names and on their behalf, all as of the date first

written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

~1~~~~ / I-
Chairperson

UNITED B K, INC.

~
Au on d Officer

{C2803777.l 3



EXHIBIT A

See Bond Resolution (Tab No. 10(b))

See Supplemental Resolution (Tab No. 11(b))

(C2803777.1} 4



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.11

WATER REVENUE BONDS (BIG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the “Registrar”),
hereby certifies that on the date hereof, the single, fully registered Water Revenue Bonds (Big
Harts Creek Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund), of Logan
County Public Service District (the “Issuer”), dated July 24, 2014, in the principal amount of

$3,478,000, numbered BR-i, was registered as to principal only, in the name of “West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our office, by a

duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 24th day of July, 2014.

UNITED BANK, INC., as Registrar

Autho zed Officer

{C2803783.1 }



3.12

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (BiG HARTS CREEK PROJECT-PHASE I)
SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK.

On this 24th day ofJuly, 2014, Logan Bank & Trust; Logan, West Virginia, hereby accepts

appointment as Depository Bank in connection with Bond Resolutions adopted by Logan County
Public Service District (the “Issuer”) on July 22, 2014 and Supplemental Resolutions adopted on

July 22, 2014 (collectively, the “Resolution”), authorizing, the issuance of the Issuer’s Water

Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 A (United States Department of

Agriculture), in the principal amount of $1,321,000, dated July 24, 2014. and the Issuer’s Water

Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 B (West Virginia infrastructure

Fund), in the principal amount of $3,478,000, dated July 24, 2014, and agrees to serve as

Depository Bank, all as set forth in the Resolution.

WIThESS my signature as of the date first written above.

LOGAN BANK & TRUST COMPANY

~
Authorized Officer

{C2822848. I }
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WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.13(a)
NEW ISSUE REPORT FORM

900 Pennsylvania Avenue, Suite 1117, Charleston, WV 25302 Date of Report: July 24, 2014

(304) 558-3971

ISSUE: Logan County Public Service District Water Revenue Bonds (Big Harts Creek Project-Phase I)

Series 2014 A (United States Department of Agriculture)

ADDRESS: P.O. Box 506, Logan. WV 25601 COUNTY: Logan
PURPOSE OF ISSUE: New Money X Refunding

_____

Refunds issue(s) dated:

ISSUE DATE: July 24
.
2014 CLOSING DATE: July 24. 2014

ISSUE AMOUNT: $1,321,000 RATE: 3.250 %

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1st DEBT SERVICE AMOUNT: $ N/A PAYING AGENT: None(pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC UNDERWRiTERS COUNSEL:________________

Contact Person: Samme L. Gee, Esquire Contact Person:
______________________________

Phone: ( Phone:
____________________________

CLOSING BANK: Logan Bank & Trust ESCROW TRUSTEE:
_______________________

Contact Person: B art Willis Contact Person:
__________________________________

Phone: ( Phone:
________________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA, Rural Utilities Service

Contact Person: William Baisden Contact Person: Tracey Rowan
Position: General Manager Function: Area IV Director

Phone: ( 946-2641 Phone: ( 776-5298 ext. 116

E-Mail: wb@lcpsd.com

DEPOSITS TO MBC AT CLOSE:
_______

Accrued Interest: $____________________

Capitalized Interest: $____________________

By
_________

Wire
__________

Reserve Account: $___________________

________

Check
_________

Other:
_____________

$_____________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
________

Wire
_________

To Escrow Trustee: $_________________

________

Check
_________

To Issuer: $_________________

_______

IGT
________

To Cons.Invest.Fund $_________________

_________

To Other:______________ $_____________

NOTES: Series 2014 A Bonds Reserve Account only set up with MBC. Debt service payments will be made

directly by District to USDA.

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

{C2822849. 1J



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.13(b)
Suite 1117 NEW ISSUE REPORT FORM

900 Pennsylvania Avenue, Charleston, WV 25302 Date of Report: July 24. 2014

(304) 558-3971

ISSUE: Logan County Public Service District Water Revenue Bonds (Big Harts Creek Project-Phase I)

Series 2014 B (West Virginia Infrastructure Fund)

ADDRESS: P.O. Box 506, Logan, WV 25601 COUNTY: Logan

PURPOSE OF ISSUE: New Money X

Refunding
______

Refunds issue(s) dated:
_______________________

ISSUE DATE: July 24. 2014
____________

ISSUE AMOUNT: $3,478,000
__________________

1st DEBT SERVICE DUE: March 1. 2016
___________________

1st DEBT SERVICE AMOUNT: $38,613.00
-

OTHER: WV Infrastructure & Jobs Development Council

_______________________________•Contact Person: Jim Ellars

___________________________________Function: Executive Director

__________________________

Phone:
—

( 414-6501
,
ext. 106

—

A~J~fl&.S’.JShS

DEPOSITS TO MBC AT CLOSE: ___________Accrued Interest: $___________________

Capitalized Interest: $_______________________

By _______Wire ______________Reserve Account: $________________________
Check ____________Other: ___________$

__________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _____Wire ________To Escrow Trustee: $______________________

________Check ________To Issuer: $______________________

________IGT ________To Cons. Invest. Fund $_____________________

__________________________________To Other: $______________________

NOTES:_________________________________________

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

CLOSING DATE: July 24, 2014
____________

RATf~ 2%

1st PRINCIPAL DUE: March 1, 2016

PAYING AGENT: Munici~a1 Bond Commission

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esciuire

Phone: (304) 340-1318

CLOSING BANK: Logan Bank & Trust

Contact Person: Bait Willis

Phone: (304) 752-1166

UNDERWRITERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Mark Kauffelt, Esquire
Phone: (304) 345-1272

ESCROW TRUSTEE:
________________________

Contact Person:
________________________________

Phone:

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: William Baisden

Position: General Manager -

Phone: ( 946-2641

E-Mail: wh~1”~’1

(C2803818.1 }





PRODUCER

Bill. Bailey Insurance Agency

701 Highland Avenue

P. 0. Box 246

Wj].liamatown WV 26187

Ranes Shotwal].

(304)375-4900 (~~(3O4)375-21.62
~~SS: rshotwell@bb-ins .com

INSURER(S) AFFORD NO COVERAGE NAIC I

INsureRAAmerican Alternative Insurance

INSURED

Logan County Public Service District

P.O. Box 506

Logan WV 25601

INSURER B:

INSURER C:

INSURERD:

INSURER B:

INSURERF:

COVERAGES CERTIFICATE NUMBERCL144900955 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iia~
LTR TYPE OF INSURANCE

aBbL

~5

~IU~

I~Ø~Q POUCY NUMBER

GENERAL UABIUTY

Xl COMMERCIAL GENERAL LIABILITY

I CLAIMS-MADE OCCUR

GENL AGGREGATE LIMIT APPLIES PER:

POLICY {~1 ~ •1 LOC

POUCY EXP
TMMIDDIYYYY~ LIMITS_________________

DAMAGE TO RENTED

PREMISES(Eeoccurrerwal $ 1,000,000

MEDEXP(Myoneperson) $ 10,000

PERSONAL&ADVINJURY $ 1,000,000

GENERALAGGREGATE $ 3,000,000

PRODUCTS-COMP~PAGG $ 3,000,000

AUTOMOBILE UABIUTY

ANY AUTO
—

ALL OWNED 1~ SCHEDULED

—

AUTOS U AUTOS
I I NON-OWNED

—

HIRED AUTOS AUTOS

COMBINED SINGLE UMIT
tEe accIdent) $

BODILY INJURY (Per porscn) S

BODILY INJURY (Per eccldent) $

PROPERlY DAMAGE
(Per accIdent)

A ~

UMBRELLA LIAB

EXCESSUAB F~ OCCUR

CLAIMS-MADE

WPA—PF—6054190—03 1/29/2014 /29/2015

EACHOCCURRENCE $ 4,000,000

AGGREGATE $ 4,000,000

DED I I RETENTIONS
—

WORKERS COMPENSATION

AND EMPLOYERS’ LIABILITY
YIN

ANY PROPRIETORIPARTNER/EXECUTIVE

]OFFICERIMEMBER EXCLUDED?

(Mandatory In NH)
If yes desaibe under
DESCRIPTION OF OPERATIONS below

N IA

— —

I V~C STATU- I IOTH~
TORY UNITS I I ER

E.L EACH ACCIDENT S

E.L DISEASE - DA EMPLOYEI S

E.L DISEASE - POUCY LIMIT S

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach ACORD 101, AddItional Remarks Schedule, If mor, apace Is required)

Big Hearts Water Project Phase I

AWRD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFIcATE IS ISSUED AS A MATIER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(Ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and condItIons of the polIcy, certaIn polIcIes may requIre an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lieu of such endorsement(s).

DATE (MMIDDIYYYY)

4/9/2014

A 4PPA—PF—6054190—03 /29/2014

EACH OCCURRENCE

/29/2015

B 1.000,000

$

CERTiFICATE HOLDER CANCELLATiON

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

WV Water Development
1009 Bullitt Street

Charleston, WV 25301

•

Authority
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATiVE

Renea D. ShotweJ.l

ACORD 25(2010/05)
INSA2S ,,ninn.c~

© 1988-2010 ACORD CORPORATION. All rights reserved.
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~f~14eu~i
Office of the Governor &z41’(?.~a~ n4~’$~ Telephone: (304) 558-2000
State Capitol Thu I~ree: (888) 438-2731
1900 Kanawba Boulevard, East Fax: (304) 342-7025
~ UJ\T 25305 Www.governor.wv.gov

December 12, 2011

The Honorable Charles McCann

President

Lincoln County Commission

Post Office Box 497

Hamlin, West Virginia 25523

Dear Commissioner McCann:

Thank you for your application to the Small Cities Block Grant Program for the Big Harts Water

System Improvements Project. Your request has been approved in the amount of $1,500,000.

In order to effectively use the limited dollars available, I hereby commit $500,000 from our

fiscal year 2011 allocatIon that will immediately be available to you. The remaining $1,000,000
necessary to complete the project will be evaluated and committed In a future year’s allocation,
based on your ability to proceed forward wIth this project. Please be advised that this letter of
Intent Is contingent upon the future availability of federal funds. Therefore, I encourage you to

expedite this project and reach Its completion as quickly as possible. The West Virginia
Development Office (WVDO) reserves the right to withdraw these funds if your project does not

proceed on schedule.

Please contact Mr. Zachary Browning of the WVDO, at (304) 558-2234, extension 52054, to

complete the necessary contract in order to proceed with your project.

I am pleased to assist with these improvements for the citizens of Lincoln County.

With warmest regards.

Earl Ray Tomb in

Governor

ERT:sm
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Office of the Governor (~d~F~t~c ~~m4h~n. Thlephone: (304) 55S-2000
State Capitol Toll Free: (888) 438-2731
1900 Kanawha Boulevard, East ~iO’f5e?.7W4 Fax: (304) 342-7025

Charleston, WV 25305 www.governor.wv.gov

December 12, 201.2

The Honorable Charles McCann

President

Lincoln County Commission

Post Office Box 497

Haralin, West Virginia 26155

Dear Commissioner McCann:

On December 12., 2011, the Lincoln County Commission received a commitment of $1,500,000 in Small

Cities Block Grant funds for the Logan Public Service District-Big Harts Water Extension Project.

The Small Cities Block Grant award was based upon your immediate need for funds. Therefore, $500,000 was
made available from the FY20 11 allocation. Based upon the Lincoln County Commission’s ability to proceed
with this project, 1 am committing the remaining ~1,O00,000 from the FY2012 Small Cities allocation. Your

existin,g Small Cities Block Grant contract will be amended to include the additional funds.

The ‘West Virginia Development Office reserves the right to withdraw these funds if your project does not

proceed on schedule. Should you have any questions, please call Mr. Todd Goddard or Ms. Kelly Workman,
of the West Virginia Development Office, at 304558-22.34.

1 am pleased to assist with these improvements for the citizens of Lincoln County.

Best regards,

Earl Ray TombI

Governor

1 1SCGB000Ô
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COUN1~’I’ OF LOGAN
COMMISSIONER: COMMISSIONERS:

ARTHUR E. KIRKENDOLL DANNY R, GODBY
PRESIDENT WIWE 0. AKERS, JR.

OFFICE OF THE COUNTY COMMISSION
ROOM 103 • LOGAN COUNTY COURTHOUSE

LOGAN, ~W 25601

(304) 792-8626 FAX (304) 792.8511

December 17, 2009

Mr. William Balsden

0/0 Logan County PSD

P.O. Box 506

Logan, WV 25601

Re: Harts Creek Water Project

Dear Mr. Belsden:

This letter is to advise you that the Logan County Commission has committed

$100,000.00 to the Harts Creek Project. The Commission Cooks forward to seeing this

project completed adding much needed services in Harts Creek area.

if you have any questions or if I can be of further assistance, please advise.

Thanking you, I remain

Very truly yours,

LOGAN COUNTY COMMISSION

Arthur E. Kirkencloli President

AEK:so

00: Rick Roberts, ~.L Robinson



~in coin Qtountp ‘~omnt~ion
COUNTY COMMISSIONERS •

z.IfltO1I ‘~i~Oi1flt~’ JUDY JOHNS

CHARLES McCANN, President P.O. Box 497 ADMINISTRA~

BUSTER STOWERS Ham in, West Virginia 25523
Dft CHARLES VANCE

(304) 824-7990 ext. 221

FAX (304) 824-2012

September 17, 2009

William Baisden

Logan Public Service District

P0 Box 506

Logan, WV 25601

RE: Main Harts Water Project

Dear Mr. Baisden:

The Lincoln County Commission would like to submit this letter in support of the efforts

that the Logan Public Service District is undertaking in seeking money for the Main Harts Water

Project.

The Lincoln County Commission will provide support by committing $100,000 to use for

preliminaiy studies in the development of this water project.

If you need any additional information concerning this commitment, please feel free to

contact my office at the number listed above.

Sincerely,

6Z/I~zS//i 7?4(L~
Charles S. McCann, President

Lincoln County Commission
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RUS Bulletin 1780-12

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated_____________________________________ between

Loaan County Public Service District

a public corporation organized and operating under___________________________________________________________
16 Article 13A. West Virginia Code

(Authorizing Statute)

herein called “Grantee,” and the United States of Ame~ca acting through the Rural Utilities Service, Department
of Aqriculture, herein called “Grantor,” WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under jurisdiction at an estimated cost of $6,221,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $5,432,000 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $5,432,000 has been committed to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $789,000 or 12.68% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant purposes
shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before

the date of completion, whenever it is determined that the Grantee has failed to comply with the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will comply in

the course of the agreement with all applicable laws, regulations, Executive orders and other generally applicable
requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this agreement by
reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said qrant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 12.68% percent of the development costs, as defined by applicable Rural Utilities Service Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance

with the project plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it

displays a valid 0MB control number. The valid 0MB control number for this information collection is 0575-0121. The time required to complete this information collection is

estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathenng and maintaining the data needect and

completing and reviewing the collection of informatir
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of

service, adopted by resolution dated
_____________________,

as may be modified from time to time by Grantee. The

initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate

system as long as the rate schedule remains reasonable and nondiscnminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the

area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations
by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If any
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed in

connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the option
and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated herein above

with the interest at the rate of 5 percentum per annum from the date of the default. Default by the Grantee will

constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. The provisions
of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it previous
defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by
such other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to

assure compliance with the provisions of this Grant Agreement and the laws and regulations under which this grant is

made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced

and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the real

property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects
when the Grantee determines that the property is no longer needed for the original grant purposes. Use in

other projects shall be limited to those under other Federal grant programs or programs that have purposes
consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall

observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an

amount computed by applying the Federal percentage of participation in the cost of the original project to

the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor agency.

When the Grantee is authorized or required to sell the property, proper sales procedures shall be

established that provide for competition to the extent practicable and result in the highest possible return.

Revision 1, 04/17/19981

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that

in such cases the Grantee shall be entitled to compensation computed by applying the Grantee’s

percentage of participation in the cost of the program or project to the current fair market value of the

property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that real property associated with the Logan County Public Service District’s water system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful life

of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition of

equipment provided that such definition would at least include all equipment defined above.

(Revision 1, 04/17/19981

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.

When no longer needed for the original project, the Grantee shall use the equipment in connection with

its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the Grantee

shall make it available for use on other projects if such other use will not interfere with the work on the

project for which the equipment was originally acquired. First preference for such other use shall be

given to Grantor sponsored projects. Second preference will be given to other Federally sponsored
projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)
above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use the

equipment for other activities without reimbursement to the Federal Government or sell the equipment
and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain the

equipment for other uses provided that compensation is made to the original Grantor agency or its

successor. The amount of compensation shall be computed by applying the percentage of Federal

participation in the cost of the original project or program to the current fair market value or proceeds
from sale of the equipment. If the Grantee has no need for the equipment and the equipment has further

use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations (FPMR), to

the General Services Administration by the Grantor agency to determine whether a requirement for the

equipment exists in other Federal agencies. The Grantor agency shall issue instructions to the Grantee

no later than 120 days after the Grantee requests and the following procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the

Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor agency an

amount computed by applying to the sales proceeds the percentage of Federal participation in the

cost of the original project or program. However, the Grantee shall be permitted to deduct and

retain from the Federal share ten percent of the proceeds for Grantee’s selling and handling
expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be reimbursed

by the benefiting Federal agency with an amount which is computed by applying the percentage of

the Grantee participation in the cost of the original grant project or program to the current fair

market value of the equipment, plus any reasonable shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial number

or other identification number; acquisition date and cost; source of the equipment; percentage (at the end

of budget year) of Federal participation in the cost of the project for which the equipment was acquired;
location, use and condition of the equipment and the date the information was reported; and ultimate

disposition data including sales price or the method used to determine current fair market value if the

Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need for

the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of their

duly authorized representatives, shall have access to any books, documents, papers, and records of the Grantee’s

government which are pertinent to the specific grant program for the purpose of making audits, examinations,

excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary

Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to determine

that funds have been used in compliance with the proposal, any applicable laws and regulations and this

Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ‘Anti

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

(Revision 1, 11120/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

Revision 1, 11120197]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed 789,000.00

which it will advance to Grantee to meet not to exceed l2.68°Io percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project islocated.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to

protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.
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This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph 1 above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project wiH not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on th te first above written has caused these presence to be executed by
its duly authe~~, ~
and attested and its corporate seal a ixed by its duly authorized

Attest:

By:~

(Title)

By:

(Title)

UNITED STATES OF AMERICA

(Title)



I,~

JACKSON1’~II1Y.
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-Il 30

w.jacksonkeily.com

CLOSING MEMORANDUM 3.17

To: Tracey Rowan

Jim Ellars

Sara Rogers
William Baisden

From: Samme Gee

Date: July 24, 2014

Re: Logan County Public Service District

Water Revenue Bonds (Big Harts Creek Project-Phase I)
Series 2014 A (United States Department of Agriculture)
Series 2014 B (West Virginia Infrastructure Fund)

IJDC Project # 2013W-1455]

DISBURSEMENTS TO DISTRICT

A. Payor: United States Department of Agriculture
Source: Series 2014 A Bonds Proceeds

Amount: $45,764.77
Date: July24, 2014

Form: Wire Transfer

Payee: Logan County Public Service District

Bank: Logan Bank & Trust

P.O. Box 597

43 Washington Avenue

Logan, WV 25601

Contact: Bart Willis, (304) 752-1166

Routing No.: 051501024

Account No.: 17612

Account: Big Harts Creek Water Project Phase I Construction

Account

Charleston.WV• Clarksburg.WV. Martinsburg.WV Morgantown.WV Wheeling,WV
(C283792 1.1 } Denver, CO • Evansville. IN . t2xington. KY • Akron. OH Pittsburgh. PA Washington. DC



B. Payor: West Virginia Infrastructure Fund

Source: Series 2014 B Bonds Proceeds

Amount: $25,500.00
Date: July 24, 2014

Form: Wire Transfer

Payee: Logan County Public Service District

Bank: Logan Bank & Trust

P.O. Box 597

43 Washington Avenue

Logan, WV 25601

Contact: Bart Willis, (304) 752-1166

Routing No.: 051501024

Account No.: 17612

Account: Big Harts Creek Water Project Phase I Construction

Account

{C2837921.1 }



DRAWNO. 1

LOGAN COUNTY PUBLIC SERVICE DISTRICT
41 ARMORY ROAD MONAVILLE, WEST VIRGINIA 25636

(304) 946.2641 (304) 946.2645 (fax) email: wb@lcpsd.com

To: United States Dept. of A!riculture - RUS

WVIJDC (No.: 2013W-1455)

Lo2an County Commission

Lincoln County Commission

SCBG

From:

RE: Disbursement of Big Harts Phase I Water Project Funds

Requisition Number: DRAW 1

Date of PSD Approval: July 22. 2014

Please find attached the requisition for the draw down of funds on the above referenced project.

Please transfer the appropriate amount(s) to the PSD’s Big Harts Phase I Project Checking Account:

Requisition No: 1

TotaiDrawAmount: $ 119,601.84

Payee: LOGAN COUNTY PUBLIC SERVICE DISTRICT

Destination: Big Harts Phase 1 Water Project Checking

ABA #:

Account #:

Bank:

O:\SHARED EXCEL FILES\LOGAN COUNTY PSD\BIG HARTh . PHASE I\LOOAN COUNTY PSD BIG HARTS I PROJECT RESOLUTION DRAW 1 724 2014.DOCX

a7~1~dt432IPM



DRAWNO. 1

RESOLUTION OF THE LOGAN COUNTY PUBLIC SERVICE DISTRICT APPROVING INVOICES

RELATING TO THE CONSTRUCTION AND OTHER SERVICES FOR THE WATER PROJECT

EXPANDING AND IMPROVING THE WATER TRANSMISSION AND DISTRIBUTION FACILITIES AND

AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Board of the Logan County Public Service District has reviewed the invoices

attached hereto and incorporated herein by reference relating to the construction, design of additions,

betterments, improvements and extensions to the existing public water facilities (the “Project”) funded in part

by the USDA-Rural Utilities Service (USDA or RUS); SCBG (“SCBG”); Logan and Lincoln County Commissions

and Logan County PSD, and hereby finds as follows:

a) That none of the items for which payment is proposed to be made has formed the basis for any

disbursement heretofore made.

b) That each item for which the payment is proposed to be paid is or was necessary in connection

with the Project and constitutes a Cost of the Project.

c) That each of such costs has been otherwise properly incurred.

d) That the payment for each of the items proposed is due and owing.

NOW, THEREFORE, BE IT RESOLVED, by the Board of the Logan County Public Service District as

follows: “There is hereby authorized and directed the payment from the proceeds of the Bonds and other

funding sources, of the attached invoices, which constitute either costs of the Project or costs of issuance or

administration, as follows:

Payee Total Amount USDA WVIJDC SCBG LOCAL

Griffith & Associates PLLC $ 45,764.77 $ 45,764.77 $ - $ - $ -

Jackson Ke!ly PLLC 25,000.00 - 25,000.00 -

United Bank 500.00 500.00 -

EL Robinson (invoice 4) 47,000.00 47,00000 -

Charleston Newspapers 316.42 - 316.42; -

CMtas Media (Logan Banner) 665.21 - 665.21 -

Lincoln Journ~ 355.44 355.44 -

Region 2 PDC - - -

$ 119,601.84 $ 45,764.77 $ 25,500.p0 $ 48,337.07 $

ADOPTED BY the Logan County Public Service District, at the meeting held on the 22nd day

of ~y, 2~4.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

By:_______

Its: Chairman

O:\SHARED EXCEL FILES\LOGAN COUNTY PSD\BIG HARTS - PHASE I\LOGAN COUNTY PSD BIG HARTS I PROJECT RESOLUTION DRAW 1 724 2014.DOCX

07/16/14 3~26 PM



USDA-RD

Form RD 440-Il

(Rev. 10-00)

FORM APPROVED

0MB NO. 0575-00 15

Items

Development

Contract or Job No.

Contract or Job No.

Contract or Job No.

Land and Rights-of-Way

Legal Services

Engineering Fees

Interest

Equipment

Contingencies

Refinancing

Initial 0 & M

Other
CPA

TOTAL

Prepared by Logan County Public Service District

By Logan County PSD

Date 7/22,~4

Approved b~(/I~l~// /~~Z?1J7~tJJSDA
Date 7/ZZ~VI’-f

Name of Borrower

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person in no! required to respond to. a collection of

information unless it displays a va/id 0MB control number The ca/id 0MB control number for this information collection is 0575-0015, The time

required to complete this information collection is estimated to average 1 hour per response, including the time for reviewing instructions, searching

existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection ofinformation.

ESTIMATE OF FUNDS NEEDED

FOR

30-Day Period Commencing

July 22, 2014

Name of Borrower Logan County Public Service District - Big Harts Phase I - Draw I

Amount of Funds

$

45,764.77

S 45,764.77

Position 2
RD 440-11 (Rev. 10-00)



Griffith & Associates, PLLC I
-

950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 1073

Invoice Date: 12/31/2009

Due Date: 01/31/2010

Bill To:
Case:

Logan County PSD - Big Rarts Extension
P.O. Number:

William Baisden, CPA. Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

12-4-09 CLIENT WORK 6 150.00 900.00

12-7-09 FIELDWORK 7 150.00 1050.00

12-7-09 TRAVEL TO/FROM LOGAN, WV 2 150.00 300.00

12-7-09 MILEAGE 42.90 42.90

12-7-09 MEALS 1.79 1,79

12-8-09 CLIENT WORK 5.5 150.00 825.00

12-9-09 CLIENT WORK 3.5 150.00 525.00

12-10-09 CLIENT WORK - RULE 42 8 150.00 1200.00

12-11-09 CLIENT WORK - RULE 42 8 150.00 1,200.00
12-14-09 CLIENT WORK - RULE 42 1.5 150.00 225.00

12-15-09 FIELD WORK 2 150.00 300.00

12-15-09 TRAVEL TO/FROM LOGAN, WV 2 150.00 300.00

12-15-09 FIELD WORK PREPARATION 4 150.00 600.00

12-15-09 MILEAGE 47,30 47.30

12-15-09 MEALS 12.58 12.58

12-16-09 CLIENT WORK - RULE 42 8 150.00 1200.00

12-17-09 CLIENT WORK - RULE 42 6.5 150.00 975.00

12-18-09 CLIENT WORK - RULE 42 7.5 150.00 1,125.00
12-22-09 E-MAILS/CLIENT WORK 5.25 150.00 787.50

12-23-09 CLIENT WORK - RULE 42
.

7 150.00 1,050.00
12-28-09 CLIENT WORK - RULE 42 8.5 150.00 1275.00

12-29-09 CLIENT WORK - RATES 6 150.00 900.00

12-30-09 CLIENT WORK - RULE 42 4 150.00 600.00

12-31-09 CLIENT WORK - RULE 42 3.5 150.00 525.00

Total $15,967.07

Payments/Credits $0.00

Balance Due $15,967.07



Griffith & Associates, PLLC I
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 1704

Invoice Date: 07/31/2010

Due Date: 08/31/2010

Bill To:
Case:

P.O. Number:
Logan County PSD - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

7-22-10 E-MAILS/CLIENT WORK 0.75 150.00 112.50

7-23-10 CLIENT WORK - RULE 42 4 150.00 600.00

Total $712.50

Payments/Credits $0.00

Balance Due $712.50



Griffith & Associates, PLLC Invoi
950 Little Coal River Road

Alum Creek, WV 25003

lnvoice#: 1786

invoice Date: 08/31/2010

Due Date: 09/30/2010

Bill To:
Case:

P.O. Number:
Logan County PSD - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

8-26-10 E-MAILS/CLIENT WORK 3.75 150.00 562.50

Total $562.50

PaymentslCredits $0.00

Balance Due $562.50



Griffith & Associates, PLLC I
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 1863

Invoice Date: 09/30/2010

Due Date: 10/31/2010

Bill To:
Case:

P.O. Number:
Logan County PSD - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

9-17-10 TELEPHONE CALLS/E-MAILS/CLIENT WORK 1 150.00 150.00

9-19-10 E-MAILS/CLIENT WORK 0.25 150.00 37.50

9-25-10 E-MAILS/CLIENT WORK 0.5 150.00 75.00

Total $262.50

Payments/Credits $0.00

Balance Due $262.50



Griffith & Associates, PLLC I
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 1951

Invoice Date: 10/31/2010

Due Date: 11/30/2010

Bill To:
Case:

P.O. Number:
Logan County PSD - ~ig Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

1 0-4-10 TELEPHONE CALLS/E-MAILS/CLIENT WORK 1 15000 150.00

Total $150.00

Payments/Credits $0.00

Balance Due $150.00



Griffith & Associates, PLLC I nvoi
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 2071

Invoice Date: 12/31/2010

Due Date: 01/31/2011

Bill To:
Case:

P.O. Number:
Logan County PSO - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

12-7-10 CLIENT WORK - NEW DEBT SCENARIO 2 150.00 300.00

12-7-10 E-MAILS/CLIENT WORK 0.75 150.00 112.50

Total $412.50

Payments/Credits $0.00

Balance Due $412.50



Griffith & Associates, PLLC

950 Little Coal River Road

Alum Creek, WV 25003

Invoice

lnvoice#: 2154

Bill To:

Logan County PSD - Big Harts Extension

William Baisden. CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Invoice Date: 01/31/2011

Due Date: 02/28/2011

Case:

P.O. Number:

Description

1—11—11

1-13-11

1-20-11

1-26-11

1-26-11

1-31-11

CLIENT WORK - RULE 42

CLIENT WORK - RULE 42

CLIENT WORK - RULE 42

CLIENT WORK - RULE 42

TELEPHONE CALLS/CLIENT WORK/E-MAILS

ADMINISTRATIVE EXPENSES: COPIES

Hours!Qty Rate Amount

3

1.5

2

2

150.00

150.00

150.00

150.00

150.00

34.60

450.00

225.00

300.00

300.00

150.00

34.60

Total $1,459.60

PaymentslCredits $0.00

Balance Due $1,459.60



Griffith & Associates, PLLC i
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 2787

Invoice Date: 06/30/2011

Due Date: 07/31/2011

Bill To:
Case:

Logan County PSD - Big Harts Extension
P.O. Number:

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

6-22-11 CLIENT WORK 2 150.00 300.00

6-28-11 E-MAIL/CLIENT WORK/TELEPHONE CALL 1.25 150.00 187.50

6-30-11 TELEPHONE CALL/CLIENT WORK/MEETING 2.25 150.00 337.50

Total $825.00

Payments/Credits $0.00

Balance Due $825.00



Griffith & Associates, PLLC I
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 2842

Invoice Date: 07/31/2011

Due Date: 08/31/2011

Bill To:
Case:

P.O. Number:
Logan County PSD - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours!Qty Rate Amount

7-1-11 E-MAIL/CLIENT WORK 0.5 150.00 75.00

7-5-11 CLIENT WORK 4 150.00 600.00

7-31-11 ADMINISTRATIVE EXPENSES: COPIES 3.90 3.90

Total $678.90

Payments/Credits $0.00

Balance Due $678.90



Griffith & Associates, PLLC I v
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 3018

Invoice Date: 10/31/2011

Due Date: 11/30/2011

Bill To:
Case:

P.O. Number:
Logan County PSD - Big Harts Extension

William Baisden, CPA, Manager
Pos’i Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

10-5-11 CLIENT WORK - RULE 42 3.5 150.00 525.00

10-6-11 CLIENT WORK-RULE 42 1 150.00 150.00

10-6-11 ADMINISTRATIVE EXPENSE: COPIES 3.90 3.90

Total $678.90

Payments/Credits $0.00

Balance Due $678.90



Griffith & Associates, PLLC I v
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 3187

Invoice Date: 01/31/2012

Due Date: 02/29/2012

Bill To:
Case:

P.O. Number:
Logan County PSD - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 505

Logan, West Virginia 25601

Description HourslQty Rate Amount

1-11-12 CLIENT WORK- PH I PROJECT REVISING RULE 42 FOR 6.5 150.00 975.00

USDA

1-12-12 CLIENT WORK - RULE 42 5.5 150.00 825.00

1-12-12 E-MAIUCLIENT WORK 0.5 150.00 75.00

1-13-12 CLIENT WORK - RULE 42 2 150.00 300.00

Total $2,175.00

Payments/Credits $0.00

Balance Due $2,175.00



Griffith & Associates, PLLC In i
950 Little Coal River Road

Alum Creek, WV 25003

lnvoice#: 4180

Invoice Date: 08/31/2012

Due Date: 09/30/2012

Bill To:
Case:

P.O. Number:
Logan County PSD- Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

7-25-12 E-MAILJCLIENT WORK 0.25 150.00 37.50

8-16-12 CLIENT WORK - RULE 42 5.5 150.00 825.00

8-17-12 CLIENT WORK - RULE 42 7 150.00 1,050.00
8-24-12 CLIENT WORK - RULE 42 3.5 150.00 525.00

8-27-12 CLIENT WORK- RULE 42 3 150.00 450.00

8-28-12 CLIENT WORK - RULE 42 2.5 150.00 375.00

Total $3,262.50

Payments/Credits $0.00

Balance Due $3,262.50



Griffith & Associates, PLLC I
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 4773

Invoice Date: 05/31/2013

Due Date: 06/30/2013

Bill To:
Case:

Logan County PSD - Big Harts Extension
P.O. Number:

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

5-15-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

5-17-13 CLIENT WORK- RULE 42 4 150.00 600.00

5-17-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

5-20-13 CLIENT WORK - RULE 42 6 150.00 900.00

5-20-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

5-21-13 CLIENT WORK - RULE 42 7.25 150.00 1,087.50
5-22-13 CLIENT WORK - RULE 42 3 150.00 450.00

5-23-13 CLIENT WORK - RULE 42 6 150.00 900.00

5-24-13 CLIENT WORK - RULE 42 7.5 150.00 1,125.00
5-28-13 CLIENT WORK - RULE 42 6.5 150.00 975.00

5-29-13 CLIENT WORK - RULE 42 4 150.00 600.00

5-29-13 E-MAIL/CLIENT WORK 0.5 150.00 75.00

5-31-13 ADMINISTRATIVE EXPENSE: COPIES 17.70 17.70

Total $6,955.20

Payments/Credits $0.00

Balance Due $6,955.20



Griffith & Associates, PLLC I v i e
950 LEtUe Coal River Road

Alum Creek, WV 25003

Invoice #: 4848

Invoice Date: 06/30/2013

Due Date: 07/31/2013

Bill To:
Case:

P.O. Number:
Logan County PSO - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

6-3-13 CLIENT WORK - RULE 42 6 150.00 900.00

6-4-13 CLIENT WORK - RULE 42 7 150.00 1050.00

6-5-13 CLIENT WORK - RULE 42 7.5 150.00 1,125.00
6-6-13 CLIENT WORK - RULE 42 4.5 150.00 675.00

6-7-13 CLIENT WORK - WVIJDC APPLICATION 1 150.00 150.00

6-30-13 ADMINISTRATIVE EXPENSE: COPIES 119.00 119.00

Total $4019.00

PaymentslCredits $0.00

Balance Due $4,019.00



Griffith & Associates, PLLC I
950 Little Coat River Road

Alum Creek, WV 25003

Invoice #: 4982

Invoice Date: 09/30/2013

Due Date: 10/31/2013

Bill To:
Case:

P.O. Number:
Logan County PSD - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

7-1-13 E-MAIL/CLIENT WORK 0.25 150.00 37.50

7-29-13 CLIENT WORK - CASE REVIEW FOR WVIJDC 0.5 150.00 75.00

8-21 -13 E-MAIL/TELEPHONE CALL/CLIENT WORK 0.5 150.00 75.00

9-23-13 CLIENT WORK - BILL ANALYSIS 3.5 150.00 525.00

9-24-13 CLIENT WORK - BILL ANALYSIS 2.5 150.00 375.00

Total $1,087.50

Payments/Credits $0.00

Balance Due $1,087.50



Griffith & Associates, PLLC I
950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 5035

Invoice Date: 10/31/2013

Due Date: 11/30/2013

Bill To:
Case:

P.O. Number:
Logan County PSD- Big Harts Extension

William Baisden, CPA. Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

10~1O=13 E-MAIUCLIENT WORK 025 150.00 37.50

10-1 1-13 CLIENT WORK - REVIEW ENGINEER PER 2.5 150.00 375.00

10-14-13 CLIENT WORK - RULE 42 8.5 150.00 1,275.00
10-15-13 CLIENT WORK - RULE 42 3 150.00 450.00

10-16-13 CLIENT WORK - RULE 42 2 150.00 300.00

10-21-13 CLIENT WORK - RULE 42 4.25 150.00 637.50

10-22-13 CLIENT WORK - RULE 42 2 150.00 300.00

10-31-13 CLIENT WORK - TARIFF/TARIFF FORM 8 3 150.00 450.00

10-31-13 ADM1NISTRAT1VE EXPENSES: COPIES/POSTAGE 329.60 329.60

Total $4,154.60

Payments/Credits $0.00

Balance Due $4,154.60



Griffith & Associates, PLLC Invoi
950 Little Coal River Road

Alum Creek, WV 25003

lnvoice#: 5133

Invoice Date: 12/31/2013

Due Date: 01/31/2014

Bill To:
Case:

P.O. Number:
Logan CountV PSD - Big Harts Extension

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours!Qty Rate Amount

11-1-13 E-MAIL/CLIENT WORK/TELEPHONE CALL 0.25 150.00 37.50

12-9-13 CLIENT WORK-ATTORNEY INQUIRIES 2 150.00 300.00

12-12-13 E-MAIL/CLIENT WORK/TELEPHONE CALL 0.5 150.00 75.00

Total $412.50

Payments/Credits $0.00

Balance Due $412.50



Griffith & Associates, PLLC

950 Little Coal River Road
‘I ~

Alum Creek, WV 25003

Invoice #: 5195

Invoice Date: 01/31/2014

Due Date: 02/28/2014

Bill To:
Case:

Logan County PSD - Big Harts Extension
P.O. Number:

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description Hours/Qty Rate Amount

1-14-14 E-MAIL/TELEPHONE CALL 0.25 153,00 38.25

1-22-14 E-MAIL/CLIENT WORK/TELEPHONE CALL 0.5 153.00 76.50

1-30-14 CLIENT WORK - PSC CHANGES 2 153.00 306.00

1-30-14 CLIENT WORK - PSC CHANGES 2 153.00 306.00

1-30-14 E-MAIL/CLIENT WORK 0.75 153.00 114.75

Total $841.50

PaymentsICredits $0.00

Balance Due $841.50



Griffith & Associates, PLLC

950 Little Coal River Road

Alum Creek, WV 25003

Invoice #: 5256

Invoice Date: 02/26/2014

Due Date: 03/31/2014

Bill To:
Case:

Logan County PSO - Big Harts Extension
P.O. Number:

William Baisden, CPA, Manager
Post Office Box 506

Logan, West Virginia 25601

Description HourslQty Rate Amount

2-4-14 CLIENT WORK - RESEARCH DISTRICT DEBT FOR 2 153.00 306.00

ATTORNEY

2-4-14 E-MAILS/CLIENT WORK 125 153.00 191.25

2-7-14 E-MAIL/CLIENT WORK 0.25 153.00 38.25

2-10-14 E-MAIL/CLIENT WORK 0.25 153.00 38.25

2-11-14TELEPHONECALL 0.25 153.00 38.25

2-14-14 CLIENT WORK - REVIEW STAFF COMMENTS 1 153.00 153.00

2-14-14 TELEPHONE CALL 0.5 153.00 76.50

2-17-14 E-MAiL/CLiENT WORK 0.75 153.00 114.75

2-20-14 E-MAIL/CLIENT WORK 0.5 153,00 76.50

2-25-14 E-MAILS/CLIENT WORK 0.25 153.00 38.25

2-26-14 E-MAIL/CLIENT WORK 0.5 153.00 76.50

Total $1,147.50

Payments/Credits $0.00

Balance Due $1,147.50



CHARLESTON NEWSPAPERS

P.O. Box 2993

Charleston. West Virginia 25330

Billing 3484898

Classified 348-4848

l.800-WVA•NEWS

I

Please return this portion with your payment

Make checks payable to: Charleston Newspapers

AXIOUNT PAID:

CHARLESTON NEWSPAPERS
______________________

P. 0. Box 2993
_____________________________________

Charleston, West Virginia 25330

Billing 3484898

Classifi~348-4848 -

---
---— -

l-800-WVA.NEWS Legal pricing is based upon 63 words per coltemn inch.

FEIN 55-0676079 Each successive insertion is discounted by 25% of the first insertion rare.

The Daily Mail rate is $. 13 per word, the Charleston Gazette rate is $. 14 per word, and the Metro Putnam rate is $. 13 per word.

I INVOICE DATE
LMf2~~IJ-4~ I

I ACCOUNT NBR
052494002 I

I( REP ID
uol&

I INVOICE NBR
~99J/UU011

I-

LEGAL ADVERTISING INVOICE

BIU.ED
‘ID

INVOICE DATE I
052494002

ACCOUNT NBR I
0016

SALES REP ID I
INVOICE NBR I ~99J/UU01

M

E L ROBINSON ENGINEERING CO

5088 WASHINGTON ST. W.

CROSS LANES WV 25313 USA

-.

•

~

04116

-~ AD~

~YP5

LEGF

•...--~.p~scRIFPToN:~
REPEP.E~CE N~R PURCNASE ORDER *

/16. 4/23 BIG MAkTS
99370001

.

-

1.5 NUMBER

0559892

~.n sizg

T(YPAL RUN.

1X2050

20.50

..

R~E

8.82

.

GROSS AMOUNT

18081

NET ?.MOUWI’

180.81

04/23 LEGR GZ ~/16, 4/23 BIG HARTS

99370002

LEGAL DISCOUNT 25%

TOTAL INVOICE AMOUNT

1X2050

20.50 8.82 180.81

45.20- 135.61

316.42

OF PUBLICATION

THE CHARLESTON GAZ~~

do solemnly swear that the legal notice of:

4/16, 4/23 BIG HARTS WAT

OFFICIAL SEAL

N0Ttd~Y PUSLIC

STATE OF VIEST VIRGINIA

SARAH J WIThROVJ

120 LIT,14 LANE

SOUTH CHARLESTON WV 25:

My c~mmIa~n .xpfras Octobar 24, 2023

was duly published in said newspaper(s) at the~ated price the respective newspaper(s) and dj~ing the ates listed below:

6/11~~4/23/14
Subscribed and sworn to before me this ~/\.J day of(V~’~

~
( 1, JF~I’ 1 “I I

‘Nt~1ar~i..~ublit of l~’ao~whrCounty, West Virginia



ADVERTISING INVOICE I STATEMENT 1/1

BILLING DATE TERMS OF PAYMENT

06/0212014 I Net 30

00047066

E. L ROBINSON ENGINEERiNG CO

If you deike to charge ttO amount to your cred~l card. ~cue comete the f~lawing V~fomedon

and return to Ifle address below: I VIsa Mastrcard II Discover

Acctl Exp Dew,

Si~n,ture

SI LLED ACCOUNT NAME AMOUNT REMITTED

E. L ROBINSON ENGINEERING CO

Payrnenl in full is due upon receipt of the statement. A service charge on all balances over 30 days
will be computed by a ‘Periodic Rat& of 1-112% per month, which is an ANNUAL PERCENTAGE

RATE OF 18%, thIs applies to the previous balance after deducting current payments and credits

appearing on your statement.

REMITTANCE ADVICE

Civitas Media LLC

The Logan Banner

P0 Box 690

Miamlsburg, OH 45343

BILLED ACCOUNT

Rick Roberts

E. L. ROBINSON ENGINEERING CO

5088 WASHINGTON STREET WEST

CHARLESTON, WV 25313

ACCOUNT #

NAME OF AGEPJCYICUENT

DATE TRANS # DESCRtPT~ON-AD NUMBER ~NS SAU UNITS RATE AMOUNT

B~ance Forward 659.88

0513~l2O14 301690018 Service Charges 1405 5.33

0-0
1-30 31-60 f~ 61-90 91-120

$ 5.33 .‘$;3Q4;56~t~ $ 0.00 f $ 355.32 $ 0.00

PLEASE RETURN THIS PORTION

WITH YOUR REMITTANCE

TOTAL NET AMOUNT DUE

$ 665.21

ACCOUNT TYPE ACCOUNT ~

RETL II 00047066

REMIT TO

The Logan Banner

P0 Box 690

Miamisburg, OH 45343

Phone: 304-752-6950

Fax: 304-752-1239

I

02111 100047066000665210000000000000



Amount Due

$355.44

Amount

346.55

THE

Publishers Of: The Lincoln Journal I The Lincoln News Sentinel I The Lincoln Times

1LINc.

To:

EL Robinson

Attn Rick Roberts

5088 Washington Street W

Charleston, WV 25313
.

.

Terms

Date Tmnsart~ofl Duc on receLpt

04/30/2014
.

Balance fd~ ‘

05/06/2014: INV #31161. ‘, .

-— Legal; I @ $ 198.03= 19g.03

Legal, l@ $148.52.= 148.52’

— Tax: WV Department of Tax &Revenue @6~0%
=0.00

.

H

06/21/2014 INV #FC 10071. .

Finance Charge .‘ ,. ,

— Finance Chg $8.89... .. :. •. =.
,

.

Invoice #31167 for 346.55 on 05/06/2014

Statement

Date.

6/2V2014

Amount Enc.

Balance

0.00

346.55

355448.89

CURRENT

0.00

1-30 DAYS PAST

DUE

8.89

31-60 DAYS PAST

DUE.

61-90 DAYS PAST

DUE

OVER 90 DAYS

PAST DUE

. 346.55 0.00
,

‘

0.00

Amount Due

$355.44~,,~.

P.O. Box 308 • 328 Walnut Street • Harn.lin, WV 25523

(304)824-5101 — FAX (304) 824-5210 — E-Mail: LincolnJournal@zoominternetitet



JACKSONI<~1LY.
ArlORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P.O. BOX 553. CHARLESTON, WEST VIRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 30

ww~jocksonk~ffy.com

iNVOICE

EMPLOYER 1.0. NO. 550394215

July 24, 2014

1 2 0/335

Logan County Public Service District

41 Armory Road

Monaville, WV 25636

ATTN: Ben Lowe, Jr., Chairman

Re: Logan County Public Service District

Water Revenue Bonds (Big Harts Creek Project-Phase I)
Series 2014 A (United States Department of Agriculture)
Series 2014 B (West Virginia Infrastructure Fund)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $25,000.00

TOTAL STATEMENT: $25~000.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laid tey Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABA Number 051503394

Account Number 5172879588

Reference Information: 12101335

Charleston.WV. Clarksburg,WV. Martinsburg.WV Morgantown,WV .Wheeling,WV
L 2897611 I

Denver. CO • Evansville. IN • Lexington, KY • Akron. OIl . Pittsburgh. PA • Washington. DC



HUNITED BANK
~ WEST VIRGINIA’S BANK

INVOICE

Date: July 24, 2014

To: Logan County Public Service District

P. 0. Box 506

Logan, WV 25601

Attn: Chairperson

Re: Logan County Public Service District

Water Revenue Bonds (Big Harts Creek Project
Phase 1) Series 2014 B

(West Virginia Infrastructure Fund)

Amount Due: $ 500.00

Acceptance Fee $ 500.00

Please remit to United Bank

Corporate Trust Department
P. 0. Box 393

Charleston, WV



MVOICE NO. 4

E 1 OBIF1SOt~i FILE NO. 1009072

‘ENDING DATE: July 2, 2014

the challenge the choice
Net 90 Days

5088 Washington Street, West

Charleston. West Virginia 25313

TO: Mr. WiHiam Baisden, General Manager

Logan County Public Service District

41 Armory Road

Monaville, West Virginia 25363

FOR: Professional engineering services in connection with the Big Harts -. Phase I Water Project.

BASIC SERVICES

Th~k Fee Previous % Current %

Previous

~

Current

Amçunt

Current

~

Remaining

Balance

Mapping Phase $ 35,000.00 100% 100% $ 35,000.00 $ - $ 35,000.00 $ -

Preliminary Design Phase $ 150,000.00 100% 100% $ 150,000.00 $ - $ 150,000.00 $ -

Final Design Phase $ 120,000.00 00% 100% $ 108,000.00 S 12,000.00 $ 120,000.00 $ -

Bidding Phase $ 20,000.00 0% 100% $ - $ 20,000.00 $ 20,000.00 $ -

Construction Phase $ 55,000.00 0% 0% $ - $ - $ $ 55,000.00

SUBTOTALS $ 380,000.00 $ 293,000.00 $ 32,000.00 $ 325,000.00 $ 55,000.00

ADDITIONAL SERVICES
Estimated Previous Current Previous Current Current Remaining

Task Fee Hours Hours Total Amount Total Balance

Inspection Labor-$55/hour $ 150,000.00 0.00 0.0 $0.00 $0.00 $0.00 $150,000.00

nspection Expenses $ 20,000.00 $0.00 $0.00 $0.00 $20,000.00

nspection Total $ 170,000.00 $0.00 $0.00 $0.00 $170,000.00

Property Surveys $ 10,000.00 $5,000.00 $5,000.00 $10,000.0 $0.00

Soils Investigation $ 10,000.00 $10,000.00 $0~00 $10,000.0 $0.00

Construction Stakeout $ 50,000.00 $0.00 $0.00 $0.0 $50,000.00

Easement Maps $ 60,000.00 $50,000.00 $10,000.00 $60,000.0 $0.00

Environmental Report $ 40,000.00 $40,000.00 $0.00 $40,000.00 $0.00

Funding Applications $ 20,000.00 $20,000.00 $0.00 $20,000.00 $0.00

SUBTOTALS $ 360,000.00 $35,000.00 $15,000.00 $40,000.00 $220,000.00

TOTAL $ 740,000.00 $ 328,000.00 $ 47,000.00 $ 365,000.00 $ 275,000.00

TOTAL DUE THIS INVOICE Ls 47,000.00

Approved Date



SWEEP RESOLUTION 3.19

WHEREAS, the Logan County Public Service District (the “Issuer”) is a governmental

body and political subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,

attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WHEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer from

the accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) William Baisden and Ben F. Lowe, Jr., are hereby authorized to sign and execute

all such documents as are necessary to facilitate the electronic transfer of the Bond debt service

and reserve fund payments.

3) This resolution shall be effective immediately upon adoption.

Adopted this 22nd day of July, 2014.

(Chairma )

~5V~7 ~
(Member)

(Member)

(C2~O5 104.1)



JACKSON<]IY
ATTORNEYS AT LAW PLIC

500 LEE STREET EAST • SUITE 1600 • P.O. BOX 553 • CHARLESTON, WEST ViRGINIA Th321 • TELEPHONE: 304-340-1000 • TELECOPIER 304-340-I 130

w.wi.j~xksonkdlycom

4.1(a)

July 24, 2014

Logan County Public Service District

Monaville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds (Big Harts Creek Project-Phase I)
Series 2014 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District (the

“Issuer”) in connection with the issuance of its Water Revenue Bonds (Big Harts Creek Project-
Phase I), Series 2014 A (United States Department of Agriculture), dated the date hereof (the

“Bonds”).

We have examined certified copies of proceedings and other papers relating to the

issuance of the Bonds. The Bonds are issued in the principle amount of $1,321,000, in the form

of one bond and bear interest from the date hereof, on the amount advanced hereunder, at the rate

of 3.250% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

13A, of the Code of West Virginia, 1931, as amended (the “Act”), and have been authorized by a

Bond Resolution duly adopted by the Issuer on July 22, 2014, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on July 22, 2014 (together, the

“Resolution”). The Bonds are issued for the purposes of (i) paying a portion of the costs of

acquisition and construction of certain improvements and extensions to the existing public water

facilities of the Issuer (the “Project”); and (ii) paying certain costs of issuance and related costs.

All capitalized terms used herein and not otherwise defined herein shall have the same meaning
set forth in the Resolution when used herein.

{C2822859.I

Charleston,WV Clarksburg.WV. Martinsburg,WV. Morgantown.WV . Wheeling,WV
Denver. CO • Evansville. IN. Lexington, KY • Akron. OH • Pittsburgh. PA Washington, DC



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

July 24, 2014

Page 2

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and is a public

corporation and political subdivision of the State of West Virginia, with full power and authority
to acquire and construct the Project, to operate and maintain the System, to adopt the Resolution

and to issue and seal the Bonds, all under the Act and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Resolution and all other necessary

resolutions in connection with the issuance and sale of the Bonds. The Resolution constitutes a

valid and binding obligation of the Issuer, enforceable against the Issuer in accordance with the

terms hereof.

3. The Bonds have been duly authorized, issued, executed and delivered by the Issuer and

are valid, legally enforceable and binding special obligations of the Issuer, payable from the Net

Revenues of the System and secured by a first lien on and a pledge of the Net Revenues of the

System, on a parity with respect to liens, pledge and source of and security for payment with the

Prior Bonds and the Series 2014 B Bonds, all in accordance with the terms of the Bonds and the

Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from taxation by the State

of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon is or will be

excluded from the gross income of the owners thereof for federal income tax purposes. We

express no opinion regarding the excludability of such interest from the gross income of the

owners thereof for federal income tax purposes or other federal tax consequences arising with

respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed Bond number AR-I and in our opinion, the form

of said Bond and its execution are regular and proper.

Very truly yours,

g~c

fC2822859.1
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JACKSON1q~UY.
ATTORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST ViRGINIA 25322 • TELEPHONE: 304.340-1000 • TELECOPIER~ 304-340-I 130

wviw.jocksonkeily~om

4.1(b)

July 24, 2014

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds (Big Harts Creek Project-Phase I)

Series 2014 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District (the

“Issuer”) in connection with the issuance of its Water Revenue Bonds (Big Harts Creek Project-
Phase I), Series 2014 B (West Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds, dated July 24, 2014, including all schedules

and exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the West

Virginia Water Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and (ii) the Bonds to be purchased
by the Authority in accordance with the provisions of the Loan Agreement. The Bonds are

issued in the principal amount of $3,478,000, in the form of one bond, registered as to principal
only to the Authority, bearing interest at a rate of 2% per annum, with principal and interest

payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing
March 1, 2016, all as set forth in the Schedule Y attached to the Loan Agreement and

incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

13A and Chapter 31, Article 15A of the Code of West Virginia, 1931, as amended (collectively,
the “Act”), for the purposes of (i) paying a portion of the costs of acquisition and construction of

(C28051 16.11
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certain improvements and extensions to the existing public water facilities of the Issuer (the

“Project”); and (ii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Resolution duly adopted by the Issuer on July 22, 2014, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on July 22, 2014 (collectively, the “Resolution”), pursuant

to and under which Act and Resolution the Bonds are authorized and issued, and the Loan

Agreement is entered into. The Bonds are subject to redemption prior to maturity to the extent,

at the time, under the conditions and subject to the limitations set forth in the Resolution and the

Loan Agreement. All capitalized terms used herein and not otherwise defined herein shall have

the same meaning set forth in the Resolution and the Loan Agreement when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire and construct the Project, to operate and maintain the System, to adopt
the Resolution and to issue and sell the Bonds, all under the Act and other applicable provisions
of law.

2. The Loan Agreement has been duly authorized by and executed on behalf

of the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance

with the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority and the

Council or diminish the obligations of the Issuer, without the written consent of the Authority
and the Council.

4. The Issuer has legally and effectively adopted the Resolution and all other

necessary resolutions in connection with the issuance and sale of the Bonds. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

accordance with its terms thereof and contains provisions and covenants substantially in the form

of those set forth in Section 4.1 of the Loan Agreement.

5. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Authority and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Net Revenues of the System and secured by a first lien on and a

pledge of the Net Revenues of the System, on a parity with respect to liens, pledge and source of

and security for payment with the Prior Bonds and the Series 2014 A Bonds, all in accordance

with the terms of the Bonds and the Resolution.

(C2805116.!}



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

July 24, 2014

Page 3

6. Under the Act, the Bonds and the interest, if any, thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

7. The Bonds have not been issued on the basis that the interest, if any,

thereon is or will be excluded from the gross income of the owners thereof for federal income tax

purposes. We express no opinion regarding the excludability of such interest from the gross

income of the owners thereof for federal income tax purposes or other federal tax consequences

arising with respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

(C2805116.l
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Logan County Public Service District

Monaville, West Virginia

United States Department of Agriculture,
Rural Utilities Service

Cross Lanes, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds (Big Harts Creek Project-Phase I)
Series 2014 A (United States Department of Agriculture)
Series 2014 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”). As such counsel, I

have examined copies of the approving opinions of Jackson Kelly PLLC, as bond counsel, relating
to the above-captioned bonds of the Issuer (collectively, the “Bonds”), the Letter of Conditions

dated July 20, 2011, from the United States of America, United States Department of Agriculture,
Rural Utilities Service (the “Government”), a loan agreement for the Series 2014 B Bonds, dated

July 24, 2014, including all schedules and exhibits attached thereto (the “Loan Agreement”),
Bond Resolutions duly adopted by the Public Service Board ofthe Issuer (the “Board”) on July 22,

2014, as supplemented by Supplemental Resolutions duly adopted on July 22, 2014 (collectively,
the “Resolution”), orders of The County Commission of Logan County relating to the Issuer and

the appointment of members of the Board, and other documents relating to the Bonds and the

Issuer. All capitalized terms used herein and not otherwise defined herein shall have the same

meaning set forth in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power
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and authority to acquire and construct the Project, to operate and maintain the System and to

adopt the Resolution, all under the Act and other applicable provisions of law.

2. The members and officers of the Board have been duly and properly

appointed and elected, have taken the requisite oaths and are thereby authorized to act on behalf

of the Issuer in their respective capacities.

3. The Resolution has been duly adopted by the Board and is in full force and

effect.

4. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a

valid and binding agreement of the Issuer, enforceable in accordance with its terms.

5. The execution and delivery of the Bonds and the Loan Agreement and the

consummation of the transactions contemplated by the Bonds, the Loan Agreement and the

Resolution, and the carrying out of the terms thereof, do not and will not, in any material respect,

conflict with or constitute, on the part of the Issuer, a breach of or default under any resolution,

agreement or other instrument to which the Issuer is a party or any existing law, regulation, court

order or consent decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals, consents,

certificates, orders, exemptions, registrations and authorizations necessary for the creation and

existence of the Issuer, the issuance of the Bonds, the acquisition and construction of the Project,
the operation of the System and the imposition of rates and charges for use of the System,

including, without limitation, all requisite permits, approvals, orders and certificates from The

County Commission of Logan County, the West Virginia Bureau for Public Health and the West

Virginia Infrastructure and Jobs Development Council. The Issuer has taken all actions required
for the imposition of such rates and charges, including, without limitation, the adoption of a

resolution prescribing such rates and charges. The Issuer has received the order of the Public

Service Commission of West Virginia (the “PSC”) entered on May 16, 2014, in Case No.

13-1657-PWD-CN, granting to the Issuer a certificate of convenience and necessity for the Project
and approving the financing for the Project. The time for appeal of the Order has expired prior to

the date hereof without any appeal having been filed. The Order remains in full force and effect.

6. The Issuer has duly published the required notice with respect to, among

other things, the amount of the Bonds to be issued, the interest rate and terms of the Bonds, the

Project to be acquired or constructed and the cost of the Project, the anticipated user rates and

charges and the date that a formal application for a certificate of public convenience and necessity
is to be filed with the PSC in accordance with Chapter 16, Article 1 3A, Section 25 of the Code of

West Virginia, 1931, as amended, and has duly complied with the provisions thereof.

7. To the best of my knowledge, there is no action, suit, proceeding or

investigation at law or in equity before or by any court, public board or body, pending or

threatened, wherein an unfavorable decision, ruling or finding would adversely affect the

transactions contemplated by the Bonds and the Resolution, the acquisition and construction of the



Project, the operation of the System, the validity of the Bonds, the collection of the Gross

Revenues or the pledge of the Net Revenues for payment of the Bonds.

8. I have ascertained that all successful bidders have provided the drug-free

workplace affidavit, submitted their drug-free workplace plan, and the contracts therein contain

language that complies with the Drug Free Workplace Act, Article 1 D, Chapter 21 of the West

Virginia Code, 1931, as amended. All successful bidders have made the required provisions for

all insurance and payment and performance bonds and such insurance policies or binders and such

bonds have been verified for accuracy. Based upon my review of the contracts, the surety bonds

and the policies or other evidence of insurance coverage in connection with the Project, I am of the

opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interests of the Issuer; (3) have been

executed by duly authorized representatives of the proper parties; (4) meet the requirements of the

Act and the Resolution; and (5) all such documents constitute valid and legally binding obligations
of the parties thereto in accordance with the terms, conditions and provisions thereof.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

Brian Abraham, Esquire
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Logan County Public Service District

Monáville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Jackson Kelly PLLC

Charleston, ‘West Virginia

Re: Final Title Opinion for Logan County Public Service District

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”) in connection with a

proposed project to construct certain improvements and extensions to the existing public water

facilities of the issuer (the “Project”). I provide this final title opinion on behalf of the Issuer to

satisfy the requirements of the United States Department of Agriculture and the West Virginia
infrastructure and Jobs Development Council for the Project. Please be advised of the following:

I. The Issuer is a duly created and validly existing public service district possessed with

all the powers and authority granted to public service districts under the laws of the

State of West Virginia to construct, operate and maintain the Project as approved by
the West Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the construction of

the Project.

3. 1 have investigated and ascertained the location of, and I am familiar with the legal
description of, the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by E.L. Robinson

Engineering Company. the consulting engineers for the Project.

4. I have examined the records on file in the Offices of the Clerks of the County
Commissions of Logan County and Lincoln County, West Virginia, the counties in
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5. which the Project is to be located, and, in my opinion, the Issuer has acquired legal
title or such other estate or interest in all of the necessary site components for the

Project, including all easements and/or rights of way, with the exception of those

listed in Paragraph 5, sufficient to assure undisturbed use and possession for the

purpose of construction, operation and maintenance for the estimate life of the

Project.

6. The following listed properties are to be acquired by eminent domain and the

necessary filings have been made in the Offices of the Clerks of the Circuit Court of

Logan County and Lincoln County, West Virginia, to permit the Issuer a right-of-
entry for the purpose of construction, operation and maintenance of the Project on the

subject properties. The Issuer’s title thereto is defeasible in the event the Issuer does

not satisfy any resulting judgment and/or award in the proceedings for acquisition of

said properties, and our certification is subject to the following pending litigation:
N/A.

7. All deeds, easements and rights of way which have been acquired to date by the

Issuer have been duly recorded in the Offices of the Clerks of the County
Commissions of Logan County and Lincoln County to protect the legal title to and

interest of the Issuer.

V

BRIAN ABRAHAM, ESQ.
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Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds (Big Harts Creek Project-Phase I)
Series 2014 A (United States Department ofAgriculture)
Series 2014 B (West Virginia Infrastructure Fund)

Ladies and Gentlemen:

We are special PSC counsel to Logan County Public Service District, a public
service district, in Boone, Lincoln, Logan, Mingo, and Wyoming Counties, West Virginia (the
“Issuer”). As such counsel, we have represented the Issuer before the Public Service

Commission of West Virginia in connection with the issuance of the above-referenced bonds,
and the proposed project consisting of the construction of certain additions, extensions and

improvements to the water treatment and distribution facilities (Big Harts Creek Project-Phase I)
in Logan and Lincoln Counties (the “Project”). All capitalized terms used herein and not

otherwise defined herein shall have the same meaning set forth in the Resolution when used

herein.
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The Issuer has received all orders, certificates and authorizations from the Public

Service Commission of West Virginia necessary for the issuance of the Bonds, the construction

of the Project, the operation of the System and the implementation of rates and charges. The

Issuer has received a Recommended Decision entered May 16, 2014, in Case No.

13-1657-PWD-CN, which became a Final Order of the Public Service Commission of West

Virginia on June 6, 2014, among other things, approving the Project and the financing consisting
of a grant from the Logan County Commission in the amount of $100,000; a grant from the

Lincoln County Commission in the amount of $100,000; a Small Cities Block Grant in the

amount of $1,500,000; a grant from the Rural Utilities Service in the amount of $789,000; a loan

from the Rural Utilities Service in the amount of $1,321,000, at 3.375% over the term of 38

years; and a loan from the West Virginia Infrastructure and Jobs Development Council in the

amount of $3,478,000 at 2% interest over the term of 30 years.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly yours,

Mark E. Kauffelt

MEKlmmw
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