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ARTICLE 13A

.~UBLIC SER~CE °DIStCTS

Section~
16~13A—1..

1~’-,1~*--1a.
16—13A--ib.

F6-~13A—3~

Legislative findings.
)uri~ict~npf the~pub1ic service commission.

County commissions to develop plan to create, consolidate, merge, ex

pand or dissolve public service districts.

16—13A—lc General purpose of districts

16-13A—2. Creationi, pf4i~4ict by c~ui~ty comniissioni; ep~rging; reducing, merg.

ing or dissolving district consolidation, agreements etc mfrmguig
upon powers of county commission, filing list of members and districts

~bfStaté.
District~to be a public rcorporation and political subdivision;’powers

thereof;~boards

16-43A—3a.
.. Rempval of p~einbers of public setvice board.

. .~,..,

16—1 3A—4 Board chairn~an mem~,ers compensation, procedure, district name

f6-13A—5. Ge~nethl mandgerofbóard,
16-13A-’6. Efri~ioyee~of~böad.’1-
16—13A—7;~ ..Acqtiisition.and opération~of district properties.
i6,-i3?~—8. . A~cquisitioi~nçl purchase of public service properties; right, of eminent

doi~iain; extraterritorial pgwers. ., ....,

16—1 3A—9 Rules, service rates and charges discontmuance of service, required
water and-sewer cotine~tio~s; lien fo~ delinquent fees.

16-~i3A—9a. Limitations ~vith respect to foreclosure. .

16—1 3A—1 0. Budget.
16—13A--11. Accounts; audit.

16—13A—12. Disbursement of district funds.

16—13A--13. Revenue bonds.

16—13A—14. Items included in cost of ptoperties.
16-13A-15. Bonds may besecuredby trust indenture.

16—13A--16. Sinking fund for revenue bonds.

1 6—13A--1 7.
.

Collection, etc., of revenues and enforcement of covenants; default; suit,

etc., by bondholder or trustee to compel performance of duties; ap

pointment and powers of receiver.

Operating contracts.

Sale, lease or rental of water, sewer, stormwater or gas system by district;
distribtition of proc~eds~

Statutory mortgage lien created; foreclosure thereof.

Refun~1jng revenue bonds.

Complete authority of~article; liberal construction; district to be public
instrumentality; tax exemption.

Validation of prior acts and proceedings of county courts for creation of

districts, inclusion of additional tethtory, and appointment of members

of district boards

16—13A--23. Validation of acts and proceedings of public service boards,.
16—13A—24. Acceptance of loans, grants or temporary advances.

16-iM—25~, B~wAngand bond issuance; procedure.

§ 16—13A--1 Legislative findings
The Legislature of the state ofWest Virginia hereby ~determines and finds that

the present system of public service districts withm the state has provided a

valuable service at a reasonable ëost to persons who would otherwise have been
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16—13A—18a.

16—13A—19.

16—13A—20.

16—13A—21.
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In general ‘2
Admissibility of evidence 8

Construction and applicatIon 3

Costs 9

Creation and enforcement of liens

Eminent domain powers 4

Property of public service district

Rates and charges for service ~

C~J.S. Counties § 31..

c.J.S. Municipul Corporations § 11.

C.J.S. Public Utili~e~~ 26to 32; 159 to 167,
169 to 171’, lflto 178.”

Notes of Decisions

Validity .1.’.

i~ ValidIt~’ “ ‘~
‘

•

“Title of act atithorizing O’~eàtion of public sër
7 vice districts in connection with acquisition,

consti~uc4on, ,malntenance, operation,; improve-
5 mént aid ~*tëtithoh Of’properties ‘~t~p~1yhig~ wà

ter, and sewerage service~, clearly d, es object
and purposes, pf. act, and p9wers~ of governing
bord; ‘and is ~ifficitht to ‘nieet côi~istii~Otiohal

iqiiif~rneiits. Acts.1953,c..’147;~ Const:art.6,

§ 16-13A-1 PUBLIC HEALTI1~
unable to obtain public utility services To further this effort, and to insure that i~
all areas of the state are benefiting from the availability of public service district

~.

utility services and to further correct areas with health h~zards, the Legislature ‘~
concludes that it is in the beat interest’ of the publid to implement bettèi~’~
management of public service district resources by expanding the ability a~d ‘~
the authority of the public service commission to assist public’-~el-vice districts ~
by offering advice and assistance m operatiotial, flna?neial and regul~tor~r (

affairs

In addition to the expanded powers which shall be given to the public serv1t~c

commission the Legislature also concludes that it is in the best mterest of the ‘~
public for each couilty commission to review current technology available and

consider consolidating existmg public service çhstncts where it is feasible and

will’ not: result ,in the interference with existing. bond instruments. Further~f
such consolidation is not feasible, the Legislature finds that it is m the best

interest of the public for each county commission to review Current technolob
available and cbnsider consolidatmg or centraIizi~ig the management of pukli4
service districts within its county or multi-county area to ac1~ueye efficiency of

operations. The Legislature also finds that additional. guidelines should be.

imposed’ o~ the creation of new public seivice ‘districts “and that ~ôtint~
commissions shall dissolve maclive public service districts as hçremafter pro

vided The Legislature also finds that the public service commission shall

promulgate rules and regulations to effectuate the expanded powers giveu.to
the commission relating to public setvice districts. .“‘.

.

Acts 1953, c. 147; Acts 1980, c. 60; Acts 1986, c. 81.
‘

‘.
.

“‘:

Cross Refrrencçs

County courts, authority to make grants for water and sewer systems,;see §. 7—1—3’t~

Administrative Code’ ‘References

Sewer utilities regulations, see W. Va. Code St. R. § 150—5—let seq

Library. References

Counties €~18.

Municipal Corporations ~5,: 6.

Public Utilities ~‘145.

We~tlâ~’ Topic Nos. 104,268, 317A.
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~BLIC~SERWCE DISTRICTS

§30. Sta~e~ex Ire!. McMillion v. Stahl, 1955, 89

s~E.2d 693, 141 W.Va. 233. Statutes ~ 123(3);

StatMtes~123(5)
~St~n~ite authorizing creation of public service

clikirhits violates no provision, of State C’onstitu

‘~ijön, nor :j~ it vicilative of Fourteenth Amend

went to Uni~èd’,StAte~:Constitution.t: Act 1953,
147 USCACotist Amend 14 State exrel

McMiilionv~’Stahl, 1955.89 S~E.2d.693;;1;41

1•W.Va. 233. Constitutiona1~ Law ~ ‘4056’; Mu

(niCiPal Corporations ~ 4

~
In statute authorizing creation tof..publk ser’

~çe districts,, provision for. delinquent fixed

,i~ajç~ ~ai~d.~iarges for services rendered to be

~çn on prenn~es served was not uncoi~st1tutzon
~~al as .dcpriv~g .çwners of property ~th~u~due
~prpcess~pf;law,.oras.violating Fou~eenth
Arnendi,e$ of Unite4. States Cot~stitution or

,appliçable provisions ;pf ~St~te. Con tutiqn.
‘AF~.i9~3;~C. 147, :~ ~et s~q.; Cpnst. art. 3, §~ 9,

~.O;.. U.S.C.A~Con~t. Amend, 14. .~ State cx rel.

McMillion v. Stahl, 1955, 89 S.E.2d 693. 1,41

W.Va. 233. Constitutional Law 4416; Mu

nicipal Corporations — 408(1)

Statute aut1~oriz4~g creat~qn of public service
~M~-icts does not in so far a~s it requires County
Coulit to define territory to be mch~ded in pubhc
se~’ice district and appoint a board to govern

sanie in first instance involve unconstitutional

delegation of judicial functions to the County
Court Acts 1953 c 147 Const art 8 § 24

State cx reL McMillion v. Stahl, 1q55, 89S.E.2d

‘~93, 141 W.Va. 233. Constitution~J Law ‘S~

2355; Municipal Corporations ~ 4.

§ 16—13A—1

Note 6

provision which in substance provides that all

corporations shall be created by general laws

and which is applicable to private corporations.
Acts 1953, c. 147, § I et seq.; Const. art. 11, § 1.

State cx rd. McMillion v. Stahl, 1955, 89 S.E.2d

693, 141 W.Va. 233. ,Statutes ~ 80(3)

4. : Eminent domain powers

Where notice, hearing and order with respect
to creation of public service district considered

only the question of furnishing water, such dis

trict was createà only for’the purposes of fui

n~hing wa(er services, and had no power ~to
condemi~ real ~estatc for sewerage facilities.

Cpde, 16-1 3A—1, 16—i 3A—2~ •Canyon Public Ser

vice Dist. ~?. Tasá Co4 .,(ó., I 97~3, ! 95 S.E.2ç1
647, 156 W.Va. 606.: gminent Dprnain ~ 32

Condci~nation by public sewice district is itot

a taking of private property for private use in

violatiti6 of~app1icabe.’noedtitthiona1 :provision.
Consi. art. 3; § 9.. State excel.. McMilhion V.

Stahl, 1955, .89 S.E.2t1 693, 141 W.Va. 233.

Eminent Domain 13

5. Property of psMlc service distik~t

Property of public service district i~ public
properly used for public purp9ses, and, under

constitutional provision thai public . proper~y
shall be exempt from taxation, sta1ute autboriz
ing ~eation of public seivice,, disli-icts and

graiiiiiig ~ çj~èIiiption ~sias not violative of con

stitutional provision requiring that taxation be

equal and unifoi-m throughout state. Acts 1953,

c. 147, § I ci 1eq~ Const’. art. 10. § 1. State cx

rd McMillion v. Stahl. 1955, 89 SE.2d 693.

141 W.Va. 233. Taxation ~ 2~89
2. In general
A public service district may be created for 6. Rates and charges for service

the purpose of furiiisling v~ter o1 ~çwer ser~ ~ief)un1ler ~e4erai Secu1jties Act of ~93;~
vices, or both water and sewer services. Code, was not adequate or sufficient remedy for relief

16-43A—1 Canyon Public Service Dist v lass ~ought by~corporations holding sewer revenue

Coalço., F~7~3, 195 S.E,2d 64?, l5,6.W~Va. .606.., bon~s, of public .sexv~ce district, ip man~nus
MOmcipal ~öij~iointións ‘~

“
‘ procëedin~ to cOmj$eI disti~t, tO estabinh, and

~ and operation of wät&x- or sanitary ‘colleOt rates for ser,i~in rendered by district

districts or authorities’ by issuance of revenue sufficient to provide for a~J .operatiop,al~ and

bonds payable from revenues. are authorized, maintenance expenses, to pay, when due, prin
Code l6—13A—1 et seq State’ex rd Appala cipal and interest of revenue ;bonds issued by
chián, Power Co. v. ~Gajner. 1965~ :143 5~E.2d .4~strict, ~nd.fo fije tari ec(ipg s,uçh charges
351 149 W Va 740 HeaTith ~ 369 Waters wi’th Public Service Commissi9n and any relief

And Water Courses ~ 183.5
~ ‘ Offdtddd~ ~inaei’’~ri~visions “~of fe~deral statute

4. county court may.. use,, Federal ~ coi~l4npt ~upe~sede re~f w~iicb cou1c~be ~rant
Sharing Funds for ordinary and necessary

ed in mandamus proceeding. securities Act of

maintenance and operating expenses for’~eitva~e ‘~ 1933, i~1 ‘etseq, 15 U~S’!~.A. §‘ 7’~e’ét ~

disposal, sanitation, and pollution abatement,. Code, ~-Lt-~1 seq. ~tatc9 reL.~.A11state
and ordinary and necessary capital expendi Ins Co v kli~ioti Public Serviêe Dist ~l96~ 151

p~e~ authorized by’ laW”bu zi~y ~6~!i3se such ,S~E.2d.TO214&1’W.%~a; 207.~ Mànda~itus
-.- 3(8)

fwids for matching purposes under any other. . Corp g!4gewerftvenu,e konds of

federal-aid program. 55 W.Va. Op.Atty.Gen. pub1~c serviCe district, a public corporation and

116 (June 27, 1973) 1.973 WL 159152. political subdivision of state, hh~d rightby Irian

damus tO enforce and compel district and mem
3. ConstructIon and application

.

hers of the Public Service Board to establish,
A public service district is a public ‘~o~pora- ch~-ge”and collect rates for services rendered

•tion and does not come within constitutional by district sufficient to provide for.all operation-
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§ 16-13A—i
Note 6

al and maintenance expenses, to pay, when due,

principal and interest of revenue bonds issued

by district, and to file tariffs reflecting. such

charges with Public Service Commission.

Coder 16—13A—l et seq., 1643A9, 1643A40,

16—13A—13, 16-13A—17. State cx rd. Allstate

Ins. Co. v. Union Public Service 01st., 1966,. 151

S.E.2d 102, 151 W.Va.207.’Mahdniutiis~ 110

It was ministerial duty of chairman of puhiic
service board of public ser ice district to

revenue bonds and to assi~t in ~ffedüaiitig their

issuance, and in view of coristhutionalit~r of aint~

ute authorizing creation of the public service

board relators showing of legal right to require

performance of such duty was sufficient and

writ of mandamus would issue Acts 1953 c

147. State èx réL McMillion V. Stahl, 1955, 89

SE2d693 141 WVa 233 Mandainus~1O3

7. CreatIon and enforcement Of hens

Public iervice district’s failure to docket nO

tice of lien prior tb~dàte ‘purChaser recorded

deed of trust prevented district from enforcing
sewer lien agansi purchaser. Code, 16—13A--9,
38—IOC-4. McC1uh~ hi~’e é~ts’ Inc. v. Green

Valley Commuithty Public Service Dist.; 1997,
485 S.E.2d 434, 199 W.Va. 490. Municipal
CorporatioSs ~ 712(7)

Public service district hens must be docketed

to be enforceable against purchaser of property
for valuable consideration without notice

Code ~6—13A—9 ~8—10C—1 McClung Invest

ments Inc v Green Valley Community Public

Service Dist., 1997,485~.E.2d 434, 199 W.Va.

490. Gas ‘~ 14.6; Municipal Corporations ‘~

712(7); Waters And Water Courses ~ 2O3(14)

.Ii.

PUBLIC HEAJi*

Statute authorizingcreation of public sei4~~
districts confers upon public setvicc board 4tJ~
thority to create mortgage lien on the prop~,~’
of public ~service district, and action of legi~
tore conferring such authority was within~t~’
legislaturé~s power. Acts 1953, c. 147; ~
ext 10, § 8. State cx i-el. McMillion v.

1955,89 S~E.2d 693, 141 W.Va. 233. Mi~:
pal Coi~porOtions ~ 222; Municipal Corp&~,. -

tions~225(1) ‘~

8. AdmissIbility of evidence

Extrinsic evidence relating to background ~a?i~I
negotiations with regard to forming a

service district were not admissible in regard~.
construction of a contract for furnishing of ~k; ~-:
tcr, where contract language was clear and liff~
ambiguous that district was to furnishwatera~.
customer should require. Berkeley

-

Couñt~j
Public Service Dist. v. Vitro Corp. of Ameri~j;
1968, 162 S.E.2d 189, 152 W.Va. 252.

dence~448 -~? -.

9. Costs “
-

Costs of proceeding whereby constitutiO~~ii~i
of statute authorizing creation of public sy6~
districts was tested would not be ~axed ~gai~t
defendant who was chairman of public sen’i&
board and who, honestly and in good failh,
though mistakenly, endeavOred to perfoi-m ‘his
duty in refusing to sign revenue bonds, and

each litigant would pay his own costs. Acti
1953, c. 147. State cx i-el. McMillion v. Stahl,
1955, 89 S.E.2d 093, 141 W.Va. 233. Mand~
mus~190

§ 16—13A—la. Jurisdiction of’the public Servi~ë: coñunlsslon

The jurisdiction~, of the public service commission relating to public sérvicè

districts shall b~ expanded to include the following powers and such poweçs
shall be in addition to all other powers of the public service comx~iission set

forth in this code:

(a) To study, modify, approve, deny or amend the -plans
section one b of this article for consolidâ~tion or merger of

districts and t~ieir fäéilities, ~,ersQnreI or adi~nhuistratiôn;

(b) To petition the appropriate circuit court for the removal of a public
service çhstnct board member or members,j and

(c) To create by general ‘order a separate division within the public sen~ice

commission to provide assistance to pul,hc service districts ir~ technologica’,
operational, financial~and reg~ilatory matters.

Acts 1986, c~ 81. -.

Library References

Westlaw Topic No. 3 17A.

created

public sei~riab

Public Utilities ‘~i45.
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PUBLIC SERVICE DISTRICTS §~ 14-i.3A—i.b

C.J.S. Public Utilities §~ 26 to 32. 159 to 167,
16910 171. 177 to 178.

Notes of Decisions

In general 1 1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities 123

j. In general Legislature sought to~estab1ish in Public Ser

Statute clearly and unambiguously gives Pub- vice Commission (PSC) govâ’nmcntal entity

lic Service Commission (PSC) power to reduce which would protect public from unfair rates

or increase utility rates whenever it finds that ~and practices b’~ public ~otilities and al~o çnsure

existing rate
-

is unjust, unreasonable, insuffi- that public ~utilities are given competitive return

c~Mnt, or unjustly discrift~inatorv br otherwise in for their stcltholders: Code, ‘24.~-2-3.’ State cx

~iiolation of. any provision of legislation govern- rd. W.ater Development Authority v. Northern

ing~Commission. Code, 24—i—i et seq., 24—2—3. Wayne County Eublic Secyice Dist.. 1925, 464

State ex~ rel. Water Development Authority v. S.E.2d 777, 195 W.Va. 13~. Public Utilities ~

Northern Wayne County Public Servic& Dist 123 Public UtilitiLs ~ i2~

§ 16-13A--lb. County cöñimissions to dev~lop plan tO cr~àte, consolidate,

merge, expand or dissohre public service districts

Each county commission shall conduct a study ofall public service distnc~s
which havç• their principal offices within its county and shall develop a~plan
r~elating to the .crçat-ion, consolidation, .mcrger,. expansion or dissolution of. such

djstricts or the consolidation or merger of i~ianagement and administrative

i~vic~s and personnel and shall present such~ plan to. the public service

commission for approval, disapproval, or modification:. Provided~ That within

ninety days of the effective date of this section each county comthission in this

state shall elect either to perform its own study or request That the public
~ervicc commission perform such study. Each county commission e~lecting ~to

perform its own study has one year from the date of election to present such

plan to the public service, commission. For:. each. county whereirr the county
commission elects not to perform its own study. the publicservice coniniissiO’ñ

shall conduct a study of such county. The public servicecomfl~ission ‘shall

establish a schedule fOr s~i~h ~tudies uponä priority’ basis, with those ‘co’ünties

perceived to have the greatest need of cteatión or coñsolidatioii’~óf pü~bli~
s~r~iicc districts receiving ‘thç ‘hi~he~t priority. In establishii~ig the pio~9t~
shhedule, and in the performah~e of ëàch ~tddy. the bureau of’~aiblk hea~Th ~i~d

the division of eiivirO~ihierital protection shall offer their d.ssi~täncè and i~oo’p~er
ation to the public service comthission~ Upon completion by the”jiiiblic service

c~mmission of each study, it shall be ‘subniitted to the appropilate cOunty
cbmmissiorrfor review and ~omm~nt. E~cIi cth~nty’ commissi~n has six thth~hs

ii~i which’ to review the study conducted by the public service commission

~uggest changes or modifications thereof an~l present such plan to the public
service commission All ‘county plans whe’ther conducted by the count)
c5ommission itself or subin~tted as a result of a public service commission ~tády,
shall, b~ order, be appi’óved, disapproved or mó~ified by the public s~tvice

cbmmission in accordanct. with rules promulgated by the public service corn

rn~ission and sub order shall be implemented by the county commission.

Acts 1986,c. 81;’Acts 1994, c. 61.’
..
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§ 16—13A-lb PUBLIC HEALTh.

Cross References

Public Set-vice Commission, participation in studies, see § 24—I—lb.

Library References

Counties ~18, 47.
-

Westlaw Topic No. 104.

C.J.S. Counties §~ 31, 70 to 73.
.

§ 16—13A—lc. General purpose of districts

Any territoi constituting the whole or any part of one or more counties~
the state so situated that the• construction or acquisition by purchase ~,x..

otherwise and the maintenance, operation, improvement and extension ~ôf~
properties supplying water, sewerage or stormwater services or gas distuti~
services or all of these within such territory, will be conducive to the preserva-~
tion..qf the public, hçaith, CQrnfort ~nd convenience of such area,. .mayi b~.
constitutcd~a public service district u~der and in the, manner provided by thi~
article. The words “public service properties,” when used in this article, sh~11
mean and include any facility used or to be used for or in connection with~1)
The ‘diversion, development, pumping, impounding, treatnient, storage, disi~4J
bution or furnishing of water to’ or for the public for industrial, public, pri~
or other uses (herein sometin’ies ‘referred to as “water facilities”); (2) .ih’~
collection, treatment, purificatiOn or disposal of liquid or solid wastes, sewage
or industrial wastes (herein sometimes referred to as “sewer facilities’ ‘~

“landfills”); (3) the distribution or the furnishing of natural gas to the. public.
for industrial,, public, private or other uses (herein sometimes referred to~as:

“gas utilities or gas system”); or (4) the collection, control or disposal.c~tf;
stormwater (herein sometimes referred to as “stormwater system.” or “stot~
water. systems”), or (5) the management, operation, maintenance and control of

stormwater and stprmwater systems (herein sometimes referred to as “storm

water ~management prqgram” or “stormwater management programs”).
used in this article stormwater system or stormwater systems means~,a~,
sto~i~iwater system in its entirety or any integral part thereof used. to coll~ç~
control or dispp~e of stormwater, and includes ~ll facilities, structures. :~jid

natural water coi~rses used for collecting. .

and conducting stormwater.~q,
through and from.4ra~nage areas to the points of final ouffet including, but.~h~
limited to, any and all of the following:. Inlets, conduits, outlets, chann~~
pçnds, drainage easements, water quality facilities,: catch basins, &tcl~’
streams, gulches, flames, culverts, siphons, r~tent~on or deteiaion basins,~
floodwalls pipes flood control systems levies and pumping stations Provided~~
That the term stormwater system or ‘stormwater systems does not ipcluci~
highways road and drainage e~semerits or stormwater facilities constructe~
owned or operated by the West Virginia division of’ hi~hwa~ s As used in tl~j
article stormwater management program or storrr~water management p~ro
grams” means those activi~ies associated with the management, 6~erá~i~i~.
maintenance and control of stormwatèr’ and ‘storniwater systëths, and ~nchid~.
but is not limited to, public education, stormwater and surface runoff wà~f.

quality improvement, mapping, planning, flood control, inspection, enfor.~
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PUBLIC ‘SERVICE DISTRICTS § 16—134-2

ment and any other activities required by state and federal law: Provided,

however, That the term “stormwater management program” or “stormwater

management programs” does not include those activities associated with the

management, operation, maintenance and control of highways, road and drain

a~’e easements, or storniwater facilities constructed, owned or operated by the

West Virginia division of highways without the exfress àgr~ement of the

commissioner of highways.

AciS.1986, c. 81; Acts 2002, c. 272, eff.:90 days after March 9,20Q2..

Llbraty References

Counties ~18. CJ.S. Counties § 31.

LG~s~’12. C.J.’~.Gas~.43t~4~.
Municipal Corporations ~5, 6.

C iS Municii~I Cornorations § 11.
~Waters and Water Courses ~183.5.

r:WèstiawThpic Nos. 104. 190, 268, 405: C.J~S. Waters §~ 483,54310 581.

•~i6—I 3A—2. Creation of districts by couiity commLssion~ enlarging, reduc

ihg, merging; or dissoIv~g district; consolldMiofl; ‘a~é
• ments, etc.; infringing upon powers of county commission;

filing list of members and districts with the . Secretary of

• State .

.

..(a) The county cornmissipn of any county may propose ihç creation, enlarge
iuient, reduction merger dissolution or consolidation of a public servicc

djstrict by. any of. the, following methods: (1) On its own knotion
.

by order duly

ad,opted (2) upon the recommendation of the Public Seryice Commission or

~ ~y petition of twenty-five percent of the reg~siered yotërs who reside within

the limits of the proposed public service district within one or more counties

The petition shall contain a description, including metes,and bounds, sufficient

to.~i4entify the territory to be embraced thepein qn~ the ~i~me of such ~rqppsed
disti~ict Provided That after the effective date pf this section no new public

se~rvice district shall be created enlarged reduced merged dissolved or consol

idated under this section without the written consent and approval of the Public

Sp~vice Commission which approval and consent shall be in accordance with

rules promulgated by the Public Service Commission and may only be request

~d af!ter consent is given by the appropriate county commission or cpmmisslons
p~irsuant to this section Any temtory may be included regardless of whether

or not the territory includes one or more cities incorporated towns or other
•

municipal corporations which ~wn and operate any public servié’e’ propei’ties
änd:.~regardless of whether or not it includes one or more eities; in~orporated

•

towns or other municipal corporations being ‘served.by privately owned public
service properties~. Provided, however, That the same territory shall’not be

iiicluded v~’ithiñ: the boundaries of more than one public service district except
where the terrifury or part thereof is ‘included within the boundaries of a

separate public service district organized to . supply water, sewerage . services,

stormwater services or gas facilities not .being furnished within such. territory or

Part thereof: Provided further, That no city~ incorpol-ated town orothermunici-.

palcorporationshall be included within the boundaries of the proposed district
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except upon the adoption of a resolution of the governing body of the

incorporated town or other municipal corporation consenting.

(b) The petition shall be filed in the office of the clerk of the

commission of the county in which the territory to constitute the

district is situated; and if the territory is situated in more than one county,
the petition’ shall be filed in the office of the clerk of the county comniissk

the county in which the major portion of the territory extends, and a

thereof (omitting signatures) shall ‘be filed with’ each of the clerks of the

commission of the other county or counties into which the territory extendà~
The clerk of the county commission receiving such petition shall present iti’o
the count commissián1 of the county at the first regular meeting after the flung’ ~
or at a special meeting called for the consideration thereof.

(c) When the cbuI~ty commission of any county enters an order on its o~h
motion proposing the creation, enlargement, reduction, merger, dissolution or

consolidation of a pu~Jic service djstrict, as aforesaid, or when~ a petition for.:the
cteation.”.is presented, as aforesaid, the county commissiqn shall at the same

session fix .a .,date of hearing in the county on the creation, enlargement,
reduction, merger, dissolution.or consolidation of the p,roposed public service

district, which date so fixed shall be not more than forty days nor less than

twenty days from the date of the action. Within ten days of fixing the date of

hearing, the county commission shall provide the Executive Secretary of the

Public Service Commission with a copy of the order or petition and not~ficat{dn
of the time and place of the hearing to be held by the county commission. If
the territory proposed to be included is situated in more than one county, th’e

county commission, when fixing a date of hearing, shall provide for notifying
the county commis~ion ~nd clerk thereof of each of the other counties intO

which the territory extends of the date so fixed. The clerk of the county
comnuission of each cou~nty in w~iiCh any territory in the proposed public
service district is located shall cause notice of the hearing and the time aiid

phice thereof, and setting forth a description of all of the territory proposed to

be’ included therein to be given by publicätibn as a Class I legal advertisement

in cSompliance with the pi~ovisions of article three, chapter fifty-nine of this

code, and the publication area for the publication shall be by publication In
each city, incorporated town or municipal corporation if available in each

county in which any t~erritor)’ in the proposed public service district is Iocated~
The publicatiQn shall beat least ten days prior to the hearing.

(d) In all cases where proceedings for the creation, enlargement, reduction,

merger, dissolution or consolidation of the public service districts are initiated

by petition as aforesaid, the person filing the petition shall advance or satisfac

torily indemnify the payment of the cost and expenses of publishing the hearing
notice, and otherwise the costs and expenses of the notice shall be paid in the

first instance by the county commission out of contingent funds or ‘any other

funds available, or made’ available for that purpose. In addition to the notice

required herein to be published, there shall also be posted in at least five

conspicuous places in the proposed public service district, a notice containing
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jdie same information, as is contained in the published notice.. The posted
notices shall beposted ~nôt less than ten days before the hearing: .

(e) All persons resiaing in or owning or having any interest ifl pi~opert~ in the

proposed public s~rvice district shall ha~c an opportunity to be heard for and

against its creation enlargt~n1Lnt reduction merger dissolution or consolida

lion At the hearing’ the county commission before which the heanng is

conduct~d shall consider and determine the feasibility of th’e creatiOn enlarge
i~nt reduction merger, dissolution or consolidation of the proposed dis&ridi
if ~ county commission determine~ that the construction or acquisitio~i by
‘p&cJ~iase or otherwise and maintenance operation impr’dve’ment and exten

sion of public service properties by the public service disthct will be conducive

the preservation of public health comfort and convcnkn~e of such area the

~punty commission shall by order deate, enlarge reduce merge dissolve or

consolidate such public servict~ disttict If the ~ount-y ~coniiiiission after due

~oii~ideration, determines that the proposëd’district will not be~ ~~ónducive ~tb

the preservation of public health comfort or convenience of the area or that th~

creation enlargement reduction merger dissolution or consolidation of the

p~roposed district as set forth and described in the petinoi{~oi’ order is not

feasible it may refuse to ent~r an order cre~ting the district or it in~y enter an

order amending the description of the proposed district and cr’eate, enlarge
reduce, merge dissolve or consolidate the district as amended

U) If the county commission determines that any, other public service. district

oi~ districts can ad~quately serve the area of the proposed public service district,
~‘hether by enlalgeme~it reduction merger dissolution or consolidation it

shall refuse to enter the order but shall enter an order creating enlarging
reducing, merging, dissolving or consolidating ih& area With an existing public
service district in accordance with rules adopted b~ the Public Service Corn

missiOn for such purpose Provided That nO enlargement of a public service

di~tridt may occur if The present or proposed ~hysical facilities of the .public
service district are determined by the appropriate county commission or the

Public Service Commission to be inadequ~ite. to provide such cinlarged service.

The clerk of the county commission of each county into ,which any. part.of such

district extends. shall retain in hisoffice an authentic copy of’the order creating,
enlarging, reducing, merging, dissolving or consolidating the di~tritt: Piôvided,

however, That within ten days a~tqr~.the ~pt~y pf an order creating, enlarging,
reducing, merging, dissolving or consolidafing a district, such order must be

fil~d for review and approval by the Public Service Coipmission ~The P~ublic
Service Commission may provide a hearing in the affected cotinty on the smatter

and may approves reject or niçdify the order of ~Jie county commis~t~n~ it

fjr~ds~ i•t~ is in the best interests of. the publié to do so: The Ptibli~S~ice
Commission shall adopt rules relating to such filings and the approval, disap’
ppya~l or mochficatiou of county commission orders for creating, enlarging,
merging, dissolving or consolidatmg districts The provisions of this ~ection

~halI not apply to ~the implementation by a county cornmi~sion of art order

issued by the Piibhc Service Commission pursuant to this section and section

One-b, of’this article;
.

.

.... . .. .

.

~. .. ~.
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(g) The county commission may, if in its discretion it deems it necessa~
feasible and proper; enlarge the district to inciude additional areas, reduce t}~
area of the district, where facilities, equipment, service or materials have noj.
been extended or dissolve the district if inactive or create or consolidate two’o
more such districts If consolidation of districts is not feasible, the c6i~y
commission may consolidate and centralize management and adminisiratió~~
districts within its county oi multi county area to achieve efficiency Qf qj~r~
tions Provided, That where the count’s commission determines on its o~j~
motion by order entered of record, or there is a petition to enlarge the distrti~
merge and consoh4ate districts, or the management and administration the~e
of, reduce th’e area of the district or dissolve the district if inactive, all ~
applicable provisions of this article providing for hearing notice of hearing an~
approva’ by the Public Service Commission shall apply The Commission sh~J
at all times attempt to bring about the enlargement or merger of ecisting pubI~
service districts in order to provide increased services and to eliminate the neej~
for creation of ne~& public service districts in those areas which are

currently serviced by a public scrvice district Provided however, That w~iqre
two or more public service districts are consolidated pursuant to this sectid,~,
any rate differentials may continue for the period of bonded indebtednesy
incurred prior to consolidation The distncts may not enter into any agree

ment, contract or cpvenant that infringes upon, impairs, abridges or usurp~pi~
duties, rights or pàwers of ‘the county commission, as set forth in this artià1é,~.r
conflicts with any provision of this article~ . .

(h) A list of all districts and their current board members shall be filed by t~
county commission with the Secretary of State and the Public Service Commi~
sion b3 the first da) of July of each year -,

Acts 1953, c. 147; Acts 1965, c. 134;. Acts 1967, c. 105; Acts 1975, c. 140; Acts 1980,4
60; Acts 1981, c. 124; Acts 1986, c. 8i; 4cts 1995, c. 125, eff. 90 days after March

1995; Acts 2002, c. 272, eff. 90 days after March 9. 2002; Acts 2005, c. 195, cif. 90 dày~
after April 9,2005. .

.

Library References .

Counties ~47. . C.J.S. Counties §~ 70 to 73.

Municipal corporations ~6. CJ.S. Municipal Corporations § ii..
Westlaw Topic Nos. 104, 268.

.

Notes of Declólons

ter arid sewerage services, clearly defines obje&
and put~oses of act and powers of governing
board, and .is sufficient to meet constitutional

requirements. Acts 1953, c. 147:. Const. art

5 § 30. State cx rd. M~Million v. Stahl, l955,”89
S.E.2d 693, 141 •W.Va. 233. Statutes ~ 123(3):
Statutes’~ i23(5)..

,,

Statute authorizing creation of public servic~.
- . districts does not, in so far as~ it requires Count~

1.. ValidIty Court to define territory to be included in publib
Title of act authoiizin~ creation of public ser- service district and appoint a board to. goyern

vice districts in connection with acquisition, same in first instance, involve unconsti~utioh~l
construction, maintenance. operation. improve- delegation of judicial functi~ns to the Cou~
merit and extension of properties supplying Wa- Court. Acts 1953, c. 147: Consv. art. .8, § 24.

C0ts.6
Crthtion of publi ike~d1stiicts 2

Dlctixnrndarfes 3

l~ot!ceofheatj 4
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Reféreñdum’ 7

~
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merits for posting and publicath~n 9f,l3otice and

the time of setting the hearix~g are directory ailci
require only~ subitantia~ ~cihip1ianèe~ Code;
16—13A—2: CanyOn Public Servic~e Dist. v. Tasa

Coal Co.r 1973, 195 S.E.2d 647, 156W.Va. 6Q6.
Municipal Corporations ~ 12(3) Municipal

i~porations ~ 12(6)
Though record with i:~sp~c~ to creatiOn of

public service district was silent with respe~t to

posting ~f notice of bearing and a~s tp, whether

hearing was ncii~ nidrè than 40 nor 1e~s tl~an 20

days after. his fixing ‘the ~date’ for hearing as

provided, by stat~.ite,~there ~w~s siThstantial ooh~

pliance with statute where hearing was set some

tithe prior to the daté’bfth&liearing, th�rè”wa~

publication of~notice Wore than. teir days prior

t~the date pf the hearmg req ~nd4~iefe
were no objections either b’efore dikmg or after
the he’a~ring to the crèatidñ of the districtttii~:th.
the procedures employed in~i1s creation. Code,
16—13A-2. C’~n~Oh~Publià Setsfiàe D1~t v) Pasa

Coal Co., 3973~ 195 S.E.2d 647~ i56~W.Va. ~06~
~unicip~l ,çorp9ra~ions ~ 12(6)

~.

5~ ‘Number of voters within dlitriét

kPublicjservine disthct was~nót *did beOause

§ 1.6—13A--3

State ex rd. McMillion v. §tahl, ,1955, 89 S.E~2d

693, l4~ W.Va. 233. Constitutional Law €~

~355~ Munkipal CorpOratiOns’ c~ 4

2:cr,t!on of public service districts

~*lì~ré notice,, hearing and order’with respect
W~eatiOn of ~iiblic servic& district considered

i~Jy the question of, furnishing water, such die-

was cre~ted only for the purposes of fur.

~j~hi’ig w~&ter ‘services, ‘~rtd lthd. ‘nO p~,wer to

~i~demn r~a1~ ‘~state”for sewerage facilities.

.16-13A-1, 13i~—2. Canyon Public Set
%4ce Dist v Tasa Coal Co 1973 195 S E 2d

6~47~f 56 W.Va. 606’. Eminent Domain ‘~ 32

~Nhet:e’ ‘public sezwice4istrict was created for

pw~,ose of furnishii~g water., services, county
êc,iirt had authority to’add sewerage, services to

ih~ fac~ilities Of ‘the “dietrict under appropriate
~oceedings. Code, 16—13A.-2. Canyon Public

service Dist. v. Tasa Coal Co., 1973,195 S.E.2d

647,t’156W.Va. ‘606. •Muhi’cipal COrporations

• ,~.:‘ ,~L , .

.c?~

$ute~uthorizmg creation c,f public service
i~s’confers ‘~q3&n”ptiblic s&vice board.’

thority..io cYeate ‘niottgage ~li’en oti the property

~f~ublic,~seiicciisiiicJ~, and action of legisla
there w~ere 100 legal Voters ow~ji,g p~op~ty

e ct. o e, —

. anyon
art. 1Q,.~.8. Stateex reL~’McMilhion v.”Stahl, Public’SerVice’bist. v. Ta~a~.lbo:, 1973, 195

1~55~89 ~:2d 6~, 141 W.Va. ~ ,Mtm~ 1S~E.~d 647, 156’~W.Va. 60~ ‘Muhithpii Corpo
Corporations €~ 222; Municipal Corpora- rations ~ 6

txoi~~’225(1Y ‘‘
0

“‘‘‘ -“
‘

‘

“

“P 6. COsts

L ~~gij~ service district statute that ~llO~et Ctdts’of proceeding whereby cdnstitutio~iality
cbiaity ontmissio’n ‘to designate driht’s of $aWe. authorizing creation of publ~cc~eryice

bo~mdäries did not also empower .çomniissipn ~i.j~trici~s was tese~i woi~jd~ not ~ic ,t~xed apin~t
to make’ service territories exclusive, displacing derendant who was chairman of public service

~‘ubli’c Service Commission’s (PSC) authority to
board’ ~8ndt~who, honestly and ‘in go~5d”faith,

determine service xigbts.. Code, 1.6--134—2.. though Inistak~nly, endeavorçd to perform his

Berkeley County Public Service Sewer Dist ~
düt~ in refusing to sign revenue bonds and

West Virguua Public Ser~’ice Corn n 11998 512 each litigant would pay his own costs Acts

S,~..Zd 201, 204 .W.Va. 279~ ~~unties ~ 1953, c. i4~. State ex rel. McMilhionv1 Stahl,
.

‘
. ‘

~‘ ‘
‘- “ 1955, 89 S~E.2d 693, 141 W.Vá~ 233. M~n’da~

~mus~:J9D’”. ,‘,4. ‘NotIce of healing
cProvisions gf statute with respect to creation

of public service district~, which relate tq ,the 7. Referendtpn
filing of the petition or motion of the county A public service dritrict once created by
odifrt,’ the ‘deácnptiOh ‘01 the~territOry to be éth’~ couny court, hot sflbjec~t to reféréhdthn on issue

braced and like provisions are mandatory but to contnuiue or be abolished 52 W Va Op Atty
4qspite use of the wprd “shall,” the. require- . fen. ;33..(August 11, 1966) 1966 ,WL~87428.

§ f6—13A—3 District to be a public ~orporat1on and political subdivision,

powers thereof, pub1~c service boards

From and ‘after the date’ of the adOptkm of the order creating any’ public
service district, it is’~a :pub]ic corjoration and politicaL subdivision of the’ state,

but without any power to ie~y or collect ad valorern”taxes. Each district may
acquire; oWn and hold.propert~’; both real. and personal, in its corporate~name,
and may sue, may be sued, may ‘adopt. an official seal’ and may enter into
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contrac~ts necessaly or incidental to its pm-poses, including cOntracts ‘with

city, incorporated town or other municipal corporation located withir

without its boundaries for furnishing wholesale supply of water for the

tion system of the city, town or other mumcipal co1~poration, or for fu

stormwater services for the city, town or other municipal corporation,
contract for the operation, maintenance, servicing, repair and extension of

properties owned by it or for the operation and improvenient or extçns1~
the district of all or any part of the existing mumcipally owned public
properties of any city, incorporated town or other municipal corp

inciud~d within the district Provided, That ~o contract shall extend l~
maximum of forty years, but provisions may be included therein for a

or successive renewals thereof and shall conform to and comply with the

oNhe holders of any outstanding bonds issued by the muiiicipahties
pi.i.blic.servipe loperties.:’. “;.

‘

‘~

The rowers of each public service district shall be vested in and

apublic.service board consisting of not less than three members, who

persons residing within the district who possess certain educational, bi~

or work experience which will be conducive to operating a public ser

district Each board member shall, ‘within six months of taking office, su~s~c

fully complete the training program to be established and açlm~mst~red by ti~

public service commission in conjui~ction with the division of environmental

protection and the bureau of public -1iealth Board members shall hot be oi~

become pecuniarily interested, directly or indirectly, in the proceeds of à~n~3~
contract or service, or in furnisliir~g any supplies or materials to the djstictnoi~
shall a former board member be hired by the district in any capacity wi~hAi a

minirnuth of twelve months after board member’s term has expired. orsuoh
board member has resigned frthn t~ie district board The members shall be

appointed in the following manner .~
-~

Each city, incorporated towp or other municipal corpo~ration having a

p9pulation of more than three thousand but less than eighteen thousand is

entitled to appoint one member of the boa~rd, and each city, incorporated towil

or other municipal corporation having a population in excess of eighteen
thousand shall be entitled to• appoint one additional ;member of the boardS for

each additional eighteen thóus~nd popi.ilation The members of the board

representing such cities, incorporated towns or other municipal corporatioz~s
shall ‘be residents thereOf and shall be cappointed by a’ resolution of tli~

gbverni~ bödië Thereof’anduiión the fihiñ~of a’ certified copy or copies of tile

resoltition or resolutions in the office o the cleri~ of the county c~mmissio~
which enteied the order creatmè the district the persons so appointed become

members of the board ~vithbiit ~f~rli~f’~Clor pi~bceedings. If the number of

members. of the hoard so appointed by The ~goveriuing bodies of. cities, incorpo
rated towns or other municipal’ corporations included in the district equals or

exceeds three, then nofurther members. shall be appointed to the board and the

members so appointed àre~the board öfthé~distriçt.exceptin cases of merger or

consolidation whèrethe:nuinbe~.of board members may equal five.
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~-~jf no city, incorporated town or other municipal corporation having a

population of more than three thousand is included within the district, then~.the

eounty commission which entered the order creating the district shall appoint

three niembèrs.of the board, who are persons residing within .the district and

.~es1ding within the state of West Virginia, which three members become

rnembers of the board of the district without any. ~furder act or proceedings
except in cases of merger or consolidation where the number of board mem

t~ers may equal five

rlf the number of members of the board appointed bS’ the g~v~iiin!g bodies of

~i~ies1 incorporated towns or other municipal corporations included~within the

district IS! less. than three, then the county commission which entered the order

~re~tiñg the district, shall appoint such additional member• or members of the

board, who are persons residing within the! disthct,~as is necessary to. make the

~iuniber of members of the board equal tfrëe except. in cases~.iof’~merge~ or

cOnsulidatioti where the number of board members~ may equal five, ~ànd the

rnëtnb~r; Or members âppoint~d by the governing bodies of The ~Cities, :incorpo
t~ted towns or other mumcipal corporations included within the district and

~he, additional~ niéthber- or members appointed ~by the county .con~mission as

aforesaid, are the bbard of‘the district. A person may serve as a thember of .the

board in one or more public service districts’

~~TIjè population ‘of any city, ‘incor~orated tdwn’ Or otli~r ~
tion, for the purpose of determining the number of members of ~Ii~ böarl4, if

~iy,.to be appointed by the governing body or bodies thereof, is the ~popula±ion
~tated for such city, incorporated town or other municipal .dotporation in the

last official federal census.
.

. .

!

Notwithstanding any pró’vision Of thi~ code tO the’ cohtra’ ; ‘sI~he~ie~ver a

district is consolidated or merged pursuant to section ~wo of this article, the

t~rms of office of the existing board members shall end on the effective date of

the merger or consolidations Th’e county commissiOn shah appoint a new bOard

according to rules prQm~11ga~ecl by, the pu~J~c. se~vjcç commission. Whenever

distpçts are consolidated or merged no provision of this code prohibits the

expansion of~iuembership on the new board to five

The respective terms ~f office of the mez~ers of the first boar1d shall be fi~ed
by. the county commission and shall be as equally divided as may.;l~e~ that is

approximately one third of the members for a~çrm of two years, a like number

for a term of four years, the term of the rema~ining member or members for six

years, from the first day of the month during which the appoijltments are made

The first menibers of the board appointed as aforesaid shall meet at the office of

the clerk of the county commission which entered the order creating the district

~ soon as practicable after the~ap,pointrnents~ and shall qualify by taking an

oath of office: Provided, ~at..~ny ~membçr or members of the board ~ay~be
removed from their respective office as provided .in .seCtiorii three-a ~f this

article

Any vacancy shall be filled for the unexpired term within thirty days,
Qtherwise successor members of the board. shall be appointed for’terms “of si~
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years and the terms of office shall continue until successors have been

ed andqualified. All successor membets~ shall be appointed in the same

as the niember succeeded was appointed. The district shall provide to~

public service commission, within thirty days of the appointment, the .follot~

information: The new board member’s name, home address, home and of

phone numbers, date of appointment, length of term, who the new mem~e~,

replaces and if the new appointee has previously served on the board TI~e
public service commission shall notify each new board member of the le~a~i~
obligation to attend training as prescribed in this section

The board shall organize within thirt~ days following the first appointments
and annually thereafter at its first meeting after the first day of January of~eaeJ~
year by selecting one of its members to serve as chair and by appoint1n~a

secretary and a treasurer who need not be members of the board The secretai~i
shall keep a record of all proceedings of the board which shall be availabie~foi~

inspection as other public records. Duplicate records ‘shall be filed with~ the

county commission and shall include the minutes of all board meetings Tl~
treasurer i~ lawful custodian of all funds of the public service district and ~sh~il
pay same Out on orders authorized or approved by the board: -Thesecretabj a~1
treasurer shall perform other duties appertaining to the ;affairs of the distri~t
and shall receive salanes as shall be prescribed by the board The treasinieF

shall furpish bond in an amount to be fixed by the board for the use and ber~9fit
of the district

• The members of the board, and the ~chair; secretary and treasurer thereà~
shall makeavailable to the county commission, at all times, all of its boóks.and

records pertaining to the district’s operation, finances and affairs, for mspec
tion and audit. The board shall meet at least monthly.

Acts 1953, c. 147; ‘Acts 1965,,c. 134; Acts 1971, c. 72; Acts .19S1,. c.~124; Acts~
166;,Acts 1986, c.$l; Acts 1994, .c. 61; Acts 1997, p. ,~59, eff. .90 days after Apdi-.i2~
1997; Acts 2002, c. 272, eff. 90 days after March 9, 2002.
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.

:.
•

LIb~raiy References

CJS Counties~ 31

C J S Municipal Corporations § 11

In general •~.

Board members of the Mt. Zion Public $er~
vice tistrict cannot be compensated fói~ ‘per
forming the duties of treasurer .andJor ~e~retar~r

counties ~18.

Municipal Corpdratiôns ~‘6.

Westlaw Topic Nba. 104,268.

Notes. of Decisions

‘T~rtCl~inis.Act 7.In~genera1 I

Cr1~EhiaJ respons~bllftyofmeznbers 5

Ministerial officers, generally 3

Removal of members 4

SaJeöfwáter6.~

Standardof~are 2
...
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for the Mt. Zion Public Service District; fur

thermore, a board member may not be compen

sated for reacl~ng meters for the Mt. Zion Public

~r~iine ‘District. 63 W.Va. Op.Atty;Geh. 2 (July
44, 1988) 1988 WL 483329.

~. Standard of care

~ Publië service district owes duty of reasonable

4 ire to avoid damage to property of others with

j~spect to maintenance of water line~.

McCloud v. Salt Rock Water PUblic Sei4icé

l5ist.; 2000; 533 S.E.2d 679, 207 W.Va. 453.

• Waters And Water Courses ‘~ 205

3.’’ MlnIsteiial officers, generally
PUblic ‘policy ~f West Virginia, as evidënc~ed

by sthtu~tè making it unlawful for county or

&strict board meihber or officer to be or be-

•

~dme pecuniarily iz~turested in~proceeds of any

&ract or ‘s~rvice Over which he might’ ‘have

~hy voice, influence, or control, is not dfreci~ed

a~mst actu~l fraud or collusion but ta for pm

~d~e ‘of preventing those acts and elithuiating
any opportunity .therefor, and purpose of satute

igto’protect public funds and give official~re~og
~iition to fact th~at person cannot properly repee
sent public ~in tranaacting business with hituseif.

Code, 61—10--15~ State v. Neary, 1987, 365

S.E.2d 395, 179 W.Va. 115. Courts ~ 55;

Judges

4. Removal of members

Public Service District board member,c~n be

removed by majority vote of registered voters.

51 W.Va. Op4tty.Gen. 564 (November 10,
1965) 1965 WL 92492.

L Criminal responsibility of members

County commissioner’s conviction for being
or becoming pecuniarily mtereste4 in contract

over which he might have some voice or mflu

ence was supported by evidéncé Of his cOthiil~

ued performance of contract maintenance work

for public service,.distric~ after his, el~ction to

comn~ission. (~ode, 61—10—15. State v. Neary,

l9~7, 36S’~i.2d 395, ‘179 W.Va.11~. Counties

~60
‘‘“ ,

6~ Sale ‘ofWãtW

P~ib& ‘Service Districts may’ sell, “at’ whole

sa.~efbnlk water to other municipal coipora
tn1~ 51 W.Vâ. Op.Atty.Gen. 739 (March 16,
1966) 1~66’WL 87469.

~UBLIC SERVICE DISTRICTS

7. TortClalrnsAct

Tort Claims Aót’s jni tectioti’estended to,pub
tic seMce districts, tinder the Act’s ‘dtfinition. of

political subdivision, which included thó ‘term

“public service districts,’~ ‘despite general ~au

thi,rization for ‘public inrvice diatrinta to “sue

and be sued,”in the Pi.iblic Heaith”statutes. Zir

ide v~ ‘Elkihs Road Public Service Dirt’.; 2OO7~
655 S.E.2d 155. Waters And Wate~r Courses ‘~

183.5 ‘

§ 16—13A—3a. Rernovalof members ofpublic service boai~d

The county commission or the public service comn~ussion or any other

appointive body creating or estabhshmg a public se~-vice district un~er the

provisions of this article, or any ~group of five p~rcen~ or morb clf~the cu&tomers

df~à public ser~’fce district, may’ peiiffon the èirc’uit c~urt1of the cOunty’in which

the dtsttict maintains its principal office for the removal of any member of the

goc.rernmg board thereof for consistent vioIation~ of any provisions of this

äiticle, fdrtêasonable cause whidh inclüdes,~-btt iS fkot 1in~1ted~to; ~á ~öhtii~ued

failure to attend meetings of the board, failure’ to ‘diigetitly pursue the’~Obj~c
tives for which the district was created, or failure to perform any other duty
~iiher prescribed by, law or required by a final order of the public service

commission or ~fo1r any maIfeasa~ic~ in public office Any b?ard member

charged with a violation under this section who offers a ~uccessfu1 d~fense
against such charges shall be reimbursed for the reasonable costs of sjidh
defense from district revenues Such costs shall be considered as costs’~sso6-
ated With rate determination by the public service district and’the public
service commission If the circuit court judge hearing the petition ‘for ~remov~l

~in’ds that the èharges ~a±e frivolOus in nature, the judge iiiày assess’ all%r p~ft of

the, couk costs; pltth~ the reasOnable costs a~sociáted with th~boätd~ mefrbdr’g

defense, against the party or parties who petitioned the court for the ‘board

tn~mber’sremovai.~,., -~..‘.

Act~ 1’963,c. 75;ACts 1971, c. 72;”Acis”1981;c. 124~ Acts.’1986, C. 81.

5~9
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Criminal responsibility of members 1

Inisterial officers, generally 2

S~ifflcIency of evIdence 3

L Criminal responsibility of members

Upon becoming member ~f bounty. cothixils

sion, ~,erson who is pecuniarily ltiteré~ted in

proceeds of any contract or service with public
service district violates criminal conflict ~f in

terest statute;, by virtue of that, position, that

jerson, has. some voice, influence,~. or. control

over continuation of contract. Code, 61—10—15.

State v. Neaiy, 1987, 365 S.E.2d 395, 179

W.Va. 115. Couniies~’60

2 M is al officers, generally
• Public picy of West Virginia, as evidenced

by statute
,

n~a1cing it unlawful for county or

district board member r officer to be or be

come pecuniarily interested, in proceeds of ny
contract or service’ over which he might have

any voice, influence, c,rcontrol, is not directed

against actual fraud~ collusion but is for pur

pose of preventing those acts and eliminating
any opportunity therefor, and purpose of statute

PUBLIC HEAL’fl4~

CJSCotmties~67 “Ii

CJS 1~ubhcUtiJities~ 26 to 32 159 to

169to 171 177to 178

is to protect public funds and give official~
nitiQn to fact that person cannot proper1y,~-e~i~
~ent public in transacting business with hims~’
code, 61—10—15. State v. Neaiy, 1987, ~$~‘
S.E.2d 395, 179 W.Va. 115.. Courts •~

Judges~’21
‘

••

3. SufficIency of evidence
... .‘.

..

County commissioner’s conviction for:,beiik~
or becoming pecuniarily mterested in contra~ct
over.which he might have, some voice or inflj~.
ence was supported by’ evidence of. his: con~p
ued performance of contract maintenance w~k
for public service district after his elecnon~to
commission. Code, 61—10—15. State v.

1~87 365 SE2d 395 179WVa 115 Cou~~
~ 60

Conflict of interest indic merit against ‘coupi~
comnussioner was sufficient even though ~it ~4
not characterize comtmssloner s interest as p.c

cuniary,~ and commissioner was not entitledto
bill of particulars. Code, 61—10—15. S~n.

Neary, 1987, 365 S.E.2d 395, 179 W~Va~1~
Counties ‘~‘ 60

Librasy References

Counties ‘~‘45.

Public Utilities ~l45

Westláw Topic Nos. 104, 317A.

Notes of Decisions

§ 16—13A—4 Board chairman, members’ compensation, procedure, d1~
trl~ctnathè’

(a) The ch~irman shall preside at all meetings of the board and may vote ih~s
any other member of the board If the chairman is absent from any meetmg~
the remainii~g me~iTh rs may select a temporary chairman and if the• memb,e,~
s~1ected as cb~,irs~an resigns. as such or c~ases for any reason to be a membpr
pf.the board, thç.~oard. .shal~ select one of jts ,members as chairman to servi,
until he next ai~nual, organization meeting~ •~ .

. .

(b) Salaries ~of’the’board members are: ‘
‘•

.

.

(1) For äistricts with fewer than six hundred customers, up to seventy-fli~e
dollars per attendance at regu~!ar monthly bieetings and fifty dollars pet
attendance at additional special 1meetmgs total salary nbt to exceed fifte~n

hundred dollars per annum,

(2) For districts with six hundred customers or more but fewer than two

thousand, cus~pmers,. ~p tp. ..~oñe hundred, dollars per ,attendarceTat reguIa,~
monthly ine~tings and seventy-five d1llars .p~ attçn4an~e~at .a4d~itional special
mcetings, tp~al salary not to exceed two thousad five hundred fifty dollars. pei

annum;. ‘‘

. . . • .. .: .~: ~

(3) For districts with two thousand customers or more’ t~p to’. One hundred
twenty-five dollars per attendance at reg~i~r rionthly meetings and seventy-five

600
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~, dollars per attendance at additional special meetings, total salary not .to,exceed

~ th~ee thousand seven hundred fifty dollars per annum; and

~ (4j For districts with four thoi1~and or more customers, up to one hundred

fifty dollars per attendance at regular monthly meetings and one hundred

~1lars per attendance at additional special meetings, total salary not ‘to exce~d

fl~re thousand four hundred dollars per annum

The public service district shall certify the number of customers served to the

~ib1ic Service Commission begmnmg on the first day of July, one thou~~nd
pll~le hundred eighty-six, a~nd continue each fiscal year thereafter

t~i(c) Public service-districts, selling water to other water ~utilities for resale may

adopt the following salaries for its board members:
.

‘~. ‘~

“ (1) For districts with annual revenues of less than fifty thousand dollars up

to seventy-five dollars per attendance at ‘re’~ular ‘monthly méetihgs ~‘nd flft~
dollars per attendance at additional special meetings, tOtal salary not to’ ei~ceed

fiftsen hundred dollars per atinürn;
.

.

(2) For districts with annual revenues of fifty thousand dollars or more, but

less than two hundred fifty thousand dollarS,~. up to one hundred dollars per

attendance at regular monthly meetings and seventy-five doijars per attendance

~t~special meetings, total. salary hot to exceed two thousand five hundred fifty
dollars per annum;

(3) For districts with annual revenues of two hundred fifty thousand dollars

or more, but less than. five, hundred thousand dollars, up to one hundçed

t~wenty-five dollars per ‘attendance at regular monthly meetings and seventy-five
dollars per attendance at additional special meetings, total salary not to exceed

three thousand seven hundred fifty dollars per annum; arid

(4) For districts with annual’revenues c~f five hundred thousand dollars or

more, up to one hundred fifty dollars pe~ ~tei~çiai~c~ at regulars monthly
meetings an4 one hui~dred dollars per ,atte~ndance at a4d~tionai special I~ieet

ihgs, total salary not to exceed five thousand four hundred dollars per annuiyi

The public service ~district shall certify the number of .cti~tomers served and

its annualreven~.ieto the public service cOthmission~ begii’iiing dn the!first day
of July, two thousáñd, and:c~ntinue each fiscal year ther~after. ~‘ ‘

(d) ~oard members may be reimbursed for all reasonable and necessary

e~q’enses actually indth~red in the perfth’n~hce of theft duties ‘as’ provided for by
the rules of the board.

.

.

(e) The board shall by resolution dete~rmne its own rules of procedure fix

the time and place of its meetings and the manner in which special meetings

may be. called. Public notice of me~tings shall be giver~.. in accordai~ce with

section three, article nine-a, chapter six this code. Emergency me~tings,.i~y
be .c&Je4 provided for by paid, ~ection, Amajority of the mernber~ cOnstitut

ing the board also constitute a quorum to do business.
.

~ (e2The members of the board are not~personally liable or responsible. for any

obligations .of’ the district or the board, but... are answerable only for wilIftil

60i
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misconduct in the performance of their.duties. The county.
created a district or county commissions if more .thán~one created. the t

may, upon written request of the district, adopt an order changing the

name of a public service district: Provided, That such name change will

effective until approve4,~y, the public .servic~ commission of West V

the owners of any bonds and notes issued by~the dlistrict, if any,

consented, in writing, to the name change. If a district includes

located in~ mOre than one county,, the county commissiOn or county
sions~ changing the name’ of the district shall provide any county co

into which the dist~ct also extends with a certified cOpy Of the order

the námç of the
.

district.
.
The official name of any district created under

LLIç :~

provisions of this article may contain the name or names of any city, incorpo
rated town or other municipal corporation included thereIn or the name of any

county or Counties in which it is located

Acts 1953, c. 147; Acts. 1981, c. 124; Acts 1986, c. 81; Acts, 1997, c. 159, eff. 90 .da~ ~‘

after April 12, 1997; Acts 2000, c. 199, eff. 90 days after March 11, 2000; Acts 2005,~.
196, eff. 90 days after April 8, 2005.

.

.

Library References’ ,

.
:~

Counties ~68, 87.
.

C.J.S. Counties~ 107~to 118, 12.8. ‘.

Municipal Corporations €~161 Ci S Municipal Corporations §~ 372 to 329
Westlaw Topic Nos. 104, 268.

Notes .of Decisions ..

.

In general 1 . I forming the duties of treasurer. and/or secreta~’
for -the Mt. Zion Public Service District; f~ir
thermore, a board member may not be compez~.

1; In general . sated for reading meters for the Mt. Zion Piibl~è
Board members of the Mt. Zion ‘Public Ser, Se~vice District.~ 63 W~Va. Op.Atty.Gen~ 2 ‘(~Jul~,

vice District cannot be compensated for per- 14, 1988) 1988 WL 483329.

§ 16-13A—5. Genera1mana~erofboard
.

.

..

. ..

The board may employ a general manager to serve a term of not more than

five years and until hi~ Or ‘her ~ticc~ssot is ernplOyed~ and his or her cothpens~
tion shall. be fixed’ byresoiution .of the board. Such generalmañager~shàll’
devote állor the required portion of his or her time to.the.affairs of.the distri~t

and may employ, discharge and: fix~th~ compensatiOn of all employees of the

district, except as in this article other vise p~ovi4ed, he ~ shall

perform and exercise such other powers and duties as may be conferred upop

himorherbytheboard
-

Such general manager shall be chosen without regard to his or her political
affiliations and upon the sole basis of his Or her admuinstrativé and tethnical

qualifications to manage public service prbperties and affairs of the district ai~l
he or sh~ may be discharged olIly upOnthe’afflrrnative vOte’Of two thirds ofth~
board. Such general manager need not be a resident of the district at the ‘tiriuj
he ~r she is chosen. Such general manag~r may not be a member, of the bôar~t
but shall be an employee of the bOard. ‘ . .

.
. ~

The. board of any public’ service distri~t which purchases water, sewer or

stormwater
.

service from a municipal water, sewer .or storrnwater..:system 4z~
602
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another public service district may, as an altet atl~ve ~M. hiring itS own~getieral
~anager,.’elect to permit the general manager of the~niunicipal water, sewer or

~ti~iwater system or public service distri~t from whkh: ~suchwaterySewer or

stormwater ‘service •is purchased. provIde prof~ssioffal ~rn~iiagenient to’ the

thgtrict, if the appropnate mumcipahty.~ or public service board agrees to

~cde such assistance. The general manager shill receiv~ reasdnable compen
sation for such service

1953 c 147 ActS 1981 c 124 Acts 1986 c 81, Acts 2002 c 272 eff 90 days
‘ãfterMarch9,2002: . “•~. .‘~‘(~‘

Library References

coupties.~65, 68. . ~ Coui~ties,~ IQ1 to 103, 107 tq .118.

4urnc~pa1 Corporations ~149 161 CJ S Municipal Corporations §~ 361 to 366
~Nes~1aw Topic Nos. 1O4, 268 )68, 372 to 390.

§ 16--13A—6. Employees of board; ~ .ir’~

The board may in its discretion from time to time by resolution passed ‘by a

majority vote provide fOr the employment of an attorney, fiscal agent, o~e or

more engineers and such other em~loyees as the board may determine neces

sary and expedient. The board shall in and by such resolution fix the term of

‘ethployn~ent; and compensation .apd prescribe the ~ihfljes to be performed by
such employees. ..

.

Acts 1953, c. 147; Acts 1981, c. 124.

~

. :Li~. References
‘,

‘

Counties 0t65, 68,87. CJ.S. Municipal Corporations §~361 to 366,

“~luiiidip~J (5btporaliàns ~‘149, ‘161, 170. 368, 372 to 405.
‘

I’~ ‘
‘~ ‘‘~

.

.

:..C.J.S.. Conties §~ 101 tó,’103, U)7 to 11.8.,.
i28.

§ 16-13A—7 Acquisition and operation ol’ diStrict properties
LThe board of such distrids shall ha&e the supervision and control of all public
ser~hce properties acquired or co~sti ctçd by 1~he distnct, and shall have the

power, and it shall be ifs duty to n~amtau~i ~pe~ate, extend and improve’the
same1, including, but not limited to, those activfties necessary to comply with all

f~deral and state requirements including water quality improvement a~fivi~ies
All contracts mvolvrng the expei{thture b~ the district of More th~an fifteep
thousand dollars for construction work or for the purchase of equipment ,and
i~pi~o~éthents, extensions or replacethents; sh~ll ‘be “ent~red into’ oxiI~j after

ñótiàë inviting bids shall havè been publisl~d ‘as a Class I le~gà1 advertisement

iti cothpliañ~e with the provision of articlè’thrë~, chapter ‘fl .i’ii~ñè ofthis code,
and the ‘publication area for such püb’liCatioii shall be ~p’e~iffed in sectiOh

t1~ro of this article in the ~Ounty or cOunties in which the distriôt ‘is lbcatèd~ The

ptibiicatioxi shall not be ‘less than te’n da~is prior to the making ‘of ‘any :~uch

contract.. To the ei~tent allowed by law, in-state contractors”shal1~b~ ~givenfir~t
~3rk)rity in awarding public service district contracts. ‘It shall be the ~duty of the

board. to ensure that local in-state labmi shall be utilized tO ‘the ~greatest extent

~O3



§ 16—13A-7 PUBLIC HEAJ~Afl~

possible when hiring laborers for pubh~c service district construction or maui~
nance repair jobs It shall ftirther be the duty of the board to encoura~
contractors to use American jnade pyoducts in their construction to the e~~e~’
possible Any obhgations incurred of any kind or character shall not in aijy~
event constitute or be deemed an mdebtedness within the meaning of any of~t~
provisions or limitations of the constitt!tion, but all such obligations sball~t
payable solely and only out of revenues derived from the operation of the p~til~
service properties of the district or from proceeds of bonds issued as herernaf~
provided No continuing contract for the purchase of materials or supphes~~’
for furnishing the district with electrical energy or power shall be entered .:~‘~‘
for a longer period than fifteen ‘years. ‘v

Acts 1953 c 147, Acts 1967 c 105 Acts 1981 c 124 Acts 1982 c 24 Acts 1986 c

81 Acts 1997 c 159 eff 90 days after April 12 1997 Acts 200,2, c 272 eff 90 d~ys
after March 9, 2002~ -

Library Referenceè

Cow~ties’2~1O7. . ,

c~..counties~ 147~
•,

Municipal Corporations ~7I1.
.

C.J.S. Municipal Corporations § 1535, .,ç;.~
Public Utilities ~1i4

C J S Public Utilities §~ 5 to 9 202 to 207
,,Westlaw Topic Nos. 104, 268, 317A. ‘i’~’’

‘

‘ ~.

§ 16—13A--8. Acquisition and purchase’ of public service pop rties;rightè~f
eminent domain; extraterritorial powers

The board may acquire any publicly or privately àwned public sérvlcb

properties located within the boundaries of the district regardless of whether ~

not all or any part of such properties are~located within the corporate limits of

any city, incorporated town or other municipal corporation included within ~the
district and may purchase and acquire all rights and franchi~ses and any and all

property within or outside the district necessary or incidental to the purpos&of
the district.

The board may cQnstruct.any~ public ~ prppt~çs within or outsjde th~
district necessary or incidental to its purp~~es and each such district n~iay

acquire, construct, maintain and operat~ a~ny such public service propthies
within the corporate limits of any city, in~orporated town or~ other mumcip~J
corporation included within the district oi in any unincorporated terriior))
within ten miles of the temtorial boundaries~of the district Provided, That~’ff

any incorporated city, town or other municipal cQrporation included within the

district owns and operates either water facilities sewer facilities, stormwqe,r
facilities or gas fapijities or all of these, then the district may not acqui~ç,
construct, establish, improve or’ extend any public service properties of t~e
same kind withn ~ch city, incorporated towns o,r other ~nunicipal corpor~
fions or thç a4j~centun~pcorpor~ted terriçory serve~d by such•cities, iricoxporat~
ed towns or -other municipal corporations, except ~upon the approval of the

public service commission, the consent of such cities~, incprpgrated t ‘~Or
other municipal corporations and in conformity and compliance with the rights
of ‘the holders, of any’ reventie. bonds or obligations theretofore issued by such

cities, incorporated’ towns or~ other municipal corporations then outstanding
604
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Note 4

~d in accordance with the ordinance, resolution or other proceedings which

a~thonze the issuance of such revenue bonds or obligations

Whenever such istriçt has constructed, acquired or established wáterfacili

pes, sewer facilities, a stormwater system stormwater ~nanagement program or

~faci1ities for water, sewer, storrnwater or gas services within any city,
~incorporated town or other municipal corpOration included within a district,

~hen such city, incorporated town or othet mumcipal corporation may not

jhereafter’cônstruct, acquire or establish any ~acilities of the same kind within

su~cF3 city, incorporated town or other municipal cotVoratlon without the

~pnsent of such district

For the purpose of acquiring any public service properties or länds~, ~‘ights or

easements deemed necessary or incidental fdr the purposes 6f the dist~nct, each

such district has the right of eminent domai,n to the same extent and to be

ex,ercised in the same manner as now or hereafter provided by law for such

~ght of eminent domain by cities, incorporated towns and other municipal
côrpärations:• Provided, That the power of eminent domain provided in this

~ctioI1i does riot extend to highways, road and drainage easements, or ~tor1nwa

~r facilities constructed, owned or operated by the West’ Virgthia äivision of

highways without the express agreement øf the ~comniissionër of highways:
~rovidèd, however, That such board may not acquire all or any s~,bstant’al part

a pr~vately owned waterworks system unless’ and until authorized so to c~o by
the public service commission. of West Virginia, and that this section shall not

be construed to authorize any district to acquire through cond~hnatibn pro

ceedings either in whole or substantial part an existm~ privately owned

waterworks plant or system or gas facilities. located in or.furnishing water or

gas service within such district or extensions made or to be made by it in

tç~itory contiguous to such existing plant or ~y~tem, nor may any such board

construct or extend its ~pu~lic service properti~s to~supply’its services into areas

served by or in competition with existing waterworks or gas facilities or

extensions made or to b~ ii~iade in territory contiguous to such existing plant or

system by the owner thereof~.

A’ct~ 1953 c’ 147 Acts 1980 c 6~J Acts 1981 c 124 Acts 2002 c ~2 eff 90 days
after March 9, 2002.

.

-. Library References

Counties ~I03 104 C ~ S Counties §~ 143 to 144 147

~thineflt t)ômain ~6 16 C J S Mupicipal Corporations §~ 873 to 880

Municipal Corporati9ns ~221 224
C 3 S Pro e § 17

West1aw~p~ncl~os 104 148 268
p

Notes of Decisions.

In general 2 ValuatiOn of property 4

eonne Ioiii’with sewers or draIns 6 . .‘

Evslnent4ornain powers;3.
. ;~‘f ‘vaii&ty “~ ~‘

Environmental assessment 5
Title of act authorizing creation of public ser

Public corporation 7 vice districts in connection with, acquisition,
Validity ~ .

. c~onstructioñ; iiiaintinànc~, r~iion, improve-
.

. ment an&e~ensiOn of prope~es ,suppi~ing wa
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Note 1

ter and sewerage services, clearly defines object
and purposes of act and poweçs of governing
board, and is sufficient to meet constitutioiial

requirements. Acts 1953, c. 14,; Const. art. 6,
§ 30. Stite ex reL McMil~i9n v. Siahl, 1955, 89

S.E.2d 693, 1.~1 W:Và. 233. Statuiès ~‘123(3);
Statutes€~ 123(5)

Prope~ty of public seririce district is public
property, used for public purposes, and, under
coijstithtional provision that public property
shah be exempt frOm takatiOn, statute aUthoriz

lug’ creation of public seryice districts and

granting tax exemption was not violative of con

stitutional provision requiring that taxation be

equal ax~d~uniforpi throughout, state. Acts 1953,,
c. 147, § I ét seq; Const. art. 10, § 1. State cx

rel.’ McMillion v. Stahl, 1955, 89 S~E.2d’693,
141 W.Va. 233: Taxation~2289

2. ~nezá1
Stitute providing that private property may

be taken or damaged for a ‘number. of specified
purpose amounts so legislative declaration of

public purposes within meanipg of laws and it

is a judicial question whether such declaiation

is consonant with organic law. Acts ‘1949, C;

59; .Cpnst. .3,, §9. State.ex rel. MçMilhion
Stahl. 1955, ~9 S.E.2d 693, 141 WVa. 233.

COnstitutional ‘Latv ~‘251O ‘

‘

3.. EmInent domain powers

Although coiistru~tiOn of new facility pro

posed ‘by utility will ‘dften require taking ‘of

private property through eminent domain, ab

sent express s~atuto~y 1a~iguage Public, Service
Commission (PSC) has no duty to review and

decide’ issues that are ‘inherent in eminent do

maine proceeding..” Sexton v. Public ~$ervice

ç9m~n, 1992., 423,S.E~2d 914, 188 W 305.

POblicUtilities~l14

Statute ~ovidiñg that private ~property may’
be taken or damaged for a number of specified
purposes is consonant with organic law and is

coxthtitütioiial. ‘Acts 1949, c. 59; ‘Coast. art. 3,
§ 9. State’èx rd. McMillion v. Stahl, 1955, 89

S.E.2d 693, 141 W~Va. 233. Eminent Domain

~ 3

4. ValuatIon of property

Aitholugh laiidOwner is conipetent to give esti

mate of value of property in ‘eminent dOmain

proceeding, that valuation is not conclusive;
government agency may rely on appraisal re

port concerning estimated value of property to

PUBLIC HEALT14I~

be ~taken. Sexton v. Public Service

1992, 423 S.E.2d 914, 188 W.Va. 305.
.

deuce ~ 568(4) ‘

,

‘

.,
5 EnvIronmental assessment

Whether cons rOction Of ‘sewage ‘làg~~
would constitute “nuisance” does not

Public Service Commission s (PSC) ~urisdicti~
to issue certificate of public convemence and
necessity; while PSC may assess eávironiu~n4.
considerations, chief inquiry by PSC is need${if
ptiblic fore project. Code, 24—2o1 1. Sex~on3W~:
Public Service Corn’n, 1992, 423 S.E2d 91~’~
188 W.Va. 305. Municipal Corpo~atc?I~~’ ~

708,.

6.’ .Conhéctlons with sewers or dnili5s.

City; rather, than sewer and water disthct~
was entitled. to provi4e sewer and water s~.
vices tO newly developed tract that was within
districts’ boundaries, but was annexed tO~’dli~
where such ,setvjces were riot previouslyrfun
nished to t~.ct. Co4e, 16—13A—8. Be4ql~y
County Public Service Sewer fist. v. West Vii~

giniá’ Public ‘Service Com’n, 1998, 512 S.~.2d
201, 204 W.Va. 279.. Municipal Cororathñ~
~712(1); Waters And Water,Cosp~Q4

If a tract of real estate located within a p~ilh~
s~x4ice’district has been ~dnnexed iritOthdIuiuit

pality, then, ‘as between the municipality ~ahd’
the public service district, the municipality kas:
the superior right to extend water and/or sewet

service’ which welt not’ being previousl~r fd~
nished to the tract by the public service ‘distrlet’
and under .those circumstances, a public seryic~
district woul4 need the consent of the n~u~n~i•
pality and the Public Service Commission (PSC)

‘in ,order. to pr~vide such s’ervice~”sGOde;
.16-13A-T8. Berkeley County Public çryi9e
Sewer fist. v. West Virginia Public Sen4cè

‘‘COn~’n, 1998; ‘51~”S.E.2d 201;204 W.Và. 279.

Municipal Corporatinns:€~ 712(1); Waters Affd
Water Courses ~ 201; Waters And Water
Courses ~ 202’

7. Public corporation
A public service district is a public corpora-.

non and does not come within constitutional

provision which in substance proy~&es that all

corporations. shall be creatçd.’Iy ,gene~alläws
and which us applicable to private corporations
Acts 1953, c. 147, §1 etseä.;~oiist. art. 11~’~ 1.

State’ex re McMillion v. Stahl, 1955, 89 S.E.2d

‘:693, t41 W.Va. 233. Statutes ‘t~ 80(3)

§ 16-13A-9.. Rules; service rates and charges; discontinuance of senrlce;

required water and sewer connections; ‘lien for delinquent
‘‘fees: ‘~

(a)(1) Thd board may make, enact and enforce all needful rules in connectioll

with .the acquisition, construction, improvement, extension, management,
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pjiBLIC~ SERVICE DISTRICTS § 16—:13A—9

.tuaintenance, operation,.~ care, protection and. the use of any public~ service

pf,operties owned or controlled by the district. The board shall establish rates,

fes and ‘charges. :foF~”the services and facilities it~furnish~s, which shall be

s~jfficiènt~at all times,. notwithstanding the provisions ‘ofany other Iawor laws,

td .pay the cOst of maintenan~e, operation and depr~ciation of the~pub1ic service

properties and principal’of~ and. interest on all~ bondsissued, other Obligations
~n~urred~under~the provisions of this article and all reserve or other payments

~,rovided .fot:.in”the jroceedings which authorized’ the iss~ance of any bonds

under. this artIcle.. The schedule of~The rates, fees and charges ma~ be based

upon: .

..
.

0

,

•‘

J~(A) The consumptiOn Of water or gas on premises ton’ ,,ectèd with the facili

iles,’taking into consideratiOn domestic, commercial, indUs&i~l and~iiblic use

of water and gas;
‘

‘~‘(B)~ The tiunober ~nd kind of fixtures conñected’with the facilities located on

vanous ~remi~es,

(C) The number of persons served b~ the facilities,

11(D) ~y combu’ia4on of paragraphs (A), (B) and (C) of this subdivision, or

~4E) May:be detèrmined’~ on “any/other basis or classification which ‘the board

may determine to be.’fairand reasonable~ t~king into consideration’the location

~f the premises ~set-ved and ‘the ‘nature and ~ext~rtt of the services and~ facilities

furriished.L However; no’ rates, fees or charges for stormwater services ‘may be

asséssë’d against ~highways, road and drainage easements’ or storntwater facili

ties constructed, owned or operated by the ‘West Virginia ~division of highways.

(2) Where water, ~wer stormwate~r or gas services, or any cotubination

thereOf, are all furnished to any premises, the sthedule of charges may be billed

‘as a smgl~ amount for the aggregate of the charges The board shall r~quire all

~isers of services and facilities furnished by the distnct to designate on every

application for service whether the applicant is a tenant or an owner of ‘the

~enuses to be served If the applicant is a tenant he or she shall state the

name and address of the owner or owners of the premises to be served by the

district Notwithstanding the prov1~Ions of section eight, article three, chapter

tkventy-foi~ i~f this code to the contrary, all new apphcant~ for seHice Shall

.~1~ôsitthë greater OFä sin” equal to ‘two twelfths Of the avèragè annual usage
of the applicant’s specific customer class O± ‘fifty dollars, with’ the district’ tb

secure the payment if~:service rates, fees and charges in the event they become

delinquent as provided in this’ section.. If a district provides both’ water and

sewer seririce~ all. new. ajplicants for service shall ‘deposit the greater ~of .a.surn

~qua1. ;to two twelfths of the average ‘annual..’ usage fOr water service or fifty
dollars”and the ‘greater of a sum equal to.two ‘twelfths of the average annual

usage for ‘wastewater service of the applicant’s specific customer class or fifty
dollars. In any case’ •wher~ a deposit is forfeited ‘to pay service rates,’fees. ‘and

charges which were delinquent at the time of disconnection’~r termination ‘of

service, no reconnection or reinstatement of service may. be’ made by the

district.~until.~another’deposit’ equal to the greater of a sum equalto ‘two twelfths

of the averáge.~dsage; for the applicant’s specific customer clasp or fifty doilar~
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§ 16—13A—9 PUBLIC HEALT4
has been remitted to the distnct After twelve months of prompt PaYmen~!~
history, the district shall return the deposit to the customer or credit th~1~
customer s account at a rate as the public service commission may prescrib~ -~
Provided, That where the customer is a tenant, the chstnct is not required~
return the deposit until the time the tenant chscontmues service with ~t15e~
district Whenever any rates, fees, rentals or charges for services or facthti~~
furmshed remam unpaid for a period of twenty days after the same become clii
and payable, the user of the services and facilities provided is delinquent an~4 ~
the user is liable at law until all rates, fees and charges are fully paid Th~ ~

board may, under reasonable rules promulgated by the public service cornmjs~

sion, shut off and discontinue water or gas services to all dehnquent users~of
either water or gas facthties, or both, ten days after the water or gas senric~
become delinquent.

(b) In the event that any publicly or privately owned utility, city, mcorpo~at~
ed town, other municipal corporation or other public servic~ district include4
within the district owns and operates separately either water facilities or sewer

facilities and the district owns and dperates the other kind of facilities either
water ~r sewer1 as the case ir~ay be, then the district ad the publicl~r-ior
privately owned utility, city, incorporated town or other municipal ~orporatiofi
or other public service district ~hall covenant and contract with each other ~o

shut off and discontinue the supplying of water .servioe for the nonpayment of

sewer-service fees and charges: Prnvided,~That any contracts entered into by;.a
public service district pursuant to this se~tion shall be submitted to .the~pubUé
service commission for approval. Any public service district providing water

~sewer service to its customers hs the dght tp terminate water service ,fth~

delmquency m payment of either water or sewer bills Where one public service

district is providing sewer service and another public service district or a

municipality mcluded within the boundaries of the sewer district is providing
water service, and the district providing sewer service experiences a de~nq~i
cy m payment, the district or the municipality mcluded within the boundaries
of the sewer district that is providmg water service, upon the request of the

district providing sewer service to the deI~uiquent account, shall termmat~ ~t1s
water service to the customer having the delinquent sewer account Provided,

however, That any termination of water service must comply with all rules ~r~4
orders of the pubhc service commi~sion

(c) Any district furnishing sewer facilities within the district may require, or

may by petition to the circuit court of the ~county in which the property is

located,~ compel or. may require the division of. -health, to compel all owners,

tenants or occupants of any houses, dwellings and buildings located near a~y

sewer facilities where sewage will, flow by gravity or be. transported by other

methods ~approved by the division of health, including, but not limited.• to,

vacuum and pressure systems, approved under the provisions., of section nine,
article one, chapter sixteen of this code,.from the houses., dwellings or.buildings
into the sewerfacilities, to connect with and -use the sewer facilities and to

cease. the use :of all other means for the collection, treatment and disposal of

sewage and waste matters from the houses, dwellings and buildings whei~e
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iliere is gravity flow or tra~1sportation by any other methods approved by the

dMsion~of health, including, but not limited to, vacuum and pressure systems,

.~p~prpved ~under the provisions of. section nine, ari~icle one, chapter sixteen of

this code and the houses, dwellings and buildings can be~adequately served by
the sewer facilities of the district and it is declared that the mandatory use of

- the sewer facilities provided for in this paragraph i~ xi~cessary and ~es~entia1 for

~e. health and welfare of the inhabitants andc residents of the disidcts and of

~e state If the public service district requires the property owner to connect

~ith the sewer facilities even ~ben• sewage from dwellings, xpa.y~ ,.noi flow, to the

main irne by gravity and the prqperty owner incurs costs for any changes in the

e’dsting dwellings’ ‘çxterior plumbing in order to: connect ~to the main sewer

line, thç public service distrkt board shall authorize the district: to ~y all

~asp~abIe costs for the changes In the exterior plumbing,. including, but not

limited to, installation, operation, maintenance and purchase of a p~i~np or any

other~ method approved by t~e di~ision•~of he~lth. Maintenance and operation
c~ists for the extra installation should be reflected in the users c1iai~ge for

approval of the public service commission The circuit court shall adjudicate
tile merits of the petition by summary hearing to be held not l~r thâ~i~thirty

flays after service of petition to thç appropriate owners, tenants or occupants

(d) Whenever any district has made available sewer facilities to any owner,
•

tenant or occupant of. any house, dwclling or building located n~ar, the sewer

faciTity and the ei~gineer for the district has certified that the~ sewer fac~hties are

available to and are adequate to serve the. ower, tenant! or ;o.ccupant ~aiid

sewage will flow by gravity or be transported by other methods approved by the

division of health from”the ‘house, dweffing~r buildirig4nto the sewer facilities,
the district may charge, and the owner, tenant or occupant shall pay the rates

‘charges for services established under this article oily aftêr ~th~rty-day
notice of the availability of the facilities has ~been received by the owner; tenant

or occupant. Rates and charges for sewage ~ervices shall be based: upon’~actual
water consumption or the average monthly wat~r consumption based upon the

owner’s, tenant s or occupant’s specific cust~mer class

(e) Whenever any district has made available a stonnwater system to any

owner, tenant or. occupant of any real property located near ~the ~storrnwatër

system and where stormwatér from real property ~ffects ~r drains into ‘the

•
stormwater system, it is hereby found, de,termined and declared that the owner,

tenant or occupant is being served by the stormwater system and it is further

hereby found, determm~d and declared that the mi~ndatory~use of the stormw.a

ter system is necessary and essential for the health and welfare of the mhabit.

~nts and re~idents of the district and of the state The district may charge, add

•

the owner, tenant or occupant .shall pay the rates,, fees. and charges for

stormwater services established:under this article only after thirty-day.,notice of

the availability of ~the. stormwater. system has been. ..recçived by the owner.

(f~ All’ delinquent fees, rates and charges of thi~ district for either water

facilities, sewer ‘facilities, gas facilities or stormwater- systems or stormwater

managethent programs are liens on the premise~ served of equal dignity, rank

and prioiiy with the lien on the premises of state, county, school and murnci
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§ 16—13A-9 PUBLIC HEALTfl

pal taxes.. in~ addition to the other remedies provided in. this section, publ~
service districts are granted a deferral of filing fees or other fees and. eà~
incidental to the .bringing and maintenance of’ an action in magistrate court f~
the collection, of delinquent water, -se~4,et, stormwater or gas bills. ‘If the’ distrj~’
collects’ the delinquent account,, plus reasonable costs~ from its custorner-o~
other responsible party, the -district shall pay td the magistrate the normal fihiii~
fee ~and. reasonable costs which: were previouthy ‘deferred~ In addition,’ ea~
public service district thay exchange with other public service districts a ‘list~&
delinquent accounts:’ Provided, That an’owner’Of~real property may not be h~l~i -~
liable for the delinquent rates or charges for services Or facilities of a teii~~
nor may any lien attach to real property for the reason of’ delinquent rates!o~

charges for services or facilities of a tenant Of- the’’ real property, unless -t1i~
Owner has contracted directly with the public’ service district to purchase~thë
servicesor. facilities. ..‘ .,. : ‘

(g) Anything in this section to the contrary notwithstanding, any establis1~
ment, as defined m section three, article eleven, chapter twenty-two, now

hereafter operating its own sewage dispo~al system pursuant to a pernMt lssu~ä
by the division of environmental protection, as prescribed by section eleveii
ar&lé eleven, chapter twenty-two of this code, is exempt from ‘the piovisiàxis 1~f
this section -~

Acts 1953 c 147, Acts 1965 c 134, Acts 1980, c 60 Acts 1981, c 124 Acts 19~6
81 Acts 1989 c 174 Acts 1994 c 61 Acts 2002 c 272, eff 90 days after Match 9

2002; RCt~’2O03,c~ 183, eff. 90’days after March 8,2003; .

I~aw.Re~ew and Jouma Co~entar1es -‘

‘
‘

‘
.

~The Scope of~Titk Exn U. atiori in West Virgi- nition of purchase moiie~v mortgage~ priority’~
nia: Can Reasonable Minds Differ? Job, W. West Virginia. Abraham M. Ashton, 107 .W~-.Va.
Fisher, II,~8 w.Va. L. Rev. 449 (1996).

‘
‘

L. Rev. 525 (2005):
‘ ‘

Yes WI Virginia, there is’ a special priority .‘“ ‘

‘

-~

for the purChase money rportgage:” The.~ecog- ~,,. .

‘

‘, ‘ i~-’ -~

Library References

CJ.S. Gas §~ 64; 84to 85.

CJ.S. Municipal Corporations § 1535.

CJ,S. ‘Waters §~ 483, 666 to 732.

Gas ~14.6.

Municipal Corporations €~7i2.

Water~ and Water Courses, ~203.

Wesilaw Topic Nos.~i9Q. 268, 405.

Notice of availability Of sewer sàvlce

Public Sëi,4ce’dlsfrkt lIe”” 3”

R4tes and charges f~r s&~ ce -

Tak1ngs,~
1jjaJJ~jty 1

Notes of Decisions

5 applicable provisions of State Constitution
‘Acts 1953, c. 147~ I -et sè4.’; Const~’art. ‘3; §~9,
10; IJ.S.C.A.Const. Mnend.’ 14. : State ex rel,
MçMillion y..Stahl, 155,, 89 .S,E.2d 693, 141
W.Va. 233. ConstitutiOnal LOw ~ 4416; Miii
nicipel Corporations~ 408(1)

1. Validity ‘ ‘~ -‘ ‘‘~
‘‘

2.’ takIngs ‘

S - -

.In statute authorizing~creation of public ser-
,

Public service, district’s reqtiiring propeft~
vice districts, provision for delinquent fixed owner to connect onto its sewer system and to

rtes Ond charges for services rendered to ~ ‘abOhdon’private sewer system located on prOp-
hen on premises served was not unconstitution erly was not a taking of private property ‘with
a! as depriving owners of property without due out just compensation. Const. ,Art. ,~,, :~

process of law or as violating Fourteenth Coc~e 16—13A—9 U S C A Const P~mend 5

Ameñthnezit of United State.~ Constitution or- ‘Kiii~il1. Valley Public Servlite Dist~ v.’ RivCr~
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Public s district liens

public service district liens must be docketed

~, be enforceable against purchaser of property
for valuable consideration, without notice.

Code, 16—13A—9, 38—1OC—1. McClung Invest

ments, Inc. v. Green Valley Community Public

Service Dim, 1997,~ 485 S.E.2d 434, 199 W.Va.

~90. Gas ~ ,14.6; Municipal Corporationsft~

71’2(7) Waters And ia~ter Courses 203(14)

~+ublic idr~’iée ‘~Ildtrict’s failure to docket nb
~icO~~of lien prior to date’~j,urchaser ~rtcorded

deed pf trust pçeventç4 district from qnforcing
sewer lien,ag~inst pur9haser. coçl~, i6—13A—9,

3~8~10C—1. ‘M~Clung Inve~tnithts, ‘Inc. v. Green

Válley~ Community Public Service Dist., 1997,
~185 S.E.2ç1 434, 199 W.Va. 4~Q. Municipal
Corporations ~ 712(7)

If owner tenant ox; occupant of ~arage apart
xfi~ñt did not i~é~dive’ iiôtice thai ‘j,ublin service

district’s sewer ~facilities. were available for
• ~partment, district. would have, been ~vithoui~,

statutory authority to impose charges and a lien

against apartment for sewer services, though
the apartment was on a lot containing another

dwelling which was properly subject to sewer

servce charges. Code, 16—13A—9, 16-13A—21.

Rhodes v. Maiden Public Service Dist.’, 198~,
301 S~E.2d 601, 171r~W.VâC. 645.. ~Municipal
Corporations e~ 712(7)

Statute authorizing creation of public service

districts confers upon public service board au

thoçity to create mortgage lien on the .PrQPett~
of public s~Mce district, and action of legisla
ture conferrin~ such auth6rtty was within the

iegislatnie’s’powèr. Acts”1953, c,”147;’ Const.

aft’. 10;’~’8C ‘Snith’ ex ‘rd. McMilhiOn v. Stahl;
1955, 89 S.E.2d ‘6~3’;’141 W.Va 233; ‘Munini

§ 16—13A—9a Limitations with respect ~o foreclosure

No public servic~ district shall foreclose upon the pre~mses served by such

distrkiför delinquent’ fees, rates or chatges for which ~ heft i~áuth~rized by
sections nine or nineteen of this article ~tcept through. the~ J,r~nging,~ ~nd
maintenance of a civil action for such purpo~é broii~l~ Th’ the~ circuit ôóu~rt of

thecount~j~wherein: the~district lies. :‘ In~.everysuchaction,.the Court shall be

required- to xmake- a finding based upon the evidence and ~facts presented that

• vicw. Estates Mobile Home Park, Inc., 1989, 386

~. ~.2a 483, 182 W.Va. 116.: Eminent Domain

~‘ ~2’. 18 “

‘~Ltht~tite prbviding ~that ‘t prop~rty may

•-be’xtake.~ or~damaged for~a number .ofCspecifled

~irposes ain~ipts to. legislative dec1a~.ation of

~jblic piirpdses ‘within meaning of laws, and it

is a judicial question whether such declaration

is consonant, with organic law. Acts 1949, c.

~9; Const. art. 3, § 9. State ex rel. McMiffion

.~‘Stàhl,’ 1955, 89 S.E.2d 693, 141’W.Va. 233.

Onstitutional Law €~ 2510

§ 16..43A-.9á

pal Corporations ~ .222; Municipal Corpora
tions~225(1)

4. Ratesaidchaigesforsenrlce
Statute clearly and unani1~iguous1y gives Pub-

1k Service COiin6i~iOn (PSC) power to reduce

or increase ~utility rates ‘whenever it finds that

existing rate is unjust, unreasonable, msuffi

cient, or utijustly discriminatory or otherwise in

violation of any provision of legislation govern

ing Commission. Code, 24—1—1 et seq., 24—2—3.

State. cx rd. Water Development Authority v.

Northern Wayne County Public Service Dist.,
1995, 464 S.E.2d 777, 195 W.Va. 135. Public

Utilities ~ 123’’
‘

‘

Corporations holding ~e~& reven’ue bonds of

public service distf’ict, a ~ubIic’cOfi,ointion and

political ~tibdivision of state, had right by man
danius to enforce and compel 4iptrict and..mem
bers of the Public ~iOce’bccard to establish,
charge, awl. cpl1ec~ rates fonCse~y~c~s .)~endered
by district sufficient to ,pFovide for all operation
al and’niakteinince ék~eix’s~&’ 10 jniy; ‘whan due,
principal, and interest of tevênt%b b,phds issued

by tric,t,. and. to~ file ~t~1j~~
charges with Public

-

Ser~ice. ~othnthsion.
Code, 1&-13A-’l et ‘aè~., ~
16—l3A—13, 16-13A—17~ • ~ta1e ex rel. Allstate

Ins. Co~y..U~1i9n.P1~blic S.erviccD,ls~, 1966, 1.51

S.E.2d 102, 151 W.Va. 2,07. ~ai~d~.qs ~, 110

Duty impOsed on publIc ~ei-~ké~i’itrict; a

public corporatioti ~aiid political ~subdivisiOte O~
state, to establish rates ~n4 c~azges, sufficient to

pay cst 9t ntenanc,e. op tiqi~,a~nd dci~reci
auoi~ Of propex~ies Of ‘district ait~ ‘principal of

atid.iiiterest;On’ ~ll’Iboini~in~iied byJdisti-ict is

nqncl~creti9nary d~tY:,.~w~h’may~ be: ,enforce~d
by mandamus. Code, 16—13A--9. State ex ret.

Allstate Ins. Co.~ ‘UniOti Public Service Dist.,
1966, 151 S.E.2d 102, 151 W.Va. 207. Manda

mus ~ 80

5. NotIce of availability of sewer service

Issue of fact ‘as to’ whether -Ownëf’~r tenant

had received notIce that ;piiblit~ :service’ ~istricfs
sewer services were available for garage apart

men1, so. as to allow imposition of sewer service

charges and a lien against apartment, was not

appropriate for resolution in mandamus” prô~
ceeding. Code, 16—13A—9, 16—13A—21. Rhodes

v. Maiden Public Service Dist., —1983, 301

S.E~d 601, 171 W.Va. 645.;Mandanius~ 1J74

611



§ 16-13A-9a PuBLIc HEML~j

the district prior to the bringing of such action had exhausted all other
remedies for the collection of debts with respect to such delinquencies. In~
event shall foreclosure procedures be instituted by any such district or on jts
behalf unless such delinquency had been in existence or continued for a period
of two years from the date of the first such delinquency for which foreclosur~yi~
being sought 7

Acts 1982 c 74

Library References

Gas ~14.6. CJ.S. Gas §~ 64,84 to 85.

Municipal Corporations ‘Z~712. CJ.S. Municipal C Orátions~ 1535.

Waters and Water Courses ~‘203.
Cf S Waters~ 483 666 to 732

Westlaw Topic Nos. 190. 268, 405. ‘•

§ 16—13A--1O Budget

The board shall establish the beginning and ending of its fiscal year, which

period shall constitute its budget year, and at least thirty 4ays pnor to

beginning of the first full fiscal year after the creation of the district aiid

annually thereafter the general manager shall prepare and submit to the board
a tentative budget which shall include all operation and maintenance expensed~
payments to a capital replacement account and bond payment schedules for ~th’e
ensuing fiscal year Such tentative budget shall be considered by the board;
and, subject to any revisions or amendments that may be determined by the

board, shall be adopted as the budget for the ensuing fiscal year Up~n
adoption of the budget, a copy of the budget shall be forwarded to the county
commission No expenditures for operation and maintenance expenses in

excess of the budget shall be made during such fiscal year unless unanimously
authorized and directedby the board.

Acts 1953 c 147 Acts 1981 c 124

Library References

Countjes~154.5, CJ.S. Municipal corpo~tions §~ 1;621 ~(tb

Municipal Corporations €~879... 1622.

•Westlaw Topic Nos~ 104, 268.

- t’~otes of De~iiMons

I~ general 1 by dtstnct sufficiei~t to p~ovide for all operatio$
a! and maintenance expenses to pay when dues

1 in eras principal and interest of revenue bon~is issued

Corp~tions ho1din~ sewer revenue bonds of by district and to ifie t~rifis reflecting such

public service district, a public corporation and charges with Public Service Commission.

political subdivision of state, had right by man-
Code, 16-13A—1 et, seq., 16—13A--?, 1ç~—13A—1O,

damus to enforce and compel district slid mern- ‘4&-1’3A—13, 16—13A—17. Sthte ex ret. Afl~ta~e
hers of the PuI~lic Service Board to~establish, .Ii~s. Co..v. Union Public Service L)ist,,~ 196~6, .151

charge and collect rates for services rendered S E 2d 102 151 W Va 2O~ Mandamus ~ 110

§ 16—13A—11 Accounts, audit

The~gèneral manager, under direction of the board, ~shail install and maintain

a.proper system.of accounts; in accordance with all rules, regulationsor orders
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pertaining thereto by the public service commission, showing redeipts frorn

opera~ion and application of the same, and the board shall at least once a year

cause such accounts to be properly audited Provided, That such audit may be

~ny a’udit by an independent public accountant completed within one year of

t1~e~ time req~red for the submission of the report Provided however, That if

the district !s required to have its books, records and accounts audited annually

by a~i indeperident certified public accountant as a result of any c~vena~nt in any

j~ard re~olütion or bond instrUment, a copy of such audit m~y be submitted in

satisfaction ‘of th~ reqUirements of this section and is hereby found, declared

arid determined to be sufficient to satisfy the requirements of article mne,

ëhaptel ~ix of <this code pertaining to the annual audit report by the state tax

éOmniissiOn~ A copy of the audit shall be forwarded withiitthirty days Of

submission to the couiity commi sion and :ti~-the’;pt~bli~ei-vice commission.

Tl~è treasurer of ea~ch public service di~tnct shall keep and pres~rve all

financial records of the public service district for ten years, and shall at all

tithes~h~ve such re’cbrds readily a’(’ailable for public inspection At the end of

his term o’f office, The tféasurêr of each ~tiblic service df~trict ~h~ll promptly
clèIivéi~ll iinaiiciàl records’ of the piAblic sèr~icé district tO~ hi~.~uc~essor in

öffië~. Atiy~ea~Urér~Of’ä~ püb1k~service district who~
vft~latés ~añy provisiOn of this Section is guilty of a n eñ~ea~tbf~ and shall be

fined’not ‘less’th~n~ one’ hundred dollars ‘nor mOre than five hthidi~ed~dollarsOt

knproned4n the county jail not more than ten days, or both.

Ac4t~s 1953 c 147 Acts 1981 c 124 Acts 1986 c 81

/ ‘
Library ReferedcCs

Counties ~l5’4~5 CJ S Municipai Corporation~ §~ 16~I to

Municip~f C~ orationi ~879. 1622.
‘

itVestlaw Topic’Nos. 104; 2~8.
.

.
. .~‘. ‘ .

§ 1643A-42. Di~bursement of’dlstrkt funds

‘Nd money ma?r be ~a~d out by a district except upon an’order signed by the

cha~rrnan and secretary of such board, or such other person or persons

a~iLhonzed by the chairman or secr~tary, as the case may be, to sign such

orders on their behalf’ Each order for the payment of money shall specify the

purposes for which the amount thereof is to be paid, withthiffic!ént ‘cleárnCss’ to
indicate thern purpOse for which the order is issued, and there shall be endorsed

thereon the name of the p~rtictilárftiiid~oUt of Which ~t is ~äyàblean~ it shall

be payablà from the fund constituted for such purpose, and no other. All such

orders shall be reflected in the ‘mintit~s~of~’the next meeting of the board.

Acts 1953,C. 147 ActS;1~81, c.,1.24. .

- Counties €‘158.

•
Municipal Corporations ~883.
Westlaw Topic Nos. 104, 268.

Library References

C.J.S.. Counties § 198.

CJ.S. Municipal Corporations §~ 1626, i635.

§16_13A._:12
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‘

PUBLIC”HEArfl

§ 16—13A—13. Revenue bonds ~ ~

For constructing or acquiring any public service properties for the authon~j~
purposes of the district, or necessary or incidental thereto and ft~r constructi~J
improvements and extensions thereto, and also for remibursm~ oi~ payin~ tl~
costs and expenses of creating the district, the board of any such disth~t

hereby authorized to borrow money from time tq time and in evi~lence t,her~g~
issue the bonds of such district, payable solely from t1~e revenues derived~ frp~rx~
the operat1on~ of the public service properties t~nder control of the ~stxic~’
Such b .iids.may be issued in one pr more seriç~, may bear s~ch da~ç or date~.
may mature at s~uch or times not, exceeding forty years from, ~the~
respective dates, mayb~~ interest ,at such rate or rates not exceeding eighteen.
percent per annum payØble~at-s!ich tjines~ i~ay.be~in such form,~may caii..su~J~
registration privileges, may. be e~çecuted in such manner, ~nay be paya1?1~at
such place or places may be subject to such terms of redemption with qr
without premium, may be declared or become due before rz~atunty date

may be authenticated in any manner and upon compliance with such con~
tions, and may contain such terms and covenants as may be providedJ~
resolution or resolutions of the board Notwijhst~nd,ing the form or ten~
thereof, and m the absence of any express recital on the face thereof that t

bond. is .~n ni~iegotiable, all such. bonds shall;~e,•. .and...:shaii ,he treated)~
negotiable instmme~s for all purposes. ~ . b~earin.g .th~ siguatures~J
officers in office on the date of the signing thereof sh~a1i be valid and bindingfj
all purposes notwithstanding that before the deliveiy thereof any cr all of the

persons whose signatures appea her~n~shall have ceased to be such officers.

Notwithstanding the requirements ~r provisions of any other~ any ~uçh
bonds may be negotiated or sold m such manner and at such time or times as is

found by the board to be most advantageous, and all such bonds may be s~ld’~t

such price that the interest cost of the proceeds therefrom does not exceed

nineteen percent per annum, based on the aveiage;~natuti,ty of sAii~h boid~àn~
co~mputed accor~ling to standard tables of bond values. Any resolution, ~or

resolutions providing for the issuance of such borLds m~r contam such cov~
nants and restrictions upon the issuance of additional bonds thereafter as m~
be deemed necessary or advisable for tl~ie assurance of the payment o~&~
bonds thereby authprtzed.

, .

‘I
.. ..

J )

Acts 1953, c. 147;. Acts i9!70, .c. 11;~Acts 197O~lc. 12~. Acts197O,1stEx:Sess.;~.2
1980, c., 33.; Ac~s~19~,, lstEx. .Ses~c. .~. .Acts1’989,c.~174;~

...

Library References.
.

:.. ,.
.

.

Counties ~i74. C.J.S. Counties § 218.

Municipal Corporations ~91 1. C.J.S.’ Municip~i- Corporations §~ 1647 tb

Westlaw Topic Nos. i 04, 268. i 649.
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Notes of Dclsioz

~11jgenerai. ~1 tharges~ ~~ith ~‘ub1ic :$ervic~ commission.

Co4e~1~i3A71et seq., .i~13A—9, 1~i3A~10,
~‘j~ ~J S

16—13A~13~i6~13A—17. state e~’ ~eL:Allstate
• Ins; Co. ‘~. tinithVPublic Sei~vic~flist, 1966.151

S.E.~d 102,151 W.Va.~ 207. ~M*ndamus’O~ 110.

~ãi~tiéa sU1~dii’isiöP bf stat~ thad by ittan- T%~o acts amending san~nCod~ ~ction in

~anius to ~nforce and cQippel district and mem ~.me i~annez e~cep~ as~ t? ma mum 1ptei~st
b~’rs of the Public Service Board to establish rate of bonds enact~d ~n same date at same

~b~r~e and colleti rates for services rei~ler~d Legislative se~s1on ai~d impb~sibl~ to determine

b~,Pdi~thCt ~ufficient to provide for all operation which passed aftezuthe other that having lower

~ a~d piainteiançe ezpc~ses,~to pay, hen due, i~ia~çirrnm intcr~st~rate w~iU ,gove~n. ~ W.Va.

~r~ncipat and interest of revenue bonds issued Op Atty Gen 418 ~(Ap91 8 1~7~0~ 1970 WL

~fc1ist±1at, ~añd t6 file t~riffs r~f’1eclih~ such 1l6S~19~ ‘ ~ ~ “c .

S •j •!~ ~ ‘. .:~‘Y~(ic’ ‘‘ c’ •.‘

§46.43A—t4. -ItëthsincludeclIn.costofpi4’tiles •~‘~
.

“~
The cost of any public service properties acquired under the provisions of this

~iiicle shall be deemed to include the cost of the acquisition or cot Stf-ii~~tiôh
ihereof, the cost of all property rights, easements and franchises deemed

necessary or convenient therefor ánd”foi’-~ the improvements and extensions

£hereto; for stormwater systems and associated stormwatër than~ether~tpro
grams, those activities which include, but are not hnuted to, wat~r~quality
:i1~provement activities necessaiy to comply with all federal ~ia sthte i~eqiuite
~ents, interest upon bonds prior to and~du~qig ,construction or acquisition and

for six months after completion of~cóiistrizétthri or of acquisition of the improve
ments and extensions; engineering,! fiscal ~gerits and legal cexpenses; expenses

for estimates of cost and of revenues, expenses for plans, specifications and

surveys other expenses necessary or mci~lei~t ~tQ determjp~rtg tl~e~ fe~a~i~ihty o~

practicability of th~ enterprise, administrative expense, and such other ~x
j,ekises as may be necessary or ináideni~t&the financing he1?~m ~uthorized ~nd

.iifë’~on&uc~ion Or ácquisiti6n ‘of the ~i th1~s!and! the~l~cing 0f sái~e ill

ôp~rátioii, and the pei-forniance dfthë thingi heth~te~uir~adx~ cperniitted; iü

t~othièétion with arty thereof. ~ t .:‘!~
.

19~3 c 147 Acts 2002 c 272 eff 90 days after March ~ 2002

1.
•~. ~ Library Refereñces.~ ..

.••

~€~titities ~i54.5. “OJ:S.. Muii~ipal Corporatibns §~ 1621 to

•:~uc~palçorporations.~79. ~ ~

• ,Westlaw. Topic Nos. 104,268.

§ 16—13A—15. Bonds may be secured by trust Indenture

• In the discretion and at the option of the board such bonds may be secured

by a trust indenture by and between thç, district and a corporate trustee, which

may be a trust company or bank having powers of a trust company within or

Without the State of West Virginia, but no such trust indenture shall convey

mortgage or create any lien upon the public service properties or any part
thereof. The resolution authorizing the bonds and fixing the details thereof

may provide that such trust indenture may contain such provisions for protect

mg and enforcing the rights and remedies of bondholders as may be reasonable

§ 16- 13A-15
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§ 16-13A—15 FUBL’ICHEALTfl~J

and proper, not in violation of law, including covenants setting forth the duties ~
of the district and the members of its board and officers in relation to th~~
construption or acquisition of public service properties and the improvemenj: ¶~!
extension, operation, repair, maintenance and msurance thereof, and the custo~

dy safeguarding and application of all moneys, and may provide that all or’~a4~ ~
part of the construction work shall be contracted for, constructed and paid fo~ ~
under the supervision and approval of~ consulting er~ineer5 employed r~
designated by the board and satisfactory to the’~ ongu~aJ bond purchas~s, t1~ ~
successors, assignees or nominees, who may be given the right to require then ~
security given by cOntractors and by any depository of the proceeds of bonds ci~~
revenues of the public service properties or other money pertaining thereto1~~
satisfactory to such purchasers, their successors assignees or nominees Such
indenture may set forth the ri~ghts and ..remedies of the bondholders and suc~ ~
trustee.

. •
:.‘

Acts 1953 c 147

Library References

C9untles ‘i’183 C J S ~otmjses § 222

Muiuf~Pa1 Corporations ‘~‘~.50(15) C,J S Municipal Corporations ~ 1708 ~o
Westlaw Topic Nos 1Q4, 268 1709

United Stiites Code Aniotated

.

..
.

.~•
;~: ‘.

.

..

Trust Indenture Act of 1939 see 15 U S CA § 77aaa et seq

...~

§ 1643A—16 Sinking fund for revenue bonds

At or~efore the time of the issuance of any bonds under this article the boai~ä ~

shall by resolution or in the trust ~ndqnture provi~de for the creatioi~ of a smkrng
~

fun4an4 for. moi~hIyp,aynieiits iiito such fund from, the revenues of tii~ pq1~ .

service properties operated by the district~ such sums m excess of the cost ,gf~
~

maintenance and operation of such properties as will be sufficient to p~y th~

accrumg interest and retire the bonds at or before the time each will respecti~e ~‘

ly become due and to establish and maintain reserves therefor All sums which ~

are or should be, in accordance with such provisions, paid into such srnkmg
~

fund shall be used solely for payment of interest and for the retirement of such
bonds at or prior to maturity as may be provided or required by siI’Eb .~
resolutions.

.

.
.

.

Acts 1953, c. 147.
. ... .

~.

Library References
I

Counties ~186.5. CJ.S. Municipal Corporations .~ 1704 to

Municipal Corporations €~951. . 1705.

WestIa’wTopicNos. 104, 268: .
..

.

-I:
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PUBLIC SERVICE DISTRICTS § 16—13A—17

§ 1 6—i 3A—1 7. CollectIon, etc~, of ‘revenues and enforcement of covenants;

default; suit, etc., by bondholder or thistee to compel
performance of duties, appointment and powers of recelv

er .

~rhe board of any such district shall have power to msert enforceable

provisions in any resolution authorizing the i~suance ,of’-b,o.nds relating to the

collection, custody and application of revenues of the district from the opera

tioh of the public service properties under its control and to the eiifórcement of

covenants and undertakings of the dis~rict. In ~he went t~iei~-sha,ll be

default in the sinking fund provisions aforesaid or in the payi~1ent of the

jriiicipal or interest on any of such bonds or, in the event the district or its

board or any of its offièers, agents or employees, shall fail or refuse to coihply
with the provisions of this article, or shall default in any covenant or agreethent
i~de with respe~t to the issuance of such bonds or offered a~s security therefor

tI~en any h’older or holders of such bonds and any such trustee u~ider the trust

indenture if ther~e be one, shall have the right ~y suit action, mandamus

hçr pr9ceed~g mstitu;ed in the circuit court for the county o~ ~r~y of the

c?unties wtierein the district extends, or in any other court of pqmpetent
jurisdiction, to enforce and compel performance of all duties required by this

article or undertaken by the district in connection with the isstiance of such

bonds, and upon application of any such holder or holders, or such trustee,

s~ich court shall, upon proof of such defaults, appoint a receiver for. the affairs

of the district and its properties, which receiver so appointed shall forthwith

directly, or by his agents and attorneys, enter into and upon ana take posses

sion of the affairs of the district and each and every part thereof, and hold, use,

dperâte, ~mana~e and cbntrol the sakne and ~in the name ~of the district exercise

all of the rights’~k’powers of’s~h~fsfriWà~s’shál1be deemed expedient, and

~uc~~receiver shall have power and authority to collect and receive all revenues

and’apply same ~n”such m nner.’as the court shall direct. ‘Whenever the default

causing. the. àp~iointrnent of ‘s~ich~ receiver~shaIi have been’ cleared and full~r

discharged and ‘all other~defauIts shall have been -cured, the court may in tts-~

discretion and afte~such.not’iee’ and ‘hearing:’as it deeths reasonable and’prO~er~
direct. the ~ecei~ver’to ~surrender possession- of the affairs of the district to’ its’

board. Su~h~’ receiver ‘so appointed shaTh~~havé no power to ‘ sell, assign,

mot~gage, or otherwise ‘disposeofany às~ets Of the’distriát ‘except as hereinbe.~

fore provided

Acts 1953,.c. .147.
,.., .

.

‘

.. .

.

.

Ub~~ References
‘

-

-~.(~Ounties ~188..,
.. . .

C.J.S:,Counties § .226., :
‘

~~furncipai Corpprations ~937, 955. •. C..~.s,~ Corporations §~ 1.707, 171’!,.
~estIawTopicNos 104 268
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§ 16—13A-17 PUBLIC HEALTH ~

Notes of Decisions ii;. ..~,

In general 1 by district sufficient to provide for all operation
~and rn~ apcee~penses, to pay, when du~~

1 In general principal and mterest of revenue bonds issue~j

Corporations holding sewer revenue bonds of by district and to ifie tariffs reflecting su~

public service district a public corporation and charges with Public Service Coninussion

political ~ubdivisióti of state, had right byman- Code, 16—13A—l et seq., i6_13A~L~, 16—13A’J~o,
darius to enforce and compel ~disfrict and mem- 16—13A—13, 16—13A—17.. State ex ret. A

bers of the Public Service Boar4 to establish, Ins. Co~v.Ui~on Public Seivice DisL,.l966,~i$~4~
charge and collect rates for services renc~ered S.E.2d 102, 151 W.Va. 207. Mandamus ~ 116

,.
.

.

.~.
.

~• ‘

~: •

~

§ 16—13A-18 Operating contracts
‘

The board may enter into contracts or agreements with any pçrsons, firms ~
corporations for the operation and management of the piiblic service propertiej
within the district, or any part thereof for such period of tirn~ and under su~cJ~
terms and conditions as shall be agreed upon between the boar~I and

persons firms or corporations The board shall have power to provide in tile
resolution authonzmg the issuance of bonds or in any trust inaenture se~uiki~
such bonds that such contracts or agreements shall be valid and bindir~ up~W
the disthct as lông as any of said bonds, or interest thereon, are ~utstan~Th~
and unpaid
Acts 1953 c 147

Library References .

.. .

.

~ounties€~114. . (~.J.S.CouC~ 161.

Municipal CorpOrations ‘~328. . . C.J.S~ Municipäl Corporations §~ 1027

Westlaw Topic Nos. 104, 268..
.

iQ2~ ..
.

.~
.

;~. ,;~

§, 16—13A—.18a. Sale, lease. or .rei~tal. of water,, sewer, ,storThwater or g~.
system by. district; c1istril~ution of proc~eds .

. ~. ~

In any case where a public service cli~trict owns a water; I sewer;~storniwate~
or gas system, and a majority of not less than sixty percent~of the. membetsof~

the :public service board thereof deem 4t~for the~ibest interests of ~the. district ~t4~

sell, lease or rent such water, sewer, stormwàter or. gas system to any~

pality or privately owned water, sewer, stclrinwater or ~as system or to an~’
water, sewer, stormwater or gas system .9wned.by’ an ;adjacent .public’servi~
district, the. board may so sell, Jeas~ or~ rent suc~i water, sewer~, stormwater~

gas
.

system iwon such terms ‘and conditions as said ~boarci,. in its. discretioiI,~
considers in the best interests of the district: Provided, That such sale, leasing:
or rental may be made only upon: (1) The publication of notice of a hearing
before the board of the public service district, as a Class I legal ádvertisemeñt

in compliance with the provisions of article three, chapter fifty-nine of this

code, in a ne~rspaper published ~.nd of ge~né~ä1 circulation in the county or

counties wherein the district is located, such publication to be made not earlier

than twenty days and not later than seven days prior to the heanng, (~)
approval by the county commission or commissions of the county or cóuntiésIn

which the district operates; and (3) approval by the public service commission

of West Virginia.
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pUBLIC SERVICE DISTRICTS § 1-6—13A—20

~ In the event of any such sale, the proceeds thereof, if any, remaining after

.jayment of aU. outstanding bonds and other obligations of the district, shall be

~~at~b.ly’ distributed ..to. any persons who have made contributions in aid of

~onstruction of such water, sewer, stormwater or gas system, such. distribution

~llot to exceed the actual amount of any such contribution, without .•interest~, and

~i~y balance of funds thereafter remaining shall be paid to the county cornmis~

~sjon of the county in which the major portion of such water, sewer, stormwater

gas system is located to be placed in .the general funds of such county
~commiSSiOfl. .

.

Acts 1963 c 75 Acts 1981, c 124, Acts 1986, c 81 Acts 1997 c 160 e~ff 9() days after

April 10, 1997; Acts 2002, c. 272, eff.90 days after March 9, 2(~02

~ ~ .“. ‘. ‘ ~‘ L1bthyRefe~n~s.i~ ‘:‘~ ‘

.

~‘. ~ ~ ~‘

Counties~110. •~. ‘L~’. ~
‘

./ ~147.

Municipal. ço~po~.~2s
.

CJ.~. Municipal Cor~rations §~ 882 ~to 892.
‘Westlaw Topjc NOs. 104,268.~ .~

.

J ~. ,‘~ Ii

1~~16~13A-49. Statutory inö~t~”è lien ci~tedi f~r 1&~u~e therMf

~rl~e~e shall be and is hereby created a statu~or)ç inor~gage lien uporj such

p~~hc service properti~s of the çhstnct, which s~iall exist in favor of the bo~ders
óf~ bopds hereby authonzed to be issued, and each of then~, and the coupons

attached to said b9nds, and such public service properties1 shall çep~iain subject

t~q such statutory mortgage lien until pa~’1pent in full of all prmpp~l of ai~d

eie~t on such.~ Any holder of such bonds, of anyc~p&.ai~t~çIie4.
~ther~eto, rnay, either ~t law or in equity,.;enf9~ce sai~l statutçry: mortgage lien

conferred hereby and upon default in the payi~ent49f the prmp~pal of or Jnterest
~n sai4~.~onçls, ~ay forecLo~e~such statutory mortgage lienL in .th~ manner ~9w

~çM~de4 by..,tl~e. jws of,~Ie State of ~est Virginia for the fore osure of

~i’ortgages,c~n r~ál,.prpperty..
..

.

.

...
.‘.,

‘A~ts~1953,..ciI147., . ‘. . .
~:‘. .

•

•; ~. ‘4.4 .•, ~.•. •~~‘. ...
-.

Llbraiy Refere~ices
Counties €~1$8. ~ Counties~ 226.

Municipal Corporations ~937, 955. .

.

C.J.S. Municipal’C rpcrations §~ 1707, 1711.
Westlaw Topic Nos. 104, 268.

.4” .

.

1’ •~

~ ~

Notes of Decisions
.

In general 1 ‘ of public service &frict; andactiói~Of llBgisla
ture conferring such authority i~as within the

legislature’s power. Acts 1953, c. 147; Const.
I. In general

,.

..~ ut.. 10, ,~ 8. State ex rel. McMillion v. Stahl,
Statute authorizing creation ~f public service 1955, 89 S.E.2d 693, 141 W.Va. 233.. Munici

districts confers up9n public service board au pal Corporations ~‘ 222 Municipal Corpora
thority to create mortgage lien on the property tions ‘Z~ 225(1)

§, 1~6—13A-2O. Refunding revenue bonds

‘The board of any distnct having issued bonds under the provisions of this

article is hereby empowered thereafter by resolution to issue refunding bonds

of such district fOr the purpose: of retiring or refinancing such outstanding
61:9~



§ 16—13A-20 PUBLIC HEALT~

bonds,. together with any unpaid interest, thereon and. redemption premitji~
thereunto appertaining and all of;the provisions of thi~arti~le reiating~.toi~:~
issu~nce, security, and payment of bonds shall ~be applicable to such refiiñj~
bonds, subject, however, to the provision~ of the.•proceedi.nj which authori~a~
the issuance of the bonds to be so refunde~d. ~ .

Acts 1953, c. 147. ~.
. ~.. £‘.

.

.,

..~
.

.

~ .

.:Llbrary References ~..i
. . ~ ~:. ~.•

Counties ~175. C.J.S. Counties~ 218. .~

Micipalçorporations ‘~9i3.
~.

•C.J.S. Municipal Corporations §~
Westlaw Topic Nos 104,268 1648 1651

§ 16--13A—21. Complete authority of article; liberal construction; district
to be public instrumentality; tax exemption .

This article is full and complete authonty for the creation of public servi~e
districts and for carrying out the powers and duties of same as herein provided:
The prov~ions of this article ~ha~l be, Iibe~ally construed to accor~iplisb~ 4:
purpose and no procedure or proceedings, notices, consents or approvals; are

required in connection there~th except as may be pre’scnbed by this ~iic~lê
Pro”hded That all furtctións powers and dutie~ of the~pu’blic service con~ih~

of West Vir~ima the bu±eau of public health, the division of environrti~f~t~P
protection and th~ etivirdnmental quality board remani ~maff~cted by ~i!Ei~
article’ ~Every district organized, consolidated merged or ei~panded under th1~

dttide i~a’13tiblic instrumentality created and fuiictithiing in the interest àridTfdf’
the ber~efit of the p~ubhc, and its property and income and any bonds issued b~r
it are exempt from utkatidn ~by the state of West Virginia; ~iid the other iaidd~
bodies of the state Provided, however, That the board of’any such thstnct~tha~
use and apply any of its available revenues and nàói%i~’fohe,pà~rmenrbf~h
such board determines to be tax or license fee equl lëht~*iañyiôêál~ tá~d~
body and in any proceedings fOr the issuance of bonds of stich district~
reserve the right to annually pay a fii~çd’ or ~omptitable sum to such taxin~
bodies as such tax or hcense fee equivalent

Acts 1953 c 147 Acts 1986 c $1 Acts 1994 c 61

Library References

Counties ~18 ~.. W~tJ~w Topic Nos. 104, 268, 371.

:Mun1cip4C9rp0ratioriS~5
..

.

CJ.S. Counties § 31.

Taxation €~2316~ 3519
.

C.J.S. Municipal Corporations § 11.

•

•

Notes of Decisions
.

.

In general 2 c 147 Ji S CA Const Amend 14 State ex rel

Validity I McMill~on v Sta~il 1955 89 S E 2d 693 141

_______

W.Vá. 233. Constitutional Law ~ 4056; Mu

nicipal Corporations ~ 4

1. ValIdity •

. Statut~áuth~friz1ne creation of public ~rvic~
Statute authorizirg creation of public service disticts does not, in. so far as~it requirçs çc~i~ty

districts violates no provision of State Constitu Court to define territory to be mcluded m public
tioti, nor is it violative of Fourteenth Amend- service districr and ap~,oint a board to gov~rn
ment to United States Constitution. A~.t’ 1953, . sàmë in ~flrst insta~ice, involve ‘uticonstitutional
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p~IJBLIC SERVICE DISTRICTS § 16—13A—22

deiegation of judicial functions to the County l’955, 89 S.E.2d 693, 141 W.Va. 233. Munici

Court, Acts 1953, c. 147; Const. art. 8, § 24. pal Corporations ~ 222; Municipal Corpora
ex rd. McMilhion v. Stahl, 1955, 89 S.E.2d tions Q~’ 225(1)

.
.

693, 141. W.Và. ‘233. Constitutional Law ~ Title of act authórizug c~reatioii of.public ser

2355; Municipal Corporations ~ 4 vice districts in’ ‘c~nnection with acquisitiOn,
construction, maintenance, operation, improve-

2 in general ment and extensioll ,of properties supplying wa
Statute authorizing creation of public service ter and sewerage services, clearly defines object

dittricts confrrs upon public service board au- and ptirpote~ of act ‘and powera of governing
thority~ morigage liep on the projerty- bo.ar4, and is ~n$icjezit; to n~d~t 9nUt1C~fl~
of p~iblic service district, and action of legisla- requiren~ents. Acts 1953, c. 1~7; cpnst. ~rt. 6,
ti~d~e conferring such a~thori~~as within the §30. S’tateex r~l McMilliônv. Stahl, ‘1955, ~89

1e~islatürë’s power. “Acts 1953, b. 147; COast. ‘S.E.2d. 693,~ 141 .~‘a: 233~ StatuteS ~ 123(3);
a±t:19,~ 8. Stale e,t rel. McMillion y.:StaIiL. .Statutes~12’3(5)..’, ~.,.

~‘ 16—13A—22. Validation of pror acts and proceedings of county courts for

creation of districts, inclusion of a4dftloiial territory, and

appointment of members of district boards

All acts and proceedmgs taken by any county court of this State purpdrtmg to

have been carried out under the provisions of this ‘article which hive been

taken, prior to the date this section takes effect, for the purpose of’ creating

F
public service distncts or for the purpose of subsequent mclusion of addiupnal
temtory to existing public service districts, after notice published by ~any such

county court having territorial jurisdiction thereof of its “intentioh th inc’h.ide

stich additional territory after hearing thereoi’~, are hereby validated, ratified,
~pproved and’ confirmed notwith~tanding ~n~r &1i~ér ladk of po~~th~ (other than

~ôn.~tituiional)~of asiy such county court tç~ create such public service’ districts

3ir toindludè additional territory to existing public service distridts~or:irregular
ities (other than constitutional) in such proceedmgs, ~relatang to the appoint—
n~ient and qiialthcantin of more than three members to thei board of anysuch
public servi~di t’or’th’e subsequent’ app6iiitment of s~cessors of ahy or all

M such~thetnbei~s,~’notWithstanding that:nb &~‘in Otporeted town ~or Other

municipal corporation hasting a population ii~ étcegs of ‘three ‘thbi~fsand -‘is

included within the district, and the ap~ointment and qualification of such

meinbet~s, and further including ‘irregularities in th~è ~etthon for the

~t~atic~n of any public servic~ district Irregularkies m th~ des&i~tion of the

area embraced by such distri&, ~d ii4egula~rfties m tile n~tu~&and publication
of notice ~fór the heanng creating such district, prior to ~he date tins se&lon

takes effect, is hereby validated, ratified, approved ‘and confirn~ied, ‘anU fui+her

in such cases ‘(where morét than three members of the board~f such ~listricts
l~iave been so apj~pihted pnpr to the date this section takes effed ~then such

county cOurt ~h~ll appoint and they are hereby authorized and ei~npo4.w~red to

appoii~1t,’ successors to such mernb~rs in tlie manner as othefwise ~roVided by
tins arlicle.

•.,
‘

‘ ,,,

‘F’ .F. ‘:,,‘ ‘

,
..‘ ‘‘,‘,, ‘

.~.‘ ‘J’.

Acts:1958;;c. 14~’A~ts”196O;c. i9.~ .

‘.,..
‘ ‘

W.Vä. Const.; ‘art. IX, § 9,’,redesignated’ the of/Ice of the’caunty court

ascounty commission.’ ‘

c
‘ ‘-
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Library R~ferences
C.J.S. Counties §. 31.

C.J.S. Municipal Corporations § 11.

§ 16—1 3A—23. Validation of acts and proceedings of public service bOài~ds

All acts and proceedings taken by any public service board the ir

which were appointed, prior to the date this section takes effect, by any counly
court of this State having territorial jurisdiction thereof, are hereby validaté~l,
ratified, approved and confirmed, as to defects and irregularities which ni,

otherwise exist on account of their appointment and qualification: ProvideU:~
however, That nothing herein contained shall be construed to excuse a criminal

act. 0

Acth 1958~ c.14; Acts i960, c. 19; Acts 1965, c. 134.

WVa. Cons!., art. IX, § 9, redesignated the of/Ice of the c~ountv co~

as county commission. -~
..

Library References
.

Counties ~47. C.J.S. Counties~ 70 to 73.

Municipal Corporations ~Ib6. : C.J.S. Municipal Corporations §~ 369 th 37.l~
Wcstlaw Topic Nos. 104, 268.

§ 16—13A--24 Acceptance of loans, grants or temporary advances

Any public service district created pursuant to the provisions .of this articleds

authorized and empowered to accept loans or grants and procure loans~dr

temporary advances evidenced by .notes or other negotiable instruments issu~d

in the manner, and subject to the privileges and limitations, set forth with

respect to bonds authorized to be issued under. t~e provisions pf this articled for

the purpose.of payjr~g part or all of the cost of construction or acquisition of
water systems, sewage:. systems, stormwater systems or stoijn,water ~man~g~
ment systems or ga,s facilities, or all ~of these, and the other purppses ~erei~
authorized, from any authorized

. agency or from the United States of Ameiic~
or any federal o~ pq~lic agency or department of. the United States: or a~y

private agency, corporation or individual, which loans or temporary advances,,
incl~iding the interest thereon, may be ~paid 9ut of thç proceeds qf the bonds
authorize.d to be issued under the Rr,ovisio~is pf thi~ article, the revenues of the

said water system, sewage system, stormwater systen~ or associated stonnwaier

ma~lagement s)stem or ~as facilities or grants to the public service distxic~
from any authonzed agency or from the United States of America or any

federal or public agency or department of the United States or fi~om any pnvate

agency, éorporation or individual or frórn any combination’ of stich’ soürceI’;~if

payment, and to enter into the necessary contracts and agreements to èärry cmt

the purposes hereof with any authorized agency or.: the: United S~tates of

America or any federal or public agency jr department of the United States, or

with any private agèncy,’~córporatibn ~rind•ividuah Aily Other;provisions Of this

article to the contrary notwithstanding, interest on any such ‘loans or temporary
622

Counties ~18.

Municipal Corporations~
Westlaw Topic Nos. 104. 268.
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advances :may be paid ~from the proceeds thereof until the maturity of such

notes or other negotiable instrument.

Aøs 1958, c. 14; .Act~. 1980, c. 60; Acts 1981, c. 124; Acts 1986, c. 118;. Acts 2002, c.

eff~. 0 days after March 9, 2002.

Llbräiy References

;,TCoUfltieS~149. .

.. .

~ C.Cöirnties~ 185,187.

~1unjC~pal çp~pçr$ipns ~~(3). •.: CJ.S~ ;iviunicipal corporations §~ 1583 to

~~es1law Topic Nos; 104, 268. 1585,1587.

Notes of Decisions

~ I&general 1 hotè~ is permi~sib1e ~borro~vi~ig uhder this sec

-

~ tibn~ ~2’W~Va~Op.At Geti~.27 (Ma~ 6,1988)

~. ...

.r . ;~rW88WL,48.33.31..
.

.

..~Thèborrowingby.PSD’spfmoneyfromcotw- ~
ties and/or municipalities, as evidenàed by a.

I ~ .,.~...

§ 16—13A-25 Borrowing and bond Issuance, procedure

(a) Notwithstanding any other pr9visions oI this article to the contrary, a

public service district n~ay not borrow mon~y, enter into contracts for the

~rovision of engmeenng, design or feasibility studies, is~uç or contçact to issue

revenuç bonds or exercise any of the pow~rs conferred by the provisiQns of

s~ction thirteen, twenty or twpty-four of this article without the pnor consent

and approval ot the Public Service Con~rmssion Provided jThat approval of

funding set forth in section eleven, article two, chapter twenty-four of. this~code

or this section is not required if the funding is for a project which has received

a certificate of public convenience a e~i~y after the eighth day of July,
t4wo thousand five,• Tr’om the commission and where the cost of the project
c~anges but~ change does not affect the rates established for the project

(b) The Public Service Commission may waive the prOvisionof prior consent

and approval for entering into contraç~s~for engineering, design or feasibility
~tudies pursuant to this section fo~r ~&~d di~i~ë ~l~own which is evidenced by the

public service disthct filing a request for waiver of this section stated in a letter

directed to the comrmssion with a brief description of the project, a verified

statement by the board members that the public service district has complied
with chapter five-g of this code, and funjher explanation of ability to evaluate

their own engineering contract in~luäu!ig, bdt nOt hmited to

(1) Experience with the same engineering firm, or

(2) Completion of a construction project requiring engineering services The

district shall also forward an executed copy of the engineering contra~ço the

~ommission after receiving.approval of the waiver.
~.

.

.

(c) An engineering1contract that meets one or more of the fçlJo~ing criteria

is exempt from the waiver or.approval req iremen~s: .....

(1) A contract with a public service district that is a Class A utility on the first

day of April, two thousand three,. or subsequently becomes ~a Class. A. Utility as

defined by commission rule; .

.

..

. ...
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§ i’6~ri3A—25 ~ ‘

PUBLIC REAL1~

(2) A. contract with a public service 4istrict that does not require borrowin1
and that can be paid out of existing rates;

.

..

(3) A contrá’ct whe~e~ •the payment of engineering fees are contingent upo~
the receipt of funding, and commission appro~val o the funding, to constru1~
the project which is the subject of the co~itra~t; or

(4) A contract that does not exceed fifteen thousand dollars.

(d) Requests for approval or waivers of engineering cOEitract~ shall
‘

deemed granted thirty days after the filing date unless the staff of the F ic

Service Commission or a party files an objectjon to the request. If an o1 ii

is filed, the P.tblic Service Commission shall issue its decision within
hundred tv~enty days ‘of the filing date. In the event objection is received t

request for a waiver, the application shall be considered a request for waiv~r *~
well as a request for approval in the event a waiver is Pot appropriate~

(e) Unless the properties to be constructed or acquired represent ordina

extensions or repairs of existing systen~s in the usual cpurse of business, ~‘
public service district must first obtain a certificate of public convenience and:

necessity from the Public Service Commission in accordance with the provisibn:
of chapter twenty-four of this code when a public service district is seeking ~
acquire or cdnstruct public service property.

Acts 1969 1st Ex Sess c 6 Actc 1981 c 124 Acts 1986 c 81 Acts 1996 c 213 efft
90 days after March 9, 1996; Acts 1997, c. 159, eff. 90 days after April12, 1997; A~?f
2003, c: 184, eff. 90 days after March 7, 2003; Acts 2005, c. 193, eff. 90 days after A~p~i1~
9,2005; Acts 2006, c. 1.90, eff.90 days after March 10, 2006.’

Library References

Counties ~1 14. C.J.S. Counties § 161.
,

Municipal Corporations ~270. C.J.S. Public Utilities §~ 26to 32, 159 to 16~7
Public Utilities ~145. 169 to 171, 171 to 178.
Westlaw Topic Nos. 104, 2o8~ 317A.

.

‘
.

.

Researdi References

ALRLibrary
,

101 ALR 5th 287, Remedies for Sewage Treat

m~nt Plant Alleged or Deemed to be Nui-
‘ ‘

• sapcc. .

..

Notes of Decisions ~
‘ I

Zn general I environmentally sound. Code, 16—13A—2
Certificate of public convenience and necessIty 24—2-11, 24-2-l-1(a). Sexton v. Public Servii

2
,

. Com’n, 1992, 423 S.E.2d 914, 188 W.~a. .30

Municipal Corporations ~ 708

1. In general
-

Proposed sewage treatment project cohiplied 2. Certificate of public convenience and nec€

with buffer zqne requirements whe all parties ally

acknowledged that distance of proposed sewage
Public Service district must obtain certifica

lagoons from property owners’ honk was fur- of public, convenience and necessity before.
ther than minimum buffer-zone requirement of can acquire or construct public service props
300 feet; Publiè Service Commission relied on ty. Code, 16—I 3’A—25.’ Sexton v. Public S~vi’
ample evidence in record to support claim ‘that Com’n, 1992, 423 S.E.2d 914. 188 W.Va. 30

proposed location was both cost-effective and Public Utilities ~ 113

624



/

f

i



~1

~ ~ P~JBL1C 1~~

I ~ C
—— — —

f f~

-‘ I’~

I .1.

~1

‘~

re6~uf~~I~

j~ñth,

I
/ “3

I 3

k





~ :.~ :—.-~.-~
. .-~~j.-. ...,‘..-.

~

.~
. ~.

..
•: •~. ••~

~

-

a
~

~ J ~PUBUC HEALtH
i~

~ ~ iammiift~1-w the aame~tmpnner~aa the~ i~ember succeeded ~*as ~appomteä i~The~thsthct%ha1
I’

~, 1pro~e to the Public 8ertJC~ Oominmsion, snthin t1~rty dayp of the appomtinent, the
t kilo g ~$orm$~on The new buard’mepber’s narJtome~adç1ress, hpmp apd pfficevla

-
.. - ~

Iii~~
~ -~

.

£
-~na~$hllTh1flr7.ap~O•~i~t~enthc.and..
~~S~nc~reaeh’ç**~ se1e6t~nflbe W~ith meinben tc

s~~a ~ii4ib~ppdthtmg a ~eot~tfl wid a theaauter tJio~eed ~t~b~iem1ieits oft
~S.Yecorth~~óf th~thoa~dtwhkh &~ha11 the

i~s~~~ka in~petha~ic~r&~kef pálie ~etords tt~~th th~

~6ffiedoM~1~RPanTh ~h~fl ~4Me bes~ubestoM?b~àdL~dethigwt~t1tlth ~irea~us L

~ ai~d s~llL~4Maipe out’ t~i

~eea~S ~d Weàe ~~ ~i
~

~ ~ite*iahSatS4i~esSedc~1
t i~jall4 ~t )h a~nt*4*beifiS1~y ~h&4xffird JforThJ.

t

iM?4J~*~1K ~t&r4~t A “

~ ~r-w V~4d4k ~4? ~tt

I)

-:~~~-

~~-J 71 lrd4tt 4~t~ tj ~

~-procedpreprtdi~tnr

~%4 t4~ ~ 1s~ ~44t ‘bt~ r4p ~ J%tjtnit t

C §fla~9~$J ~t!JWe gf~t~~$4iI9g4 at~ & ,ac~a ~ny~qyq

~eqj~~q~to4e a~e~p$nfjjfl~a~ ~jpg4 lJ~ç4efl,qqe otits1meqthçrs
R~2&4~JW S~94 th%13exta ~Q ç ~,t ~v -~

..
r ç

%IIfl ~ITh&~U4&1$b*S, t~t thtOO Lthi~dat16e at

t~~MC ‘~, tot.áI~
ñf&j~IY~1~fdflflh1~j% ~iC11 3flfl t*t~iOt~ qS~ -t ~ ~ ~

r

--tt 1kb’-~fl4 +clL..4tL

4f~9~ 1*oua~Jfl~o1cmi9~umysflafl~fOur

r -~‘~ ~r

(flói~ t m~p1mzv~attcndaat~ pt
~speejal ~eEth~gs, tS sa1ar~

nqt tç ~e~i$~1fKj pe ~aim~iz,4~ra t~rwic t ‘~si ; i.

4*jj$c*a~t t~!~tt~ ,Th~
M~~$*Jv~ q’~t~c i . ~5~qfr’ Pt4~’ ~ww~mw4 ;t ~a ~ ,~1 ~fr3 -. •~4’t

tebk~’~— e~Pmfr ~wa teaMct~ws tWtt4øa fçnes4oppublic ~g
SS�~&P~t~4 ~ ~the toUo~zng
p,ala~es1eritsbqaxnniembers tI~, ~4 ~~ -~ fr-~*nt,~ ~

~43)?*rtthath*ts wita a~$ua1 i~Srenpes èf,1e~sithiift$5Q,000, up1to 4100 ‘3)eZ attendance at

kegMtinontlil9’ mee€ngsiand $76 ,per’attendandd a pç?SJ5Sh,meetthga, total salary
tndttjio1exceed$2000 per~anztth, ~o 2~ ~y ~. ‘-e~~r’ ~i-’~ rio .‘.. I

430
-( ,~- ‘.~ -

-

;- -

- -. -

‘

-. -

-e
/

--~-~‘:~ - -~-:~- -

-

4

—

am

1

a

I

I

-~
,ii



• •~ ••~ •
••••

•

•

•

•• ••
•

•• •• •~E
• ~

•
•

• •

•

• ••

• ••••• •••••••• •)

j



-1• •

‘

. ‘:
•

•• . . .

.

.

. .
.

..
.

.

.

.

(
.

.

.

.

.

.
1 •.

.

•

•

:
• •

•

•

•

• •.
• •~ .

.

.

.

.

.

:
•

•

•
••

.

. ..
.

.

.

§ 16-4BA-7 jI?UBLIC HEALTH

‘cbflflruátioft•:êr•.nTdinteñancé :rep~ jolt k ;.It:: Ahall ifiwther:tha~ theduty;:of She ~bbatd: tQ $n~L
~fleoflrage contractors to use Amencan made products in their construction to the extent gt~t4
possible Any obligations incurred of any kind or character shall not in any event constitute ~wJt~~
or1beØ.~med an mdebtedqess withm the zpeanrng ,pf an~ of Se provisions pr hnutatjon~ of th~2J
a~jj~O~gpst%lon but all such obilggtpns shall be payable soleiy and mdv out of i-eyenues cli

derr~èUi~om the operation of the public ~ezyiice properties.of th~ di~4 or from proceeds of

boi~ds ~sued as hereinafter provided \lo co~tinuipg contract for the purchase of materials

6r,siig5pl~s or for fifrnishing the~distndt with~lectneal i~nergy or power shall be entered into

for ~jlØS~èr’~ieriod thin fift4n yàrt “
-

‘
T t

AJtj1953 c 147 Acts 1967 c 105 Ads 1981 e 124 Acts 1%2 c 24 4~ctsi9ë6 c Si Acts ]9Q7 c ‘7
l159~ffA9O days after April 12, 1997 Acts ?002 c 272, elf 90 dayb .after~March 9 2002 Acts 2011 c 147 gpn
~J4une~92011 ii — ¼~ ‘~ J’

~§efrICE ~atc4~p? ~of~dejvi~e, rç
~uâz~i~a 4 1~ai

q 4*~1)st&bog~.à~m~r mhkeç eta){dtenforcel’dlhneedftñ ~rul~uiff ebllnRtontW]th the ‘0

r ilz~qumItiGn ~e6tm&uctioh, miprovefll&it ‘ostension~man~gement ‘m~intengnce o~cratit5i1, cAre,

‘Øqt447~qn hnli~the us~ of any ~puhlicidrvjee ,propertie$ ‘owned ~r2S~!~tpl1e~j by the’ di4tnet

Thei~g~ñl shãj] ,establish rates, fee’~ and’4mrges for the sei~vwep and facilities itrfurmshcq, ~n
—~n44vs in~3he4pr~s~ns ?~ a v~9 *14W or lay~s

1k~

o~tjp~.j%i!~~ 3nd jil jreser~g o~’ oth;rp,~yi~pit~jpra\ide~ ~fQy~n1SJf proe~edings -which o

aüthorjzed thee. issuancç qf any bi$s unde~r this a.rteiç. The Rcbedule of4lie rates, fees a~çl
• ,&c~a~ncav btbaü4d UbOI~:

“

-

3~ r,~-— ~ ‘t~f 1

~~ pi~9~ç cst43~bysh, h~,f~4Ues, $kinginlp
c2nside~tion ~,ojn~stic, commercial industz~& and pphhe use of ~.s aje~ ~nd g~

r

• ~:!çE) il~he~iu~thberi~ab4l-k1dd ‘ol fixttire~ co~ftth?~tedwlth.ith~i facilities located -on thewaribus ~
~ ~ %l~

‘(p) ¶4!~ MJ~r 4 pehoM ~&ved by the lacrhties
4 It 7!! •I$~,~’V ‘ i-i r ~ — ‘-‘t I

(D? MY cymbmabon of paragraphs (A)1 (B) and (0)-tX this subdivision, pr

(E) Mfty 8eletennmed On any other’basis or clas~ffication which’the board may determine

to be fair hndm-eailonable, taking~ntbto’nAideratidd flit loStion of the premises served and

the natute aui’d~kt4ht of the ~ervice~ and’ failtherfurn~tiedi ff1’osQe~~ eC no rates1 lees or

~hAtgd~ 4for’1~t~i~nter ser~’ices ThAy be aa ~~d’1aflm~t high~~road and draihage
~atth~enl~, çflthr~%~vater facilities tofisthiEthd, ‘osvi~Wl ‘or Ier~tefl~’the West ‘Virkinia t?~

l1)n~isio~i of’Hi$~Y
“ft tdi~tt4p, %e~er stoijn*aü’r or gaCsn?O~ees,’ or any’ coiQiii3tion therkf are all
mk~ieh~a~o ~~k$s%h~ sche~le ~4 eha~~s tni~j I3b lll~ ~~jng’jç %jiouiit for’ tile
4gregnfi of the’ i!~ar~es The bodrd shall require all Usersb Of ~et~vices t~nd facilities

furnished by the1distii44~aignattpn pveiy~pphcflLqn ~?rr~r j’l1e}~pr the apphc~nt is

a tenant or an o~ ~flqth~ãfrebu~es Ia t4 sei~’ed If the apphcánr~ a’tcnant he or she

4iall statèsthp.iwne kndta~dress of,the owneriot owness. ofizhe.preñiises4o be sen ed b’(the ~
district Notwithstanding the proirnion’s of secthm eight article three thapter~twentv-four of

~-applicants--for ‘s~iwu~c sham de~1oji~he~greater of a sum e

‘e~u4to tt~o l#~lflbs -of the a4erage annua’l’usage~of’th~ apphcan%’Ø speeif’lc~otistomer class or

~0, with’the di4frie&th sehir&thecpaymentt~of sen-ice rates,cfees and charges in the e~ent

½diJ~cbecome&dehnquenti as providedi in this section 1 If a distthctiprovides both,~ater and of tEis
?~ekeF’seniee~ all new applicants lfoa-’%ervioe shall 4eposit the greater of a sum equal to two f
‘ts~effths of the a~-erage annual us~ge1fov water service or $50 and the greater of a sum equal p

4i kMb -twelfths of the averAge annual aisage for wastewater servacrof the applicants specific ~h
cMpmer class or $50 In any case wheiië-a deposit is forfeited to pavt’service rates fees and

cheges which ~were ~delinquent at the time of disconnection or termination of sen-ice no

reconnection or reinstatement of service- may be made ‘by the district until another deposit any e

equal to the greater of a sum equal to two twelfths of the average usage for the applicant’s sew er

spebiflc customer class or $50 has been remitted -to the district After twelve months of ,coath fdi
• •-t32

•.

•••
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THIS IS A TRUE COPY OF CHAPTER 31, ARTICLE 1 5A OF THE WEST

VIRGINIA CODE, AND CHAPTER 31, ARTICLE 15A OF THE 2014

SUPPLEMENT TO THE WEST VIRGINIA CODE, AS INDICATED BY THE

RECORDS OF THIS OFFICE.

~edVi1~€~
May 28, 2015



ARTICLE 15A

WEST VIRGINIA INFRASTRUCTURE AND

JOBS DEVELOPMENT COUNCIL

Section

31—15A--1. Short title.

31—15A—2. Definitions.

31—1 5A—3. West Virginia Infrasiructure and Jobs Development Council continued;
members of council; staff of council.
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§ 31—15A—1. Short title

This article shall be known and may be cited as the “West Virginia Infra

structure and Jobs Development Act.”

Acts 1994, 1st Ex. Sess., c. 26.

§ 31—15A—2. Definitions

For purposes of this article:

(a) “Bond” or “infrastructure revenue bond” means a revenue bond, note, or

other obligation issued by the water development authority pursuant to this

article, including bonds to refund such bonds and notes to renew such notes,

and notes in anticipation of and payable from the proceeds of such bonds.

(b) “Code” means the code of West VirØnia, one thousand nine hundred

thirty-one, as amended;

(c) “Cost” means, as applied to any project to be financed, in whole or in

part, with infrastructure revenues or funds otherwise provided pursuant to this

article, the cost of planning, acquisition, improvement and construction of the

project; the cost of preliminary design and analysis, surveys, borings; the cost

of environmental, financial, market and engineering feasibility studies, assess

ments, applications, approvals, submissions or clearances; the cost of prepara
tion of plans and specifications and other engineering services; the cost of

acquisition of all land, rights-of-way, property rights, easements, franchise

rights and any other interests required for the acquisition, repair, improvement
or construction of the project; the, cost of demolishing or removing any

buildings or structures on land so acquired, including the cost of ac4uiring any

lands to which buildings or structures may be moved; the cost of excavation,

grading, shaping or treatment of earth, demolishing or removing any buildings
or structures; the cost of constructing any buildings or other improvements;
the cost of all pumps, tanks, vehicles, apparatus and other machinery, furnish

ings and equipment; loan or origination fees and all finance charges and

interest incurred prior to and during the construction and for no more than six

months after completion of construction; the cost of all legal services and

expenses; the cost of all plans, specifications, surveys and estimates of cost; all

working capital and other expenses necessary or incident to determining the

feasibility or practicability of acquiring, repairing, improving or constructing

any project; the cost of placing any project in operation; and all other costs

and expenses of any kind or nature incurred or to be incurred by the project

sponsor developing the project that are reasonable and necessary for carrying
out all works and undertakings necessary or incident to the accomplishment of

any project: Provided, That costs shall not include any amounts related to the

ongoing operations of the owner or operator, depreciation thereof or any other

cost which the council or the water development authority has not determined

to be consistent with the purposes and objectives of this article;

(d) “Council” means the West Virginia infrastructure and jobs development
council created in section three of this article;
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(e) “Division of environmental protection” means the division of environ

mental protection established under article one, chapter twenty-two of this

code, or any successor to all or any substantial part of its powers and duties;

(I) “Division of health” means the division of health created in article one,

chapter sixteen of this code, or any successor to all or any substantial part of its

powers and duties;

(g) “Economic development authority” means the economic development
authority established under article fifteen, chapter thirty-one of the code, or any

successor to all or any substantial part of its powers and duties;

(h) “Emergency project” means a project which the council has determined:

(1) Is essential to the immediate economic development of an area of the state;
and

I

(2) will not likely be developed in that area if construction of the project is

not commenced immediately;

(i) “Governmental agency” means any county; municipality; watershed im

provement district; assessment district; soil conservation district; sanitary
district; public service district; drainage district; regional governmental au

thority and any other state governmental agency, entity, political subdivision or

public corporation or agency authorized to acquire, construct or operate water

or wastewater facilities or infrastructure projects;

(j) “Housing development fund” means the West Virginia housing develop
ment fund established under article eighteen of this chapter, or any successor

to all or any substantial part of its powers and duties;

(k) “Infrastructure fund” means the West Virginia infrastructure fund creat

ed and established in section nine of this article;

(1) “infrastructure project” means a project in the state which the council

determines is likely to foster and enhance economic growth and development in

the area of the state in which the project is developed, for commercial,
industrial, community improvement or presçrvation or other proper purposes,

including, without limitation, tourism and recreational housing, land, air or

water transportation facilities and bridges, industrial or commercial projects
and facilities, mail order, warehouses, wholesale and retail sales facilities and

other real and personal properties, including facilities owned or leased by this

state or any other project sponsor, and includes, without limitation:

(1) the process of acquiring, holding, operating, planning, financing, demoli

tion, construction, improving, expanding, renovation, leasing or otherwise

disposing of the project or any part thereof or interest therein; and

(2) preparing land for construction and making, installing or constructing
improvements on the land, including water or wastewater facilities or any part
thereof, steam, gas, telephone and telecommunications and electric lines and

installations, roads, bridges, railroad spurs, buildings, docking and shipping
facifities, curbs, gutters, sidewalks, and drainage and flood control facilities,
whether on or off the site;
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(m) “Infrastructure revenue” means all amounts appropriated by the Legisla
ture; all amounts deposited into the infrastructure fund; any amounts received,

directly or indirectly, from any source for the use of all or any part of any

project completed pursuant to this article; and any other amounts received by
the state treasurer, council or the water development authority for the purposes

of this article;

(n) “Need of the project sponsors” means there is a public need for a project.
The council shall construe a pop~ilation increase evidenced by the last two

decennial censuses in a county in which a project is proposed, as a factor

supporting the conclusion that a need exists for projects in that county.

(o) “Project” means any wastewater facility, water facility project or any

combination thereof, constructed or operated. or to be constructed or operated
by a project sponsor;

(p) “Project sponsor” means any governmental agency or person, or any

combination thereof, including, but not limited to, any public utility, which

intends to plan, acquire, construct, improve or otherwise develop a project;

(q) “Public service commission” means the public service commission of

West Virginia created and established under section three, article one, chapter
twenty-four of this code, or any successor to all or any substantial part of its

powers and duties;

(r) “Person” means any individual, corporation, partnership, association,

limited liability company or any other form of business organization;

(s) “Public utility” means any person or persons, or association of persons,

however associated, whether incorporated or not, including, without limitation,

any governmental agency, operating a wastewater facility or water facility as a

public service, which is regulated by the public service commission as a public
utility under chapter twenty-four of this code or which is required to file its

tariff with the public service commission;

(t) “State development office” means the West Virginia development office

established under article two, chapter five-b of this code, or any successor to all

or any substantial part of its powers and duties;

(u) “State infrastructure agency” means the division of health, division of

environmental protection, housing development fund, public service comniis

sion, state development office, water development authority, economic develop
ment authority and any other state agency, division, body, authority, commis

sion, instrumentality or entity which now or in the future receives applications
for the funding of, and provides funding or technical assistance to, the plan-
fling, acquisition, construction or improvement of a project;

(v) “Wastewater facility” means all facilities, land and equipment used for or

in connection with treating, neutralizing, disposing of, stabilizing, cooling,
segregating or holding wastewater, including, without limitation, facilities for f
the treatment and disposal of sewage, industrial wastes or other wastes,

•

wastewater, and the residue thereof; facilities for the temporary or permanent

impoundment of wastewater, both surface and underground; and sanitary
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sewers or other collection systems, whether on the surface or underground, ~
designed to transport wastewater together with the equipment and furnishings ~‘f
therefor or thereof and their appurtenances and systems, whether on the

surface or underground including force mains and pumping facilities therefor; ~

(w) “Water development authority” means the West Virginia water develop- ~
ment authority continued pursuant to the provisions of article one, chapter :~

twenty-two-c of this code, or any successor to all or any substantial part of its ~

powers and duties; and

(x) “Water facility” means all facilities, land and equipment used for or in ~
connection with the collection and/or storage of water, both surface and ~

underground, transportation of water, storage of water, treatment of water and

distribution of water all for the purpose of providing potable, sanitary water

suitable for human consumption and use.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €~83, 147.

Westlaw Topic No. 360.

C.J.S. States §~ 262, 437, 443 to 445.

§ 3 1—15A—3. West Virginia Infrastructure and Jobs Development Council

continued; members of council; staff of council

(a) The West Virginia Infrastructure and Jobs Development Council is contin

ued. The council is a governmental instrumentality of the state. The exercise

by the council of the powers conferred by this article and the carrying out of its

purpose and duties shall be considered and held to be, and are determined to

be, essential governmental functions and for a public purpose.

(b) The council shall consist of thirteen members, including:

(1) The Governor or designee;

(2) The Executive Director of the Housing Development Fund or his or her

designee;

(3) The Director of the Division of Environmental Protection or his or her

designee;

(4) The Director of the Economic Development Authority or his or her

designee;

(5) The Director of the Water Development Authority or his or her designee;

(6) The Director of the Division of Health or his or her designee;

(7) The Chairman of the Public Service Commission or his or her designee;
and

(8) Six members representing the general public: Provided, That there shall

be at least one member representing the general public from each congression
al district. No more than one member representing the general public may be

a resident of the same county.
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(c) The Governor shall appoint the public members of the Council who shall

serve three-year staggered terms.

(d) The Commissioner of the Division of Highways, the Executive Director of

the state rail authority, two members of the West Virginia Senate, two members

of the West Virginia House of Delegates, the Chancellor. of the Higher Edu

cation Policy commission and the Chancellor of the West Virginia Council for

Community and Technical College Education serve as advisory members of the

council. The advisory members shall be ex officio, nonvoting members of the

Council.

(e) The Governor shall appoint the legislative members of the council:

Provided, That no more than three of the legislative members may be of the

same political party.

(f) The Governor shall appoint the representatives of the governing boards

from a list of three names submitted by each governing board.

(g) The Governor or designee shall serve as chairman and the council shall

annually appoint a vice chairperson and shall appoint a secretary, who need

not be a member of the Council and who shall keep records of its proceedings.
Seven members of the Council shall constitute a quorum and the affirmative

vote of at least the majority of those members present shall be necessary for any
action taken by vote of the Council. A vacancy in the membership of the

council does not impair the rights of a quorum by such vote to exercise all the

rights and perform all the duties of the council.

(h) A member of the council who serves by virtue of his or her office does not

receive compensation or reimbursement of expenses for serving as a member.

The public members are reimbursed for actual expenses incurred in the service

of the council in a manner consistent with guidelines of the travel management
office of the Department of Administration.

(i) The council meets at least monthly to review projects and infrastructure

projects requesting funding assistance and otherwise to conduct its business

and may meet more frequently if necessary. Notwithstanding any other provi
sion of this article to the contrary, the Economic Development Authority is not

subject to council review with regard to any action taken pursuant to the

authority established in article fifteen, chapter thirty-one of this code. The

Governor’s civil contingent fund is not subject to council review with regard to

projects or infrastructure projects funded through the Governor’s Civil Contin

gent Fund.

(j) The Water Development Authority shall provide office space for the

council and each governmental agency represented on the council shall provide
staff support for the council in the manner determined appropriate by the

council.

(k) The council shall invite to each meeting one or more representatives of

the United States Department of Agriculture, Rural Economic Community
Development, the United States Economic Development Agency and the United

States Army Corps of Engineers or any successors thereto. The council shall
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Acts 2005, 1st Ex. Sess., c. 3, rewrote (b); in

(c), substituted “The governor or designee shall

serve as chairman and the council shall annual

ly appoint a vice chairperson” for “The council

shall annually elect one of its members as chair

man”; rewrote (d); and made nonsubstantive

changes throughout the section. Prior to revi

sion, (b) and (d) read:

“(b) The council shall consist of eleven mem

bers, including the executive director of the

housing development fund or his or her desig
nee, the director of the division of environmen

tal protection or his or her designee, the di

rector of the economic development authority
or his or her designee, the director of the water

development authority or his or her designee,
the executive director of the state development
office or his or her designee, the director of the

division of health or his or her designee, the

chairman of the public service commission or

his or her designee, and four members repre

senting the general public: Provided, That there

shall be at least one member representing the

general public from each congressional district:

Provided, however, That after the expiration of

the term of office of the members first appoint
ed as representatives of the general public, no

more than one member representing the gener

al public may be a resident of the same county.
The governor shall appoint the public members

of the council who shall serve three-year stag

gered terms. The commissioner of the division

of highways, the executive director of the state

rail authority, two members of the West Virgi
nia Senate, two members of the West Virginia
House of Delegates, one representative of the

board of directors of the state college system
and one representative of the board of trustees

of the university of West Virginia shall serve as

advisory members of the council. The governor
shall appoint the legislative members of the

council: Provided further, That no more than

three of the legislative members may be of the

same political party. The governor shall ap

point the representatives of the governing
boards from a list of three names submitted by
each governing board. The advisory members

shall be ex officio, nonvoting members of the

council.”

“(d) No member of the council who serves by
virtue of his or her office shall receive any

compensation or reimbursement of expenses for

serving as a member. The members of the

council who represent the general public shall

CORPORATIONS

receive reimbursement for actual expenses in

curred in the service of the council.”

Aáts 2009, c. 221, rewrote this section, which

formerly read:

“(a) The West Virginia infrastructure and

jobs development council is hereby continued.

The council is a governmental instrumentality
of the state. The exercise by the council of the

powers conferred by this article and the carry

ing out of its purpose and duties shall be consid

ered and held to be, and are hereby determined

to be, essential governmental functions and for

a public purpose.

“(b)The council shall consist of eleven mem

bers, including the governor or designee, the

executive director of the housing development
fund or his or her designee, the director of the

division of environmental protection or his or

her designee, the director of the economic de

velopment authority or his or her designee, the

director of the water development authority or

his or her designee, the director of the division

of health or his or her designee, the chairman of

the public service commission or his or her

designee, and four members representing the

general public: Provided, That there shall be at

least one member representing the general pub
lic from each congressional district: Provided,
however, That after the expiration of the term of

office of the members first appointed as repre
sentatives of the general public, no more than

one member representing the general public
may be a resident of the same county. The

governor shall appoint the public members of

the council who shall serve three-year staggered
terms. The commissioner of the division of

highways, the executive director of the state rail

authority, two members of the West Virginia
Senate, two members of the West Virginia
House of Delegates, the chancellor of the higher
education policy commission and the chancellor

of the West Virginia council for community and

technical college education serve as advisory
members of the council. The governor shall

appoint the legislative members of the council:

Provided Jitrther, That no more than three of the

legislative members may be of the same political
party. The governor shall appoint the represen
tatives of the governing boards from a list of

thrçe names submitted by each governing
board. The advisory members shall be cx offi

cio, nonvoting members of the council.

“(c) The governor or designee shall serve as

chairman and the council shall annually ap

320
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point a vice chai,rperson and shall appoint a

secretary, who need not be a member of the

council and who shall keep records of its pro

ceedings. Six members of the council shall

constitute a quorum and the affirmative vote of

at least the majority of those members present
shall be necessary for any action taken by vote

of the council. A vacancy in the membership of

the council does not impair the rights of a

quorum ~y such vote to exercise all the rights
and perform all the duties of the council.

“Cd) A member of the council who serves by
virtue of his or her office does not receive

compensation or reimbursement of expenses for

serving as a member. The public members are

reimbursed for actual expenses incurred in the

service of the council in a manner consistent

with guidelines of the travel management office

of the department of administration.

“Ce) The council meets at least monthly to

review projects and infrastructure projects re

questing funding assistance and otherwise to

conduct its business and may meet more fre

quently if necessary. Notwithstanding any oth

States G~69, 74, 83.

Westlaw Topic No. 360.

er provision of this article to the contrary, the

economic development authority is not subject
to council review with regard to any action

taken pursuant to the authority established in

article fifteen, chapter thirty-one of this code.

The governor’s civil contingent fund is not sub

ject to council review with regard to projects or

infrastructure projects funded through the gov
ernor’s civil contingent fund.

“(1) The water development authority shall

provide office space for the council and each

governmental agency represented on the coun

cil shall provide staff support for the council in

the manner determined appropriate by the

council.

“(g) The council shall invite to each meeting
one or more representatives of the United States

department of agriculture, rural economic corn

munity development, the United States econom

ic development agency and the United States

army corps of engineers or any successors

thereto. The council shall invite such other

appropriate parties as is necessary to effectuate

the purposes of this article.”

C.J.S. States §~ 224 to 225, 229, 249 to 250,

252, 262.

§ 31—i 5A—4. Development of guidelines and preliminary application for

funding assistance

(a) To implement and carry out the intent of this article, the council shall

promulgate legislative rules in accordance with article three, chapter twenty-
nine-a of this code to develop comprehensive, uniform guidelines for use by the

council and other state infrastructure agencies in evaluating any request by a

project sponsor for funding assistance to plan, acquire, construct, improve or

otherwise develop a project or infrastructure project. The guidelines shall

include the following factors: (1) the public health benefits of the project or

infrastructure project; (2) the economic development benefits of the project or

infrastructure project; (3) the degree to which the project or infrastructure

project will correct deficiencies in the compliance of water supply or sewage

treatment facilities with state or federal laws, regulations or standards; (4) the

degree to which the project or infrastructure project encourages effective and

efficient consolidation of water or sewage treatment systems consistent with the

comprehensive plan developed pursuant to section six of this article; (5) the

cost effectiveness of the project or infrastructure project as compared with

alternatives which achieve substantially the same public health or economic

development benefits, including the consideration of providing maximum feasi

ble fire protection; (6) the availability of alternative sources of funding which

could finance all or a part of the project and infrastructure project, and the

need for the assistance of the council to finance the project or infrastructure

project or attract other sources of funding; (7) the applicant’s ability to operate
and maintain the system if the project or infrastructure project is approved; (8)

Library References
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the degree to which the project or infrastructure project achieves other state or

regional planning goals; (9) the estimated date upon which the project or

infrastructure project could commence if funding were available and the
estimated completion date of the project or infrastructure project; and (10)
such other considerations as the council may consider necessary or appropriate
to accomplish the purpose and intent of this article.

(b) The council shall create a preliminary application form which shall be.
used by all project sponsors requesting funding assistance from state infrastruc>

ture agencies to plan, acquire, construct, improve or otherwise develop an

infrastructure project or project The prehmmary application form shall con~
tam all information required by all state infrastructure agencies that will be:

required to issue permits ancL’or certificates regarding the project or infrastruc

tare project The preliminary apphcation shall require the project sponsor to

set forth the type and proposed location of the infrastructure project or project;
the estimated total cost of the project; the amount of funding assistance

required and the specific uses of the funding; other sources of funding
available or potentially available for the infrastructure project or project,
information demonstrating the need for the infrastructure project or project
and that the proposed funding of the project is the most economically feasible

and viable alternative to completing the project or infrastructure project; and

such other information as the council considers necessary to enable it to

recommend the type of project or infrastructure project financing, in terms of

the kind, amount and source of fundmg, which the project sponsor should

pursue and which the state infrastructure agency or agencies should consider

an appropriate investment of public funds, and to otherwise carry out the intent

of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States ~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 31—15A—5. Requirements for project funding assistance; review of pro

ject preliminary applications by council

(a) No project sponsor may apply for or receive any loan, loan guarantee,

grant or other funding assistance for a project or infrastructure project from

any state infrastructure agency (i) unless the project sponsor requiring the

funding assistance first submits a completed preliminary application to the

council on the form prepared for such purpose by the council pursuant to

section four of this article, and (ii) except as may be recommended by the

council after consideration of the preliminary application: Provided, That any

project sponsor which has an infrastructure project or project with either

acceptable bids or all funding in place on the effective date of this act is not

required to comply with the provisions of this section.

(b) The council shall, within thirty days of receipt of each completed prelimi
nary application submitted to it, review the preliminary application and either
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(i) make a written recommendation as to the infrastructure project or project
financing, in terms of the kind, amount and source of funding, which the

project sponsor submitting the application should pursue and which the state

infrastructure agency or agencies should consider an appropriate investment of

public funds, or (ii) if the council determines that (1) the proposed project or

infrastructure project is not eligible for funding assistance from any state

infrastructure agency, or (2) the proposed project or infrastructure project is

not otherwise an appropriate or prudent investment of state funds, the council

shall recommend that the project sponsor not seek funding from any state

infrastructure agency. A project sponsor shall include the preliminary applica
tion and the council’s recommendations in any application to a state infrastruc

ture agency.

(c) The council shall provide a copy of its recommendation with respect to

each preliminary application, together with a copy of the preliminary applica
tion, to all appropriate state infrastructure agencies, which shall take into

account the council’s recommendations with respect to a project or infrastruc

ture project before taking any action with respect to the project. No state

infrastructure agency shall take any action inconsistent with the recommenda

tion of the council unless the governing body of the agency, or the head of the

agency if it has no governing body, expressly finds and determines that the

recommendation is not in the best interest of the state or the area in which the

proposed infrastructure project or project is to be located.

(d) In reviewing each preliminary application, the council shall use the

engineering, financial and technical expertise of the respective staffs of the state

infrastructure agencies represented on the council so as to recommend for

funding those projects or infrastructure projects which are consistent with the

purposes and intent of this article and with the policies and priorities of this

state generally. The council may include in its findings a recommendation that

a state infrastructure agency consider technical reports on the project prepared
by other infrastructure agencies or by any federal agency.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

States ~69, 74, 83. CJ.S. States §~ 224 to 225, 229, 249 to 250,
Westlaw Topic No. 360. 252, 262.

§ 3 1—15A—6. Powers, duties and responsibilities of the council generally;
comprehensive assessment

(a) In addition to the powers set forth elsewhere in this article, the council is

granted, has and may exercise all powers necessary or appropriate to carry out

and effectuate the purposes and intent of this article. The council shall have

the power and capacity to:

(1) Provide consultation services to project sponsors in connection with the
-;

planning, acquisition, improvement, construction or development of any infra-

structure project or project; f.
(2) Penodically prepare a list of infrastructure projects or projects which

cannot meet the established funding guidelines of the various state infrastruc
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ture agencies, other than the Hpusing Development Fund, but which are

consistent with the mandates of this article, and recommend to the Water

Development Authority that it make a grant or loan to the project sponsors

from the infrastructure fund to finance the cost of one or more such projects or

infrastructure projects;

(3) Do all other acts necessary and proper to carry out the powers expressly
granted to the authority in this article; and

(4) Make and execute contracts, commitments and obligations and other

instruments necessary or convenient for the exercise of its powers.

(b) The council shall develop a comprehensive statewide inventory of water

supply systems and sewage treatment systems and an assessment of current and

future needs. The assessment shall identify the areas of the state which do not

have adequate public water or sewage systems and offer recommendations for

the construction of new facilities or the extension or expansion of existing
facilities to meet the identified needs. The council shall include in the assess

ment an identification of the obstacles, issues and problems which prevent or

inhibit development of adequate infrastructure throughout the state, including
financial, governmental, physical, or geographical factors and make recommen

dation as the council considers appropriate regarding the obstacles, issues or

problems identified. This comprehensive inventory and assessment shall be

updated at least once in every three-year period after the initial assessment and

inventory is completed in 1996.

(c) The council shall study the viability of the consolidation of public service

districts throughout the state. The council shall report their findings and

conclusions on or before January 16, 1995 to the Governor, Speaker of the

House of Delegates and President of the Senate.

Acts 1994, 1st Ex. Sess., c. 26; Acts 2009, c. 221k eff. April 10, 2009.

Histojical and Statutory Notes

Acts 2009, c. 221, rewrote this section, which

formerly read:

“(a) In addition to the powers set forth else

where in this article, the council is hereby
granted, has and may exercise all powers neces

sary or appropriate to carry out and effectuate

the purposes and intent of this article. The

council shall have the power and capacity to:

“(1) Provide consultation services to project
sponsors in connection with the planning, ac

quisition, improvement, construction or devel

opment of any infrastructure project or project;
“(2) Periodically prepare a list of infrastruc

ture projects or projects which cannot meet the

established funding guidelines of the various

state infrastructure agencies, other than the

housing development fund, but which are con

sistent with the mandates of this article and
recommend to the water development authority
that it make a grant or loan to the project
sponsors from the infrastructure fund to finance

the cost of one or more such projects or infra
structure projects;

“(3) Do all other acts necessary and proper to

carry out the powers expressly granted to the

authority in this article; and

“(4) Make and execute contracts, commit

ments and obligations and other instruments

necessary or convenient for the exercise of its

powers.

“(b) The council~shall develop a comprehen
sive statewide inventory of water supply systems
and sewage treatment systems and an assess

ment of current and future needs by the first

day of July, one thousand nine hundred ninety-
six. The assessment shall identify the areas of
the state which do not have adequate public
water or sewage systems and offer recommen
dations for the construction of new facilities or

the extension or expansion of existing facilities
to meet the identified needs. The council shall
include in the assessment an identification of
the obstacles, issues and problems which pre
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vent or inhibit development of adequate infra- but also any and all entities which provide or

structure throughout the state, including finan- supply water and sewer service to the general
cjal, governmental, physical, or geographical public: Provided, however, That the council

factors and make recommendation as the coun- shall, in the preparation of the study, consult

dl considers appropriate regarding the obsta- with the public service district division of the

des, issues or problems identified. This corn- public service commission and representatives
prehensive inventory and assessment shall be of the West Virginia rural water association and

updated at least once in every three-year period the West Virginia association of public service

after the initial assessment and inventory is districts, as needed. The council shall report
completed. their findings and conclusions on or before the

“(c) The council shall study the viability of sixteenth of January of the year one thousand

the consolidation of public service districts nine hundred ninety-five to the governor, speak-
throughout the state: Provided, That the study er of the house of delegates and president of the

shall encompass not only public service districts senate.”

Library References

States ~69, 74, 83. C.J.S. States §~ 224 to 225, 229, 249 to 250,

Westlaw Topic No. 360. 252, 262.

§ 31—i 5A—7. Current and prospective planning; roads and highways; re

port to division of highways

(a) The council shall take into account the current and prospective infra

structure needs in relation to plans of the division of highways for the develop
ment and building of new roads. Upon completion of an environmental impact
study, the commissioner of highways shall provide the council with plans for

any and all new roads. In a timely manner, the council shall advise the

commissioner of the division of highways on the feasibility of the expansion of

new or existing water and sewer lines concomitant to the construction of the

new roads.

(b) The council has the authority to appoint local infrastructure planning
• teams. The local infrastructure planning teams may consist of the following: A

designee of the division of highways from the region where the new road is

being built; a designee of the division of highways from the central state office;

a designee from the environmental engineers division of the department of

health and human resources; a designee from the local developmental authori

ty where the new road is being built; a designee from the regional developmen
tal authority in the area where the new road is being built; a designee from the

public service commission; a designee from the division of environmental

protection; a designee from the county commission where the new road is

being built who shall serve as chairperson of the planning team; a citizen of the

county where the new road is being built to be chosen by the county commis

sion; and the elected state delegates and senators from the area where the new

road is being built. In order to avoid delay of any highway project, immediate

ly upon appointment of a local infrastructure planning team, the director of the

division of highways shall submit to the council a time frame within which the

planning team must act and within which the planning team must submit any

plans, maps, recommendations or reports developed pursuant to this subsec

tion. The local infrastructure planning team shall meet prior to the develop
ment and building of a new road. Members of the local infrastructure planning
team shall only receive payment for actual expenses incurred. The local
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infrastructure planning team shall advise the commissioner of the division of

highways on the feasibility of an infrastructure plan The local mfrastructure
planmng team shall meet to develop an mfrastructure plan that mcludes an

assessment study of existing water and sewer lines and a feasibility study on

future development and laying of water and sewer lines. After these studies are

completed, a developmental map shall be drawn of the proposed road route•

with overlays of the proposed water and sewer lines. These studies and the

map shall be presented to the commissioner of the division of highways and
shall be used by the commissioner in the planning, developing and building of
the road.

(c) The water development authority shall establish a restricted account

within the infrastructure fund to be expended for the construction of water and

sewage lines as may be recommended by the council in accordance with this
article and specffically, in accordance with the plan developed under subsection

(b) of this section. The reserve account shall be known as the “infrastructure
road improvement reserve account”. The council and the division of highways
may enter into agreements to share the cost of financing projects approved in

accordance with this section from moneys available in the infrastructure road

reserve account and moneys available from the state road fund. Annually, the

council may direct the water development authority to transfer funds from the

infrastructure fund in an amount not to exceed one million dollars to the

restricted account: Provided, That at no time may the balance of the restricted

account exceed one million dollars.
V.

(d) For the purposes of this section the term “new” means a road right-of-
way being built for the first time.

(e) After the construction of water and sewer lines adjacent to the new road,
these new lines shall be turned over to existing utilities by expansion of

boundaries of public service districts or shall be main extensions from the

municipality.

Acts 1994 1st Ex Sess c 26

Library References

Highways ~91. C.J.S. Highways § 155.

Water Law ~1O36. C.J.S. Waters §~ 483, 543 to 581.
Westlaw Topic Nos. 200, 405.

0

§ 31—1 5A—8. Exemption of certain emergency projects from certificate of

public convenience and necessity requirements; review of

certain emergency projects by public service commission;
and exemption for North Fork Hughes River watershed

project

(a) If the council determines a project to be an emergency and the emergen

cy project will be funded solely with grant money for the extension of an

existing certificated water facility or wastewater facility, and if the council finds
in its recommendation that the construction and acquisition of the emergency

project will have no effect on the public utility’s customer rates and will have
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no significant effect on its operational costs as a result of the project cost, then

the emergency project is exempt from the requirement to obtain a certificate of

public convenience and necessity under section eleven, article two, chapter
twenty-four of this code. If the public utility is a public service district, it is

exempt from the approval of the public service commission required under

section twenty-five, article thirteen-a, chapter sixteen of this code.

(b) Any public utility, and any other entity that will operate as a public utility, :1

must obtain a certificate of public convenience and necessity pursuant to

section eleven, article two, chapter twenty-four of this code for any emergency

project that is not exempt under subsection (a) of this section. The public
service commission shall render its final decision on any application for a

certificate within one hundred twenty days of the filing of the application:
Provided, That the thirty-day prefihing requirement is not required. If the It ~j
project sponsor is a public service district, then the project will be exempted
from the approval requirements of section twenty-five, article thirteen-a, chap-
ter sixteen of this code. F

(c) Projects that are not emergency projects are subject to the requirements
of section eleven, article two, chapter twenty-four of this code to the extent they
would be otherwise.

~
(d) The North Fork Hughes River watershed project, proposed to enhance

economic growth and development through tourism as provided in subsection

(1), section two of this article and to include a water facility project as defined

in subsection (n), section two of this article, is hereby specifically exempted ~ 1

from any requirement imposed by this article, except that the provisions of :
subsection (a) of this section are specifically made applicable to the project.
The project is hereby specifically authorized and the public land corporation
shall have and may exercise the power of eminent domain and all authority
otherwise prescribed by law to acquire necessary land and rights-of-way, to

include approximately four hundred seventy-eight acres, in connection with the

project. Funding for the project shall be provided by the federal government ~
from the Appalachian regional commission through the United States soil

conservation service. Upon completion of the project, the property acquired ;s~l;I~ftf
shall be transferred to the state park system. The commissioner of the division .~.4,’
of tourism and parks or the successor to the commissioner’s powers and duties ~k. ~
is directed to expand the boundaries of North Bend state park to include the

project area and to operate the expanded park property, including improved
recreational facilities, from funds appropriated for that purpose.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

l~

Library References

Public Utilities ~1 13. C.J.S. Public Utilities §~ 3, 180 to 196.

Water Law ~1869. cJ.s. Waters §~ 483, 498 to 504.
Westlaw Topic Nos. 317A, 405.
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§ 31—15A--9. Infrastructure fund; deposits in fund; disbursements to pro

vide loans, loan guarantees, grants and other assistance;

loans, loan guarantees, grants and other assistance shall be

subject to assistance agreements; West Virginia Infrastruc

ture Lottery Revenue Debt Service Fund; use of funds for

projects

(a) The Water Development Authority shall create and establish a special
revolving fund of moneys made available by appropriation, grant, contribution

or loan to be known as the “West Virginia Infrastructure Fund”. This fund

shall be governed, administered and accounted for by the directors, officers and

managerial staff of the Water Development Authority as a special purpose

account separate and distinct from any other moneys, funds or funds owned

and managed by the Water Development Authority. The infrastructure fund

shall consist of sub-accounts, as deemed necessary by the council or the Water

Development Authority, for the deposit of: (1) Infrastructure revenues; (2) any

appropriations, grants, gifts, contributions, loan proceeds or other revenues

received by the infrastructure fund from any source, public or private; (3)
amounts received as payments on any loans made by the Water Development
Authority to pay for the cost of a project or infrastructure project; (4) insurance

proceeds payable to the Water Development Authority or the infrastructure

fund in connection with any infrastructure project or project; (5) all income

earned on moneys held in the infrastructure fund; (6) all funds deposited in

accordance with section four of article fifteen-b; and (7) all proceeds derived

from the sale of bonds issued pursuant to article fifteen-b of this chapter.

Any money collected pursuant to this section shall be paid into the West

Virginia infrastructure fund by the state agent or entity charged with the

collection of the same, credited to the infrastructure fund, and used only for

purposes set forth in this article or article fifteen-b.

Amounts in the infrastructure fund shall be segregated and administered by
the Water Development Authority separate and apart from its other assets and

programs. Amounts in the infrastructure fund may not be transferred to any
other fund or account or used, other than indirectly, for the purposes of any
other program of the Water Development Authority, except that the Water

Development Authority may use funds in the infrastructure fund to reimburse

itself for any administrative costs incurred by it and approved by the council in

connection with any loan, loan guarantee, grant or other funding assistance

made by the Water Development Authority pursuant to this article.

(b) Notwithstanding any provision of this code to the contrary, amounts in

the infrastructure fund shall be deposited by the Water Development Authority
in one or more banking institutions: Provided, That any moneys so deposited
shall be deposited in a banking institution located in this state. The banking
institution shall be selected by the Water Development Authority by competitive
bid. Pending the disbursement of any money from the infrastructure fund as

authorized under this section, the Water Development Authority shall invest
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and reinvest the moneys subject to the limitations set forth in article eighteen,
chapter thirty-one of this code.

(c) To further accomplish the purposes and intent of this article and article

fifteen-b of this chapter, the Water Development Authority may pledge infra

structure revenues and from time to time establish one or more restricted

accounts within the infrastructure fund for the purpose of providing funds to

guarantee loans for infrastructure projects or projects: Provided, That for any

fiscal year the Water Development Authority may not deposit into the restricted

accounts more than twenty percent of the aggregate amount of infrastructure

revenues deposited into the infrastructure fund during the fiscal year. No loan

guarantee shall be made pursuant to this article unless recourse under the loan

guarantee is limited solely to amounts in the restricted account or accounts.

No person shall have any recourse to any restricted accounts established

pursuant to this subsection other than those persons to whom the loan guaran

tee or guarantees have been made.

(d) Each loan, loan guarantee, grant or other assistance made or provided by
the Water Development Authority shall be evidenced by a loan, loan guarantee,

grant or assistance agreement between the Water Development Authority and

the project sponsor to which the loan, loan guarantee, grant or assistance shall

be made or provided, which agreement shall include, without limitation and to

the extent applicable, the following provisions:

(1) The estimated cost of the infrastructure project or project, the amount of

the loan, loan guarantee or grant or the nature of the assistance, and in the

case of a loan or loan guarantee, the terms of repayment and the security
therefor, if any;.

(2) The specific purposes for which the loan or grant proceed shall be

expended or the benefits to accrue from the loan guarantee or other assistance,
and the conditions and procedure for disbursing loan or grant proceeds;

(3) The duties and obligations imposed regarding the acquisition, construc

tion, improvement or operation of the project or infrastructure project; and

(4) The agreement of the governmental agency to comply with all applicable
federal and state laws, and all rules and regulations issued or imposed by the

Water Development Authority or other state, federal or local bodies regarding
the acquisition, construction, improvement or operation of the infrastructure

project or project and granting the Water Development Authority the right to

appoint a receiver for the project or infrastructure if the project sponsor should

default on any terms of the agreement.

(e) Any resolution of the Water Development Authority approving loan, loan

guarantee, grant or other assistance shall include a finding and determination

that the requirements of this section have been met.

(f) The interest rate on any loan to governmental, quasi- governmental, or not

for profit project sponsors for projects made pursuant to this article shall not

exceed three percent per annum. Due to the limited availability of funds

available for loans for projects, it is the public policy of this state to prioritize
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funding needs to first meet the needs of governmental, quasi- governmental and.

not for profit project sponsors and to require that loans made to for-profit
entities shall bear interest at the current market rates. Therefore, no loan may .

be made by the council to a for-profit entity at an interest rate which is less

than the current market rate at the time of the loan agreement.

(g) The Water Development Authority shall cause an annual audit to be made ~

by an independent certified public accountant of its books, accounts and

records, with respect to the receipts, disbursements, contracts, leases, assign
ments, loans, grants and all other matters relating to the financial operation of ~

the infrastructure fund, including the operating of any sub-account within the ~
infrastructure fund. The person performing such audit shall furnish copies of ~
the audit report to the commissioner of finance and administration, where they
shall be placed on file and made available for inspection by the general public.
The person performing such audit shall also furnish copies of the audit report
to the Legislature’s Joint Committee on Government and Finance.

(h) There is hereby created in the Water Development Authority a separate,

special account which shall be designated and known as the “West Virginia
Infrastructure Lottery Revenue Debt Service Fund,” into which shall be depos
ited annually for the fiscal year beginning July 1, 2011, and each fiscal year

thereafter, the first $6 million transferred pursuant to section eighteen-d, article

twenty-two, chapter twenty-nine of this code and any other funds provided
therefor: Provided, That such deposits and transfers are not subject to the

reservations of funds or requirements for distributions of funds established by
sections ten and eleven of this article. Moneys in the West Virginia infrastruc

ture lottery revenue debt service fund shall be used to pay debt service on

bonds or notes issued by the Water Development Authority for watershed

compliance projects as provided in section seventeen-b of this article, and to

the extent not needed to pay debt service, for the design or construction of

improvements for watershed compliance projects. Moneys in the West Virginia
infrastructure lottery revenue debt service fund not expended at the close of the

fiscal year do not lapse or revert to the General Fund but are carried forward to

the next fiscal year.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 2011, c. 179,
eff. June 10, 2011.

Acts 1990, c. 2, abolished the office of commissioner of fInance and

administration and transferred all duties and powers to the secretary of
administration. See § 5A—1--2.

Historical and Statutory Notes

Acts 2011, c. 179, in subsec. (d)(2), substitut

ed “proceed” for “proceeds”, and made non-

substantive corrections throughout this section.

§ 31—15A—9

States ~127, 128.

Water Law ‘t.’1900 to 1905.

Westlaw Topic Nos. 360, 405.

Library References

C.J.S. States §~ 381 to 382, 386 to 387.

C.J.S. Waters §~ 483, 543 to 581.
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§ 31—1 5A—1 0. Recommendations by council for expenditures of funds by
loan, grant or for engineering assistance

(a) To further accomplish the purpose and intent of this article, the water

development authority shall use the moneys in the infrastructure fund created

pursi.iant to section nine of this article, upon receipt of one or more recommen

dations from the council pursuant to section five of this article, to make loans,

with or without interest, loan guarantees or grants and to provide other

assistance, financial, technical or otherwise, to finance all or part of the costs of

infrastructure projects or projects to be undertaken by a project sponsor:

provided, That any moneys disbursed from the infrastructure fund in the form

I of grants shall not exceed twenty percent of the total funds available for the

funding of projects. No loan, loan guarantee, grant or other assistance shall be

made or provided except upon a determination by the council that the loan,

loan guarantee, grant or other assistance ‘and the manner in which it will be

provided are necessary or appropriate to accomplish the purposes and intent of

this article, based upon an application submitted to the council: Provided,

however, That no grant shall be made to a project sponsor that is not a

governmental agency or a not for profit corporation under the provisions of

section 50 1(c) of the Internal Revenue Code of 1986, as amended. Applications
for loans, loan guarantees, grants or other assistance may be submitted by a

project sponsor for one or more infrastructure projects on preliminary applica
tion forms prepared by the council pursuant to section four of this article. Any
recommendation of the council approving a loan, loan guarantee, grant or

other assistance shall include a finding and determination by the council that

the requirements of this section have been met. The council shall base any

decisions to loan money for projects to project sponsors pursuant to this article

solely on the need of the project sponsors.

(b) The council has the authority in its sole discretion to make grants to

project sponsors if it finds that: (1) The level of rates for the users would

otherwise be an unreasonable burden given the users’ likely ability to pay; or

(2) the absence of a sufficient number of users prevents funding of the project
except through grants: Provided, That no project sponsor shall receive infra

structure grant money in an amount in excess of fifty percent of the total cost of

the project. Therefore, the council may consider the economic or financial

conditions of the area to be served. As a condition for receipt of a grant under

this subsection, the council may require, in addition to any other conditions,
that the applicant pursue other state or federal grant or loan programs. Upon
a recommendation by the council, the water development authority shall

provide the grant in accordance with the recommendation. The council shall

develop criteria to be considered in making grants to project sponsors which

shall require consideration of the economic or financial conditions of the area

to be served and the availability of other funding sources. The council shall

adopt procedural rules regarding the manner in which grants will be awarded

in conformity with this section. The procedural rules shall be adopted pursu

ant to article three, chapter twenty-nine-a of this code.
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(c) Notwithstanding any other provision of this article to the contrary, the

council shall apply a mandatory minimum end user utility rate that must be

met by the project sponsor before funding assistance may be awarded. The

mandatory minimum end utility rate shall be based upon a uniform statewide

percentage of the median household income in a particular geographic area

and said rate shall exceed six tenths of one percent: Provided, That funding
assistance made from the proceeds of any general obligation bonds and revenue

bonds issued after the fifteenth day of March, one thousand nine hundred

ninety-eight, after transfers required to make the state match for the water and

wastewater revolving loan programs pursuant to article two, chapter twenty
two-c and article thirteen-c, chapter sixteen of this code, shall be provided by
the council on a pro rata basis divided equally among the congressional
districts of this state as delineated in accordance with section three, article two,

chapter one of this code: Provided, however, That infrastructure projects as

defined in subsection (1), section two of this article shall not be subject to pro

rata distribution. When determining median household income of a geograph
ic area of the project to be served, the council shall consider any surveys of the

income of the households that will be served by the project.

(d) No loan or grant funds may be made available for a project if the project
to be funded will provide subsidized services to certain users in the service area

of the project.

(e) Notwithstanding any other provision of this article to the contrary,.

engineering studies and requirements imposed by the council for preliminary
applications shall not exceed those engineering studies and requirements which

are necessary for the council to determine the economic feasibility of the

project. If the council determines that the engineering studies and require
ments for the preapplication would impose an undue hardship on any project

sponsor, the council may provide funding assistance to project sponsors to

defray the expenses of the preapplication process from moneys available in the

infrastructure fund for making loans: Provided, That the council may only
provide funding assistance in an amount equal to five thousand dollars or fifty
percent of the total preapplication cost of the project, whichever amount is

greater. If the project is ultimately approved for a loan by the council, the

amount of funding assistance provided to the project sponsor for the preappli
cation process shall be included in the total amount of the loan to be repaid by
the project sponsor. If the project is not ultimately approved by the council,
then the amount of funding assistance provided to the project sponsor will be

considered a grant by the council and the total amount of the assistance shall

be forgiven. In no event may the amount of funding assistance provided to all

project sponsors exceed, in the aggregate, one hundred thousand dollars

annually.

(f) The council shall report to the governor, the speaker of the House of

Delegates and the president of the Senate during each regular and interim

session of the Legislature, on its activities and decisions relating to distribution
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or planned distribution of grants and loans under the criteria to be developed

pursuant to this article.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998.

•

Library References

States €~l27, 128.

•

Westlaw Topic No. 360.

C.J.S. States §~ 381 to 382, 386 to 387.

§ 31—15A--1 1. Reservation of funds for projects and infrastructure projects

Eighty percent of the funds deposited in the West Virginia infrastructure fund

shall be dedicated for the purpose of providing funding for the cost of projects
as defined in subsection (n), section two of this article. Twenty percent of the

funds deposited in the West Virginia infrastructure fund shall be dedicated for j ~
the purpose of providing funding for costs of infrastructure projects as defined

in subsection (1), section two of this article. Project sponsors of infrastructure

projects shall follow the application process as established by this article:

provided, That notwithstanding any provision of this article to the contrary, all

applications for any infrastructure project shall be submitted to the executive

director of the West Virginia development office for review, recommendation

and approval regarding infrastructure project funding.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998; Acts

2005, 1st Ex. Sess., c. 3, eff. Jan. 29, 2005.

Historical and Statutory Notes

Acts 2005, 1st Ex. Sess., c. 3, in the last for community and economic development, or

sentence, substituted “executive director of the its successor”.
West Virginia development office for council

Library References

States ~128. ft
Westlaw Topic No. 360.

•
~ 1.

CJ.S. States §~ 381 to 382.

§ 31—1 5A—12. Additional powers of water development authority

To accomplish the purpose and intent of this article, the water development
authority is hereby empowered, in addition to all other powers granted to it

under this code, upon approval of the council, to (1) enter into agreements or

other transactions with any federal or state agency in connection with any

infrastructure project or project; (2) receive or administer on behalf of any

federal or state agency grants, subsidies or other payments to be applied to the

costs of any infrastructure project or project financed, in whole or in part, or

otherwise assisted by the water development authority, including, but not ~:
limited to, payments to be applied to operating costs and debt service or

obligations of any project sponsor; (3) receive and accept aid or contributions

from any source of money, property, labor or other things of value, to be held,
used and applied only for the purposes for which such grants and contributions
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are made; (4) establish and amend the criteria and qualifications for making
loans, loan guarantees or grants, or providing any other assistance, for any

infrastructure project or project, and the terms of any loans, loan guarantee,

grant or assistance agreement for any project; and (5) do all things which are

necessary to further the purposes and intent of this article.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

Water Law €~1 898.

Westlaw Topic No. 405.

C.J.S. Waters §~ 483, 543 to 581.

§ 31—15A—13. Prohibition on funds inuring to the benefit of or being
distributable to water development board; transactions

between the water development board and officers having
0 certain interests in such transactions

No part of the infrastructure fund or the \~Test Virginia infrastructure revenue

debt service fund shall inure to the benefit of or be distributable to the water

development board directors or officers of the water development authority
except that the water development authority is authorized and empowered to

pay reasonable compensation, other than to members of the water development
board, including the chairman, vice chairman, secretary-treasurer for services

0 rendered and to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose Provided, That no loans shall

be made, and no property shall be purchased or leased from, or sold, leased or

otherwise disposed of, to any water development board member or officer of

the water development authority.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

Water Law €~1897.

0

Westlaw Topic No. 405.

•

0 C.J.S. Waters §~ 483, 543 to 581.

~0

0

§ 31—15A—14. Termination or dissolution

Upon the termination or dissolution of the water development authority, all

rights and properties of the water development authority with respect to the

infrastructure fund shall pass to and be vested in the state, subject to the rights
of lienholders and other creditors.

Acts 1994, 1st Ex. Sess., c. 26.

Library References

•

0

Water Law ~1861.

Westlaw Topic No. 405.
0

C.J.S. Waters §~ 483 to 484.
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§ 31—15A—15. Projects not to be considered public improvements; competi
tive bid requirements

(a) No project or infrastructure project acquired, constructed, maintained or

financed, in whole or in part, by the water development authority shall be

considered to be a “public improvement” within the meaning of the provisions
of article five-a, chapter twenty-one of this code as a result of the financing.

(b) The state and its subdivisions shall, except as provided in subsection (c) of

this section, solicit competitive bids and require the payment of prevailing wage
rates as provided in article five-a, chapter twenty-one of this code for every

project or~ infrastructure project funded pursuant to this article exceeding
twenty-five thousand dollars in total cost.

Following the solicitation of the bids, the construction contract shall be

awarded to the lowest qualified responsible bidder, who shall furnish a suffi- U’
cient performance and payment bond: Provided, That the state and its subdivi-

sions may reject all bids and solicit new bids on the project.

(c) This section does not

(1) Apply to work performed on construction or repair projects not exceeding
a total cost of fifty thousand dollars by regular full-time employees of the state

~
‘~ ~.

or its subdivisions: Provided, That no more than fifty thousand dollars shall be

expended on an individual project in a single location in a twelve-month

period;

(2) Prevent students enrolled in vocational educational schools from being
used in the construction or repair projects when such use is a part of the ~1 ~
students’ training program;

(3) Apply to emergency repairs to building components and systems: Provid- ~ :~
ed, That the term “emergency repairs” means repairs that, if not made

immediately, will seriously impair the use of the building components and ,~:
systems or cause danger to those persons using the building components and

systems; or

(4) Apply to any situation where the state or a subdivision of the state comes

to an agreement with volunteers, or a volunteer group, by which the govern-

mental body will provide construction or repair matenals architectural, engi- 41 ~

neering, technical or any other professional services and the volunteers will ~‘
provide the necessary labor without charge to or liability upon the governmen

tal body: Provided, That the total cost of the construction or repair projects
does not exceed fifty thousand dollars

(d) The provisions of subsection (b) of this section do not apply to privately
owned projects or infrastructure projects constructed on lands not owned by
the state or a subdivision of the state.

Acts 1994 IstEx Sess c 26 Acts200I c 45 eff 9odaysafterAprill4 2001

Historical and Statutory Notes

Acts 2001 c 45 rewrote this section which as (a) No project or infrastructure project ac

enacted provided: quired, constructed, maintained or financed in -~ ‘~
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.4



§ 31—15A—15

whole or in part by the water development
authority shall be considered to be a “public
improvement” within the meaning of the provi
sions of article five-a, chapter twenty-one of this

code, as a result of such financing.
“(b) The state and its subdivisions shall, ex

cept as provided in this subsection, solicit com

petitive bids and require the payment of prevail
ing wage rates as provided in article five-a,

chapter twenty-one of this code for every pro

ject or infrastructure project funded pursuant to

this article exceeding twenty-five thousand dol

lars in total cost. Following the solicitation of

the bids, the construction contract shall be

awarded to the lowest qualified responsible bid

der, who shall furnish a sufficient performance
and payment bond: Provided, That the state and

its subdivisions may reject all bids and solicit

new bids on the project. Nothing in this subsec

tion applies to work performed on construction

or repair projects not exceeding a total cost of

twenty-five thousand dollars by regular full-time

employees of the state or its subdivisions, nor

shall anything in this subsection prevent stu

dents enrolled in vocational educational schools

from being utilized in the construction or repair

States ~86, 98.2.

Westlaw Topic No. 360.

C.J.S. States § 261.

projects when such use is a part of the

training program. Nothing in this st

applies to emergency repairs to building
nents and systems: Provided, however, That
term “emergency repairs” means repairs that
not made immediately will seriously impair t

use of the building components and systems
cause danger to those persons using the build.
ing components and systems. This subsectioti~
shall not apply to any situation where the state

or a subdivision thereof comes to an agreement.
with volunteers, or a volunteer group, whereby
the govermnental body will provide construc.

tion or repair materials, architectural, engineer.
ing, technical or any other professional services
and the volunteers will provide the necessary
labor without charge to, or liability upon, the

governmental body: Provided further, That the
total cost of the construction or repair projects
does not exceed twenty-five thousand dollars.

“(c) The provisions of subsection (b) of this
section shall not apply to privately owned pro

jects or infrastructure projects constructed on

lands not owned by the state or a subdivision of
the state.”

CORPORATION

~t.

F:.

ftY~

Library References

§ 3 1—15A—16. Dedication of severance tax proceeds

(a) There shall be dedicated an annual amount from the collections of the tax

collected pursuant to article thirteen-a, chapter eleven of this code for the

construction, extension, expansion, rehabilitation, repair and improvement of

water supply and sewage treatment systems and for the acquisition, prepara

tion, construction and improvement of sites for economic development in this

state as provided in this article.

(b) Notwithstanding any other provision of this code to the contrary, begin
ning on July 1, 1995, the first $16 million of the tax collected pursuant to article

thirteen-a, chapter eleven of this code shall be deposited to the credit of the

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three, article fifteen-b of this chapter: Provided, That

beginning on July 1, 1998, the first $24 million of the tax annually collected

pursuant to article thirteen-a of this code shall be deposited to the credit of the

West Virginia Infrastructure General Obligation Debt Service Fund created

pursuant to section three, article fifteen-b of this chapter.

(c) Notwithstanding any provision of subsection (b) of this section to the

contrary: (1) None of the collections from the tax imposed pursuant to section

six, article thirteen-a, chapter eleven of this code shall be so dedicated or

deposited; and (2) the portion of the tax imposed by article thirteen-a, chapter
eleven and dedicated for purposes of Medicaid and the Division of Forestry
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pursuant to section twenty-a of said article thirteen-a shall remain dedicated for

the purposes set forth in that section twenty-a.

(d) On or before May 1 of each year, commencing May 1, 1995, the council,

by resolution, shall certify to the Treasurer and the Water Development Author

ity the principal and interest coverage ratio and amount for the following fiscal

year on any infrastructure general obligation bonds issued pursuant to the

provisions of article fifteen-b of this chapter.

Acts 1994, 1st Ex. Sess., c. 26; Acts 1995, c. 130, eff. March 10, 1995; Acts 1998, c. 180,
eff. 90 days after March 14, 1998; Acts 2008, c. 213, eff. June 7, 2008; Acts 2011, c. 164,
eff. April 7, 2011.

Historical and Statutory Notes

Library References

States ~‘127.

Westlaw Topic No. 360.

C.J.S. States §~ 386 to 387.

§ 31—15A—17. Water development authority empowered to issue infra

structure revenue bonds and refunding bonds; creation of

Infrastructure revenue debt service fund; funding of in

frastructure revenue debt service fund; requirements and

manner of such issuance

(a) To accomplish the purpose and intent of this article, the water develop
ment authority is hereby empowered at the written request of the council to

issue from time to time infrastructure revenue bonds of the state in such

principal amounts as the council deems necessary to make loans and loan

guarantees and other forms of financial assistance to project sponsors for one

or more projects or infrastructure projects: Provided, That the water develop
ment authority may not issue any such bonds, other than refunding bonds,

unless the council by resolution determines that the aggregate cost of the

projects or infrastructure projects expected to be constructed during any

annual period exceeds (1) the projected annual infrastructure revenues for the

same period, and (2) the principal and interest payments not otherwise pledged
to the infrastructure revenue debt service fund that are due the water develop
ment authority on all outstanding loans previously made by the water develop
ment authority pursuant to the provisions of this article.

Acts 2008, c. 213, added subsec. (e).
Acts 2011, c. 164, deleted subsec. (e), and

made nonsubstantive corrections throughout
the section. Prior to deletion, subsec. (e) read:

‘(c) Notwithstanding any provision of this ar

ticle to the contrary, the tax on coalbed meth

ane remitted by the Tax Commissioner for de

posit in the West Virginia Infrastructure Fund

pursuant to section twenty-a, article thirteen-a,
chapter eleven of this code shall be distributed

as follows: (1) Seventy-five percent of the mon

eys so deposited shall be distributed for infra

structure projects in the various counties of this

state in which the coalbed methane was pro

duced, and (2) the remaining twenty-five per

cent of the moneys so deposited shall be distrib

uted equally to the various counties of this state

in which no coalbed methane was produced for

infrastructure projects. Moneys shall be dis

tributed to each coalbed methane producing
county in direct proportion to the amount of tax

paid by the county using information provided
by the Tax Commissioner as required in section

twenty-a, article thirteen-a, chapter eleven of

this code.”
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(b) The proceeds of infrastructure revenue bonds shall be used solely for the

purpose of making loans and loan guarantees and other forms of financial

:~ assistance to sponsors of one or more projects or infrastructure projects, and

shall be deposited in one or more special accounts with the trustee under the

trust agreement securing such bonds and disbursed from time to time for

projects or infrastructure projects in accordance with this article: Provided,
That notwithstanding any provision of this code to the contrary, twenty percent

if! of the funds deposited in the special account shall be dedicated for the purpose

of providing funding for costs of infrastructure projects as defined in subsection

(1), section two, of this article.

(c) The water development authority may not authorize the disbursement of

any proceeds of infrastructure revenue bonds unless it has received documenta

tion from the council pursuant to the provisions of section ten of this article.

(d) There is hereby created in the water development authority a special fund

which shall be designated and known as the “West Virginia Infrastructure

Revenue Debt Service Fund,” into which shall be transferred solely from the

loan repayments deposited in the infrastructure fund the amounts certified by
the director of the water development authority as necessary to pay the

principal, premium, if any, and interest on infrastructure revenue bonds and

any reserve requirements, subject to the terms of any agreement with the

holders of the infrastructure revenue bonds. All amounts deposited in the West

Virginia infrastructure revenue debt service fund shall be pledged to the

repayment of the principal, interest and redemption premium, if any, on any

infrastructure revenue bonds authorized by this article Provided, That

amounts on deposit m the fund may be used to establish or maintain reserves

created for the purposes of securing such infrastructure revenue bonds. The

pledge shall be valid and binding from the time the pledge is made, and the

West Virginia infrastructure revenue debt service fund so pledged shall immedi

ately be subject to the lien of the pledge without any physical delivery thereof or

further act, and the lien of any such pledge shall be valid and binding as against
• all parties having claims of any kind in tort, contract or otherwise against the

water development authority irrespective of whether the parties have notice

thereof.

(e) Except as may otherwise be expressly provided in this article or by
resolution of the water development authority, every issue of infrastructure.

revenue bonds shall be special obligations of the water development authority
payable solely from amounts in the West Virginia infrastructure revenue debt

service fund, and the reserves created for this purpose by the water develop
ment authority, without preference or priority among the bonds regardless of

•

when issued, subject only to any agreements with the holders of any bonds to

the contrary. All such bonds are hereby declared to be negotiable instruments.

(f) Infrastructure revenue bonds shall be authorized by resolution of the

water development authority. These bonds shall bear such dates and shall

mature at such times, in case of any note or renewal thereof not exceeding five

years from the date of issue of the original note, and in the case of any bond not

exceeding fifty years from the date of issue, as the resolution may provide.
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lri~frastructure revenue bonds shall bear interest at a rate or rates, including
variable rates, shall be taxable or tax-exempt, shall be in the denominations,

shall be in registered form, shall carry the registration privileges, shall be

payable in the medium and place of payment, and shall be subject to the terms

of redemption as the water development authority may authorize. Infrastruc

ture revenue bonds may be sold by the water development authority at public
or private sale at the price the water development authority determines in

consultation with the council. Infrastructure revenue bonds shall be executed

by the chairman and the vice chairman of the water development authority,
either or both of whom may use a facsimile signature. The official seal of the

water development authority or a facsimile thereof shall be affixed thereto or

printed thereon and attested by manual or facsimile signature by the secretary-

treasurer of the water development authority. If any officer whose signature,
or a facsimile of whose signature appears on any infrastructure revenue bond

ceases to be such officer before delivery of such bond, such signature or

facsimile is nevertheless sufficient for all purposes to the same extent as if he or

she had remained in office until such delivery, and if the seal of the water 1t~ 1
development authority has been changed after a facsimile has been imprinted
on such bond, the facsimile will continue to be sufficient for all purposes.

(g) Any resolution authorizing any infrastructure revenue bonds may contain

provisions, subject to any agreement with bondholders or noteholders which

may then exist, which agreements shall be part of the contract with the holder ~
thereof with respect to the pledge of or other use and disposition of amounts in IJ~
the infrastructure revenue debt service fund; the setting aside of reserve funds;
the disposition of any assets of the water development authority; limitations on

,

‘•~ ~t
the purpose to which the proceeds of sale of bonds may be applied; the

authorization of notes issued in anticipation of the issuance of bonds; an :?~~
agreement of the water development authority to do all things necessary for the M
authonzation, issuance and sale of such bonds in such amounts as may be

necessary for the timely retirement of such notes, limitations on the issuance of

additional bonds, the terms upon which additional bonds may be issued and

secured; the refunding of outstanding bonds and the renewal of outstanding •~J ~
notes; the procedures, if any, by which the terms of any contract with ~ :~
bondholders or noteholders may be amended or abrogated; the amount of

bonds the holders of which must consent thereto and the manner in which such

consent may be given; and any other matter which in any way affects the

security for or protection of the bonds

(h) In the event that the sum of all reserves pledged to the payment of the

bonds is less than the minimum reserve requirements established in any

resolution or resolutions authorizing the issuance of the bonds, the chairman or

the director of the water development authority shall certify, on or before the

first day of December of each year, the amount of such deficiency to the

governor of the state for inclusion, if the governor shall so elect, of the amount ‘•
of such deficiency in the budget to be submitted to the next session of the

Legislature for appropriation to the water development authority to be pledged
for payment of such bonds: Provided, That the Legislature shall not be required
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• to make any appropriations so requested, and the amount of such deficiencies
shall not constitute a debt or liability of the state.

(i) Neither the officers or board members of the water development authori.

ty, nor any person executing the infrastructure revenue bonds, shall be liable

personally on the bonds or be subject to any personal liability or accountability’
by reason of the issuance thereof.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~147 to 156. CJ.S. States §~ 437 to 438, 441 to 447, 449 to

Westlaw Topic No. 360. 453.

§ 31—15A—17a. Infrastructure revenue bonds payable from A. James Man

Chin Fund

Notwithstanding any other provision of this code to the contrary, the Water

Development Authority may issue, in accordance with the provisions of section

seventeen of this article, infrastructure revenue bonds payable from the A.

James Manchin Fund created by section nine, article fifteen-a, chapter twenty
two of this code and such other sources as may be legally pledged for such

purposes other than the West Virginia Infrastructure Revenue Debt Service

Fund created by section seventeen of this article.

Acts 2003, c. 251, eff. 90 days after March 8, 2003; Acts 2005, c. 199, eff. 90 days ‘after

April 9, 2005.

Library References

States ~127.

Westlaw Topic No. 360.

C.J.S. States §~ 386 to 387.

§ 31—15A—1Th. Infrastructure lottery revenue bonds for watershed compll
ance projects

(a)(1) The Chesapeake Bay has been identified as an impaired water body
due to excessive nutrients entering the Bay from various sources in six states,

including wastewater facilities in West Virginia. To restore the Chesapeake
Bay, the states have agreed to reduce their respective nutrient contributions to

the Chesapeake Bay.

(2) The Greenbrier River Watershed in southeastern West Virginia which

encompasses approximately 1,646 square miles, the majority of which lies

within Pocahontas, Greenbrier, Monroe and Summers counties, has been

identified as an impaired water body due to excessive levels of fecal coliform

and phosphorus entering the Watershed from various sources, including waste
water facilities in West Virginia. To restore the Greenbner River Watershed,
the state agrees to reduce the fecal coliform and phosphorus contributions to

the Greenbrier River Watershed.

(b) Notwithstanding any other provision of this code to the contrary, the

Water Development Authority may issue, in~ accordance with the provisions of
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section seventeen of this article, infrastructure lottery revenue bonds payable
from the West Virginia infrastructure lottery revenue debt service fund created

by section nine of this article and such other sources as may be legally pledged
for. such purposes other than the West Virginia infrastructure revenue debt

service fund created by section seventeen of this article.

(c) The council shall direct the Water Development Authority to issue bonds

in one or more series when it has approved Chesapeake Bay watershed L

compliance projects and Greenbrier River watershed compliance projects with

an authorized permitted flow of four hundred thousand gallons per day or

more. The proceeds of the bonds shall be used solely to pay costs of issuance,
fund a debt service reserve account, capitalize interest, pay for security instru

ments necessary to market the bonds and to make grants to governmental It i

instrumentalities of the state for the construction of approved Chesapeake Bay
watershed compliance projects and Greenbner River watershed compliance
projects. To the extent funds are available in the West Virginia Infrastructure

Lottery Revenue Debt Service Fund that are not needed for debt service, the

council may direct the Water Development Authority to make grants to project

sponsors for the design or construction of approved Chesapeake Bay watershed

compliance projects and Greenbrier River watershed compliance projects.

(d) No later than June 30, 2012, each publicly owned facility with an

authorized permitted flow of 400,000 gallons per day or more that is subject to I ~,

meeting Chesapeake Bay compliance standards or Greenbrier River watershed .‘

compliance standards shall submit to the council a ten year projected capital
funding plan for Chesapeake Bay watershed compliance projects or Greenbrier

River watershed compliance projects, as the case may be, including a general
project description, cost estimate and estimated or actual project start date and

project completion date, if any. The council shall timely review the submitted

capital funding plans and forward approved plans to the Water Development
Authority for further processing and implementation pursuant to this article If t~
the council finds a plan to be incomplete, inadequate or otherwise problematic,
it shall return the plan to the applicant with comment on the plan shortcom

ings. The applicant may then resubmit to council an amended capital funding
plan for further consideration pursuant to the terms of this subsection.

(e) Upon approval, each proposed Chesapeake Bay watershed compliance
project or Greenbrier River watershed compliance project, or portion of a

larger project which portion is dedicated to compliance with nutrient stan

dards, or fecal coliform and phosphorus standards established for the protec
tion and restoration of the Chesapeake Bay or the Greenbrier River Watershed,
as the case may be, shall be eligible for grant funding by funds generated by the

mfrastructure lottery revenue bonds described in section (b) of this section At

the request of the applicant, the remaining percentage of project funding not

otherwise funded by grant under the provisions of this article may be reviewed

as a standard project funding application.

(1) No later than December 1, 2012, the Water Development Authority shall

report to the Joint Committee on Government and Finance the total cost of

Chesapeake Bay watershed compliance projects and the Greenbrier River
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watershed compliance projects and the proposed grant awards for each eligible
project. Grant awards shall be of equal ratio among all applicants of the total

cost of each eligible project

(g) Eligible projects that have obtained project financing prior to December

31, 2011 may apply to the council for funding under the provisions of this

section. These applications shall be processed and considered as all other

eligible projects, and any grant funding awarded shall, to the extent allowed by
law, be dedicated to prepay all or a portion of debt previously incurred by
governmental instrumentalities of the state for required Chesapeake Bay nu

trient removal projects or Greenbrier River watershed fecal coliform and

phosphorus removal projects, subject to the bond covenants and contractual

obligations of the borrowing governmental entity. However, any private por
tion of funding provided by agreement between a political subdivision and one

or more private entities, either by direct capital investment or debt service

obligation, shall not be eligible for grant f~mding under the provisions of this

article.

Acts 2011, c. 179, eff. June 10, 2011.

Library References

States €~147. C.J.S. States §~ 437, 443 to 445.

Water Law ~1873. ç.j.s. Waters §~ 483, 498 to 504.
Westlaw Topic Nos. 360, 405.

§ 31—15A--18. Trustee for holders of infrastructure revenue bonds; con

tents of trust agreement

(a) Any infrastructure revenue bonds issued by the water development au

thority under this article shall be secured by a trust agreement between the

water development authority and a corporate trustee, which trustee may be any
trust company or banking institution having the powers of a trust company
within this state.

(b) Any trust agreement may pledge or as~ign the infrastructure revenue debt

service fund. . Any trust agreement or any resolution providing for the issuance

of such bonds may contain such provisions for protecting and enforcing the.

rights and remedies of the bondholders or noteholders as are reasonable and

proper and not in violation of law, including the provisions contained in section

seventeen of this article, and covenants setting forth the duties of the water

development authority in respect to the payment of the principal of and

interest, charges and fees on loans made to or bond purchases from, govern
mental agencies from the proceeds of the bonds and the custody, safeguarding
and apphcation of all moneys Any banking institution or trust company

incorporated under the laws of this state which may act as depository of the

proceeds of bonds or of the infrastructure debt service fund shall furnish such

indemnifying bonds or pledge securities as are required by the water develop
ment authority. The trust agreement may set forth the rights and remedies of

the bondholders and notebolders and of the trustee and may restrict mthvidual

rights of action by bondholders and noteholders as customarily provided in

trust agreements or trust indentures securing similar bonds and notes The
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trust agreement may contain such other provisions as the water development
authority deems reasonable and proper for the security of the bondholders or

noteholders. All expenses incurred in carrying out the provisions of any such

trust agreement may be treated as part of the cost of the construction,

• renovation, repair, improvement or acquisition of a project or infrastructure

•

project.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States €~147.

Westlaw Topic No. 360.

C.J.S. States §~ 437, 443 to 445.

§ 31—15A—19. Legal remedies of infrastructure revenue bondholders or

notebolders and trustees

Any holder of infrastructure revenue bonds issued pursuant to this article and

the trustee under any trust agreement, except to the extent the rights given by
this article may be restricted by the applicable resolution or trust agreement,

may by civil action, mandamus or other proceedings protect and enforce any

rights granted under the laws of this state or granted under this article, by the

trust agreement or by the resolution in the issuance of the bonds, and may

enforce and compel the performance of all duties required by this article, 44~’.
pursuant to the trust agreement or resolution, to be performed by the water

development authority or any officer thereof. jY.
Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References 1 .1.
States ~164.

Westlaw Topic No. 360.

.11

§ 31—15A--20. Infrastructure revenue bonds lawful investments

All infrastructure revenue bonds issued pursuant to, this article shall be lawful ~
investments for banking institutions, societies for savings, building and loan ft ~
associations, savings and loan associations, deposit guarantee associations,

trust companies, and insurance companies, including domestic for life and ~ ~ ~
domestic not for life insurance companies.

r.

Acts 1998, c. 180, eff. 90 days after March 14, 1998. I.~ ;.~
I. ~

Library References

States~147.

Westlaw Topic No. 360.

C.J.S. States §~ 437, 443 to.445.

~: c

§ 31—1 5A—21. Purchase and cancellation of infrastructure revenue bonds ~ ! 1

(a) The water development authority, subject to such agreements with note-

holders or bondholders as may then exist, shall have the power, from any funds I~

available therefor, to purchase or redeem infrastructure revenue bonds of the

water development authority. :
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(b) If the infrastructure revenue bonds are. then redeemable, the price of the

purchase shall not exceed the redemption price then applicable, plus accrued

interest to the next interest payment date thereon. If the infrastructure revenue

bonds are not then redeemable, the price of the purchase shall not exceed the

redemption price applicable on the first date after the purchase upon which the

bonds become subject to redemption, plus accrued interest to such date. Upon
purchase or redemption, the bonds shall be canceled.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~153.

Westlaw Topic No. 360.

C.J.S. States §~ 451 to 453.

31—1 A— Refunchng revenue bonds

Any infrastructure revenue bonds issued pursuant to the provisions of this

article and at any time outstanding may at any time and from time to time be

refunded by the water development authority by the issuance of its refunding
revenue bonds in an amount it deems necessaiy to refund the principal of the

bonds to be refunded, together with any unpaid interest thereon, to provide
additional funds for the water development authority to accomplish the purpose

of this article, and to pay any premiums and commissions necessary to be paid
in connection therewith. Any refunding may be effected whether the infra

structure revenue bonds to be. refunded shall have then matured or shall

thereafter mature: Provided, That the hOlders of any infrastructure revenue

bonds so to be refunded shall not be compelled without their consent to

surrender their infrastructure revenue bonds for payment or exchange prior to

the date on which they are payable or, if they are called for redemption, prior
to the date on which they are by their terms subject to redemption. Any
refunding revenue bonds issued pursuant to this article shall be payable from

the West Virginia infrastructure revenue debt service fund, and shall be subject
to the provisions contained in section seventeen of this article, and shall be

secured in accordance with the provisions of sections seventeen and eighteen of

this article.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ‘~‘166.

Westlaw Topic No. 360.

0

C.J.S. States § 448.

§ 3 1—15A—23. Infrastructure revenue bonds not debt of state, county, mu

nicipality or any political subdivision

Infrastructure revenue bonds issued pursuant to the provisions of this article

shall not constitute a debt or a pledge of the faith and credit or taxing power of

this state or of any county, municipality or any other political subdivision of
this state. The holders or owners thereof shall have no right to have taxes
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levied by the Legislature or the taxing authority of any county, municipality or

any other political subdivision of this state for the payment of the principal
thereof or interest thereon. The bonds shall be payable solely from the

revenues and funds pledged for their payment as authorized by this article. All

such bonds shall contain on the face thereof a statement to the effect that the

bonds, as to both principal and interest, are not debts of the state or any

county, municipality or political subdivision thereof, but are payable solely
from revenues and funds pledged for their payment.

Acts 1998, c. 180, eff. 90 days after March 14, 1998.

Library References

States ~168.5.

Westlaw Topic No. 360.

C.J.S. States §~ 456 to 466.

§ 3 1—15A--24. Infrastructure revenue bonds exempt from taxation

The exercise of the powers granted to the water development authority by
this article will be in all respects for the benefit of the people of the state, for

the improvement of their health, safety, convenience and welfare and for the

enhancement of theirresidential, agricultural, recreational, economic, commer
•

cial and industrial opportunities and is for a public purpose. As the construc

tion, acquisition, repair or renovation of projects or infrastructure projects will

constitute the performance of essential governmental functions, the water

development authority shall not be required to pay any taxes or assessments

upon any project or upon any property acquired or used by the water develop
ment authority or upon the income therefrom. The infrastructure revenue

bonds and all interest and income thereon shall be exempt from all taxation by
this state, or any county, municipality, political subdivision or agency thereof,

except estate taxes.

Acts 1998, C. 180, eff. 90 days after March 14, 1998.

Library References

Taxation ~2315.

West)aw Topic No. 371.

C.J.S. Taxation §~ 300 to 309, 324.
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•

~.huni UI .sU its. Timntsuv. spus pupas ustims
-

:

~~•ulus UI laus ~y. emit h**~lMa diii M*i~ ~-

UI sad ~ss aelor,. the Ispu busty ~iiU5 SIth DIStIISI

)
~ tim prouSt UI aqt., as. az’Ual. Iii. Isotios a wi the suet

• flailals su~ Is Mv, all UI tim puus .~rstUI IS said ~utn ~

15t*cL.. Said p~i1c suiviss dlat~I~t .1.11 esuthu is is IliuM U

~ Pith Mivies D$st~t

It is Situ !tist tie ins u pietIes UI Ihi1cQ~P ~.ILS
Is is hltdid La tim Ispu ~aty PàUC Sissies District La as foUawst

S IugIiiuI~~ at a p.1st it tim £atorssctles it tim

Lirols. Isp.. ~ 5hu~~s ~y Us... ta,ts.

SoUita~ saId Units sad 61155 ~wtt~ IL.. ha
•

i a rotbsutsrr4y dincti., .pprousut12y 34. 110

tests nit or tees to its .Lmtsnscui.i with lbs
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Batareds Aull IL till

m s. $4-Sisi-NO-PU

I~

, uáioza OcuDty.
etittea to dissolve Sasger-Ilert.
s,II~ Service District.

330 iS. 94—lS$5-IWD-PC

~ivi~F*V ~“!t30
• L~*at ~W~ILIj

____

7st154.a to 4~M bOv 155 01

Zagsa. Public Service District

into *axta Creak aien of LIavsla ~ty.

M4XIII-~iP’~ EsiulIoN

Ni. 1f-a1U~~PC

Oc October_10, 191*. The Lincoln Covaty V~1utoe lUSt I petition
.esaaUeg ~ by the Public Service Cuesussios (Cesouulion) to

halve r lisps-Warts Public lsrvis. District (M*gsz’lsrta NO).
Included i~s the do~msatatloS wis an October 5, IfS order of the Mania

o.4ty C~sussioa astharising dissolution .1 the Maps—Baits Public

suu~lce DiStrict.

Co CoL~r 2$, 1196. Staff 1%ti~rsa~ Masid Z. ~t~taon. Jr.. LUSt
he la1t1~ and flail Joist $1.11~ with attiebs, ~-
Iris ~a~1~s husk. Utility Pi.ncIa& lnslpn. Public Service District
L$aicn q the evtuhon. Sr. lasrob stated that the i.ianls ~

i.ehon inSorust hIS this th MaqU-Nsxt. 730 ii inactive, doer sot

~J or o$ute may sedating Isoulitiss, and does set have say .sl.t1m~
said mere. Sr. bebeitsol stated that the dussolutiol Of the

s.9srlir$. 730 wield provid, the Logs. Cesaty Public Service District
( Cso*ty 730) the opportunity to s*psat into the service axe. of the

s.ijSt-HaE$s 750. which II the UbISCI of Cu. Si. i4isis-vim-pc. Sr.

absutson ~uther_stated that It 1. Lbs vi.. of the C~1suSon Stall that

h~_Liaco)~a Ce.Iy Coisslon has sebstuitlally CIapUSt with th. us

u$zeaants of~ 515-131-i, and, therefore, Coiesion Still
~ approval 01 Lbs pstltias (a’ dhuoletioa,__cietlogiet open
~esriag In Uncola Canty. 71sally, Br. lobsutson *sc~i*idsd last this

e~e ius. ssruu



I.

mtts~ ~ Cia. Is. gI.lCfl’.PI~~ ha cusnUditol and b..r4 tSglthUS

iscaa~ of the related luaU tb.~ laveh..

1

HsV~sr g, iggs, the L$Ø5 ~ty ~,.1nlas fUnd a puUtlon
syaàtlig the C~1..1vn’. apprawal tar lai.taw the h—~~la. .1 the
.s~Tcounty pie into tn. ~thsaw pawUas o1i1a.ci. camtp g~rally
~tsU.d to as the Harts aas~ am.__Issiadul is the ds~ntstLo* was as
~mor 5. 1154 codas of the Lsgus ~....ty ~awias the e.1ax~e-

and a$ October 4, 1954 Ordar at the~ e~ty l~,awlsales ac—

uptl ip lbs priposad salirguast.

~ Dntndism 20. 094. Is. Mbugtess filed the Initial Joist Staft
Sa.~iaiJ..1 with attacked. has Is. Isawsb. f”Iai.a staff

.tst~d %hS~ it was rewluwing this awtter ~, sass cs~istlos of its

set,!. vC~ild asks 11$ UM1 g1c~”~fl1OS. riselly, Is. Robsitsas

~ :nd.4 c~~solidst*aa of this sitter with co.. as. 54—SUS—Pie-PO.

Jon J.*vaiy $1, 1515, Is. Hshsrtsoa (Lied as Initial and null Joist
t.U~ witS attashad ~ ~ ~ a~tmos

tat$ tM~ it La the claw at ~-~~i.slas Staff that the api. County
miaslas has sabstsntlallp c.~Ued with the_reqoiresants 01 c~a
1443*2 ~nd that hissing shasid ha held is togas~ SX is both to~S5
mad ~.LscslH Counties.

~ft-Usi-PIsPc st

Oc P~~bae 27. lIPS • the Vvrutsitus issued as Ocd~ Cwmi.Ild.ttaq
led asfusaSing, csi~lldstinp the two cues aU referring this to the

~LviIL.n of Adainlitxstive Law Judges II1J Rivialon) far dusislon on or

JunO 1, 1155.

I on Ja4maaxv 1$. 115$. the usdarsiped LW lined a Psvcsdural Order
Ui4d.Iinp thaws ttsrs far b.aming as Harsh 7, 1545. a1 hisS as. in

County CaUissloaue’ Coortg’sa. Liapsis County CsurtheuU. linus.
test Vizgi$Us, and at 1.00 p.m. in the County (~lus1awess’_CsattxoSa,
~aØa County Caurthauss Login. Vest Virginia. It was ales omdaxsd that

thai Unso1~s County ecasissism caua to be pabliaked tar pubic legal
notice I cppy of an attachid HOtice 01 Hearing ins is a_newspaper duly
VIlified by the uscritasy of Stat., pub1’ø~I and of gsasui circslsti.a
La~ County. wan Virgisia. sad that the Logan County ~oiasL.a
~aQ to be p~11.ksd for public legal notice a copy of the attacked

once in a nawspspsr duly quaUfted by the heastaxy at Stat.,
th~lshad and •f gasaral cixesistios in ~ county. west Virginia.
ublicaticO was required to be not nor. than twenty days and ,ast is.. thin

11V days prior to the data at hearing, with the dat. .1 publication
~o~oting ~ the IlXUt day.

I Oc J.)~u.xp 25 1545. the unOreigusd iLJ lucid a P.~adirsl Ords~
thjt. due to a typographical error on the notion sttack.d to the Jane
1*7 II, 1154. order. substituted a ~ou.cted Notice of luring. Th
~ tlaasr~ were ideised that Ike pablicmtion regnirimeat. ol lbs prior

mr a~1ied to the pobflcatiss of the recised notice.

Pasis Siuiaw~a.

• t~



I’
$.~ 4, ~s$S, 11th Roberts, Masgiug 1nq1e~ for the IigS*

salty Pubi~c Service District, flied affidavits of publicatice aMib

lilbinS thit the revised Sutton of leering was p~blisbud at rubrusip 33.
105, fs ~P~M~ThS~Oan I~ag!~.

-

I~ISXIIIS was held Is $e~~_isd. Appusring St__hosting La

£nc.h1 Coãty. was It. Rebsgtaou, upr.asstiag CoissI.s_Staff, and

skla appsraa0.s for the psUtlonszs wets It. Roberta SM b1s. Of the

iac.l.s Ceupty CoSMesias. Doug_hsidron, Router Stoner., and Peel Uw~sa
residast. Rotated into the L~a...4 wars the aifidsv&te of p.kUcatIo. in

bsLIncoln_,ThnxMl (Petitioner Do. 1) and ma iaeaw Hu~ 1~it1o~
~1J1~~l~Ion Stiff’s Initial iso ru I liImStiU oni. S in

as. $5. s4-Q1S$—PWDPC (Stall 1.. 1), appearing at blaring in JS4.
eqs. I Conn~y, wets It. Se5ett.os and er. senstia ant entered into the

ecord was the C—’~o10 Staff’s Initial .~d ris.l Joint Staff l~oun4.$
in Cal. In. 14-ISU-PItIC (Staff Do. 3)e KS pzstsItas* sppsaxl. at

it). se~nt of besting. (ft. 5-4).

• Dor~h 21, 10,. the transcript of hasting iss (11.0.

ri~zses cr

• oj act~er 10._1104, the LIn~s1s County c—’es’ss tillS a

station *eqs.st$ag ay9~* by the Cishasion to dIaIOlV. the

.n,et-R.rt. Public $.i,1ce District. with en attached october 1, 1144

xds~ of the Uncoia csaty Cs&gsis. sntbor&s&.g diaselutis. 01 lbs

angIr-Hsxt~u Public lurvice District. (Is. pstltioa).

2. On $GvwbU 1. 1114. lbs Logan cuuntp Co&stias U2M a peli—
Ion x.qustlng the a~rova1 by the I~~’as1on to enlarge lb. bsunderiCa

.1 the 1.0q4a County Public Service Di5trict Into the ecutbara portion of

4nc*ln Cobuty gissially refsired toss the Huts Cisob ares, with ~
ittmCMd Q*tobet 5. 1114 . of the Lags. County Coiaiion pLOPatIag
the ~.larg$..ak and as October 0. 104 oxd.r of the Uncola Count) Con

isa~.on aedepting the proposad eelarp..nt. (See petition).

I 3. The ass. wets CSUS1IOStSO by the C~1gsioa begins. the srs.

t .*PSimIII)Il$ of the Logan County Public Service District would c~*at of

i1j of 1*1. axes presently within lbs haa~sriat of the Magsr4leItS
~ub11c Service District, plus s~ save outaids the service ares of say

itil~ty. (des C.1s.ios cr4.1 01 December 27, 1994~ Stiff Inhibit 1).

I 4. CoenissIon Staff recasanjid •ppg~va~ of the psUtlos. • (lee

Itat~f EahiDita 1 aM 2).

I ~. KOIICO of hosting was pvbihahsd on 7.brnaxp 32. 1993. Is Tha

end and no pxot.stant to either pstit1~
sppsarad 1$. hearing 05 Ks

• 11*3 in Kaolin, Lincoln County. end

sql.. Loqup County. (Roe ft. 5-I).

=_____________

..*~m u.vi usa

• . v
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~r U

nes I piblic hsstlnq vu held ii i4ncola uS Lopia CgaaUae us the

pathS a Wsd by she Ilasola Cusaty CauSeelia to 4J~lvs the

Ma~i .R~Tk PthUC $sr,ics District aM ca the pstttius SUM by the

r~ao.a Caua~y VrsiisiOh to espied the bowidsrias 0* the &o15 Cow*v
~áiia *es,lc. District iltS the SortS Creek srus of Liasedu ~u.ty and us

ens sissardd at hsszinp to ushe pretest to the psttti.. otter proper
psbUIatioa was aids. aM sines ~wt~aloa stilt has gesu~ ~iatiap
sad stht&. it is dst$ru*asd ibiS said petitions steeld he

~ ted csss

e is ~ 1~UW thiS the petitions of the Unesl~ çesatp
aaiuis&oa aid tb Lopen Cu~nty ~aituics gazed, xespest*veZy. es actS-

at 3.0, lIft. aid ~awbsr I. 104 be, aid they bnshp w, ~satid, and

is Oetst.* S aid I, 1114 asSess at said Cwty CsaMs.iuss esthsdo~ap
he dLeeid~tius of the Iper-Rurt. PtaUa sanvies District sad the
~‘‘lisa Of the boundaries •0 the Lapea_~,atv Publia $w*os_Stetriat

Loto j tao Kant. Crush area of Unesla County he, lad they hua1i~ rn

iw.~JiL
__J is puMii~n that thea. eattena be u.&aad Irn the

ads1. dod$t of opus cuss.

lie a tUhn.,i oese~ that the tuoutios enerstary i~s a cop, of

his ansi open the COeeiSSiAS by Iliad 4Sliv~y, and upsa all ~rt3es Of

~cs~d by 17n&t0* hates Certified SiLl. retest receipt requested.

Lssv is hereby gxauted to the perUse to tile weit%su escepties.
up~xtsd by a heist ~4th tile Siecuth,._Manetary of the C~iuioa withis
Hiesa (13) days Of the date thu o.d.t Lu estled. If m~ptLoai are

1110*. the parties fillip ~..~icns shall certify to the lasCutive

icx~stagy that all partiss .1 reCord hors base canvaS Ui4 .wptions.

if us seceptions areas filed thi• ~ absfl bs~i~es the order of
the Ccuis$tos, wLt~t further actios Or ordir Ills $1) dips fal3.~dig
hi saplra$tee of the aforesaid fifteen (11) day ties psitod, unisse it Lu
lrdr.d sty.d at pont~ed by the Cousuailon.

I hay pUty usy request waiver of the iLt to tile euseptises to an

1mw Judge’s ~dSr by fillip an eppropelats petttIoa 1$
~r1tLng w*th the Secretary. Vo such waiver will ha effective until

sp$ove* by order of the Ciaiuaslcn. nor shill any such waiver operate to

say ~diuaiatrstLvs 1mw Judge’s Ordsr or Decision the ordat of the
.u dssisa sooner thea floe (5) days altar ~,..al at such vilest by the
~ tombs.

S hederson
Adal traSh. Lsi Judge

Sit Si

~_ uaees~

0



w~u

iS th. 5th day of Ssptisbet. ñ*7. ths

Cnssf1U*is at lagaa ~untv. ~st Vigiof. I&pteO ~

~~ing the snlãgsssaipf t~ ~ty ~SWLC IUViC* Distil.

t~ isiliads ths folliwini 0TItiVV in maps ~ty as t~thu

idsat4flsO as ths attscbSI SIP. as bMb$I £1

lagisaig It apotet in the iag~ c~tyhWipD
• Cavity ur—,etty of vsrs~ s~ tto *aasUas

of thS IldOOlet of ths ~aSIItto River and
the. isgas and Reps ~gv Une, thoass
bUsying the ..sidinga ,f *4 Logsui aid

• usgs Cavity Uns 1* a u.terlP d*xeStiiS
appresiastely H.SOS_fast, as or lass. SO

• point is top of 11.ui. Nassta*a. said psint~
• hsvinq elOwsUis 01 3.42$ m.sa&. • tk.z~as.

•

foilaniag a straight • in a ssyt~i.
• asuthusslerly direst1~ sppsssinstolv 1. 0

fast. —, as laps, to a point as. ito
•

vid~I~pSTIS ~
__

• 1M$IStS~ with Rigs. ~ssty ~tu 13,
•

tI,asie fo33aving a straight Uss ID. wUt

•
spprw4.stely lIly fast, use ir lass, to a

• point in tto castor SI the ~Iy~Stta Ri’~.
thaiss, bussing tto ai~s4nt .1 th

• gsywfotta liver dr-wtassa is S thsrly.
diastia. .gsTasi*Stelp 7.300 fast. aura or

lsai. tO S paint is U.s cista~ of the

• . ~yISIott. River leasheS appixisatsi? 3.~O0
test, aO~S it lass, uputteis 01 the

•csstlvasss at Sylvia ~asehasd.thp Guya.fott
• River. thasop. foUmdag • straight 13IS in I
•

• west, nortoieatsrly dixsction approzinstely
•

3,940 sat, sore or 1ss, to a point atop a

asuatsin pesh having so slavatics of 1.850
fast RiL. • thasas, following a straight line
do. north ip iaatsly 3,340 fist • as, or

• lass, to thb POint Of intersection Of said
line with the lepsa sad Rings County line,
thence. following the nesnlsrtnqs of said

Logan and Ningo County line in a easterly
dlrscUa. sppro*imatsly 15.000 f~t. sore or

less, to the point of beginning.



~. praslassip as. the lit dip of Octabsa-, 1997,.

~ (~j_&lj5 of I~sss ~tp. lest VizqthLs~ alaptof an ~

aIdac$ai the ala, of the Slap ~uatp Public Service District

the stove deisaibed t~ltery in 5159e veunty as tts

iSastifled as the attadid asp sashed as ~‘blt a ta-as theSis

~setp Publib Service District. ~irwIf th sass of Siago ~aa

t hi s.crludsf In taBle ~~ty Public 8~ice Dicta-lit is ,

included within the hemd~r* of sap saiatiag Public I~L

District; ~.

LiL th C~ntp.~~laa of i~sp ~unty, Vast Vlx~*n

bØi*cns that the tasivotin SI thu afoze*~r1~ t’ritery In

• &4~~aa Couatp Public lervias Diatxic~ will be u- ~‘vs he U

~sssgvsUos of the public besith. Maft ~ w,eu*uoc of U

r*aidceta f this eres at ulla~~ Couatyg
• ~— 21 ,..iwlle that the ~tp 1~,—’nioe of Slog

• ~wity, I~t VUgiais. dMa Iisrvbp cimaant to thu ~lsr~sst 0

~ L$,5sn~tp Public Service District to Include theàOv~ describe

p
•~,i~i,itwt.

.

•

•

• •
•

•
. . -.

outed this Tat dsp of Ost~*.~j 19W,.

~ri

•
• Kr. Jie Hatfield, ~!i~tsaionsr
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dH~aeiuw ~~ ., ~V

• us ~i1~~ ~“—I i~C VZ~ ~mz~

is •the ~th dip of Sspt~, iN?, porseset

Chepter I 0. lrtic3s 131. SstSs Z, of the lilt virgieM Cods

1931, ii aamilsd. tb. Coisty ~uios of T~9aa Covaty, S

Virginia. upse Ito ~ t&is setered sn• esd.s pr~oaia

eslergesest of LgS1 Coisty ~Us Ies’$cs District late the Vis

and Apis.~ isis Of 5g1 s.istp, West V1x~*ais; s~.

~ %~. ~tp~of IWs~ ~mty, list Virgi
MS c~.antsd to ban. this isis Lesindsi vithia t~ hesedsip sd

! ~tp publis Sss,ics DIs€~&st by riesistis.. ub&c~

sttarhad $~a~o - £as..,.tnd as pest bereuf; ~,

1~ — p~iua.t to sitS istlon. on OCtOheT 4, 19~P it S

o’f2a~ p.s. this is S public hser*ag..t lice 104 of the r~

COUSty CO f k0..,~ VAI555~ ~t V1~gSn1a held Is --

øiapt~ I $ Ast*eXs. 131, $e~a a sf the lest vU~ais ~‘ftS

~ L.~ ~ with the ~as isticua 01 licstlis
-

s

pansies residing in or a. ~ hiving asp *nt.s.st in ~epd~tp
said p&up45Of additlisal tmitmey had an cppor~tp to be his

•

iø~~ Sad spoisit its ishisgissit at ithiub buart~ the ~

~ ot Logea County, Vss~ Vir~tngs. 4.tsiasd that t

anha&y.rm.sit at LogisCuisntp P~hio 3isvi~s Distgtct to iislad t

VUDU ins Opus COesk tress of lingo County. Vs~ Virg4*Ip ~.
•

fusibi~ sad would to coe’duclvs to the preserntaos 01 peal.

• h$iltI$, ~uit and coaninisicS of sail area. Therefore. up.

•
~rt~pir saUce and aeccad the C~ty Co~ssian of Lgan Co~iet~
slat VirinIa, dais hereby ~ the snhsrgsis..t of end do.

enlarge the t~tes Cuiui*1 Public Servjce Diatriot ceder ty

povilions of Chapter ~ irtieh. 131, Sctian ~ of the W

Vtrg*ni* Cod, of 1931,. as saisdad to save all of the po.u

$iaasrated in said Chaptà sad Article. SitS Public Sarvic

District shall continua to be Imovo as Zog~ Cocety Public Ser,ic

District.

•

It is further u1bI5~u that the area or portion of tSiago Count

to be theluded LU ths icgas County Public Service District La a



I

I—

of th midpoint Of the aursadotte ~vas aM
the legas and aing. CaMp ~Ine, th~,
fsU.dav the ..sndaslaga of ..id Logos and

OSags zesty has is a lately darsc~

1~IesUIy 14,300 test, — as hI, toe
as t~ 01 V~ast Ia~itaia oidpo*st

hewing as .ls,atias .1 2,421 La.!.., ~
Th31~as a stxaiaht lies is a santo..

• asithiestasly dirsotias agpr~tly 4,000
• test, m as lasi. to a point as the

.Up~UIS ~s3pics
__

and

antasseattee with lUngs ~ke scat. 13.
~h.lC fsU.dag a straight line des vUt
itp3zeslastshy 11,305 fist, —. or lass, to &

. is the canter at the ~yandott. M,,
th,ri, foliedag the midpoint of the
Gi.yi.datts 11w do.isitz~ ID a thneIy
dtrsaU. .ppo~t.lv 7 200 lest. ~s er

to a point Las di. caster of the
• Gvys~tta anias. leosist spprasitsl, .Z.5OD~
feet, —. — less, a~stnan at the ~5e.
Of Sylvia nepal sat the Glyasdatt. M~.
theses fohlauInp a straight line isa went
northeasterly. dtàcties appoeoineisly .$.~4•
teat, —. er lass, to a point stops ~t01a
pent bav*n as slev.tias of 1.550 test 5.0.!...
theses, fohlawiass straight Its. ~s north.
issoasit.ly 3,540 Zest, sore or lees, to the
pel~ of intensities of said his with the
togas and_ngo ~nty Urns, thas~, tellasing
the eesMuiags of said togas and lUngs Co~ty
its. In i easterly dixecties ssszoniaatslv
13,000 fiSt, s ~ isis, to t~ point 0*

•

The eaharganunt of Logan Cacety Public Service O*atzt.t a.

otd.red berets shall .be effective as the dat. of the Pinal 0r4s

approving iii. enhsxge.sat being tassel by the Public Osreic.

COasiasico of Vest Virginia.

~ this 6th day of October, 19~.

4~~z c
7~i~.~i~iit
WSM CaUWfl c~iuuzssioa



IS..

Sr ~::~

• . •0

• — ~ • __



~ ~~

FNAL

cA.mNoJl.1344.PWDPC

e

C

MGOCO~Y___
eittns~aJai~ithieteeof
eMk~Cunsy—~

tSEWOe97437O.PWD.PC

)OANCOVNTY~~.
~
iVetn~aadSpiceOiuketomd
iicgic~y.

OnO~dsr 3,1997, di. LoganC~~ Smiles DI~Int lids (~1 patlileli om
doffcId~ ~__yCun~’.~’toIe&i~the L.~ety thin Mingi Coteety Pub~ Ssi~i

IanI~ *~ddI was 4Nl~-4I4 UCueN..974344.P.WD4C.

Os Od..hm $, 1997, Ui. lapsCu~y Public Suvlm Disoint lid a mod p.lIt~es on
dowof*e E~pfl~yQmui~a,~te etilopthe twlLety ofdi. Lops Coutep Public SUIIQS

—toisduds themom ofMhip Cuanty which wets being wlth±som from di. 6~IW&y of

diop C~msy Public Smuts Pl~tnt in Cois No. 97-1344.PWD.PC. Thic eec~”4 pathlaza ~II
~mNo. 971370PWD.PC, Bath di. Mingi and Logan Ccetny petitions betided

atetlals h 4risfi~d the psoness width tin Mbap Cmnny sod LopsC~p Ciinmd’4oan
tiuleed to omet she tu.~..41~o boundely d”y and both petitions JeirM?~A that di. Public

:miinsCcmmiuion consolidate the two coso~

1li.tan~.~ to he wlththawn from the MbapCetmty Public Smiles Dic~in sod iddal to

~Logan Cuai*y Public Smiles Dl*tet eticompisa~1the mon ofthe pandlugE&Owh~ Veinis
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1O-O8—~3;O2:OOP~ 3O4-792—851~ # 2/ 2

IN THE COUNTY COMMISSION

0 LOGAN COUNTY, WEST VIRGINIA:

IN RE LOGAN COUNTY PUBLIC SERVICE DISTRICT

The

cognizant

PUBLIC SI

duly made

(6) years oi

of 2019.

ENTI

County Commission of Logan County, West Virginia, being
that the term of MIKE STONE expires on the LOGAN COUNTY

RVICE DISTRICT BOARD in October of 2013 dues, upon motion

seconded and passed, reappoint Mr. Stone to a new term of six

~the said Logan County P$D Board, said term to expire in October

RED this the 7th day of October, 2013.

~E1L(2J~dA

pANY E IS, Commissioner

(~c~-’-
WILLIE D. AKERS, JR.,

Commissioner



03—11-14; 03: 28PM 304—792—8511 # 1/ 2

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE; LOGAN COUNTY PUBLIC SERVICE DISTRICT

The

that The te

SERVICE I

passed, re

County PSI

~ounty Commission of Logan County, West Virginia, being cognizant
rm of LEONARD HOVIS has expired on the LOGAN COUNTY PUBLIC

)ISTRICT BOARD does, upon motion duly made, seconded and

ippoint Mr. Hovis to a now term of sIx (6) years on the said Logan

) Board, said term to expire in January of 2020.

ENTERED this the 4~hday of March, 20t4.

ELLIS, Commissioner

WILLIE D. AKERS, JR.,,
Commissioner



03—11—14;03:28PM; ;304—792-8511 # 2/ 2

IN THE COUNTY COMMISSION

OF LOGAN COUNTY, WEST VIRGINIA:

IN RE LOGAN COUNTY PUBLIC SERVICE DISTRICT

The ounty Commission of Logan County, West Virginia, being cognizant
that the term of BEN LOWE, JR., has expired on the LOGAN COUNTY PUBLIC

SERVICE ISTRICT BOARD does, upon motion duly made, seconded and

passed, re ppolnt Mr. Lowe to a new term of six (6) years on the said Logan

County PS Board, said term to exphe in January of 2020.

ENT, RED this the ~thday of March, 202.4

~Pr~4dent

DAfINY ELLIS, Commissioner

~(
WILLIE D. AKERS, JR.,

Commissioner
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~5%6C2 12-14012 2i3

Q4T~_OFOFFICE

STATE OP WEST VIRGINIA

C( ‘UNTY OFLOGAN

EONARD HOVIS, DO SOLEMNLY SWEAR TO

~PORT THE CONSTITUTION OF THE UNiTED

SI AlES AND THE STATE OF WEST VIRGINIA,

A ‘D TO FAITHFULLY DISCHARGE THE DUTIES AS A

B’ MW MEMBER OF TIlE LOGAN COUNTY PUBLIC.

SI RVICE DISTRICT OF LOGAN COUNTY, WEST

V RG1NIA, TO THE BEST OF MY ABILITY AND

J DGMENT, SO HELP ME GOD.

LEONARD ROWS

S ~BSCRIBED AND SWORN TO BEFORE ME THIS THE

a DAY OF .2011.

~ ~t~s~

fl.~L A ~LCHER

UVcer ~

~
_________
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P.O. Box 506

Logan, WV 25601

(304) 946-2641 (TDD)
Fax (304) 946~2645

E-mail: lcpsd@lcpsd.com

LOGAN COUNTY

PUBLIC SERVICE DISTRICT

BOARD MEMBERS:

Ben F. Lowe, Jr., Chair

Mike Stone

Leonard Hovis

GENERAL MANAGER:

William Baisden, CPA

MINUTES

January 6, 2015

Respectfully submitted,

Mr. Mike Stone, Secretary

Mr. Ben F.

Mr. Leonard Hovis, Treasurer
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The Logan County Public Service District held its Special Monthly Board Meeting on

Tuesday, January 6, 2015 at 6:30 p.m. at the Logan County Public Service District Business

Office, 41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

Mr. Lowe noted the absence of Mike Stone, Secretary for the Logan County Public

Service District.

APPROVAL OF MINUTES The Board reviewed the Minutes of the December 16,
2014 Regular Board Meeting. A motion was made by Mr. Hovis to approve the minutes as

presented, seconded by Mr. Lowe. Motion passed 2-0.

ELECTION OF OFFICERS - Being the first District Board Meeting of the new year,

the election of the officers was discussed. A motion was made by Mr. Hovis that the District

Board Officers remain the same as last year, seconded by Mr. Lowe. Motion passed 2-0. The

District Officers for 2015 are:

Mr. Ben F. Lowe, Jr., Chair

Mr. Leonard Hovis, Treasurer

Mr. Mike Stone, Secretary

CUSTOMERiPUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Regular Board Meeting is scheduled for Tuesday,
January 20, 2015, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road, Monaville,
West Virginia.

The next Special Board Meeting is scheduled for Tuesday, February 3, 2015, at 6:30 p.m.

at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Frances Creek Water Project — Mr. Baisden reported that the Public Service

Commission has made the final decision and Rick Roberts is preparing the request for

authorization to bid this project.
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Anchor Road Water Project — Mr. Baisden stated that there are no new updates
on this project.

Marsh Fork Water Project — Mr. Baisden reported that there has been a slip at

the tank site on this project. Mr. Baisden stated that Mr. Roberts has been looking into it.

Big Harts Creek Water Project — Mr. Baisden reported there are no new

updates on this project.

Phase III A Sewer Project — Mr. Baisden reported that they are working on the

change order work around the 5 and 6 Holden area. Mr. Baisden stated that they are not making
good progress.

A discussion was held on the 84 Lumber property.

Phase III B-i Sewer Project — Mr. Baisden stated that there were no new

updates on this project.

Frye Drive Water Project — Mr. Baisden reported that the contractors started on

this project yesterday.

Hidden Valley/Airport Road Water Project — Mr. Baisden reported that the

Public Service Commission has made the final decision and Rick Roberts is preparing request for

authorization to bid this project.

Big Harts Creek Phase II Water Project — Mr. Baisden reported that the

District is waiting for the Small Cities Block Grant to be announced.

Other Projects — A discussion was held on the Workman Fork portion of the Marsh

Fork Water Project.

A discussion was held on the waterline relocation at the new Thornhill Ford dealership.
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SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the

payment of monthly invoices in the amount $99,595.28 to the Board for review, approval and

signature. A motion was made by Mr. Hovis to approve the invoices as presented, seconded by
Mr. Lowe. Motion passed 2-0.

Eastern Wyoming Water Systems — Mr. Baisden reported that the next board

meeting that is scheduled for Tuesday, January 13, 2015 at 6:30 p.m. at the Stephenson Water

Treatment Plant.

In regards to the Barkers Ridge Water Project, Mr. Baisden reported that the Pre-bid

Conference has been scheduled for January 14, 2015 at 10:00 a.m. and the Bid Opening has been

scheduled for January 28, 2015.

Other — A discussion was held on the Brenda Stanley PSC complaint. Mr.

Baisden stated that a PSC hearing has been scheduled for January 13, 2015 at 1:00 p.m. on this

complaint.

A discussion was held on the water quality issue at Upper Mud Fork. Mr. Baisden stated

that the City of Logan was to have to have tank inspected sometime this week.

EXECUTIVE SESSION None.

ADJOURNMENT Being no other business, a motion made by Mr. Hovis and

seconded by Mr. Lowe, the meeting was adjourned.
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PUBLIC SERVICE COMMISSION

OFWESTVIRG1NIA

CHARLESTON RNAL
Issued: December 1,2014 12/2112014

CASE NO. 14-1434-PWD-CN

LOGAN COUNTY PUBLIC SERVICE DISTRICT,

Application for a certificate of convenience

and necessity to construct improvements to its

water system, near Frances Creek, Kiah Creek and

surrounding areas in Logan County.

RECOMMENDED DECISION

The application is granted, and the project, its funding, and the Staff-recommended

post-construction rates are approved.

PARTIAL CASE HISTORY

On August 11, 2014, Logan County Public Service District (District), by counsel Mark E.

Kauffelt, tiled with the Public Service Commission (Commission) an application for a certificate of

convenience and necessity to construct improvements to its water system near Frances Creek, Kiah

Creek and surrounding area in Logan County. The District also requested approval of

post-construction rates that would provide an increase of approximately $735,154 in additional

revenue, a 15.3% increase. Supporting documents were attached.

Also on August 11,2014, the Commission directed the District to publish a Notice of Filing
(Notice), which provided that, if substantial protest was not tiled within thirty days after the date of

publication, the Commission might waive formal hearing and grant the application based upon its

review of the evidence submitted with the application. The District was also ordered to provide
individual notice of its requested rate increase to its customers.

On August 19, 2014, by Order, the Commission referred this matter to the Division of

Administrative Law Judges for decision no later than January 23, 2015, if substantial protest was

filed, or December 26, 2014, if not.

Public Service Commission

of West Virginia
Charleston



On September 26, 2014, the District, by counsel, filed a certificate that included that it had

mailed the Notice to its only resale customer, the Chapmanville Water Department, by certified

mail on August 8, 2014, and had mailed the Notice to its non-resale customers on September 8,

2014. Also tiled were affidavits establishing publication of the Notice on August 27, 2014, in Ih~
Lincoln Journal and The Lincoln News Sentinel; The Williamson Daily News published in Mingo
County; the Logan Banner the Independent Herald published in Wyoming County; and the c~j
Valley News published in Boone County.

On November 5, 2014, Staff Attorney Chris Howard filed the Final Joint Staff

Memorandum, with an attached memorandum from Mansour Mashayekhi, of the Engineering
Division, and Karen L. Buckley, of the Utilities Division, which included the following: The

project will extend water service to approximately 84 potential residential and small commercial

customers in the Lincoln County communities of Frances Creek, Kiah Creek and surrounding area.

The potential customers are presently served by wells that provide insufficient quantity and quality
of water. It has been approved by the West Virginia Infrastructure and Jobs Development Council

(WVIJDC). The total estimated project cost is $2,830,000, including an estimated construction

cost of $2,288,000; the costs are reasonable. Most permits have been received, including Permit

No. 19,429, issued on May 16, 2014, by the West Virginia Office of Environmental Health

Services. The project will be funded by a $50,000 Lincoln County Commission grant, a

$1,500,000 Small Cities Block Grant, a $747,000 Rural Utilities Service (RUS) grant, and a

$533,000 RUS loan, payable over 38 years at an annual interest rate of 2.125%. Staff

recommended that the project and its funding be approved. The proposed rates would generate

$266,717 in total surplus, but in Case No. 13-1657-PWD-CN it was determined that the District

only needed a surplus of $143,161 for capital additions. Staff recommended post-construction
rates that would provide $162,245 in additional revenue, a 3.1% increase, which would provide an

annual surplus of $170,640 and a debt service coverage factor of 115.18%. Those

post-construction rates are contained in a Staff-recommended tariff labeled Step 1, which will come

into effect at the completion of this project if it is completed before the project at issue in Case No.

14-1425-PWD-CN is completed. Because the projects at issue in this matter and in Case No.

14-l425-PWD will be constructed concurrently, Staff developed Step 2 rates, which will preempt
the Step 1 rates if the two projects are completed at the same time or the Case No.

14-l425-PWD-CN project is completed before this project is completed; if the Case No.

14-1425-PWD-CN project is completed after this project is completed, the Step 2 rates will come

into etfect upon completion of the Case No. 14-1425-PWD-CN project. The Step 2 rates will

provide $193,183 in additional revenue, a 3.7% increase, which will provide a surplus of$ 174,347
and 115.29% debt service coverage.

On November 13, 2014, the undersigned issued a Procedural Order that required the District

to file any objection to the Staff-recommended rates no later than November 24, 2014.

On November 24, 2014, the District, by counsel, filed a letter stating that it did not object to

the Staff-recommended rates.

Public Service Commission

of West Virginia
Charleston



FTh~DINGS OF FACT

I. On August 11, 2014, Logan County Public Service District (District), by counsel

Mark E. Kauffelt, filed with the Public Service Commission (Commission) an application for a

certificate of convenience and necessity to construct improvements to its water system near Frances

Creek, Kiah Creek and surrounding area in Logan County. The District also requested approval of

increased post-construction rates that would provide an increase of approximately $73 5,154 in

additional revenue, a 15.3% increase. Supporting documents were attached.

(See application).

2. The District published a Notice of Filing on August 27, 2014, in The Lincoln Journal

and The Lincoln News Sentinel; The Williamson Daily News published in Mingo County; the

LQgan Banner the Independent Herald published in Wyoming County; and the Coal Valley News

published in Boone County. It also sent a copy of the Notice of Filing to its only resale customer,

the Chapmanville Water Department, by certified mail, and to each of its non-resale customers.

(See filings of September 26, 2014).

3. The project will extend water service to approximately 84 potential residential and

small commercial customers in the Lincoln County communities of Frances Creek, Kiab Creek and

surrounding area. The potential customers are presently served by wells that provide insufficient

quantity and quality of water. The project is needed. (See application; memorandum filed

November 10, 2014)

4. The project has been approved by the West Virginia Infrastructure and Jobs

Development Council. (See application; memorandum).

5. The total estimated project cost is $2,830,000, including an estimated construction

cost of $2,288,000; the costs are reasonable. (See application; memorandum).

6. Most permits have been received, including Permit No. 19,429, issued on May 16,

2014, by the West Virginia Office of Environmental Health Services. (See application.
memorandum).

7. The project will be funded by a $50,000 Lincoln County Commission grant, a

$1,500,000 Small Cities Block Grant, a $747,000 Rural Utilities Service grant, and a $533,000
RUS loan, payable over 38 years at an annual interest rate of 2.125%. (See application;
memorandum).

8. Staff recommended that the project and its funding be approved. The proposed rates

would generate $266,717 in total surplus, but in Case No. 13-1657-PWD-CN it was determined

that the District only needed a surplus of $143,161 for capital additions. Staff recommended

post-construction rates that would provide $162,245 in additional revenue, a 3.1% increase, which

would provide an annual surplus of $170,640 and a debt service coverage factor of 115.18%.

Those post-construction rates are contained in a Staff-recommended tariff labeled Step 1, as

provided in Appendix A hereto, which will come into effect at the completion of this project if it is

Public Service Commission

of West Virginia 3
Charleston



completed before the project at issue in Case No. 14-1425-PWD-CN is completed. (See

memorandum).

9. Because the projects at issue in this matter and in Case No. 14-1425-PWD will be

constructed concurrently, Staff developed Step 2 rates, as provided in Appendix B, which will

become effective at the completion of the project, preempting the Step I rates, if the two projects
are completed at the same time or the Case No. 14-1425..PWD-CN project is completed before this

project is completed. The Step 2 rates will provide $193,183 in additional revenue, a 3.7%

increase, which will provide a surplus of $174,347 and 115.29% debt service coverage. (See

memorandum).

10. The District did not object to the Staff-recommended rates. (See filing of November

24, 2014).

CONCLUSIONS OF LAW

1. It is appropriate to grant the application, pursuant to W.Va. COde §24-2-11, and to

approve the project, because the public convenience and necessity require it; its costs are

reasonable; and substantial protest was not filed.

2. It is appropriate to approve the funding, as stated in Finding of Fact 7.

3. It is appropriate to approve the Staff-recommended post-construction rates, as

provided at Appendix A and Appendix B, because they are necessary to provide revenue sufficient,

but not more than sufficient, to cover the District’s reasonable and necessary operating expenses

and debt service, and to provide a reasonable cash surplus for capital additions.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and

necessity filed August 11, 2014, by Logan County Public Service District to construct

improvements to its existing water system near Frances Creek, Kiah Creek and surrounding area in

Logan County, is granted and the project is approved.

IT IS FURTHER ORDERED that the funding for the project, consisting of $50,000 Lincoln

County Commission grant, a $1,500,000 Small Cities Block Grant, a $747,000 Rural Utilities

Service grant, and a $533,000 RUS loan, payable over 38 years at an annual interest rate of 2.125%,
is approved.

IT IS FURTHER ORDERED that, if there is any change in the plans and/or scope of the

project or if a change in project cost or financing affects rates, Logan County Public Service District

obtain Commission approval prior to commencing construction.

Public Service Commission

of West Virginia 4
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IT IS FURTHER ORDERED that Logan County Public Service District not proceed to

construction unless it has received all federal, state and local permits.

IT IS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Logan County Public Service District comply with all rules and regulations of the

Division of Highways regarding those rights-of-way.

IT IS FURTHER ORDERED that Logan County Public Service District file a copy of the

engineer’s certified tabulation of bids for the project within ten (10) days of the opening date.

IT IS FURTHER ORDERED that Logan County Public Service District submit a certificate

of substantial completion of the project from its engineer as soon as it becomes available.

IT IS FURTHER ORDERED that the rates and charges, as provided in Appendix A attached

hereto, are approved, to become effective upon substantial completion of the project if the project is

completed before completion of the project at issue in Case No. l4-J425-PWD-CN.

IT iS FURTHER ORDERED that the rates and charges, as provided in Appendix B attached

hereto, are approved, to becoi-ne effective upon completion of the project if the project is completed
simultaneously or after completion of the project at issue in Case No. 14-1425-PWD-CN.

IT IS FURTHER ORDERED that Logan County Public Service District file an original and

at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix A,
within thirty (30) days of substantial completion of the project, if the project is completed before

completion of the project at issue in Case No. 14-1425-PWD-CN.

IT IS FURTHER ORDERED that Logan County Public Service District file an original and

at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix B,
within thirty (30) days of substantial completion of the project, if the project is completed
simultaneously or after completion of the project at issue in Case No. 14-1425-PWD-CN.

iT IS FURTHER ORDERED that this matter be removed from the Commission’s docket of

open cases.

The Executive Secretary of the Commission is ordered to serve a copy of this order upon the

Commission by hand delivery; by electronic service upon all parties of record who have filed an

e-service agreement with the Commission; and by United States Certified Mail, return receipt
requested, upon all parties of record who have not filed an e-service agreement.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the

Executive Secretary within fifteen (15) days of the date of this order. If’ exceptions are filed, the

parties filing exceptions shall certify to the Executive Secretary that all parties of record have been

served the exceptions.

Public Service Commission

of West Virginia
Charleston



If no exceptions are so filed, this order shall become the order of the Commission, without

further action or order, five (5) days following the expiration of the fifteen-day time period, unless

it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing an appropriate petition in writing with the Executive Secretary. No such

waiver will be effective until approved by order of the Commission.

Sunya Anderson

Administrative Law Judge

SA:s

l41434aa.docx
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 14-1434-PWD-CN

APPROVED TARIFF-STEP 1

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial and sale for resale water service.

RATES (Customers with metered water supply)
First 2,000 gallons used per month $9.59 per 1,000 gallons
Next 58,000 gallons used per month $9.18 per 1,000 gallons
Next 240,000 gallons used per month $6.77 per 1,000 gallons
All Over 300,000 gallons used per month $3.54 per 1,000 gallons

MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:

5/8 inch meter $ 19.18 per month

3/4 inch meter $ 28.77 per month

inch meter $ 47.95 per month

1-1/4 inch meter $ 70.01 per month

1-1/2 inch meter $ 95.90 per month

2 inch meter $ 153.44 per month

3 inch meter $ 306.88 per month

4 inch meter $ 479.50 per month

6 inch meter $ 959.00 per month

8 inch meter $1,534.40 per month

FLAT RATE CHARGE (Customers with non-metered water supply
Equivalent to 4,500 gallons of water usage - $42.13 per month

SALES FOR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of

$1.70 per 1,000 gallons per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be

added to the net current amount unpaid. This delayed payment penalty is not interest and is to be

collected only once for each bill where it is appropriate.

Public Service Commission

of West Virginia
Charleston
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TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding before

the Commission. The pre-construction tap fee will be invalid after the completion of construction

adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate

proceeding before the Commission for each new tap to their system.

RECONNECTION

$20.00

To be charged when the supply of water is turned off for violations of rules, non-payment of bills, or

fraudulent use of water.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by their

bank due to insufficient funds.

LEAK ADJUSTMENT

$0.74 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all

such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer

class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.

Public Service Commission

of West Virginia
Charleston



LOGAN COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 14-1434-PWD-CN

APPROVED TARIFF-STEP 2

APPENDIX B

Page 1 of2

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial and sale for resale water service.

RATES (Customers with metered water supply)
First 2,000 gallons used per month

Next 58,000 gallons used per month

Next 240,000 gallons used per month

All Over 300,000 gallons used per month

5/8

3/4

1-1/4

1-1/2

2

3

4

6

8

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

$9.64 per 1,000 gallons
$9.24 per 1,000 gallons
$6.81 per 1,000 gallons
$3.56 per 1,000 gallons

$ 19.28

$ 28.92

$ 48.20

$ 70.37

$ 96.40

$ 154.24

$ 308.48

$ 482.00

$ 964.00

$1,542.40

per month

per month

per month

per month

per month

per month

per month

per month

per month

per month

MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:

FLAT RATE CHARGE (Customers with non-metered water supp1y~
Equivalent to 4,500 g~t11ons of water usage - $42.38 per month

SALES FOR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of

$1.71 per 1,000 gallons per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be

added to the net current amount unpaid. This delayed payment penalty is not interest and is to be

collected only once for each bill where it is appropriate.

Public Service Commission

of West Virginia
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Page 2 of 2

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding before

the Commission. The pre-construction tap fee will be invalid after the completion of construction

adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate

proceeding before the Commission for each new tap to their system.

RECONNECTION

$20.00

To be charged when the supply of water is turned off for violations of rules, non-payment of bills, or

fraudulent use of water.

RETURNED CHECK CHARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by their

bank due to insufficient funds.

LEAK ADJUSTMENT

$0.74 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all

such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer

class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.

Public Service Commission

of West Virginia
Charleston



USDA

United States Department of Agnculture

Rural Development April 15, 2013

West Virginia State

()ffi~c~
Ben F. Lowe, Jr., Chainnan

Logan County Public Service District

1550 Earl Core Road, P.O. Box 506
Suite 101 Logan, WV 25601
Morgantown, WV

26505

RE: Frances Creek Waterline Extension

Voice 304.284.4860

I 100.295.8228 Dear Mr. Lowe:
Fax 304.284.4893

This letter, with Attachments 1 through 11 and enclosures, establishes conditions

which must be understood and agreed to by you before further consideration may be

given to your application. The loan and grant will be administered by USDA, Rur~a1

Development (RD). Any changes in project cost, source of funds, scope of services,
or any other significant changes in the project or applicant must be reported to and

approved by USDA, Rural Development, by written amendment to this letter. Any
changes not approved by Rural Development shall be cause for discontinuing
processing of the application.

The docket may be completed on the basis of an RD loan in the amount of $533,000,
an RD grant in the amount of $747,000, and other funding in the amount of

$1,550,000, for a total project cost of $2,830,000. The other funding is planned in

the form of grants from the Small Cities Block Grant program and the Lincoln

County Commission,

The loan and grant will be considered approved on the date a signed copy of Form

RD 1940-1, “Request for Obligation of Funds,” is mailed to you. The interest rate

will be the lower of the rate in effect at the time of loan/grant approval or the time of

loan/grant closing.

Extra copies of this letter are being provided for use by your engineer, attorney, bond

counsel, and accountant. All parties may access our website located at

www.rurdev.usda.gov/UWEPI—IomePage.html for the following:

I. RUS Instruction 1780

2. RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard

Documents on Water and Waste Projects with RUS Financial Assistance”

3. RUS Bulletin 1780-30, “Water Programs Audit Guide and Compliance

Supplement”
4. RUS Bulletin 1780-31, “Water Programs Compliance Supplement for 0MB

Circular A- 133 Audits.”

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http:Jlwww.ascr.usdagov/complaint_flIing_cust.html, or at any USDA office, or call (868) 632-9992 to request the form. You may
also write a letter containing all of the information requested In the form. Send your completed complaint form or letter to us by mail at US.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, SW., Washington, DC. 20250-8410, by fax (202)
690-7442 or email at program.intalcet~usda.gov.
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If you do not have internet access, we will provide the appropriate documents.

The enclosures and attachments listed below are attached to the copies as noted. Enclosed are the

following:

Attachment No. I — Project Construction Budget (All Copies)
Attachment No. 2 — Water and Waste Processing Checklist (All Copies)
Attachment No. 3 — Water Users Agreement (Applicant and Attorney Copies)
Attachment No. 4 — Declination Statement (Applicant and Attorney Copies)
Attachment No. 5 — Form RD 1927-9, “Preliminary Title Opinion” (Attorney Copy)
Attachment No. 6 — Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way”
(Attorney Copy)
Attachment No. 7 Form RD 1927-10, “Final Title Opinion” (Attorney Copy)
Attachment No. 8 — Guidance to Local Attorney (Applicant and Attorney Copies)
Attachment No.9— Sample Credit Agreement (Applicant Copy)
Attachment No. 10 — WV Supplemental General Conditions (Engineer Copy)
Attachment No. 11 — Various other RD forms as identified on Attachment No. 2

The conditions referred to above are as follows:

I. Fund Usage — Funds obligated under the terms of this letter of conditions are committed on

the basis that your project will proceed to the construction stage in an expedient manner. In

accordance with RUS Staff Instruction 1782-1, Section 1782.20(u)(5), any funds not

disbursed within 60 months from the date of obligation will be dc-obligated and returned to

the Department of Treasury for further disposition to other project applicants. In the event

that USDA determines that your project has not progressed within the five (5) year timeline

and that funds will be recaptured, you will be given appeal rights and due process to

document reasons why you believe the decision to de-obligate your project funds is not

justified.

2. System for Award Management — System for Award Management (SAM) is a Federal

Government database that has combined federal procurement systems and the Catalog of

Federal Domestic Assistance into one system. The initiation of SAM includes the

functionality of (1) Central Contractor Registry (CCR), (2) Federal Agency Registration

(Fedreg), (3) Online Representations and Certifications Application, and (4) Excluded Parties

List System (EPLS). The benefits of SAM include streamlined and integrated processes,

elimination of data redundancies, and reduced costs while providing improved capability.

Registering with SAM is required for all recipients of Federal loans and grants. Registration

expires every 12 months and must be renewed. Detailed instructions on registration and

renewal are available at www.sam.gov or can be provided by our agency.

3. Loan Repayment — The loan will be scheduled for repayment over a period of 40 years. The

payments due the first 24 months will consist of interest only. Payments for the remaining
456 months will be equal amortized monthly installments. For planning purposes use a
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2.125% interest rate and a monthly amortization factor of .00320, which provides for a

monthly payment of $1,706. You have the option of participating in the PREAUTHORIZED

DEBIT (PAD) payment process. It will allow for your payment to be electronically debited

from your account on the day your payment is due. Your District must establish and fund

monthly a debt service reserve account, which equals 10% of your monthly payment each

month until you accumulate the equivalent of one annual installment on your loan. You will

be required to establish this debt service reserve account with the West Virginia Municipal
Bond Commission. We also recommend that, as part of this financing, you move any

existing debt service reserve accounts to the Municipal Bond Commission as well. Your

bond counsel will be able to assist you with this.

You are reminded that the District may be required to refinance (graduate) the unpaid balance

of its RD loan, in whole or in part, upon the request of RD if at any time it shall be

determined the District is able to obtain a loan for such purposes from responsible

cooperative or private sources at reasonable rates and terms for loans for similar purposes

and periods of time.

4. Security * The loan must be secured by a statutory lien of shared first priority, a pledge of the

system’s revenues and other agreements between you and RD as set forth in the bond

resolution which must be properly adopted and executed by the appropriate officials of your

District. Additional security requirements are contained in RUS Bulletin 1780-12 and RUS

Bulletin 1780-27 which are mentioned later.

5. Users — This conditional commitment is based upon you providing evidence that you will

have at least 10,189 bona fide users on the proposed system when it has been completed and

is placed in operation. This evidence will consist of5.~Lsig~ted user agreements and a signed
certification from you that identifies and attests to the number of users actually connected to

and using the District’s existing water system, which is to be expanded by the new project, at

the time you request authorization to advertise the proposed project for construction bids.

The enclosed Water Users Agreement will be used. Each user signing an agreement must

make a user contribution of $100.00. Each potential user who is located along planned lines

and declines the offered service will be provided an opportunity to sign a “Service

Declination Statement.” A guide “Service Declination Statement” is attached for your use. If

a potential user refuses to sign either a user agreement or a declination statement, the

individual making the contact for the District should complete the declination statement for

that potential user and note thereon his/her visit with the potential user, the potential user’s

refusal to sign, and the reason therefore. The declination statement should also be dated and

signed by the individual making the contact.
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Before RD can agree to the project being advertised for construction bids, you must provide
evidence that the total required number of bona tide users has been acquired and that all

potential users have been offered the proposed service. Information and material evidencing
compliance with this requirement must consist of (1) your certification (written) as to the

number of users connected to and using the water service of the existing system (paying
monthly bills), (2) signed user agreements, (3) signed service declination statements, (4)
records evidencing user contributions having been paid, (5) a map locating each potential
user’s property in the new service area identifying it by number, (6) a list of all signed bona

tide users numbered so as to be a cross-reference with the map, and (7) a list of all

declination statements numbered so as to be a cross-reference with the map.

The RD loan and grant commitment is based on the District providing service to one large
volume user. Evidence must be provided to show that user will actually be connected to the

system when it is completed and that the monthly water usage projected by the engineer is

reasonable. In the event that user refuses the offered service, the District must obtain enough
additional revenue (i.e., increase in user rates, sign up of an adequate number of other users,

reduction in project scope to reduce debt service and O&M, etc.) to make up the projected
income that would be lost by not having that user on the system.

Before RD can agree to the project being advertised for construction bids, you must provide evidence

that the total required number of bona tide users have been acquired and are currently using the

system.

6. Bond Counsel Services -- The services of a recognized bond counsel are required. The bond

counsel will prepare the form of resolution to be used, in accordance with Subpart D of RUS

Instruction 1780. You should immediately provide your bond counsel with a copy of this

letter of conditions, its attachments and enclosures.

7. Engincerin2~ Services — It will be necessary for you to obtain the services of an engineer.
EJCDC No. E-500, “Agreement between Owner and Engineer for Professional Services”

(2008 Edition) should be utilized (3 Copies). The EJCDC document is issued under

copyright and cannot be provided by RD.

8. Legal Services — It will be necessary for you to obtain the services of a local attorney. For

your convenience “RUS Legal Services Agreement” is enclosed for your use.

9. Accounting Services — It will be necessary for you to obtain the services of a qualified

accountant. The accountant must agree to develop and provide the following:

a. All necessary accounting material required by the Public Service Commission of

West Virginia (Rule 42 Exhibit.)
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b. Prior to loan and grant closing, your accountant must certify that the accounts and

records as required by your bond resolution have been established and are

operational.

The Accountant’s Agreement should be submitted to RD for review. Compensation in

the contract should include only those services identified above and not include payment
for construction management services from the accountant unless RD concurrence is

obtained.

Agency regulations outline requirements for the submission of management reports and

audits. Appropriate state statutes place certain audit requirements on the District.

“Government Auditing Standards” (Revised July 2007), which may be accessed at

www.gao.gov/govaudlybk0l.htm and RUS Bulletins 1780-30 and 1780-3 1, which may
be accessed at our agency website, www.rurdev.usda.govIUWEP
outline audit requirements.

You are reminded that certain provisions ofthe Office of Management and Budget
Circular A-133 are applicable to any public body.or nonprofit association that expends
$500,000 or more in Federal funds in any one fiscal year. You must enter into an

agreement annually with an accountant (or the State Tax Department) to perform the

audit. The agreement must be in accordance with the requirements of the State Tax

Commissioner of West Virginia. Compensation for preparation of the A- 133 audit or

your annual audit are not included in project funds and should be paid from the

operational revenues generated from your system operation.

10. Facility Control — Prior to advertisement for construction bids, you must furnish satisfactory

evidence that you have or can obtain adequate continuous and valid control over the lands

and rights needed for the project. Such evidence must be in the following form:

a. A right-of-way map showing clearly the location of all lands and rights needed for

the project. The map must designate public and private lands and rights and the

appropriate legal ownership thereof.

b. A copy of deeds, contracts, or options for any lands needed other than rights-of-

way, along with a preliminary title opinion covering such lands. Form RD 1927-

9, “Preliminary Title Opinion” may be used. In the case of your existing system

or where the District already acquired real property (land or facilities), a

preliminary title opinion(s) concerning all such property(s) will be provided.

c. A narrative opinion from your attorney concerning all permits, certifications, and

other items necessary to show that all legal requirements can be met and stating
how they will be met. This narrative should also identify any condemnation

proceedings that are anticipated and state how they will be handled.
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d. A certification and legal opinion relative to title to rights-of-way and easements.

Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,” may be used.

This form may contain a few exceptions such as properties that must be

condemned; however, prior to the start of construction or loan closing, whichever

occurs first, a new Form RD 442-22, must be provided which does not provide for

any exceptions. The attorney’s legal opinion should include a certification that all

requirements of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 and West Virginia State Code Chapter 54 have been met in

the acquisition of both real property and rights-of-way. Such requirements may

include, but are not limited to, distributing informational material to all affected

property owners, and completing appraisals of the affected properties.

e. On the day of loan closing, the District’s attorney must furnish fmal title opinions
on all land(s) being acquired. Form RI) 1927-10, “Final Title Opinion” may be

used. In the case of your existing system or where the District has already

acquired real property(s) (land or facilities), the District’s attorney will provide a

separate final title opinion(s) covering such property(s) on the day of loan closing.

11. Permits — Copies of all permits needed for the project must be provided for review prior
to advertisement for construction bids. Such permits will include but are not limited to

the following:

a. West Virginia Department of Highways
b. Railroads

c. State Department of Health

d. Department of Environmental Protection

e. Corps of Engineers
f. Public Land Corporation

12. Public Service Commission Aj,provals — You must obtain the following from the West

Virginia Public Service Commission:

a. A Certificate of Convenience and Necessity.

b. Approval of user charges that are acceptable to you and RD.

c. Approval of financing for the project’s proposed financing arrangements.
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The “Rule 42” Exhibit to be attached to the Public Service Commission application
must contain at least the information shown in Attachment No. I. A copy of the

Public Service Commission application and its “Rule 42” Exhibit must be provided
for review.

13. Insurance and Bonding Requirements — Prior to loan closing or start of construction,

whichever occurs first, you must acquire the types of insurance and bond coverage shown

below. The use of deductibles may be allowed providing you have the financial

resources to cover potential claims requiring payment of the deductible. RD strongly

recommends that you have your engineer, attorney, and insurance provider(s) review

proposed types and amounts of coverage, including any exclusions and deductible

provisions. It is your responsibility and not that of RD to assure that adequate insurance

and fidelity or employee dishonesty bond coverage is maintained.

a. General Liability Insurance — This should include vehicular coverage.

b. Workers’ ComDensation — In accordance with appropriate State laws.

c. Position Fidelity Bond(s — All positions occupied by persons entrusted with the

receipt and/or disbursement of funds must be bonded. As a good business

practice you will probably wish to have each position bonded in an amount equal
to the maximum amount of funds to be under the control of that position at any

onetime. During the construction phase of your project,.this maximum amount

will be much greater than normal; therefore, it is our recommendation that you

temporarily increase your coverage to the estimated highest monthly
construction drawdown. Once construction is complete, you may decrease the

amount of your coverage. Please note that the cost of the temporary increase in

coverage is an eligible project cost.

The minimum coverage acceptable to RD once your project is in operation will

be for each position to be bonded for an amount at least equal to one annual

installment on your loan(s).

d. National Flood Insurance — In addition to meeting the requirements for the type

of assistance requested, the following requirements must be met for financial

assistance for acquisition andlor construction in designated special flood or

mudslide prone areas:

i. If flood insurance is available, you must purchase a flood insurance

• policy at the time of loan closing.
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ii. Applicants whose buildings, machinery, or equipment are to be located in

a community which has been notified as having special flood or mudslide

prone areas will not receive financial assistance where flood insurance is

not available.

e. Real Property Insurance — Prior to the acceptance of the facility from the

contractor(s), you must obtain real property insurance (fire and extended

coverage) on all above-ground structures, to include machinery and equipment
housed therein. This does not apply to water reservoirs, standpipes, elevated

tanks, or noncombustible materials used in treatment plants, clearwells, filters,

and the like.

14. Environmental Requirements -

a. Mitigation — At the conclusion of the proposal’s environmental review process,

specific actions were negotiated with environmental regulatory officials to avoid

or minimize adverse environmental impacts. Those actions(s) are required for

successful completion of the project and must be adhered to during project

design and construction.

b. Project Modifications .— The project as proposed has been evaluated to be

consistent with all applicable environmental requirements. If the project or any

project element deviates from or is modified from the original approved project,
additional environmental review may be required.

15. Vulnerability Assessments (VA) and Emergency Response Plans(— Congress

enacted the Public Health Security and Bioterrorism Preparedness Response Act of 2002,

Public Law 107-188 (Bioterrorism Act). The Bioterrorism Act amended the Safe Drinking
Water (SDWA) to require all medium and large sized community water systems (serving

populations greater than 3,300) to assess vulnerability to terrorist attack and develop

emergency plans for response to such an attack. Medium and large community water

systems are being monitored by the U.S. EPA for completion of VA’s and ERP’s.

Rural Development reciuires all financed water and wastewater systems to have a

vulnerability assessment (VA) and an emergency responseplan (ERP) in place New water

or wastewater systems must provide a certification that an ERP is complete prior to the

start of operations. A certification that a VA is complete must be submitted within one

year of the start of operations. All other borrowers must provide a certification that a VA

and ERP are complete prior to bid authorization.
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RD does not need or want a copy of the VA or ERP. The requested certification will be

sufficient to meet our needs. Technical assistance providers are available to provide you

with on site assistance if desired.

16. Civil Rights & Eaual Opportunity — You should be aware of and will be required to comply
with other Federal statute requirements including but not limited to:

Section 504 of the Rehabilitation Act of 1973 — Under Section 504 of the Rehabilitation

Act of 1973, as amended (29 U.S.C. 794), no handicapped individual in the United States

shall, solely by reason of their handicap, be excluded from participation in, be denied the

benefits of, or be subjected to discrimination under any program or activity receiving RD
financial assistance.

Civil Rights Act of 1964 — All borrowers are subject to, and facilities must be operated in

accordance with, Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq. and

Subpart E of Part 1901 of this title, particularly as it relates to conducting and reporting of

compliance reviews. Instruments of conveyance for loans and/or grants subject to the Act

must contain the covenant required by paragraph 190 1.202(e) of this title.

The Americans with Disabilities Act (ADA~ of 1990 — This Act (42 U.S.C. 12101 et seci.

prohibits discrimination on the basis of disability in employment, State and local

government services, public transportation, public accommodations, facilities, and

telecorrirnunications. Title II of the Act applies to facilities operated by State and local

public entities which provide services, programs, and activities. Title III of the Act applies
to facilities owned, leased, or operated by private entities which accommodate the public.

Agc Discrimination Act of 1975 — This Act (42 U.S.C. 6101 et seq. provides that no

person in the United States shall on the basis of age, be excluded from participation in, be

denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance.

RD financial programs must be extended without regard to race, color, religion, sex,

national origin, marital status, age, or physical or mental handicap.

17. Contract Documents. Final Plans and Specifications —

a. The contract documents should consist of the following:

i. EJCDC Document No. C-S20, 2007 Edition, “Suggested Form of

Agreement between Owner and Contractor (Stipulated Price) and EJCDC

Document No. C-700, 2007 Edition, “Standard General Conditions of the

Construction Contract” and Attachments. The FJCDC document is

issued under copyright and cannot be provided by RD.
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ii. “WV Supplemental General Conditions.” (See Attachment No. 10)

RUS Bulletin 1780-26, “Guidance for the Use of EJCDC Standard Documents

on Water and Waste Projects with RUS Financial Assistance (August 20, 2009

Version),” must be used by your engineer in the preparation of the contract

documents.

b. The contract documents must provide, as a minimum, the following insurance:

i. Liability Insurance — Personal Liability -- $500,000; Property Damage --

$200,000 each occurrence. This coverage must include indemnification

of the District and its engineer. EJCDC Document C-700, “Standard

General Conditions of the Construction Contract” and Exhibit H to RUS

Bulletin 1780-26, “Supplementary Conditions” both suggest certain

limits of liability for insurance coverage. Those limits should be

considered as minimum requirements only. It is recommended you

consider increasing the given limits of liability after analyzing your

specific needs.

ii. Builder’s Risk Insurance — On all structures and mechanical and

electrical equipment in place or stored on the site to the full insurable

value thereof.

iii. Workers’ Compensation — In accordance with applicable State laws.

c. The contract documents and final plans and specifications must be submitted to

RD for approval.

d. The project must be designed in compliance with Section 504 of the

Rehabilitation Act of 1973.

18. Interim Financing — interim financing may be used for the RD loan if it is available at

reasonable rates and terms. You must provide RD with a copy of the tentative agreement

reached in connection with interim financing. A copy of the proposed agreement should be

provided for RD review. A Sample Credit Agreement is attached for your use in meeting

this requirement (Attachment No. 9).

19. Disbursement of Funds — The RD funds will be advanced as they are needed in the

amount(s) necessary to cover the RD proportionate share of any disbursements required of

your District, over 30 day periods. Funds will be disbursed by electronic transfer of funds.
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Any RD grant flmds not disbursed immediately upon receipt must be deposited in an

interest bearing account except as follows:

a. Federal grant awards (includes all Federal funding sources) are less than

$ 120,000 per year.

b. The best available interest bearing account would not be expected to earn in

excess of the following:

Public Bodies

Interest earned on grant funds in excess of $100 per year will be

submitted to RD at feast quarterly as required in 7 CFR 3016.

c. The depository would require a minimum balance so high that it would not be

feasible.

The District will establish a separate fund, to be known and hereafter referred to

as the Construction Account, with a lending institution insured, by the Federal

Deposit Corporation. The account shall be used solely for the purpose of paying
the costs of the project as outlined in the construction budget. All funds in the

account will be secured by a collateral pledge equaling at least 100% of the

highest amount of funds expected to be deposited in the Construction Account.

All deposits in excess of $250,000 will be secured by a collateral pledge in

accordance with Treasury Circular Number 176.

The District must assure that all project funds are expended only for the eligible
items included in the final project budget or as may be later approved by RD.

20. Other Project Funds — Prior to advertisement for construction bids, you must provide
evidence showing the approval of any other project funds. This evidence should include a

copy of the funding award. Prior to award of the contract(s) to the contractor(s), you must

provide evidence that the other project funds are available for expenditure. The evidence

should consist of at least a letter from the funding agency stating the funds are available for

expenditure.
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21. At a properly called meeting, you must adopt and properly execute the following forms,

and minutes showing the adoption must be provided:

a. Form RD 1940-1 — “Request for Obligation of Funds”

b. RUS Bulletin 1780-12 — “Water or Waste System Grant Agreement”
c. RUS Bulletin 1780-27 — “Loan Resolution (Public Bodies)”
d. Form RD 400-1 — “Equal Opportunity Agreement”
e. Form RD 400-4 — “Assurance Agreement”

f~, Form AD 1047 — “Certification Regarding Debarment — Primary”

g. Form AD 1049 — “Certification Regarding Drug-Free Workplace”
h. Form RD 1910-11 — “Applicant Certification, Federal Collection Policies”

i. RD Instruction 1940-Q, Exhibit A-i -- “Certification for Contracts, Grants, and

Loans”

j. Certification of Compliance
k. Form RD 1942-46, “Letter of Intent to Meet Conditions”

22. The enclosed Water and Waste Processing Checklist (Attachment No. 2) outlines the items

needed to complete the loan and grant docket. All the items listed must be included in the

loan and grant docket when it is forwarded to the USDA - Rural Development State Office

with a request for loan closing instructions to be issued.

23. Upon receipt of the loan and grant docket, which contains all the items required above, RI)

may authorize you to advertise the project for construction bids. Such advertisement must

be in accordance with appropriate State statutes. Immediately after bid opening you must

provide RD with (a) a bid tabulation, (b) recommendations from you and your engineer as

to the acceptability of the bids received, and (c) your recommendations for contract awards.

If all parties then agree the construction bids received are acceptable, it is determined that

adequate funds are available to cover the total facility costs, and that all the administrative

conditions of loan approval have been satisfied, loan closing instructions will be issued.

The closing instructions, a copy of which will be forwarded to you, will set forth any

further requirements that must be met before the loan can be closed. When all parties agree

that the closing requirements can be met, a mutually acceptable date for the loan closing
will be scheduled.

Any applicant contribution shall be considered as the first funds expended. Afler providing for

all authorized costs, any remaining RD project funds will be considered to be RD grant funds

and refunded to RD. If the amount of unused RD project funds exceeds the RD grant, that part
would be RD loan funds and would be applied as an extra payment toward the loan balance.
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If the conditions set forth in this letter are not met within twelve (12) months from the date

hereof, RD reserves the right to discontinue processing of the application. In the event the

project has not advanced to the point of loan closing within the twelve-month period and it is

determined the District still wishes to proceed, it will be necessary that the proposed budget be

reviewed again in detail. If during that review, it is determined the budget is no longer current

and/or adequate, RI) reserves the right to require that it be revised or replaced.

We believe the information herein clearly sets forth the actions which must be taken; however, if

you have any questions, please do not hesitate to contact me.

Sincerely,

BOBBY EWIS

State Director

Enclosures

cc: Tracey Rowan, Area Director

Cross Lanes, WV

Rick Roberts, P.E.

E.L. Robinson Engineering Co.

5088 Washington Street, West

Charleston, WV 25313

Michael D. Griffith, CPA

Griffith & Associates, PLLC

950 Little Coal River Road

Alum Creek, WV 25003

West Virginia Development Office

1900 Kanawha Blvd. East

Charleston, WV 25305

Lincoln County Commission

P.O. Box 497

Hanilin, WV 25523



USDA

United States Department of Agriculture

Rural Development May 21, 2015

West Virginia State

Office
Mr. Ben. F. Lowe, Jr., Chairman

1550 Earl Core Road,
Logan PSD

Suite 101
P.O. Box 506

Morgantown, wv Logan, West Virginia 25601

26505

Voice 304.284.4860 SUBJECT: Logan PSD Francis Creek Water Extension Project
1.800.295.8228

(RD Loan - $533,000; RD Grant - $747,000)
Fax 304.284.4893

Closing Instructions

Dear Chairman Lowe:

The preliminary closing for the subject loan and grant will be held on June 2, 2015

at 6:00 pm at the Logan PSD office (official closing date is June 5, 2015). The loan

and grants must be handled and closed in accordance with your letter of conditions

dated April 15, 2013. All of the requirements of those letters must be met and in

addition, the loans and grants must be closed in accordance with RD Instruction

1942-A and RUS Instruction 1780. The following instructions and comments are

offered:

1. RUS will sign and date the RUS Bulletin 1780-12 “Water and Waste System
Grant Agreements”.

2. Form AD 1048, ‘Certification Regarding Debarment — Lower Tier Covered

Transactions,” should be provided on contractors.

3. Form RD 1927-1 0, “Final Title Opinion,” effective the date of loan closing
(March 6, 2015) must be provided for all property owned by the PSD.

4. Form RD 442-22, “Opinion of Counsel Relative to Rights-of-Way,”
must be provided showing no exceptions dated for June 5, 2015.

5. A narrative from your attorney dated June 5, 2015 concerning all permits,
certifications, or other items necessary to show all legal requirements can be

met. This narrative should identify the condemnation proceedings and how

they will be handled now that right of entry has been obtained. This should

include a certification that all requirements of the Uniform Relocation

Assistance and Real Property Acquisition Policies Act of 1970 and WV State

Code Chapter 54 have been met with all acquisitions.

6. The certification on the Loan Resolution will need to be completed at closing.

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake~usda.gov.
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7. The loan for $533,000 was obligated at the poverty interest rate of 2.125%; and Bond

Counsel will be notified with a copy of this letter. The monthly payment will be

$1,706.00

8. On June 2, 2015, the date of the preliminary closing, the applicant must provide
evidence of all required insurance and position fidelity bond coverage in compliance
with Item 13 of the letter of conditions.

9. A compliance review will need to be conducted by the RUS prior to the start of

construction.

10. All professional services agreements must be executed prior to loan closing.

If you have any questions regarding the above, please do not hesitate to contact me at (304)
776-5298 ext. 116.

Sincerely,

Tracey Rowan

Area IV Director

cc: USDA State Director

Samme Gee

Rick Roberts

Brian Abraham

Michael Griffith

Kelly Workman
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RUS BULLETIN 1780-27

(Automated 8-97)

LOAN RESOLUTION

(Public Bodies)

FORM APPROVED

OME. No. O575-OO~S

A RESOLUTION OF THE

OFTHE~ Logan County Public Service District

AUTHORIZING ANI) PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS FOR THE PURPOSE OF PROVIDING A

PORTION OF THE COST OF ACQUIRING, CONSTRUCTING, ENLARGING, IMPROVING, AND/OR EXTENDING ITS

Water

FACILITY TO SERVE AN AREA LAWFULLY WITHIN ITS JURISDICTION TO SERVE.

WHEREAS, it is necessary for the Logan County Public Service District

(Pv.blic Body)

(herein after called Association) to raise a portion of the cost of such undertaking by issuance of its bonds in the principal amount of

FIVE HUNDRED THIRTY-THREE THOUSAND ANI) XX / 100 DOLLARS (533,000.00)

pursuant to the provisions of ; and

WHEREAS, the Association intends to obtain assistance from the United States Department of Agriculture, (herein called

the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C. 1921 Ct seq.)

in the planning. financing, and supervision of such undertaking and the purchasing of bonds lawfully issued, in the event that

no other acceptable purchaser for such bonds is found by the Association:

NOW THEREFORE, in consideration of the premises the Association hereby resolves:

I. To have prepared on its behalf and to adopt an ordinance or resolution for the issuance of its bonds containing such

items and in such forms as are required by State statutes and as are agreeable and acceptable to the Government.

2. To refmance the unpaid balance, in whole or in part, of its bonds upon the request of the Government if at any time

it shall appear to the Government that the Association is able to refinance its bonds by obtaining a loan for such purposes

from responsible cooperative or pnvate sources at reasonable rates and terms for loans for similar purposes and periods
of time as required by section 333(c) of said Consolidated Farm and Rural Development Act (7 U.S.C. 1983(c)).

3. To provide for, execute, and comply with Form RD 400-4, ‘Assurance Agreement,’ and Form RD 400-I, “Equal

Opportunity Agreement,’ including an ~EquaI Opportunity Clause,’ which clause is to be incorporated in, or attached

as a rider to, each construction contract and subcontract involving in excess ofSl0,000.

4. To indemnify the Government for any payments made or losses suffered by the Government on behalf of the Association.

Such indemnification shall be payable from the same source of funds pledged to pay the bonds or any other legally

permissible source.

5. That upon default in the payments of any principal and accrued interest on the bonds or in the performance of any

covenant or agreement contained herein or in the instruments incident to making or insuring the loan, the Government

at its option may (a) declare the entire principal amount then outstanding and accrued interest immediately due and

payable, (b) for the account of the Association (payable from the source of funds pledged to pay the bonds or any other

legally permissible source), incur and pay reasonable expenses for repair, maintenance, and operation of the facility

and such other reasonable expenses as may be necessary to cure the cause of default, and/or (c) take possession of the

facility, repair, marntain,and operate or rent it. Default under the provisions of this resolution or any instrument incident to

the making or insuring of the loan may be construed by the Government to constitute default under any other instrument

held by the Government and executed or assumed by the Association, and default under any such instrument may be

construed by the Government to constitute default hereunder.

6. Not to sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others

to do so, without the prior written consent of the Government.

7. Not to defease the bonds, or to borTow money, enter into any contractor agreement, or otherwise incur any liabilities

for any purpose in connection with the facility (exclusive of normal maintenance) without the prior written consent of the

Government if such undertaking would involve the source of funds pledged to pay the bonds.

8. To place the proceeds ofthe bonds on deposit in an account and in a manner approved by the Government. Funds may be

deposited in institutions insured by the State or Federal Government or invested in readily marketable securities backed

by the full faith and credit of the United States. Any income from these accounts will be considered as revenues of the system.

9. To comply with all applicable State and Federal laws and regulations and to continually operate and maintain the facility

in good condition.

10. To provide for the receipt of adequate revenues to meet the requirements of debt service, operation and maintenance, and

the establishment of adequate reserves. Revenue accumulated over and above that needed to pay operating and mainte

nance, debt service and reserves may only be retained or used to make prepayments on the loan. Revenue cannot be used

to pay any expenses which are not directly incurred for the facility financed by USDA. No free service or use of the

facility will be permitted.

Public rep,ning burden/or this collection ofinformation is estimated to awragri hour per response. including the time/or reiie~eing instiiiction,.

seamliing existing data soutres. gathenog and maintaining the data needed, and completing and rewe.ring the collection ofixfo,manon Send comment,

regarding this burden estimate or any other aspect ofthis collection ofinfonnanon. including suggestions/or reducing the burden, to Depxrtnient of

Agriculture. Clearance Officer. OIRM. Room 404-W. Washington. DC 20250: and go the Office ofManagement and Budget. Paperwork Reduction

Pmject (0MB No. 0575-0015), Washington, DC 20503.
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11. To acquire and maintain such insurance and fidelity bond coverage as may be required by the Government.

12. To establish and maintain such books and records relating to the operation of the facility and its financial affairs and to

provide for required audit thereof as required by the Government, to provide the Government a copy of each such audit

without its request, and to forward to the Government such additional information and reports as it may from time to

time require.
13. To provide the Government at all reasonable times access to all books and records relating to the facility and access to

the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereof and of the instruments incident to the making or insuring of the loan.

14. That if the Government requires that a reserve account be established, disbursements from that account(s) may be used

when necessaiy for payments due on the bond if sufficient funds are not otherwise available and prior approval of the

government is obtained. Also, with the prior written approval of the Government, funds may be withdrawi~ and used

for such things as emergency maintenance, extensions to facilities, and replacement of short lived assets.

15. To provide adequate service to all persons within the service area who can feasibly and legally be served and to obtain

USDA’s concurrence prior to refusing new or adequate services to such persons. Upon failure to provide services which

are feasible and legal, such person shall have a direct right of action against the Association or public body.
16. To comply with the measures identified in the Government’s environmental impact analysis for this facility for the pur

pose of avoiding or reducing the adverse environmental impacts of the facility’s construction or operation.

17. Toacceptagrantinanamountnottoexceed -

under the terms offered by the Government; that ô c ~

and t5 e. ~J-~PJcC1LI- L of the Association are hereby authorized and empowered to take all action

necessazy or appropriate in the execution of all written instruments as may be required in regard to or as evidence of such

grant, and to operate the facility under the terms offered in said grant agreement(s).

The provisions hereof and the provisions of all instruments incident to the making or the insuring of the loan, unless otherwise

specifically provided by the terms of such instrument, shall be binding upon the Association as long as the bonds are held or

insured by the Government or assignee. The provisions of sections 6 through 17 hereof may be provided for in more specific
detail in the bond resolution or ordinance; to the extent that the provisions contained in such bond resolution or ordinance

should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the

Association and the Government or assignee.

Nays il Absent c

EN WIThESS WHEREOF, the of the

Logan County Public Service District has duly adopted this resolution and caused it

to be executed by the officers below in duplicate on this day of
_________________

~~)(3

Logan County Public Service Distr’ct

(SEAL) (ifapplicable)

By , ~&
Attest:

Cb’

~~ Title
airman

Title



CERTIFICATION TO BE EXECUTED AT LOAN CLOSING

I, the undersigned, as Chairman of the Logan County Public Service District hereby certify that the Board

of Directors of such Association is composed of 3 members, of whom ~constituting a quorum were present at a

meeting thereof duty called and held on the 18th day of June, 2O13~ and that the foregoing resolution was adopted at

such meeting by the vote shown above. I further certify that as of June 5, 2015 the date of closing of the loan from

the United States Department of Agriculture, said resolution remains in effect and has not been rescinded or

amended in any way.

Dated, this 2nd day of June, 2015

Title



LOGAN COUNTY

PUBLIC SERVICE DISTRICT

P.O. Box 506 BOARD MEMBERS:

Logan, WV 25601 Ben F. Lowe, Jr., Chair

(304) 946-2641 (TDD) Mike Stone

Fax (304) 946-2645 Leonard 1-lovis

E-mail: lcpsd@lcpsd.com GENERAL MANAGER:

William Baisden, CPA

MINUTES

June 18, 2013

Respectfully submitted,

Mr. Ben F. Lowe, Jr., Chair

Mr. Mike Stone, Secretary

Mr. Leonard Hovis, Treasurer



ici
The Logan County Public Service District held its Regular Monthly Board Meeting on

June 18, 2013 at 6:30 p.m. at the Logan County Public Service District Business Office,
41 Armory Road, Monaville, West Virginia.

Mr. Ben F. Lowe, Jr., Chair, called the meeting to order. See attached list of those in

attendance.

APPROVAL OF MINUTES The Board reviewed the Minutes of the June 4, 2013

Special Board Meeting. A motion was made by Mr. Stone to approve the minutes as presented,
seconded by Mr. Lowe. Mr. Hovis stated to let the record reflect that he abstains from the vote

since he was not present at this meeting. Motion passed 2-0.

CUSTOMER/PUBLIC PRESENTATIONS None.

ANNOUNCEMENTS The next Special Board Meeting has been scheduled for

Tuesday, July 2, 2013, at 6:30 p.m. at the Logan County PSD Office, 41 Armory Road,

Monaville, West Virginia.

The next Regular Board Meeting has been scheduled for Tuesday, July 16, 20~3, at 6:30

p.m. at the Logan County PSD Office, 41 Armory Road, Monaville, West Virginia.

PROJECT IMPLEMENTATION

Frances Creek Water Project — Tracey Rowan, Community Programs
Specialist, USDA-Rural Development presented and read the RUS Letter of Conditions for the

Frances Creek Water Project to the Board for approval and signature. A motion was made by
Mr. Hovis to accept the Letter of Conditions and all its requirements, seconded by Mr. Stone.

Motion passed 3-0.

Rick Roberts of E. L. Robinson Engineering Co. presented an invoice for E. L. Robinson

Engineering Co. in the amount of $95,000.00 for the mapping and preliminary design phase to

the Board for approval. A motion was made by Mr. Stone to approve the invoice, seconded by
Mr. Hovis. Motion passed 3-0.

Anchor Road Water Project — Mr. Baisden reported that the contractors are

making good progress. Mr. Baisden stated that Contract No. 1, Mike Enyart and Sons should be

completed by the end of next week. Mr. Baisden stated that they have not started construction

on the pump station. Mr. Baisden stated that they are waiting on AEP to supply the power for

the pump station and tank site. In regards to Contract No. 2, Mr. Baisden stated that they have

begun working on the tank foundation.



Logan County Public Service District Minutes

June 18, 2013

Mr. Baisden presented invoices and the IJDC drawdown to the Board for approval and

signature as follows:

Mike Enyart & Sons, Inc. S 613,848.05

Welding, Inc. 85,500.00
Stafford Consultants, Inc. 26,304.11

$ 725,652.16

A motion was made by Mr. Hovis to approve the invoices and IJDC drawdown as

presented, seconded by Mr. Stone. Motion passed 3-0.

Marsh Fork Water Project — Mr. Roberts reported that the tank has been

constructed except that the fence is not installed. Mr. Roberts stated that the pump station is

operational. Mr. Roberts reported that Tn-State Pipeline, Inc. has one crew working at Piney
Creek.

Mr. Roberts presented project invoices and the RUS and ARC Drawdown Resolution #7

to the Board for approval and signature as follows:

Tn-State Pipeline, Inc. $ 116,829.02

E. L. Robinson Engineering, Co. 14,958.30

$ 131,787.32

(RUS- $14,958.30) (ARC-s 116,829.02)

A motion was made by Mr. Stone to approve the invoices and drawdown as presented,
seconded by Mr. Hovis. Motion passed 3-0.

Big Harts Creek Water Project — Mr. Roberts stated that they resubmitted that

IJDC application. A discussion was held on the pump station and easements.

Phase 111-A Sewer Project — Mr. Roberts reported that Mike Enyart & Sons, Inc.,

Fields Excavating, Inc. and Rover Construction, Inc. are approximately 36% complete.



Logan County Public Service District Minutes
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Page 3 of 4

Mr. Roberts presented project invoices and the RUS Drawdown Resolution No. 4 to the

Board for approval and signature as follows:

Mike Enyart & Sons, Inc.

Fields Excavating, Inc.

Rover Construction, Inc.

E. L. Robinson Engineering, Co.

$ 150,315.12

279,156.86

82,745.07

59,182.56

S 571,399.61

(RUS- $571,399.61) (SCBG-$0.00)

A motion was made by Mr. Stone to approve the invoices and drawdown as presented,
seconded by Mr. Hovis. Motion passed 3-0.

this project.

Phase 111-B 1 Sewer Project —Mr. Roberts stated that there are no new updates on

Fry Property Water Project — Mr. Roberts stated that the Infrastructure Council

application has been submitted.

Hidden Valley/Airport Road Water Project — Mr. Roberts stated that the

Infrastructure Council application has been submitted. Mr. Roberts stated that they have the

design almost completed.

Other Projects — In regards to the Manns Knob Water Project, Mr. Baisden

stated that the District is still working on this project. Mr. Baisden stated that they are waiting on

AEP for the power drop for the pump station.

In regards to the Balls Branch Waterline Extension, Mr. Baisden stated that they started

working on this project yesterday.

A discussion was held on the Claypool Waterline Replacement Project.

A discussion was held on the Airport Waterline Relocation.

A discussion was held on the Huff Creek Waterline Extension.
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SYSTEM OPERATIONS Mr. Baisden presented a Memorandum approving the payment of

monthly invoices in the amount $165,230.56 to the Board for review, approval and signature. A

motion was made by Mr. Hovis to approve the invoices as presented, seconded by Mr. Stone.

Motion passed 3-0.

Mr. Baisden presented the monthly reports to the Board for review and discussion.

A discussion was held on the schedule of past due accounts.

Mr. Baisden stated that the District is in need of purchasing new computers and server.

After a discussion, the Board authorized Mr. Baisden to purchase new computers for the office.

Eastern Wyoming Public Service District — Mr. Baisden reported that the next

board meeting has been scheduled for Tuesday, July 9, 2013 at 6:30 p.m. at the Stephenson
Water Treatment Plant.

A discussion was held on the new projects.

Other — None.

ADJOURNMENT Being no other business, a motion made by Mr. Stone and seconded by Mr.

Hovis, the meeting was adjourned.
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

2.3

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $533,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS (FRANCES CREEK PROJECT), SERIES 2015 A

(UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF LOGAN COUNTY

PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Definitions The following terms shall have the following meanings
herein unless the context expressly requires otherwise:

“Act” means Chapter 16, Article 1 3A of the Code of West Virginia, 1931, as

amended and in effect on the date of adoption of this Resolution.

“Bond Registrar” means the Issuer, which shall so serve by the Secretary of the

Issuer.

“Bonds” means, collectively, the Series 2015 A Bonds, the Prior Bonds and any

Parity Bonds hereafter issued within the terms, restrictions and conditions contained in this

Resolution.

“Chairperson” means the Chairperson of the Governing Body of the Issuer or any

temporary Acting Chairperson duly elected by the Governing Body.

“Closing Date” means the date upon which there is an exchange of the Series

2015 A Bonds for all or a portion of the proceeds of the Series 2015 A Bonds.
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“Commission” means the West Virginia Municipal Bond Commission or any

other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means E.L. Robinson Engineering Company, Charleston,
West Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any

time hereafter be retained by the Issuer as Consulting Engineers for the System in accordance

with Chapter 5G, Article I of the Code of West Virginia, 1931, as amended.

“Costs” or “Costs of the Project” means those costs described in Section 1 .03E

hereof to be a part of the cost of acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

“Depreciation Account” means the Depreciation Account established by the Prior

Resolutions and continued by Section 5.01 hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions thereof.

“Fiscal Year” means each 1 2-month period beginning on July 1 and ending on the

succeeding June 30.

“Governing Body” or “Board” means the public service board of the Issuer, as is

now or may hereafter be constituted.

“Government” means the United States of America, United States Department of

Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the Series

2015 A Bonds.

“Government Obligations” means direct obligations of, or obligations the timely
payment of the principal of and interest on which is guaranteed by, the United States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally accepted
accounting principles, after deduction of prompt payment discounts, if any, and reasonable

provision for uncollectible accounts; provided, that “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter defined.

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.
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“Issuer” means Logan County Public Service District, a public service district,

public corporation and political subdivision of the State in Boone, Logan, Lincoln, Mingo and

Wyoming Counties, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions from the

Government dated April 15, 2013, and all amendments thereto.

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereinafter defined.

“Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System as hereinafter defined and includes, without limiting
the generality of the foregoing, administrative, engineering, legal, auditing and insurance

expenses, fees and expenses of fiscal agents, depository banks, registrars, paying agents and

trustees, other than those capitalized as part of the Costs, payments to pension or retirement

funds, taxes and such other reasonable operating costs and expenses as should normally and

regularly be included under generally accepted accounting principles; provided, that “Operating
Expenses” does not include payments on account of the principal of or redemption premium, if

any, or interest on the Bonds, charges for depreciation, losses from the sale or other disposition
of, or from any decrease in the value of, capital assets, amortization of debt discount or such

miscellaneous deductions as are applicable to prior accounting periods.

“Outstanding” when used with reference to Bonds and as of any particular date,
describes all Bonds theretofore and thereupon being authenticated and delivered except (i) any

Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the payment of

which moneys, equal to its principal amount and redemption premium, if applicable, with

interest to the date of maturity or redemption shall be in trust hereunder and set aside for such

payment (whether upon or prior to maturity); (iii) any Bond deemed to have been paid as

provided in Section 10.01 hereof; and (iv) for purposes of consents, notices or other action by a

specified percentage of Registered Owners, any Bonds registered to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and within the

limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means, collectively, the Issuer’s (i) Water Revenue Bonds (Cow
Creek Project), Series 1996 B, dated July 31, 1996, issued in the original aggregate principal
amount of $1,780,000; (ii) Water Revenue Bonds (Whitman Creek Project), Series 1997 A,
dated February 12, 1997, issued in the original aggregate principal amount of $1,000,000; (iii)
Water Revenue Bonds (Harts Creek Project), Series 1997 B, dated March 25, 1997, issued in the

original aggregate principal amount of $1,075,000; (iv) Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series 1998

A, dated June 10, 1998, issued in the original aggregate principal amount of $815,000; (v) Water

Revenue Bonds (Mill Creek Project - West Virginia Infrastructure and Jobs Development
Council), Series 1999 A, dated April 21, 1999, issued in the original aggregate principal amount

of $5,050,000; (vi) Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia
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Infrastructure and Jobs Development Council), Series 1999 C, dated June 17, 1999, issued in the

original aggregate principal amount of $3,205,000; (vii) Water Revenue Bonds (Enaloc Project -

West Virginia Water Development Authority), Series 1999 D, dated December 14, 1999, issued

in the original aggregate principal amount of $330,000; (viii) Water Revenue Bonds, Series 2001

A (West Virginia Water Development Authority), dated September 6, 2001, issued in the

original aggregate principal amount of $3,830,000; (ix) Water Revenue Bonds, Series 2001 B

(West Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate

principal amount of $2,670,000; (x) Water Revenue Bonds, Series 2002 A (United States

Department of Agriculture), dated January 24, 2002, issued in the original aggregate principal
amount of $1,326,000; (xi) Water Revenue Bonds, Series 2002 B (West Virginia Infrastructure

Fund), dated October 9, 2002, issued in the original aggregate principal amount of $1,100,000;

(xii) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure Fund), dated October

29, 2003, issued in the original aggregate principal amount of $3,600,000; (xiii) Water Revenue

Bonds, Series 2005 A (West Virginia Infrastructure Fund), dated April 27, 2005, issued in the

original aggregate principal amount of $923,245; (xiv) Water Revenue Bonds (North Fork

Project), Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the

original aggregate principal amount of $1,700,000; (xv) Water Revenue Bonds (Holden Project),
Series 2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of $1,900,000; (xvi) Water Revenue Bonds (Upper Little Harts

Creek Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued

in the original aggregate principal amount of $800,000; (xvii) Water Revenue Bonds (Marsh
Fork Project), Series 2012 A (United States Department of Agriculture), dated December 13,

2012, issued in the original payment amount of $600,000; (xviii) Water Revenue Bonds (Anchor
Road Project), Series 2013 A (West Virginia Infrastructure Fund), dated February 7, 2013,
issued in the original aggregate principal amount of $3,800,000; (xix) Water Revenue Bonds

(Big Harts Creek Project-Phase I), Series 2014 A (United States Department of Agriculture),
dated July 24, 2014, issued in the original aggregate principal amount of $1,321,000; and (xx)
Water Revenue Bonds (Big Harts Creek Project-Phase I), Series 2014 B (West Virginia
Infrastructure Fund), dated July 24, 2014, issued in the original aggregate principal amount of

$3,478,000, (collectively, the “Prior Bonds”).

“Prior Resolutions” means, collectively, the resolutions of the Issuer authorizing
the Prior Bonds adopted on July 30, 1996; February 6, 1997; March 20, 1997; May 28, 1998;

April 8, 1999; June 10, 1999; December 14, 1999; August 30, 2001; January 10, 2002; October

8, 2002; October 28, 2003; April 26, 2005; July 15, 2008; March 2, 2010; December 11, 2012,

January 22, 2013 and July 22, 2014.

“Project” means the acquisition and construction of certain extensions, additions,
betterments and improvements to the System, a description of which is attached hereto as Exhibit

A and incorporated herein by reference.

“PSC” means the Public Service Conimission of West Virginia and any successor

to the functions thereof.
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“PSC Order” means, collectively, the final order or orders of the PSC, granting
the Issuer a certificate of convenience and necessity to construct the Project and approving the

financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured

interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons stripped from

Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bank System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligations issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by the Government National Mortgage Association or issued by any other federal

agency and backed by the full faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a pledge of

Government Obligations, provided, that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(0 Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking associations which

are members of FDIC or with government bond dealers recognized as primary dealers by the

Federal Reserve Bank of New York; provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements; and provided
further, that the owner of such repurchase agreement shall have a prior perfected security interest

in the collateral therefor, must have (or its agent must have) possession of such collateral, and

such collateral must be free of all claims by third parties;
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(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code of West Virginia,
1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is excluded from gross income for federal income tax purposes, and which are

rated at least “A” by Moody’s Investors Service, Inc. or Standard & Poor’s Corporation.

“Registered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“Renewal and Replacement Fund” means the Renewal and Replacement Fund

established by the Prior Resolutions and continued by Section 5.01 hereof.

“Reserve Accounts” means, collectively, the respective reserve accounts of the

Series 2015 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve requirements
of the Series 2015 A Bonds and the Prior Bonds.

“Resolution” means this Bond Resolution and all orders and resolutions

supplemental hereto or amendatory hereof.

“Revenue Fund” means the Revenue Fund established by the Prior Resolutions

and continued by Section 5.01 hereof.

“Secretary” means the Secretary of the Governing Body of the Issuer.

“Series 1996 B Bonds” means the Water Revenue Bonds (Cow Creek Project),
Series 1996 B, dated July 31, 1996, issued in the original aggregate principal amount of

$1,780,000.

“Series 1997 A Bonds” means the Water Revenue Bonds (Whitman Creek

Project), Series 1997 A, dated February 12, 1997, issued in the original aggregate principal
amount of $1,000,000.

“Series 1997 B Bonds” means the Water Revenue Bonds (Harts Creek Project),
Series 1997 B, dated March 25, 1997, issued in the original aggregate principal amount of

$1,075,000.

“Series 1998 A Bonds” means the Water Revenue Bonds (Elk Creek/Spice
Creek/Verner Project - West Virginia Infrastructure and Jobs Development Council), Series 1998

A, dated June 10, 1998, issued in the original aggregate principal amount of $815,000.
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“Series 1999 A Bonds” means the Water Revenue Bonds (Mill Creek Project -

West Virginia Infrastructure and Jobs Development Council), Series 1999 A, dated April 21,

1999, issued in the original aggregate principal amount of $5,050,000.

“Series 1999 C Bonds” means the Water Revenue Bonds (Crawley Creek/Chief

Logan Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 C,
dated June 17, 1999, issued in the original aggregate principal amount of $3,205,000.

“Series 1999 D Bonds” means the Water Revenue Bonds (Enaloc Project - West

Virginia Water Development Authority), Series 1999 D, dated December 14, 1999, issued in the

original aggregate principal amount of $330,000.

“Series 2001 A Bonds” means the Water Revenue Bonds, Series 2001 A (West
Virginia Water Development Authority), dated September 6, 2001, issued in the original

aggregate principal amount of $3,830,000.

“Series 2001 B Bonds” means the Water Revenue Bonds, Series 2001 B (West

Virginia Infrastructure Fund), dated September 6, 2001, issued in the original aggregate principal
amount of $2,670,000.

“Series 2002 A Bonds” means the Water Revenue Bonds, Series 2002 A (United
States Department of Agriculture), dated January 24, 2002, issued in the original aggregate

principal amount of $1,326,000.

“Series 2002 B Bonds” means the Water Revenue Bonds, Series 2002 B (West
Virginia Infrastructure Fund), dated October 9, 2002, issued in the original aggregate principal
amount of $1,100,000.

“Series 2003 B Bonds” means the Water Revenue Bonds, Series 2003 B (West

Virginia Infrastructure Fund), dated October 29, 2003, issued in the original aggregate principal
amount of $3,600,000.

“Series 2005 A Bonds” means the Water Revenue Bonds, Series 2005 A (West
Virginia Infrastructure Fund), dated April 27, 2005, issued in the original aggregate principal
amount of $923,245.

“Series 2008 A Bonds” means the Water Revenue Bonds (North Fork Project),
Series 2008 A (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original
aggregate principal amount of $1,700,000.

“Series 2008 B Bonds” means the Water Revenue Bonds (Holden Project), Series

2008 B (West Virginia Infrastructure Fund), dated July 16, 2008, issued in the original aggregate

principal amount of $1,900,000.
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“Series 2010 A Bonds” means the Water Revenue Bonds (Upper Little Harts

Creek Project), Series 2010 A (West Virginia Infrastructure Fund), dated March 16, 2010, issued

in the original aggregate principal amount of $800,000.

“Series 2012 A Bonds” means the Water Revenue Bonds (Marsh Fork Project),
Series 2012 A (United.States Department of Agriculture), dated December 13, 2012, issued in

the original payment amount of $600,000.

“Series 2013 A Bonds” means the Water Revenue Bonds (Anchor Road Project)
Series 2013 A (West Virginia Infrastructure Fund) dated February 7, 2013 issued in the original

aggregate principal amount of $3,800,000.

“Series 2014 A Bonds” means the Water Revenue Bonds (Big Harts Creek

Project-Phase I), Series 2014 A (United States Department of Agriculture), dated July 24, 2014,
issued in the original aggregate principal amount of$1,321,000.

“Series 2014 B Bonds” means the Water Revenue Bonds (Big Harts Creek

Project-Phase I), Series 2014 B (West Virginia Infrastructure Fund), dated July 24, 2014, issued

in the original aggregate principal amount of $3,478,000.

“Series 2015 A Bonds” means the Water Revenue Bonds (Frances Creek Project),
Series 2015 A (United States Department of Agriculture), of the Issuer, authorized to be issued

hereby.

“Series 2015 A Bonds Reserve Account” means the Series 2015 A Bonds Reserve

Account established by Section 5.02 hereof.

“Series 2015 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest which will become due on the Series

2015 A Bonds in the then current or any succeeding year.

“Series 2015 A Bonds Sinking Fund” means the Series 2015 A Bonds Sinking
Fund established by Section 5.03A(2) hereof.

“Series 2015 Bonds Construction Trust Fund” means the Series 2015 Bonds

Construction Trust Fund established by Section 5.01 hereof.

“Sinking Funds” means, collectively, the respective sinking funds of the Series

2015 A Bonds and the Prior Bonds.

“State” means the State of West Virginia.

“Supplemental Resolution” means any resolution of the Issuer supplementing or

amending this Resolution and, when preceded by the article “the,” refers specifically to the

Supplemental Resolution authorizing the sale of the Series 2015 A Bonds; provided, that any

matter intended by this Resolution to be included in the Supplemental Resolution with respect to
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the Series 2015 A Bonds and not so included may be included in another Supplemental
Resolution.

“Surplus Revenues” means the Net Revenues not required by this Resolution to

be set aside and held for the payment of or security for the Series 2015 A Bonds and the Prior

Bonds, including the Sinking Funds, the Reserve Accounts, the Renewal and Replacement Fund

and the Depreciation Account.

“System” means the complete public service properties of the Issuer for the

diversion, development, pumping, impounding, treatment, storage, distribution or furnishing of

water to or for the public for industrial, public, private or other uses as presently existing in its

entirety or any integral part thereof, and shall include the Project and any additions,

improvements and extensions thereto hereafter constructed or acquired for the System from any

sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

Additional terms and phrases are defined in this Resolution as they are used.

Words importing singular number shall include the plural number in each case and vice versa;

words importing persons shall include firms and corporations; and words importing the

masculine, feminine or neutral gender shall include any other gender; and any requirement for

execution or attestation of the Bonds or any certificate or other document by the Chairperson or

the Secretary shall mean that such Bonds, certificate or other document may be executed or

attested by an Acting Chairperson or Acting Secretary.

Section 1.02. Authority for this Resolution This Resolution is adopted pursuant
to the provisions of the Act and other applicable provisions of law.

Section 1.03. Findings It is hereby found, determined and declared as follows:

A. The Issuer is a public service district, public corporation and political
subdivision of the State located in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said

State. The Issuer presently owns and operates a public water system in Boone, Logan, Lincoln,

Mingo and Wyoming Counties. However, the Issuer deems it necessary and desirable for the

health, welfare and safety of the inhabitants of the Issuer that there be acquired and constructed

the Project, in accordance with the plans and specifications prepared by the Consulting Engineer,
which plans and specifications have been approved by the Government and the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its Series 2015 A Bonds to the

Government.

C. The estimated maximum cost of acquisition and construction of the

Project is $2,830,000, of which not more than $533,000 will be obtained from the Series 2015 A

Bonds; $747,000 will be obtained from a grant from the Government; $1,500,000 will be
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obtained from a Small Cities Block Grant; and $50,000 will be obtained from a Lincoln County
Commission grant.

D. The estimated revenues to be derived in each year after completion of the

Project from the operation of the System will be sufficient to pay all Operating Expenses of the

System, the principal of and interest on the Prior Bonds and the Series 2015 A Bonds and to

make payments into all funds and accounts provided for in this Resolution and the Prior

Resolutions.

E. It is deemed necessary for the Issuer to issue the Series 2015 A Bonds in

the aggregate principal amount of not more than $533,000 to permanently finance a portion of

the costs of acquisition and construction of the Project. Such costs shall be deemed to include

the cost of acquisition or construction of any public service properties and any improvements and

extensions thereto, the cost of all property rights, easements and franchises deemed necessary or

convenient therefor; interest on the Series 2015 A Bonds prior to and during acquisition or

construction and for six months after completion of acquisition or construction of the Project;
engineering and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the feasibility or

practicability of the enterprise, administrative expense and such other expenses as may be

necessary or incident to the financing herein authorized, the acquisition or construction of the

Project and the placing of the same in operation, and the performance of the things herein

required or permitted, in connection with any thereof.

F. The Series 2015 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other respects.
Prior to the issuance of the Series 2015 A Bonds, the Issuer will obtain (1) the certificate of an

Independent Certified Public Accountant stating that the parity and coverage tests of the Prior

Bonds have been met; and (2) the written consent of the Registered Owners of the Prior Bonds to

the issuance of the Series 2015 A Bonds on a parity with the Prior Bonds. Other than the Prior

Bonds, there are no outstanding bonds or obligations of the Issuer which are secured by revenues

or assets of the System.

H. The period of usefulness of the System after completion of the Project is

not less than 40 years.

I. It is in the best interests of the Issuer that the Series 2015 A Bonds be sold

to the Government pursuant to the terms and provisions of the Letter of Conditions.

J. The Issuer has complied with all requirements of West Virginia law and

the Letter of Conditions relating to authorization of the acquisition, construction and operation of

the Project and issuance of the Series 2015 A Bonds, or will have so complied prior to issuance

of any thereof, including, among other things, the approval of the Project and the financing
thereof by the West Virginia Infrastructure and Jobs Development Council and the obtaining of

the PSC Order, the time for rehearing and appeal of which has expired or will have been waived

prior to the issuance of the Series 2015 A Bonds.
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Section 1.04. Resolution Constitutes Contract In consideration of the acceptance
of the Series 2015 A Bonds by those who shall be the Registered Owners of the same from time

to time, this Resolution shall be deemed to be and shall constitute a contract between the Issuer

and such Registered Owners, and the covenants and agreements herein set forth to be performed
by the Issuer shall be for the equal benefit, protection and security of the Registered Owners of

any and all of such Bonds, all of which shall be of equal rank and without preference, priority or

distinction between any one Bond and any other Bonds by reason of priority of issuance or

otherwise, except as expressly provided therein and herein.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND

CONSTRUCTION OF PROJECT

Section 2.01. Authorization of Acquisition and Construction of Project There is

hereby authorized and ordered the acquisition and construction of the Project, at an estimated

maximum cost of $2,830,000, in accordance with the plans and specifications prepared by the

Consulting Engineers, approved by the Government and the Issuer and heretofore filed in the

office of the Governing Body. The proceeds of the Series 2015 A Bonds shall be applied as

provided in Article VI hereof. The Issuer has received bids and will enter into contracts for the

acquisition and construction of the Project, which are in an amount and otherwise compatible
with the financing plan submitted to the Government.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds For the purposes of paying a portion of the

costs of the Project and paying the costs of issuance of the Series 2015 A Bonds and related

costs, there shall be and hereby are authorized to be issued negotiable Series 2015 A Bonds of

the Issuer. The Series 2015 A Bonds shall be issued as a single bond, designated “Water

Revenue Bonds (Frances Creek Project), Series 2015 A (United States Department of

Agriculture),” in the aggregate principal amount of not more than $533,000, and shall have such

terms as are set forth hereinafter or in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2015 A Bonds shall be issued in such

principal amounts; shall bear interest at such rate or rates, not exceeding the legal maximum rate,

payable monthly on such dates; shall mature on such dates and in such amounts; and shall be

redeemable, in whole or in part, all as the Issuer shall prescribe in the Supplemental Resolution

or as specifically provided in the Series 2015 A Bonds.

The Series 2015 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, shall be payable as provided in
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the Bond form hereinafter set forth, and shall have such other terms not inconsistent with this

Resolution, as shall be set forth in the Supplemental Resolution and such Bond form.

Section 3.03. Execution of Bonds The Series 2015 A Bonds shall be executed in

the name of the Issuer by the manual or facsimile signature of the Chairperson, and the seal of

the Issuer shall be impressed thereon and attested by the manual or facsimile signature of the

Secretary. In case any one or more of the officers who shall have signed or sealed any of the

Bonds shall cease to be such officer of the Issuer before the Bonds so signed and sealed have

been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who signed or sealed such Bonds had not ceased to

hold such office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as

at the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date of such Bonds such person may not have held such office or may not have

been so authorized.

Section 3.04. Negotiability. Transfer and Registration The Series 2015 A Bonds

shall be and have all the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, but the Bonds, and the right to principal of and stated interest on

the Bonds, may only be transferred by transfer of the registration thereof upon the books of the

Bond Registrar, by the party in whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bonds for cancellation, accompanied by delivery of

a written instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2015 A Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations,
for a like aggregate principal amount. The Bond Registrar shall require the payment by the new

owner requesting such transfer of any tax or other governmental charge required to be paid with

respect to such transfer.

No registration of transfer of the Series 2015 A Bonds shall be permitted to be

made after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by its

agent, at its office, books for the registration and transfer of the Series 2015 A Bonds and, upon

presentation for such purpose, the Bond Registrar shall, under such reasonable regulations as it

may prescribe, register the Bonds initially issued pursuant hereto and register the transfer, or

cause to be registered by its agent, on such books, the transfer of the Bonds as hereinbefore

provided.

The Bond Registrar shall accept the Series 2015 A Bonds for registration or

transfer only if ownership thereof is to be registered in the name of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only upon

receipt of the social security number of each individual, the federal employer identification

number of each corporation or partnership or the social security numbers of the settlor and

beneficiaries of each trust and the federal employer identification number and date of each trust

and the name of the trustee of each trust and/or such other identifying number and information as
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may be required by law. The Series 2015 A Bonds shall initially be fully registered as to both

principal and interest in the name of the United States of America. So long as the Series 2015 A

Bonds shall be registered in the name of the United States of America, the address of the United

States of America for registration purposes shall be National Finance Office, 1520 Market Street,
St. Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.

Section 3.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2015 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue and deliver a new Bond of the same series and of like tenor as the Bonds so

mutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon

surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond

destroyed, stolen or lost, and upon the Registered Owner’s furnishing the Issuer proof of

ownership and satisfactory indemnity and complying with such other reasonable regulations and

conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur. All

Bonds so surrendered shall be canceled and held for the account of the Issuer. If any such Bond

shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may

pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning
of any constitutional or statutory provision or limitation, but shall be payable solely from the Net

Revenues derived from the operation of the System, as herein provided. No Registered Owner

of the Series 2015 A Bonds shall ever have the right to compel the exercise of the taxing power

of the Issuer, if any, to pay the Series 2015 A Bonds or the interest thereon.

Section 3.07. Bonds Secured by Pledge of Net Revenues; Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in favor

of the Registered Owners of the Prior Bonds. Such Net Revenues in an amount sufficient to pay

the principal of and interest, if any, on and other payments for the Series 2015 A Bonds and the

Prior Bonds and to make the payments into all funds and accounts provided for in this Resolution

and the Prior Resolutions, are hereby irrevocably pledged to such payments as they become due.

Section 3.08. Form of Bonds The text of the Series 2015 A Bonds shall be in

substantially the following form, with such omissions, insertions and variations as may be

necessary and desirable and authorized or permitted hereby, or by any Supplemental Resolution

adopted prior to the issuance thereof:
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(FORM OF SERIES 2015 A BOND)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT), SERIES 2015 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $

FOR VALUE RECEIVED, on this day of
______,

2015, LOGAN

COUNTY PUBLIC SERVICE DISTRICT, a public service district, public corporation and

political subdivision of the State of West Virginia in Boone, Logan, Lincoln, Mingo and

Wyoming Counties of said State (the “Issuer”), promises to pay to the order of the UNITED

STATES OF AMERICA (the “Government”), at its National Finance Office, 1520 Market

Street, St. Louis, Missouri 63103, or at such other place as the Government may hereafter

designate in writing, and in the manner provided below, the principal sum of

__________________DOLLARS ($ ), or such lesser amount as is set forth on the Record

of Advances attached hereto and incorporated herein by reference, plus interest on the unpaid
principal balance at the rate of % per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $

, except that the final installment shall be paid at

the end of 40 years from the date of this Bond in the sum of the unpaid principal and interest due

on the date thereof and except that prepayments may be made as provided below. This

consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advanced to the Issuer as requested by the Issuer and approved by the Government and

interest shall accrue on the amount of each advance from its actual date as shown on the Record

of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due under

this Bond and shall not affect the obligation of the Issuer to pay the remaining installments as

scheduled herein.
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Any amount advanced or expended by the Government for the collection hereof,
or to preserve or to protect any security herefor, or otherwise under the terms of any security or

other instrument executed in connection with the loan evidenced hereby, at the option of the

Government, shall become a part of and bear interest at the same rate as the principal of the debt

evidenced hereby and be immediately due and payable by the Issuer to the Government without

demand. The Issuer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government. The Issuer has granted to the Government a lien on the proceeds of this Bond

until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements and

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the
“Act”), a Bond Resolution duly adopted by the Issuer on __________,2015, and a Supplemental
Resolution duly adopted by the Issuer on

________,
2015 (collectively, the “Resolution”), and is

subject to all the terms and conditions thereof. The Resolution provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,
1996, ISSUED iN THE ORIGiNAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,075,000; (4) WATER REVENUE BONDS (ELK CREEK/SPICE

CREEK/VERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE

BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE

BONDS (CRAWLEY CREEK/CHIEF LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED

JUNE 17, 1999, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT
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AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER

REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS

(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 16, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK

PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 16, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$800,000; (17) WATER REVENUE BOND (MARSH FORK PROJECT), SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,
ISSUED IN THE ORIGINAL PAYMENT AMOUNT OF $600,000; (18) WATER REVENUE

BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,8000,000; (19) WATER REVENUE BONDS

(BIG HARTS CREEK PROJECT-PHASE I), SERIES 2014 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED JULY 24, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,321,000; AND (20) WATER REVENUE

BONDS (BIG HARTS CREEK PROJECT-PHASE I), SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 24, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,478,000, (COLLECTIVELY, THE “PRIOR

BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2015 A Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay

the principal of and interest on all bonds which may be issued pursuant to the Act and shall be

set aside as a special fund hereby pledged for such purpose. This Bond does not constitute an

indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or

limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, except from

said special fund provided from the Net Revenues, the moneys in the Series 2015 A Bonds
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Reserve Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer

has covenanted and agreed to establish and maintain just and equitable rates and charges for the

use of the System and the services rendered thereby, which shall be sufficient, together with

other revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest on this Bond and

all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds; provided however, that so long as there exists in the Series

2015 A Bonds Reserve Account, an amount equal to the maximum amount of principal and

interest which will become due on this Bond in any year, and in the respective reserve accounts

for any other obligations outstanding on a parity with this Bond, including the Prior Bonds, an

amount equal to the requirement therefor, such percentage may be reduced to 110%. The Issuer

has entered into certain further covenants with the Registered Owner of this Bond for the terms

of which reference is made to the Resolution. Remedies provided the Registered Owner of this

Bond are exclusively as provided in the Resolution, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the Issuer, as

registrar (the “Registrar”), which shall be kept for that purpose at the office of the Registrar, by
the Registered Owner or by its attorney or legal representative duly authorized in writing, upon

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,

duly executed by the Registered Owner or its attorney or legal representative duly authorized in

writing.

Subject to the registration requirements in the Resolution, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction of the

Project and the costs of issuance hereof as described in the Resolution, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to

finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for such purposes and periods
of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms for

loans for such purposes and period of time, the Issuer will at the Government’s request apply for

and accept such loan in sufficient amount to repay the Government.
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In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to the

present regulations of the Government and to its future regulations not inconsistent with the

express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed

and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

Chairperson

SEAL]

ATTEST:

Secretary
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(Form of)

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1)$ (19)$
(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint ________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
__________

In the presence of:
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Section 3.09. Sale of Bonds The Series 2015 A Bonds shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is hereby approved and the provisions of the Letter of Conditions are specifically
incorporated in this Resolution.

ARTICLE IV

RESERVED]

ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank The

following special funds or accounts are created with (or continued if previously established by
the Prior Resolutions) and shall be held by the Depository Bank separate and apart from all other

funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund (established by the Prior Resolutions);

(2) Renewal and Replacement Fund (established by the Prior Resolutions);

(3) Depreciation Account (established by the Prior Resolutions); and

(4) Series 2015 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following special account is created with and shall be held by the Commission:

(1) Series 2015 A Bonds Reserve Account.

Section 5.03. System Revenues~ Flow of Funds A. The entire Gross Revenues

derived from the operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Resolution and

shall be kept separate and distinct from all other funds of the Issuer and the Depository Bank and

used only for the purposes and in the manner herein provided. Funds in the Revenue Fund shall

be disposed of only in the following manner and order of priorities and as provided in the Prior

Resolutions.

(1) The Issuer shall first, each month, pay from the Revenue Fund all current

Operating Expenses of the System.

(2) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the interest payments on the Prior Bonds in the amounts and on the dates required by
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the Prior Resolutions; and (ii) commencing on the day which is 30 days following the date of

delivery of the Series 2015 A Bonds and continuing on the corresponding day of each month,
remit to the National Finance Office for deposit in the Series 2015 A Bonds Sinking Fund hereby
established at the National Finance Office, the amount of interest set forth in the Series 2015 A

Bonds.

(3) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the principal payments of the Prior Bonds in the amounts and on the dates required by
the Prior Resolutions; and (ii) commencing on the day which is 24 months following the date of

delivery of the Series 2015 A Bonds and continuing on the corresponding day of each month,
remit to the National Finance Office for deposit in the Series 2015 A Bonds Sinking Fund, the

amount of principal set forth in the Series 2015 A Bonds.

The deposits into the Series 2015 A Bonds Sinking Fund provided in this

paragraph and in Section 5 .03A (2) above, constitute actual payments of principal of and interest

on the Series 2015 A Bonds to the Government.

(4) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the reserve account payments into the Reserve Accounts of the Prior Bonds in the

amounts and on the dates required by the Prior Resolutions; and (ii) commencing on the day
which is 24 months following the date of delivery of the Series 2015 A Bonds and continuing on

the corresponding day of each month, remit to the Commission for deposit in the Series 2015 A

Bonds Reserve Account, an amount equal to 1/120th of the Series 2015 A Bonds Reserve

Requirement; provided, that no further payments shall be made into the Series 2015 A Bonds

Reserve Account when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2015 A Bonds Reserve Requirement.

(5) The Issuer shall next, each month, transfer from the Revenue Fund and

remit to the Depository Bank for deposit in the Renewal and Replacement Fund, an amount

equal to 2 1/2% of the Gross Revenues each month (as previously set forth in the Prior

Resolutions and not in addition thereto), exclusive of any payments for account of any Reserve

Account. All funds in the Renewal and Replacement Fund shall be kept apart from all other

funds of the Issuer or of the Depository Bank and shall be invested and reinvested in accordance

with Article VIII hereof. Withdrawals and disbursements may be made from the Renewal and

Replacement Fund for replacements, emergency repairs, improvements or extensions to the

System; provided that, any deficiencies in any Reserve Account, except to the extent such

deficiency exists because the required payments into such account have not, as of the date of

determination of a deficiency, funded such account to the maximum extent required hereof, shall

be promptly eliminated with moneys from the Renewal and Replacement Fund.

(6) The Issuer shall next, each month, from the moneys in the Revenue Fund,
make the payments into the Depreciation Account in the amounts and on the dates required by
the Prior Resolutions.

Moneys in the Series 2015 A Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 2015 A Bonds as the same shall

become due. Moneys in the Series 2015 A Bonds Reserve Account shall be used only for the
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purposes of paying principal of and interest on the Series 2015 A Bonds as the same shall come

due, when other moneys in the Series 2015 A Bonds Sinking Fund are insufficient therefor, and

for no other purpose.

All investment earnings on moneys in the Series 2015 A Bonds Reserve Account

(if fully funded) shall be transferred, not less than once each year, to the Series 2015 Bonds

Construction Trust Fund during construction of the Project and thereafter, to the Revenue Fund

and applied in full, first to the next ensuing interest payment due on the Series 2015 A Bonds and

then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2015 A Bonds Reserve Account which result in

a reduction in the balance therein to an amount below the Series 2015 A Bonds Reserve

Requirement shall be subsequently restored from the first Net Revenues available after all

required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2015 A Bonds

are issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such Parity Bonds and accomplish retirement thereof at maturity
and to accumulate a balance in the respective reserve accounts in an amount equal to the

requirement therefor.

Interest, principal, or reserve account payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Series 2015 A Bonds and

the Prior Bonds, in accordance with the respective principal amounts then outstanding.

The Commission is hereby designated as the fiscal agent for the administration of

the Series 2015 A Bonds Reserve Account created hereunder, and all amounts required for such

account shall be remitted to the Commission from the Revenue Fund by the Issuer at the times

provided herein. If required by the Government, the Issuer shall make the necessary

arrangements whereby required payments into the Series 2015 A Bonds Reserve Account shall

be automatically debited from the Revenue Fund and electronically transferred to the

Commission on the dates hereunder.

Moneys in the Series 2015 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Section 8.01 hereof.

The Series 2015 A Bonds Sinking Fund and the Series 2015 A Bonds Reserve

Account shall be used solely and only for, and are hereby pledged for, the purpose of servicing
the Series 2015 A Bonds under the conditions and restrictions set forth herein.

B. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinbefore provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such other period as required
by law, such excess shall be considered Surplus Revenues. Surplus Revenues may be used for

any lawful purpose of the System.
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C. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Paying Agent, or the Depository Bank, on such dates as the respective parties shall

require, such additional sums as shall be necessary to pay their respective charges and the fees

then due. If required by the Government, the Issuer shall make the necessary arrangements

whereby payments to the Commission under this paragraph shall be automatically debited from

the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such

insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds under the laws of the State.

E. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as herein above provided, the deficiency shall

be made up in the subsequent payments in addition to the payments which would otherwise be

required to be made into the funds and accounts on the subsequent payment dates; provided, that

all deposits, including on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fund or account of higher priority.

F. All remittances made by the Issuer to the Commission and the Depository
Bank shall clearly identif~’ the fund or account into which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes of the

System.

ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds All moneys received from time to

time from the sale of the Series 2015 A Bonds shall be deposited in the Series 2015 A Bonds

Construction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, are hereby pledged as additional security for the Series 2015 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The Series

2015 A Bonds Construction Trust Fund shall be kept separate and apart from all other funds of

the Issuer, and shall be drawn out, used and applied by the Issuer solely for the payment of the

costs of the Project and purposes incidental thereto, including payment of any borrowings by the

Issuer made for the purpose of temporarily financing a portion of the costs of the Project and

payment of interest on the Series 2015 A Bonds prior to and during construction and for a period
up to six months after completion of construction and for no other purposes whatsoever. If

approved by the Government, the moneys in said fund shall be secured at all times by
Government Obligations having a fair market value at least equal to the balance in said fund in

excess of the amount insured by the FDIC. If for any reason the amounts on deposit in the Series
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2015 A Bonds Construction Trust Fund are not necessary for, or are not applied to, such

purposes, then such unapplied amounts shall be deposited by the Issuer as determined by the

rules and regulations of the Government. All such proceeds shall constitute a trust fund for such

purposes, and there is hereby created a lien upon such moneys, until so applied, in favor of the

Registered Owners of the Series 2015 A Bonds.

Expenditures or disbursements from the Series 2015 A Bonds Construction Trust

Fund shall be made only after such expenditures or disbursements have been approved in writing
by the Governing Body, the Consulting Engineers and the Government.

The Issuer shall coordinate with the Government on the monthly payment of the

costs of the Project and shall submit invoices and requisitions as directed by the Government.

ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions of this Resolution shall be and constitute valid and legally binding covenants of

the Issuer and shall be enforceable in any court of competent jurisdiction by any Registered
Owner of the Series 2015 A Bonds. In addition to the other covenants, agreements and

provisions of this Resolution, the Issuer hereby covenants and agrees with the Registered Owner

of the Series 2015 A Bonds as hereinafter provided in this Article VII. All such covenants,

agreements and provisions shall be irrevocable, except as provided herein, as long as the Series

2015 A Bonds or the interest thereon are Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2015 A

Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory limitation of indebtedness, but shall be payable solely from the funds

pledged for such payment by this Resolution. No Registered Owner of the Series 2015 A Bonds

shall ever have the right to compel the exercise of the taxing power, if any, of the Issuer to pay

the Series 2015 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues~ Lien Position with

respect to Prior Bonds The payment of the debt service of the Series 2015 A Bonds shall be

secured by a first lien on the Net Revenues on a parity with the lien on the Net Revenues in favor

of the Registered Owners of the Prior Bonds. The Net Revenues in an amount sufficient to pay

the principal of and interest on the Prior Bonds and the Series 2015 A Bonds and to make the

payments into all funds and accounts and all other payments provided for in this Resolution and

the Prior Resolutions are hereby irrevocably pledged, in the manner provided herein and therein,
to such payments as the same become due, and for the other purposes provided in this Resolution

and the Prior Resolutions.

Section 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approvals of rates and charges required by state law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the
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requirements of this Resolution and the Prior Resolutions. The initial schedule of rates and

charges for the services and facilities of the System shall be as set forth and approved in the PSC

Order and such rates are hereby adopted.

So long as the Series 2015 A Bonds are Outstanding, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take all

such actions necessary to provide funds sufficient to produce the required sums set forth in this

Resolution. In the event the schedule of rates, fees and charges initially established for the

System in connection with the Series 2015 A Bonds shall prove to be insufficient to produce the

required sums set forth in this Resolution, the Issuer hereby covenants and agrees that it will, to

the extent or in the manner authorized by law, immediately adjust and increase such schedule of

rates, fees and charges and take all such actions necessary to provide funds sufficient to produce
the required sums set forth in this Resolution.

Section 7.05. Sale of the System So long as the Prior Bonds are Outstanding, the

System may not be sold, transferred, mortgaged, leased or otherwise disposed of, except in

accordance with the terms of the Prior Resolutions. So long as the Series 2015 A Bonds are

Outstanding, the System may be sold, transferred, mortgaged, leased or otherwise disposed of, or

encumbered (other than any statutory mortgage lien created under the Act on account of

obligations issued within the restrictions hereof) only with the written consent of the

Government and such consent will specify the disposition of any such sale or transfer.

Section 7.06. Issuance of Other Obligations Payable Out of Revenues and

General Covenant Against Encumbrances So long as the Series 2015 A Bonds are Outstanding,
the Issuer shall not issue any other obligations whatsoever payable from the revenues of the

System which rank prior to, or equally, as to lien on and source of and security for payment from

such revenues with the Series 2015 A Bonds; provided, however, that Parity Bonds may be

issued as provided for in Section 7.07 hereof and in the Prior Resolutions (so long as the Prior

Bonds are Outstanding). All obligations hereafter issued by the Issuer payable from the revenues

of the System, except such Parity Bonds, shall contain an express statement that such obligations
are junior and subordinate, as to lien on, pledge and source of and security for payment from

such revenues and in all other respects, to the Series 2015 A Bonds; provided, that no such

subordinate obligations shall be issued unless all payments required to be made into all funds and

accounts set forth herein and in the Prior Resolutions have been made and are current at the time

of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the liens of the Series 2015 A Bonds, and the interest thereon,

upon any of the income and revenues of the System pledged for payment of the Series 2015 A

Bonds and the interest thereon in this Resolution, or upon the System or any part thereof.

Section 7.07. Parity Bonds So long as the Prior Bonds are Outstanding, no

Parity Bonds shall be issued except in accordance with the terms of the Prior Resolutions. In

addition, no Parity Bonds, payable out of the revenues of the System, shall be issued after the

issuance of any Bonds pursuant to this Resolution, except under the conditions and in the manner

provided herein and with the prior written consent of the Government.

{C3070394.1} 27



All Parity Bonds issued hereunder shall be on a parity in all respects. with the

Prior Bonds and the Series 2015 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs

of the design, acquisition or construction of extensions or improvements to the System or

refunding any Bonds Outstanding, or both such purposes.

So long as the Series 2015 A Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the Net

Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued

shall be at least 120% of the average annual debt service requirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the

Registered Owners of the Series 2015 A Bonds, representing 75% of the then-outstanding
principal indebtedness.

All covenants and other provisions of this Resolution (except as to details of such

Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the

Registered Owners of the Series 2015 A Bonds and the Registered Owners of any Parity Bonds

issued from time to time within the limitations of and in compliance with this section. Bonds

issued on a parity, regardless of the time or times of their issuance, shall rank equally with

respect to their respective liens on the revenues of the System and their respective source of and

security for payment from said revenues, without preference of any Bond of one series over any

other Bond of another series on a parity therewith. The Issuer shall comply fully with all the

increased payments into the various funds and accounts created in this Resolution required for

and on account of such Parity Bonds, in addition to the payments required for Bonds theretofore

issued pursuant to this Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superior liens of the Outstanding Bonds on such revenues. The Issuer shall not issue

any obligations whatsoever payable from the revenues of the System, or any part thereof, which

rank prior to or, except in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Series 2015 A

Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into

the funds and accounts provided for in this Resolution with respect to the Bonds then
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Outstanding, and any other payments provided for in this Resolution, shall have been made in

full as required to the date of delivery of such Parity Bonds, and the Issuer shall then be in full

compliance with all the covenants, agreements and terms of this Resolution.

Section 7.08. Books~ Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Government and its agents and

representatives to inspect all books, documents, papers and records relating to the Project and the

System at any and all reasonable times for the purpose of audit and examination. The Issuer

shall submit to the Government such documents and information as it may reasonably require in

connection with the acquisition, construction and installation of the Project, the operation and

maintenance of the System and the administration of the loan or any State and federal grants or

other sources of financing for the Project.

The Issuer shall permit the Government and its agents and representatives to

inspect all records pertaining to the operation and maintenance of the System at any reasonable

time following completion of construction of the Project and commencement of operation
thereof, or, if the Project is an improvement to an existing system, at any reasonable time

following commencement of construction.

The Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Series 2015 A Bonds issued pursuant to this Resolution shall have the right at all reasonable

times to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body.

The Issuer shall file with the Government or any Registered Owner of the Series

2015 A Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Resolution and the status of all said funds and accounts.

(C) The amount of any Bonds or other obligations outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants (and to the extent

legally required in compliance with the applicable 0MB Circular, or any successor thereto, and
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the Single Audit Act, or any successor thereto) ançl shall mail upon request, and make available

generally, the report of said Independent Certified Public Accountants, or a summary thereof, to

any Registered Owner of the Series 2015 A Bonds and shall submit said report to the

Government. Such audit report submitted to the Government shall include a statement that the

Issuer is in compliance with the terms and provisions of the Act and this Resolution and that the

Gross Revenues are adequate to meet the Operating Expenses and debt service and reserve

requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions and the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of the

Project and shall do, is doing or has done all things necessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers. All

real estate and interests in real estate and all personal property constituting the Project and the

Project site heretofore or hereafter acquired shall at all times be and remain the property of the

Issuer.

The Issuer shall permit the Government and its agents and representatives to enter

and inspect the Project site and Project facilities at all reasonable times. Prior to, during and

after completion of construction and commencement of operation of the Project, the Issuer shall

also provide the Government and its agents and representatives with access to the System site

and System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Government with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2015 A Bonds, approvals of

equitable rates or charges for the use of and service rendered by the System shall have been

obtained in the manner and form required by law, and copies of such rates and charges so

established will be continuously on file with the Secretary, which copies will be open to

inspection by all interested parties. The schedule of rates and charges shall at all times be

adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses and

to make the prescribed payments into the funds created hereunder. Such schedule of rates and

charges shall be changed and readjusted whenever necessary so that the aggregate of the rates

and charges will be sufficient for such purposes. In order to assure full and continuous

performance of this covenant, with a margin for contingencies and temporary unanticipated
reductions in income and revenues, the Issuer hereby covenants and agrees that the schedule of

rates or charges from time to time in effect shall be sufficient, together with other revenues of the

System (i) to provide for all Operating Expenses and (ii) to leave a balance each year equal to at

least 115% of the maximum amount required in any year for payment of principal of and interest

on the Series 2015 A Bonds and all other obligations secured by a lien on or payable from such

revenues on a parity with the Series 2015 A Bonds, including the Prior Bonds; provided, that in

the event that amounts equal to or in excess of the Reserve Requirements are on deposit
respectively in the Series 2015 A Bonds Reserve Account, and the Reserve Accounts for

obligations on a parity with the Series 2015 A Bonds, including the Prior, are funded at least at

the requirement therefor, such balance each year need only equal at least 110% of the maximum

amount required in any year for payment of principal of and interest on the Series 2015 A Bonds

and all other obligations secured by a lien on or payable from such revenues on a parity with the

Series 2015 A Bonds. In any event, the Issuer shall not reduce the rates or charges for services of

the System described in Section 7.04.
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Section 7.10. Operating Budget The Issuer shall annually, at least 30 days
preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed, balanced

budget of the estimated revenues and expenditures for operation and maintenance of the System
during the succeeding Fiscal Year and shall submit a copy of such budget to the Government

within 30 days of the adoption thereof. No expenditures for the operation and maintenance of

the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such

budget without a written finding and recommendation by a professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased

expenditures for the operation and maintenance of the System, and no such increased

expenditures shall be made until the Issuer shall have approved such finding and

recommendation by a resolution duly adopted. No increased expenditures in excess of 10% of

the amount of such budget shall be made, except upon the further certificate of a professional
engineer that such increased expenditures are necessary for the continued operation of the

System. The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and to any Registered
Owner of the Series 2015 A Bonds within 30 days of adoption thereof and shall make available

such budgets and all resolutions authorizing increased expenditures for operation and

maintenance of the System at all reasonable times to the Government and any Registered Owner
of the Series 2015 A Bonds or anyone acting for and on behalf of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel The Issuer will

obtain the certificate of the Consulting Engineers, certifying that the Project has been or will be

constructed in accordance with the approved plans, specifications and designs as submitted to the

Government, the Project will be adequate for the purposes for which it was designed, the funding
plan as submitted to the Government is sufficient to pay the costs of the acquisition and

construction of the Project, and all permits required by federal and state laws for construction of

the Project have been obtained. The Issuer shall provide and maintain competent and adequate
engineering services satisfactory to the Government, covering the supervision and inspection of

the development and construction of the Project and bearing the responsibility of assuring that

construction conforms to the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary governmental bodies. The Issuer shall

employ qualified operating personnel properly certified by the State to operate the System so

long as the Series 2015 A Bonds are Outstanding.

Section 7.12. No Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, corporation or body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, rentals, or other charges for the services and facilities of the System, and take all

steps, actions and proceedings for the enforcement and collection of such fees, rentals or other

charges which shall become delinquent, to the full extent permitted or authorized by the Act, the

rules and regulations of the PSC and other laws of the State.

{C3070394.I} 31



Whenever any fees, rates, rentals or other charges for the services or facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the user of the services and facilities shall be delinquent until such time as all such rates

and charges are fully paid. To the extent authorized by the laws of the State and the rules and

regulations of the PSC, fees, rates, rentals and other charges, if not paid when due, shall become

a lien on the premises served by the System. The Issuer further covenants and agrees that it will,
to the full extent permitted by law and the rules and regulations of the PSC, discontinue and shut

off the services of the System to all delinquent users of the services of the System, and will not

restore such services of the System until all delinquent charges for the services of the System,
plus reasonable interest and penalty charges for the restoration of service, have been fully paid,
and shall take all further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department, agency,

instrumentality, officer or employee of the Issuer shall avail itself or themselves of the facilities

or services provided by the System or any part thereof, the same rates, fees or charges applicable
to other customers receiving like services under similar circumstances shall be charged the Issuer

and any such department, agency, instrumentality, officer or employee. Such charges shall be

paid as they accrue, and the Issuer shall transfer from its general funds sufficient sums to pay

such charges for service to any of its departments or properties. The revenues so received shall

be deemed to be revenues derived from the operation of the System, and shall be deposited and

accounted for in the same manner as other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds The Issuer hereby covenants

and agrees that, so long as the Series 2015 A Bonds remain Outstanding, the Issuer will, as an

Operating Expense, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is customarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and Extended Coverage
Insurance to be procured prior to acceptance of any part of the Project from the contractor, and

immediately upon any portion of the System now in use, on all above-ground insurable portions
of the System, including machinery and equipment housed therein, in an amount equal to the full

insurable value thereof. In the event of any damage to or destruction of any portion of the

System, the Issuer will promptly arrange for the application of the insurance proceeds for the

repair or reconstruction of such damaged or destroyed portion. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s risk insurance to

protect the interests of the Issuer on all structures and mechanical and electrical equipment in

place or stored on the site during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less than

$500,000 from claims for damage to property of others which may arise from the operation of

the System.
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(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not owned by
the Issuer is operated for the benefit of the Issuer, with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less than

$500,000 from claims for damage to property of others which may arise from such operation of

vehicles.

(D) Workers’ Compensation Coverage for All Employees of the System

Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts of

100% of the construction contract, will be required of each contractor dealing directly with the

Issuer, and such payment bonds will be filed with the Clerk of The County Commission of the

County in which such work is to be performed prior to commencement of construction of the

Project in compliance with Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931,
as amended.

(E) Fidelity Bonds will be provided as to every member, officer and employee
of the Issuer having custody of the Revenue Fund or of any other funds or property of the System
in an amount at least equal to the total funds in the custody of any such person at any one time,
and initially in the amount required by the Government and to be increased thereafter as

necessary to cover the maximum amount of funds under control of that position at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however, if the

System is located in a community which has been notified as having special flood or mudslide

prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in

the construction of the Project to furnish a performance bond and a payment bond, each in an

amount equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify such

bonds prior to commencement of construction. The Issuer shall also require all contractors

engaged in the construction of the Project to carry such workers’ compensation coverage for all

employees working on the Project and public liability insurance, vehicular liability insurance and

property damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to works and properties similar to the Project. The Issuer shall verify such

insurance prior to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and state

requirements and standards.

The Issuer has obtained all permits required by state and federal laws for the

acquisition and construction of the Project, all orders and approvals from the PSC and other state
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agencies necessary for the acquisition and construction of the Project and the operation of the

System and all approvals for the issuance of the Series 2015 A Bonds required by state law, with

all requisite appeal periods having expired without successful appeal.

Section 7.18. Statutory Mortgage Lien For the further protection of the

Registered Owners of the Series 2015 A Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding, and shall take effect immediately upon delivery of the Series 2015 A

Bonds; provided however, that the statutory mortgage lien in favor of the Registered Owners of

the Series 2015 A Bonds shall be on a parity with the statutory mortgage lien in favor of the

Registered Owners of the Prior Bonds.

Section 7.19. Compliance with Letter of Conditions and Law The Issuer shall

perform, satisfy and comply with all the terms and conditions of the Letter of Conditions, this

Resolution and the Act. The Issuer shall also comply with all applicable laws, rules and

regulations issued by the Government or other state, federal or local bodies in regard to the

acquisition and construction of the Project and the operation, maintenance and use of the System.

Section 7.20. Contracts The Issuer shall, simultaneously with the delivery of the

Series 2015 A Bonds or immediately thereafter, enter into written contracts for the immediate

acquisition or construction of the Project.

ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investment of Funds Any moneys held as a part of the funds and

accounts created by this Resolution, other than the Revenue Fund, shall be invested and

reinvested by the Commission or the Depository Bank, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under applicable
laws, this Resolution, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section.

Any investment shall be held in and at all times deemed a part of the fund or

account in which such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The investments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the owner, including the value of accrued interest and giving effect to the amortization of

discount or at par if such investment is held in the “Consolidated Fund.” The Commission shall

sell and reduce to cash a sufficient amount of such investments whenever the cash balance in any

fund or account is insufficient to make the payments required from such fund or account,

regardless of the loss on such liquidation. The Depository Bank may make any and all

investments permitted by this Section through its own bond department and shall not be

responsible for any losses from such investments, other than for its own negligence or willful

misconduct.
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The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more often

as reasonably requested by the Issuer, a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect to such

funds, accounts and investment earnings so long as any of the Series 2015 A Bonds are

Outstanding.

Notwithstanding the foregoing, any investments made pursuant to this Resolution

shall comply with the guidelines of the Government.

ARTICLE IX

DEFAULTS AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2015 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of or

interest on any Series 2015 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2015 A Bonds set forth in this

Resolution, any Supplemental Resolution or the Series 2015 A Bonds and such default shall have

continued for a period of 30 days after the Issuer shall have been given written notice of such

default by the Government, the Depository Bank, the Bond Registrar, the Paying Agent or the

Registered Owner; or

(C) If the Issuer files a petition seeking reorganization or arrangement under

the federal bankruptcy laws or any other applicable law of the United States of America; or

(D) If a default occurs under the Prior Resolutions or the Prior Bonds.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of the Series 2015 A Bonds may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particular, (i)
bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding enforce all rights of such Registered Owners including the right to require the Issuer

to perform its duties under the Act and this Resolution relating thereto, including but not limited

to the making and collection of sufficient rates or charges for services rendered by the System,
(iii) bring suit upon the Series 2015 A Bonds, (iv) by action at law or bill in equity require the

Issuer to account as if it were the trustee of an express trust for the Registered Owners of the

Series 2015 A Bonds, and (v) by action at law or bill in equity enjoin any acts in violation of the

resolution with respect to the Series 2015 A Bonds, or the rights of such Registered Owners;

provided however, that all rights and remedies of the Registered Owners of the Series 2015 A

Bonds shall be on a parity with those of the Registered Owners of the Prior Bonds.
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Section 9.03. Appointment of Receiver Any Registered Owner of the Series

2015 A Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under this Resolution and the Act, including, the completion of the Project, the making and

collection of sufficient rates and charges for services rendered by the System and segregation of

the revenues therefrom and the application thereof. If there be any Event of Default, with respect
to the Bonds, the Registered Owner shall, in addition to all other remedies or rights, have the

right by appropriate legal proceedings to obtain the appointment of a receiver to administer the

System or to complete the acquisition and construction of the Project, or both, on behalf of the

Issuer, with power to charge rates, rentals, fees and other charges sufficient to provide for the

payment of Operating Expenses of the System, the payment of the Bonds and any interest

thereon and the deposits into the funds and accounts herein provided and to apply such rates,

rentals, fees, charges or other revenues in conformity with the provisions of this Resolution and

the Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,
enter into and upon and take possession of all facilities of the System and shall hold, operate and

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of this Resolution for any reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall have been paid and made good, and all defaults under the provisions of this

Resolution shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent Event of

Default, any Registered Owner of Bonds issued pursuant to this Resolution shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon him,
shall be under the direction and supervision of the court making such appointment, shall at all

times be subject to the orders and decrees of such court and may be removed thereby, and a

successor receiver may be appointed in the discretion of such court. Nothing herein contained

shall limit or restrict the jurisdiction of such court to enter such other and further orders and

decrees as such court may deem necessary or appropriate for the exercise by the receiver of any

function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in

the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of Bonds issued pursuant to this Resolution. Such receiver shall have no power to sell,

assign, mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the

Issuer and Registered Owners, and the curing and making good of any default under the

provisions of this Resolution, and the title to and ownership of the System shall remain in the

Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, mortgage, or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shall pay, or there shall otherwise

be paid, to the Registered Owners of the Series 2015 A Bonds, the principal of and interest due

or to become due thereon, at the times and in the manner stipulated therein and in this

Resolution, then this Resolution and the pledge of Net Revenues and other moneys and securities

pledged under this Resolution and all covenants, agreements and other obligations of the Issuer

to the Registered Owners of the Series 2015 A Bonds shall thereupon cease, terminate and

become void and be discharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2015 A Bonds to the Registered Owners thereof, the Issuer may

not defease the Series 2015 A Bonds or provide for payment thereof by escrow or other similar

arrangements.

ARTICLE Xl

MISCELLANEOUS

Section 11.01. Modification or Amendment of Resolution Prior to the issuance

of the Series 2015 A Bonds, this Resolution may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2015 A Bonds, no material

modification or amendment of this Resolution, or of any resolution amendatory or supplemental
hereto that would materially and adversely affect the rights of Registered Owners of the Series

2015 A Bonds shall be made without the consent in writing of the Registered Owners of the

Series 2015 A Bonds then Outstanding; provided, that no change shall be made in the maturity of

the Series 2015 A Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of the

funds herein pledged therefor without the consent of the Registered Owner thereof. No

amendment or modification shall be made that would reduce the percentage of the principal
amount of the Series 2015 A Bonds required for consent to the above-permitted amendments or

modifications.

Section 11.02. Resolution Constitutes Contract The provisions of this

Resolution shall constitute a contract between the Issuer and the Registered Owners of the Series

2015 A Bonds and no change, variation or alteration of any kind of the provisions of the

Resolution shall be made in any manner, except as in this Resolution provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Resolution shall be held invalid, such invalidity shall not affect any of

the remaining provisions of this Resolution, any Supplemental Resolution or the Series 2015 A

Bonds.
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Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions RepeaIed~ Prior Resolutions Except for

the Prior Resolutions, all orders or resolutions and parts thereof in conflict with the provisions of

this Resolution are, to the extent of such conflict, hereby repealed; provided, that in the event of

any conflict between the Resolution and the Prior Resolutions, the Prior Resolutions shall control

(unless less restrictive), so long as the Prior Bonds are outstanding.

Section 11.06. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the adoption of this Resolution do exist, have happened, have been

performed and have been taken in regular and due time, form and manner as required by and in

full compliance with the laws and Constitution of the State of West Virginia applicable thereto;
and that the Chairperson, Secretary and members of the Governing Body were at all times when

any actions in connection with this Resolution occurred, and are, duly in office and duly
qualified for such office.
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Section 11.07. Effective Date This Resolution shall take effect immediately
upon its adoption.

Adopted this 2nd day of June, 2015.

Chairperson and ember

Member

Member
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of

LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 2m1 day of June, 2015.

Dated this 5th day of June, 2015.

SEAL]

~~
Secretary
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EXHIBIT A

PROJECT DESCRIPTION

The Project consists of the construction of certain additions, extensions and

improvements to the District’s water treatment and distribution facilities (Frances Creek Project)
in Lincoln County.
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 2.4

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LOGAN COUNTY PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS (FRANCES CREEK

PROJECT), SERIES 2015 A (UNiTED STATES DEPARTMENT

OF AGRICULTURE); DESIGNATING A DEPOSITORY BANK

AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the “Governing Body”) of Logan County
Public Service District (the “Issuer”) has duly and officially adopted a Bond Resolution on June

2, 2015 (the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $533,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS (FRANCES CREEK PROJECT), SERIES 2015 A

(UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defined herein

shall have the same meaning set forth in the Resolution when used herein;

WHEREAS, the Resolution provides for the issuance of the Water Revenue

Bonds (Frances Creek Project), Series 2015 A (United States Department of Agriculture), of the

Issuer, in the aggregate principal amount not to exceed $533,000 (the “Bonds” or the “Series

2015 A Bonds”), all in accordance with Chapter 16, Article 13A of the Code of West Virginia,
1931, as amended (the “Act”), and in the Resolution it is provided that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the
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Bonds should be established by a supplemental resolution, and that other matters relating to the

Bonds be herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government pursuant

to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

LOGAN COUNTY PUBLIC SERVICE DISTRICT:

Section 1 Pursuant to the Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds (Frances Creek Project), Series 2015 A (United States Department of

Agriculture), of the Issuer, in the original aggregate principal amount of $533,000. The Series

2015 A Bonds shall be issued in the form of one Bond, shall be dated the date of delivery, shall

mature forty years from the date thereof, shall be numbered AR-I, and the principal amount

advanced under the Series 2015 A Bonds shall bear interest at the rate of 2.125% per annum.

Monthly installments of interest only on the amounts advanced under the Series 2015 A Bonds

are payable 30 days following the date of delivery of the Series 2015 A Bonds and on the

corresponding day of each month thereafter for the first 24 months after the date of delivery of

the Series 2015 A Bonds, and thereafter, monthly installments of principal of and interest on the

Series 2015 A Bonds, in the aggregate amount of $1,706.00, are payable on the corresponding

day of each month, except that the final installment on the Series 2015 A Bonds shall be paid at

the end of 38 years from the date of the Series 2015 A Bonds in the sum of the unpaid principal
and interest due on the date thereof The Series 2015 A Bonds are subject to prepayment as set

forth in the Resolution and the Series 2015 A Bonds. All principal and interest payments on the

Series 2015 A Bonds will be paid by the Issuer directly to the order of the United States of

America at its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 2 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Resolution.

Section 3 The Issuer hereby approves and accepts the Letter of Conditions

and all amendments thereto, and the performance of the obligations contained therein, on behalf

of the Issuer, are hereby authorized, approved and directed. The price of the Bonds shall be

100% of par value, there being no interest accrued thereon, provided that the proceeds of the

Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 4 The Issuer hereby appoints and designates Logan Bank & Trust,

Logan, West Virginia, to serve as the Depository Bank under the Resolution.
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Section 5 The proceeds of the Bonds, as advanced from time to time, shall be

deposited in the Series 2015 Bonds Construction Trust Fund for payment of the costs of the

Project and the costs of issuance of the Bonds and related costs.

Section 6 The Chairperson and Secretary are hereby authorized and directed

to execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Resolution approved and provided for, to the end that the

Bonds may be delivered to the Government pursuant to the Letter of Conditions on or about

June 5, 2015.

Section 7 The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 8 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Resolution held by the Depository Bank until expended, in money

market accounts secured by a pledge of Government Obligations, and therefore, the Issuer

hereby directs the Depository Bank to invest all moneys in such money market accounts until

further directed in writing by the Issuer. Moneys in the Series 2015 A Bonds Reserve Account

shall be invested by the Commission in the West Virginia Consolidated Fund.

Section 9 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 10 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project and the Chairperson is hereby authorized

and directed to execute and deliver all such contracts.

Section 11 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 2~ day of June, 2015.

Chairper~n and Me

M~ber
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public

Service Board of LOGAN COUNTY PUBLIC SERVICE DISTRICT on the 2~’ day of June,
2015.

Dated this 5th day of June, 2015.

SEAL]

Secretary

C3070402.l) 5
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

MINUTES ON ADOPTION OF BOND RESOLUTIONS

AND SUPPLEMENTAL RESOLUTIONS

The undersigned duly appointed Secretary of the Public Service Board of Logan County
Public Service District hereby certifies that the following is a true and correct excerpt of the

minutes of a regular meeting of said Public Service Board:

*** ***

The Public Service Board of Logan County Public Service District met in regular session,

pursuant to notice duly posted, on the 2’~ day of June, 2015, in Logan, West Virginia, at the hour

of 6:30 p.m.

PRESENT: Ben F. Lowe, Jr. - Chairperson and Member

Mike Stone - Secretary and Member

Leonard Hovis - Treasurer and Member

William Basiden - Manager
Melinda Gullett - Logan County PSD
Brian Abraham - Counsel for Logan County PSD
Rick Roberts - E.L. Robinson Engineering Co.

Samme Gee - Jackson Kelly, Bond Counsel

Mike Webb - Region II Planning & Development
Tracey Rowan - USDA Rural Development

ABSENT: None

Ben F. Lowe, Jr., Chairperson, presided, and Mike Stone acted as Secretary. The

Chairperson announced that a quorum of members was present and that the meeting was open

for any business properly brought before it.

***

Thereupon, the Chairperson presented a proposed Bond Resolution in writing entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN IMPROVEMENTS AND

EXTENSIONS TO THE EXISTING PUBLIC WATER

FACILITIES OF LOGAN COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,
NOT OTHERWISE PROVIDED, THROUGH THE ISSUANCE

BY THE DISTRICT OF NOT MORE THAN $533,000 IN

{C3070411.I) 1



AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS (FRANCES CREEK PROJECT), SERIES 2015 A

(UNITED STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND

SECURITY FOR THE REGISTERED OWNERS OF SUCH

BONDS; AUTHORIZING THE SALE AND PROVIDING FOR

THE TERMS AND PROVISIONS OF SUCH BONDS AND

ADOPTING OTHER PROVISIONS RELATING THERETO.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Bond Resolution be adopted and be in full force

and effect on and from the date hereof.

*** ***

Next, the Chairperson presented a proposed Supplemental Resolution in writing entitled:

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE LOGAN COUNTY PUBLIC SERVICE

DISTRICT WATER REVENUE BONDS (FRANCES CREEK

PROJECT), SERIES 2015 A (UNITED STATES DEPARTMENT

OF AGRICULTURE); DESIGNATING A DEPOSITORY BANK

AND MAKING OTHER PROVISIONS AS TO THE BONDS.

and caused the same to be read and there was discussion. Upon motion duly made and

seconded, it was unanimously ordered that said Supplemental Resolution be adopted and be in

full force and effect on and from the date hereof.

***

The remainder of this page intentionally left blank, signature page follows.]
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There being no further business to come before the meeting, on motion duly made and

seconded, it was unanimously ordered that the meeting adjourn.

Chairper on

___

c7~-~
Secretary

{C3070411.I} 3



CERTIFICATION

I hereby certify that the foregoing action of Logan County Public Service District

remains in full force and effect and has not been amended, rescinded, superseded repealed or

changed.

WITNESS my signature on this 2~’ day of June, 2015.

SEAL]

Secretary

{C307041!.1) 4



AFFIDAVIT OF PUBLICATION

I, Jeffrey T. Vaughn General Manager of the The Williamson Daily News (Mingo

County), Logan Banner (Logan County), Coal Valley News (Boone County), Gilbert Times (Mingo

County) and Independent Herald (Wyoming County) West Virginia, do hereby certify that the

annexed notice was published in said paper for / successive time(s)

£~i c~ c9c~/~

Given under my hand this
_________

day of a May, 2015

State of West Virginia
to-wit:

Subscribed and sworn before me this~_~day of May, 2015

~
KIMBERLY AUSI1N CHAPMAN

~ ~4v~M Uhc~p~
Notary Public for West Virginia

Cost of Publication

Copy of Publication

See attached



LOGAN COUNTY PUBUC
SERVICE DI~TRICT

NØTICE OF REGULAR~.
‘MEETING

•

The Public Service Board of

Logan County Public Service
District (the “District”) will hold

a regular meeting on Tuesday,
June 2, 201 5, at 6:30 p.m.,

• prevailing time,.at the District’s
office at 41 Armory Road,
Monavhle, West Virgihia, for
the following purposes:
1. To consider and adopt pro..

•

posed Bond Resolutions au

thoriziñg its Water Reenue

Bonds(Frances Creek

Project), Series. 2015 A (United
States Department of Agricul-’
ture), in the aggregate princip
al amount not to exceed

$533,O00~ (the “Bonds”), to’.

permanently finance aportion
of the costs of certitin improve
ments and extensions to the

existing public water system of
the District (the ~Projecr).
2. To consider and adopt pro~
posed Bond Resolution and

Supplemental Resolution ap~
proving the teYms and other

provisions of the Bonds...
3. To consider and approve all..
other resolution documents
and mattOrs In connection with

• the Project.
This meeting is open to the’

press and thá public and any
person interested may attend

such meeting.
~.

.

-

,s,MikeSto~ •

Secretary
5-22-15



UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-I $533,000

FOR VALUE RECEIVED, on this 5th day of June, 2015, LOGAN COUNTY

PUBLIC SERVICE DISTRICT, a public service district, public corporation and political
subdivision of the State of West Virginia in Boone, Logan, Lincoln, Mingo and Wyoming
Counties of said State (the “Issuer”), promises to pay to the order of the UNITED STATES OF

AMERICA (the “Government”), at its National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in writing,
and in the manner provided below, the principal sum of FIVE HUNDRED THIRTY-THREE

THOUSAND DOLLARS ($533,000), or such lesser amount as is set forth on the Record of

Advances attached hereto and incorporated herein by reference, plus interest on the unpaid
principal balance at the rate of 2.125% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $1,706.00, except that the final installment shall be paid
at the end of 40 years from the date of this Bond in the sum of the unpaid principal and interest

due on the date thereof and except that prepayments may be made as provided below. This

consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advanced to the Issuer as requested by the Issuer and approved by the Government and

interest shall accrue on the amount of each advance from its actual date as shown on the Record

of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

AR-l

~QIMr~

Page 1 of 8



_____SPEC~MEN
Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due under

this Bond and shall not affect the obligation of the Issuer to pay the remaining installments as

scheduled herein.

Any amount advanced or expended by the Government for the collection hereof,
or to preserve or to protect any security herefor, or otherwise under the terms of any security or

other instrument executed in connection with the loan evidenced hereby, at the option of the

Government, shall become a part of and bear interest at the same rate as the principal of the debt

evidenced hereby and be immediately due and payable by the Issuer to the Government without

demand. The Issuer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government. The Issuer has granted to the Government a lien on the proceeds of this Bond

until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain improvements and extensions to the existing public water facilities of the

Issuer (the “Project”); and (ii) to pay certain costs of issuance of this Bond and related costs.

The existing public water facilities of the Issuer, the Project and any further improvements and

extensions thereto are herein called the “System.” This Bond is issued under the authority of and

in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A of the Code of West Virginia, 1931, as amended (the

“Act”), a Bond Resolution duly adopted by the Issuer on June 2, 2015, and a Supplemental
Resolution duly adopted by the Issuer on June 2, 2015 (collectively, the “Resolution”), and is

subject to all the terms and conditions thereof. The Resolution provides for the issuance of

additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Resolution.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT WITH THE ISSUER’S (1)
WATER REVENUE BONDS (COW CREEK PROJECT), SERIES 1996 B, DATED JULY 31,

1996, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,780,000; (2)
WATER REVENUE BONDS (WHITMAN CREEK PROJECT), SERIES 1997 A, DATED

FEBRUARY 12, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,000,000; (3) WATER REVENUE BONDS (HARTS CREEK PROJECT), SERIES 1997

B, DATED MARCH 25, 1997, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $1,075,000; (4) WATER REVENUE BONDS (ELK CREEKJSPICE

CREEKIVERNER PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1998 A, DATED JUNE 10, 1998, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $815,000; (5) WATER REVENUE

BONDS (MILL CREEK PROJECT - WEST VIRGINIA INFRASTRUCTURE AND JOBS

DEVELOPMENT COUNCIL), SERIES 1999 A, DATED APRIL 21, 1999, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $5,050,000; (6) WATER REVENUE

BONDS (CRAWLEY CREEKICHIEF LOGAN PROJECT - WEST VIRGINIA

INFRASTRUCTURE AND JOBS DEVELOPMENT COUNCIL), SERIES 1999 C, DATED
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AR-i

SPEC~pN,
JUNE 17, 1999, ISSUED IN THE ORIGINAL’~A~€R~GATE PRINCIPAL AMOUNT OF

$3,205,000; (7) WATER REVENUE BONDS (ENALOC PROJECT - WEST VIRGINIA

WATER DEVELOPMENT AUTHORITY), SERIES 1999 D, DATED DECEMBER 14, 1999,
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $330,000; (8)
WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY), DATED SEPTEMBER 6, 2001, ISSUED N THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $3,830,000; (9) WATER REVENUE BONDS, SERIES 2001 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED SEPTEMBER, 6, 2001, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $2,670,000; (10) WATER

REVENUE BONDS, SERIES 2002 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JANUARY 24, 2002, ISSUED IN THE ORIGINAL AGGREGATE

PRINCIPAL AMOUNT OF $1,326,000; (11) WATER REVENUE BONDS, SERIES 2002 B

(WEST VIRGINIA INFRASTRUCTURE FUND), DATED OCTOBER 9, 2002, ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,100,000; (12) WATER

REVENUE BONDS, SERIES 2003 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED OCTOBER 29, 2003 ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $3,600,000; (13) WATER REVENUE BONDS, SERIES 2005 A (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED APRIL 27, 2005, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $923,245; (14) WATER REVENUE

BONDS (NORTH FORK PROJECT), SERIES 2008 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 16, 2008, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,700,000; (15) WATER REVENUE BONDS

(HOLDEN PROJECT), SERIES 2008 B (WEST VIRGINIA INFRASTRUCTURE FUND),
DATED JULY 16, 2008, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT

OF $1,900,000; (16) WATER REVENUE BONDS (UPPER LITTLE HARTS CREEK

PROJECT), SERIES 2010 A (WEST VIRGINIA INFRASTRUCTURE FUND), DATED

MARCH 16, 2010, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF

$800,000; (17) WATER REVENUE BOND (MARSH FORK PROJECT), SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED DECEMBER 13, 2012,
ISSUED IN THE ORIGINAL PAYMENT AMOUNT OF $600,000; (18) WATER REVENUE

BONDS (ANCHOR ROAD PROJECT), SERIES 2013 A (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED FEBRUARY 7, 2013, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,8000,000; (19) WATER REVENUE BONDS

(BIG HARTS CREEK PROJECT-PHASE I), SERIES 2014 A (UNITED STATES

DEPARTMENT OF AGRICULTURE), DATED JULY 24, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $1,321,000; AND (20) WATER REVENUE

BONDS (BIG HARTS CREEK PROJECT-PHASE I), SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND), DATED JULY 24, 2014, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $3,478,000, (COLLECTIVELY, THE “PRIOR

BONDS”).

This Bond is payable only from and secured by a pledge of the Net Revenues (as
defined in the Resolution) to be derived from the System, on a parity with the pledge of Net

Revenues in favor of the registered owners of the Prior Bonds and from moneys in the reserve

account created under the Resolution for this Bond (the “Series 2015 A Bonds Reserve

Account”) and unexpended proceeds of this Bond. Such Net Revenues shall be sufficient to pay
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SPECIMEN
the principal of and interest on all bonds which may be issued pursuant to the Act and shall be

set aside as a special fund hereby pledged for such purpose. This Bond does not constitute an

indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or

limitations, nor shall the Issuer be obligated to pay the same or the interest hereon, except from

said special fund provided from the Net Revenues, the moneys in the Series 2015 A Bonds

Reserve Account and unexpended proceeds of this Bond. Pursuant to the Resolution, the Issuer

has covenanted and agreed to establish and maintain just and equitable rates and charges for the

use of the System and the services rendered thereby, which shall be sufficient, together with

other revenues of the System, to provide for the reasonable expenses of operation, repair and

maintenance of the System, and to leave a balance each year equal to at least 115% of the

maximum amount required in any year for payment of principal of and interest on this Bond and

all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds; provided however, that so long as there exists in the Series

2015 A Bonds Reserve Account, an amount equal to the maximum amount of principal and

interest which will become due on this Bond in any year, and in the respective reserve accounts

for any other obligations outstanding on a parity with this Bond, including the Prior Bonds and

the Series 2014 B Bonds, an amount equal to the requirement therefor, such percentage may be

reduced to 110%. The Issuer has entered into certain further covenants with the Registered
Owner of this Bond for the terms of which reference is made to the Resolution. Remedies

provided the Registered Owner of this Bond are exclusively as provided in the Resolution, to

which reference is here made for a detailed description thereof.

Subject to the registration requirements in the Resolution, this Bond is

transferable, as provided in the Resolution, only upon the books of the Secretary of the Issuer, as

registrar (the “Registrar”), which shall be kept for that purpose at the office of the Registrar, by
the Registered Owner or by its attorney or legal representative duly authorized in writing, upon

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the Registered Owner or its attorney or legal representative duly authorized in

writing.

Subject to the registration requirements in the Resolution, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Resolution, shall be applied solely to payment of the costs of acquisition and construction of the

Project and the costs of issuance hereof as described in the Resolution, and there shall be and

hereby is created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to

finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for such purposes and periods
of time.
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If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms for

loans for such purposes and period of time, the Issuer will at the Government’s request apply for

and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to the

present regulations of the Government and to its future regulations not inconsistent with the

express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of West

Virginia and that a sufficient amount of the Net Revenues of the System has been pledged to and

will be set aside into said special fund by the Issuer for the prompt payment of the principal of

and interest on this Bond.

All provisions of the Resolution, resolutions and statutes under which this Bond is

issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as

if written fully herein.
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IN WITNESS WHEREOF, LOGAN COUNTY PUBLIC SERVICE DISTRICT

has caused this Bond to be signed by its Chairperson and its corporate seal to be hereunto affixed
and attested by its Secretary, and has caused this Bond to be dated as of the date first written

above.

~
SEAL]

ATTEST:

~
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w

(Form of)

SPE’~~

AMOUNT DATE AMOUNT DATE

(1) $23,037.50 6/5/2015 (19) $

(2) $ (20) $

(3)$ (21)$
(4) $ (22) $

(5) $ (23) $

(6) $ (24) $

(7) $ (25) $

(8) $ (26) $

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$
(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17)$ (35)$
(18)$ (36)$

$

TOTAL
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~:.~ ~~
(Form of)

ASSIGNMENT

sPEC~MEN
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the

within Bond and does hereby irrevocably constitute and appoint
_________________, Attorney to

transfer said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:

In the presence of:
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BOND REGISTER

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No.AR-1 $533,000 June5,2015

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

United States of America

National Finance Office

1520 Market Street

St. Louis, Missouri 63103
____________________

-

Authorized Representat e

{C3070422. 1)



WEST VIRGINIA

Water Development Authority
Celebrating 41 Years ofService 1974 -2015

2.9

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

CONSENT TO ISSUANCE OF PARITY BONDS

In reliance upon a certificate of Griffith & Associates, PLLC, an independent
certified public accountant, and the opinion of Jackson Kelly PLLC, bond counsel, stating that the

coverage and parity requirements have been met (copies attached), the undersigned duly
authorized representative of the West Virginia Water Development Authority, the registered
owner ofthe Prior Bonds, hereinafter defined and described, hereby consents to the issuance ofthe

Water Revenue Bonds (Frances Creek Project), Series 2015 A (United States Department of

Agriculture) (the “Series 2015 A Bonds”), in the original aggregate principal amount of $533,000,

by Logan County Public Service District (the “Issuer”), under the terms of the resolutions

authorizing the Bonds, on a parity as to liens, pledge and source of and security for payment with

the Issuer’s (i) Water Revenue Bonds (Cow Creek Project), Series 1996 B; (ii) Water Revenue

Bonds (Whitman Creek Project), Series 1997 A; (iii) Water Revenue Bonds (Harts Creek Project),
Series 1997 B; (iv) Water Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia
Infrastructure and Jobs Development Council), Series 1998 A; (v) Water Revenue Bonds (Mill
Creek Project - West Virginia Infrastructure and Jobs Development Council), Series 1999 A; (vi)
Water Revenue Bonds (Crawley Creek/Chief Logan Project - West Virginia Infrastructure and

Jobs Development Council), Series 1999 C; (vii) Water Revenue Bonds (Enaloc Project-West
Virginia Water Development Authority), Series 1999 D; (viii) Water Revenue Bonds, Series 2001

A (West Virginia Water Development Authority); (ix) Water Revenue Bonds, Series 2001 B

(West Virginia Infrastructure Fund); (x) Water Revenue Bonds, Series 2002 B (West Virginia
Infrastructure Fund); (xi) Water Revenue Bonds, Series 2003 B (West Virginia Infrastructure

Fund); (xii) Water Revenue Bonds, Series 2005 A (West Virginia Infrastructure Fund); (xiii)
Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia Infrastructure Fund);

(xiv) Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia Infrastructure Fund);

(xv) Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A (West Virginia
Infrastructure Fund); (xvi) Water Revenue Bonds (Anchor Road Project), Series 2013 A (West

Virginia Infrastructure Fund) and (xvii) Water Revenue Bonds (Big Harts Creek Phase I, Series

2014 B (West Virginia Infrastructure Fund) (collectively, the “Prior Bonds”).

{C3070423. I }

1009 Bullitt Street, Charleston, WV 25301

Phone (304) 414-6500 / fax (304) 414-0865

www.wvwda.org



WITNESS my signature on this 5th day of June, 2015.

WEST VI INIA WATER DEVELOPMENT AUTHORITY

Autho~~eprese~ative ~

{C3070423.1} 2



USDA

United States Department of Agriculture

Rural Development LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
West Virginia state

SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

1550 Earl Core Road, CONSENT TO ISSUANCE OF PARITY BONDS

Suite 101

Morgantown, WV

26505

The undersigned duly authorized representative of the United States

Voice 304.284.4860 of America, acting through the United States Department of Agriculture, Rural
1.800.295.8228 Development, Rural Utilities Service, the registered owner of the Prior Bonds,
Fax 855.859.1835 .

hereinafter defined and described, hereby (i) consents to the issuance of the Water

Revenue Bonds (Frances Creek Project), Series 2015 A (United States Department
of Agriculture) (the “Series 2015 A Bonds”), in the original principal amount of

$533,000, by Logan County Public Service District (the “Issuer”), under the terms of

the resolutions authorizing the Series 2015 A Bonds (the “Resolution”), on a parity
with respect to liens, pledge and source of and security for payment with the Issuer’s

Water Revenue Bonds, Series 2002 A (United States Department of Agriculture),
dated January 24, 2002, issued in the original aggregate principal amount of

$1,326,000, Water Revenue Bonds (Marsh Fork Project), Series 2012 A (United
States Department of Agriculture), dated December 13, 2012, issued in the original
aggregate principal amount of $600,000, and Water Revenue Bonds (Big Harts

Creek Phase I), Series 2014 A (United States Department of Agriculture), dated July
24, 2014, issued in the original aggregate principal amount of $1,321,000 (the “Prior

Bonds”); (ii) waives any requirements imposed by the Prior Bonds or the resolutions

authorizing the Prior Bonds (collectively, the “Prior Resolutions”), regarding the

issuance of parity bonds which are not met by the Series 2015 A Bonds or the

Resolution; and (iii) consents to any amendments made to the Prior Resolutions by
the Resolution.

WITNESS my signature on this 5th day of June, 2015.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

>
Acting State Director

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found

online at http:I/www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, SW., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake@usda.gov.



LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.1

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELIVERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. SPECIMEN BONDS

11. BOND PROCEEDS; GRANTS

12. LAND AND RIGHTS-OF-WAY

13. PUBLIC SERVICE COMMISSION ORDER

14. CONFLICTS OF INTEREST

15. USERS

16 PROCUREMENT OF ENGINEERING SERVICES

17. VERIFICATION OF SCHEDULE

18. WETLANDS COVENANT

19. COUNTERPARTS

On this 5th day of June, 2015, we, the undersigned CHAIRPERSON and the

undersigned SECRETARY of the Public Service Board of Logan County Public Service District

(the “Issuer”), and the undersigned ATTORNEY for the Issuer, hereby certify in connection with

the Issuer’s Water Revenue Bonds (Frances Creek Project), Series 2015 A (United States

Department of Agriculture) (the “Series 2015 A Bonds”) dated the date hereof, as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Series 2015

A Bonds has been duly awarded to the United States of America, United States Department of

Agriculture, Rural Utilities Service (the “Government”), pursuant to a Letter of Conditions dated

April 15, 2013, and all amendments thereto (collectively, the “Letter of Conditions”). The

Bonds are authorized to be issued pursuant to the Bond Resolution duly adopted by the Issuer on

June 2, 2015, as supplemented by Supplemental Resolution duly adopted by the Issuer on June 2,
2015 (collectively, the “Resolution”). All capitalized words and terms used in this Certificate

and not otherwise defined herein shall have the same meanings as set forth in the Resolution.

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

the revenues of the System, or the pledge and security of the Net Revenues for the Bonds; nor
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affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer or the title of the members or officers of the Issuer or

the Board thereof to their respective offices; nor questioning any proceedings of the Issuer taken

with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition and

construction of the Project, the operation of the System, the collection or use of the revenues of

the System, or the pledge and security of the Net Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders

and certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section

1 of the Code of West Virginia, 1931, as amended, which bids remain in full force and effect.

The Issuer has received the Drug Free Workplace affidavits from the successful bidders required
by Chapter 21, Article 1 D of the West Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the financial condition of the Issuer since the approval and acceptance
of the Letter of Conditions by the Issuer or the execution and delivery of the Loan Agreement.
The Issuer has met all conditions set forth in the. Letter of Conditions and the Loan Agreement
and will provide the financial, institutional, legal and managerial capabilities necessary to

complete and operate the Project.

The Bonds shall be issued on a parity with the Prior Bonds with respect to liens,

pledge and source of and security for payment and in all other respects. The Issuer has met the

parity and coverage requirements of the Prior Bonds and the Prior Resolutions and has

substantially complied with all other parity requirements, except to the extent that

noncompliance with any such other parity requirements is not of a material nature. The Issuer

has obtained (i) the certificate of an Independent Certified Public Accountant stating that the

coverage and parity tests of the Prior Bonds are met; and (ii) the written consent of the

Registered Owners of the Prior Bonds to the issuance of the Bonds on a parity with the Prior

Bonds.

Other than the Prior Bonds, there are no other outstanding bonds or obligations of

the Issuer which are secured by the revenues or the assets of the System. The Issuer is in

compliance with all of the covenants of the Prior Bonds and the Prior Resolution.

5. SIGNATURES AND DELIVERY: The undersigned Chairperson and

Secretary are the duly elected or appointed, qualified and acting officers of the Issuer as

indicated by the official titles opposite their signatures below, and are duly authorized to execute

and seal the Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the

duly authorized, proper and only seal of the Issuer. On the date hereof, the undersigned
Chairperson did officially sign all of the Bonds, consisting upon original issuance of a single
Bond for each Series, dated the date hereof, by his or her manual signature; the undersigned
Secretary did officially cause the seal of the Issuer to be affixed upon the Bonds and to be
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attested by his or her manual signature; the Registrar did officially authenticate, register and

deliver the Series 2015 A Bonds to a representative of the Authority as the original purchaser of

the Series 2015 A Bonds under the Loan Agreement; and the Chairperson did deliver the Series

2015 A Bonds to a representative of the Government as the original purchaser of the Series 2014

A Bonds.

6. RATES: The rates for the System, as approved by the PSC, are currently
in effect. The time for appeal for such order has expired prior to the date hereof and such order

remains in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is “Logan County Public Service District.” The Issuer is a public service district and a

public corporation duly created by The County Commission of Logan County and presently
existing under the laws of, and a political subdivision of, the State of West Virginia. The Issuer

operates the System in Boone, Logan, Lincoln, Mingo and Wyoming Counties of said State. The

governing body of the Issuer is its Board, consisting of three duly appointed, qualified and acting
members, whose names and dates of commencement and termination of their current terms are

as follows:

Date of Commencement Date of Termination

Name of Office of Office

Ben F. Lowe, Jr. January 2014 January 2020

Mike Stone October 2013 October 2019

Leonard Hovis January 2014 January 2020

The duly elected or appointed officers of the Board for 2014 are as follows:

Ben F. Lowe, Jr. Chairperson
Mike Stone Secretary
Leonard Hovis Treasurer

The duly appointed and acting attorney for the Issuer is Brian R. Abraham, Esquire, of

Logan, West Virginia.

8. MEETINGS: All actions, resolutions, orders and agreements taken,

adopted and entered into by or on behalf of the Issuer in any way connected with the issuance of

the Bonds, the acquisition, construction and financing of the Project and the operation of the

System were authorized or adopted at meetings of the Board duly and regularly or specifically
called and held pursuant to all applicable statutes, including Chapter 6, Article 9A of the Code of

West Virginia, 1931, as amended, and the rules of procedure of the Board, and a quorum of duly
elected or appointed, qualified and acting members of the Board was present and acting at all

times during all such meetings. All notices required to be posted and/or published were so

posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
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insurance, where applicable, in accordance with the Resolution, the Loan Agreement and the

Letter of Conditions. All insurance for the System required by the Resolution, the Loan

Agreement and the Letter of Conditions are in full force and effect.

10. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the

Bonds which, except as to execution, are identical in all respects with the Bonds this day
delivered to the Government and the Authority and being substantially in the form prescribed in

the Resolution.

The Issuer will serve the additional customers at the location(s) as set forth in the

Certificate of the Engineer. The Issuer will not reduce the amount of additional customers

served by the Project without the prior written approval of the Board of the Authority.
Following completion of the Project, the Issuer will certify to the Authority the number of

customers added to the System.

11. BOND PROCEEDS; GRANTS: On the date hereof, the Issuer received:

the sum of $23,037.50 from the Government being a portion of the principal amount of the

Series 2015 A Bonds. The balance of the principal amount of the Bonds will be advanced to the

Issuer from time to time as acquisition and construction of the Project progresses. As of the date

hereof, the grant from the Government in the amount of $789,000, the grant from The County
Commission of Lincoln County in the amount of $50,000, and the Small Cities Block Grant in

the amount of $1,500,000 are committed for the Project and are in full force and effect.

12. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and construction of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase, or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions which would adversely affect or interfere

in any way with the use thereof for such purposes. The costs thereof, including costs of any

properties which may have to be acquired by condemnation, are, in the opinion of all the

undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds.

13. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on December 1, 2014 as made

final by the PSC on December 21, 2014 in Case No. 14-1434-PWD-CN, among other things,
granting to the Issuer a certificate of public convenience and necessity for the Project and

approving the financing for the Project. The time for appeal of the PSC orders has not expired
prior to the date hereof. However, the Issuer hereby states that it will not appeal such orders and

the other parties thereto have stated that they do not intend to appeal such orders. Such orders

remain in full force and effect.

14. CONFLICTS OF 1NTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or

services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the
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Resolution, and/or the Project, including, without limitation, with respect to the Depository
Bank. For purposes of this paragraph, a “substantial financial interest” shall include, without

limitation, an interest amounting to more than 5% of the particular business enterprise or

contract.

15. USERS: The Issuer will serve at least 10,189 bona fide users upon the

completion of the Project, in full compliance with the Letter of Conditions.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,

as amended, in the procurement of the engineering services of the Consulting Engineer.

17. VERIFICATION OF SCHEDULE: The final amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of financing of the Bonds.

18. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of highly
erodible lands or to the conversion of wetlands to produce an agricultural commodity.

19. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.
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WITNESS our signatures and the official corporate seal of the LOGAN

COUNTY PUBLIC SERVICE DISTRICT, as of the date first written above.

SEAL]

Signature Official Title

____

Chairperson

Secretary

Attorney
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EXHIBIT A

Series 2015 A Specimen Bond (See Tab No. 13)
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.2

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF SECRETARY

AS TO TRUTH AND ACCURACY OF DOCUMENTS DELIVERED

On this 5th day of June, 2015, the undersigned duly appointed Secretary of Logan

County Public Service District (the “Issuer”) hereby certifies that the copies of the following
documents being delivered in connection with the closing of the sale of the Logan County Public

Service District Water Revenue Bonds (Frances Creek Project), Series 2015 A (United States

Department of Agriculture) are, as of the date hereof, true and accurate copies of the originals of

those documents maintained on file with the Issuer and delivered in the transcript of proceedings,
that said documents have been duly adopted or approved by the Public Service Board (the
“Board”) of the Issuer and that said documents are still in full force and effect as of the date

hereof and have not been repealed, rescinded, superseded, amended or modified in any way

unless the document effecting such repeal, rescission, supersedence, amendment or modification

is also listed below:

1. Orders of The County Commission of Logan County Creating and

Enlarging the Issuer.

2. Orders of The County Commission of Logan County Appointing the

Members of the Board.

3. Oaths of Office of the Board Members.

4. Rules of Procedure.

5. Minutes of Current Year Organizational Meeting.

6. Public Service Commission Order.

7. USDA Letter of Conditions.

8. USDA Closing Letter.

9. USDA Loan Resolution.
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10. Minutes of Board Meeting regarding Adoption of USDA Loan Resolution.

11. Bond Resolution.

12. Supplemental Resolution.

13. Minutes of Board Meeting regarding Adoption of Bond Resolution and

Supplemental Resolution.

14. Affidavit of Publication regarding Notice of Meeting to Adopt Bond

Resolution and Supplemental Resolution.

15. WDA Consent to Issuance of Bonds.

16. USDA Consent to Issuance of Bonds.

17. Environmental Health Services Permit.

18. Small Cities Block Grant Letter.

19. Evidence of Lincoln County Commission Grant.

20. USDA Grant Agreement.

21. Evidence of Insurance.

{C3070431.1)



WITNESS my signature and the official seal of the Issuer as of the date first

written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

SEAL] Secretary”~
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LOGAN COUNTY PUBLIC SERVICE DISTRICT 3.3

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF CONSULTING ENGINEER

On this 5th day of June, 2015, I, Charles R. Roberts, Jr., Registered Professional

Engineer, West Virginia License No. 10424, of E.L. Robinson Engineering Company,

Charleston, West Virginia, hereby certify as follows:

1. E.L. Robinson Engineering Company, is engineer for the acquisition and

construction of certain extensions, additions, betterments and improvements (the “Project”) to

the existing public water facilities (the “System”) of Logan County Public Service District (the

“Issuer”), to be constructed primarily in Lincoln County, West Virginia, which acquisition and

construction are being permanently financed in part by the above-captioned bonds (the “Bonds”)
of the Issuer. All capitalized words used herein and not defined herein shall have the same

meaning set forth in the Bond Resolution adopted by the Issuer on June 2, 2015 and the Letter of

Conditions dated April 15, 2013 (the “Letter of Conditions”), from the United States of America,
United Stated Department of Agriculture, Rural Utilities Service (the “Government”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the

costs of acquisition and construction of the Project; and (ii) paying certain costs of issuance and

related costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by E.L. Robinson Engineering Company and approved by
the West Virginia Bureau of Public Health, and any change orders approved by the Issuer, the

Council and all necessary governmental bodies; (ii) the Project, as designed, is adequate for its

intended purpose and when constructed, in our professional opinion, has an anticipated useful

life of at least 40 years, if properly operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer has received bids for the acquisition and construction

of the Project which are in an amount and otherwise compatible with the plan of financing set

forth in the Schedule B attached hereto as Exhibit A, and in reliance upon the opinion of Issuer’s

counsel, Brian R. Abraham, Esquire, of even date hereof~ all successful bidders have made all

required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders acknowledged receipt of all addenda to the original bid documents; (v) all contractors to

be awarded contracts for the construction of the Project have submitted affidavits indicating such

contractor has a drug free workplace plan pursuant to Chapter 21, Article 1D of the West

Virginia Code of 1931, as amended; (vi) the bid documents relating to the Project reflect the

Project as approved by the West Virginia Bureau for Public Health and the bid forms provided to

the bidders contain the critical operational components of the Project; (vii) the successful bids

include prices for every item on such bid forms; (viii) the uniform bid procedures were followed;
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(ix) the Issuer has obtained all permits required by the laws of the State of West Virginia and the

United States necessary for the acquisition and construction of the Project and the operation of

the System, including: (a) the order of the Public Service Commission of West Virginia entered

on December 1, 2014, in Case No. 14-1434-PWD-CN (b) the West Virginia Office of

Environmental Health Services Construction Permit, (c) the Corps of Engineers Nationwide

Permit (404), (d) the West Virginia Department of Environmental Protection 401 Certification

and General NPDES Permit, and (e) the West Virginia Department of Highways Permit; (x) in

reliance upon the certificate of Michael D. Griffith, CPA, of even date herewith, as of the

effective date thereof, the rates and charges for the System as adopted by the Issuer will be

sufficient to comply with the provisions of the Loan Agreement; (xi) the net proceeds of the

Bonds, together with all moneys on deposit or to be simultaneously deposited and irrevocably

pledged thereto and the proceeds of grants, if any, irrevocably committed therefor, are sufficient

to pay the costs of acquisition and construction of the Project set forth in the Schedule B attached

hereto and approved by the Issuer; (xii) the Project was designed and will be constructed in

compliance with the provisions of West Virginia Code Chapter 22, Article 29; and (xiii) attached

hereto as Exhibit A is the final amended “Schedule B — Final Total Cost of Project, Sources of

Funds and Costs of Financing” for the Project.

4. The Project will serve 84 new customers in the Frances Creek area of

Lincoln County.
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WITNESS my signature and seal as of the date first written above.

SEAL]
COMPANY

Charles R. Roberts, Jr., P.E.

West Virginia License No. 10424
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WEST
VIRGINIA

INFRASTRUCTURE
AND
JOBS

DEVELOPMENT
COUNCIL

201
1W~1
282

FINAL

SCHEDULE
B

LOGAN
COUNTY
PUBLIC
SERVICE
DISTRICT

FRANCES
CREEK
WATERLINE
EXTENSION
PROJECT

FINAL
TOTAL
COST
OF

PROJECT,
SOURCES
OF

FUNDS,
AND
COST
OF

FINANCING

$50.000.00 $1,500,000.00 $747,000.00 $487,500.00

$50000.00

$1,500,000.00

June
5,

2015

B.

S

urces
of

Funds

12.

Lincoln
County
Commission

13.

Small
Cities
Block
Grant

A.

Cost
of

Project

Total

Lincoln
Co.

Comm.

SCBG

USDA-RD
Grant

USDA-RD
Loan

—

1.

Construction
(Based
on

actual
bids)

—

a.

Contract
1

$1,715,222.61

$50,000.00

$1,053,000.00

$248,202.61

$364,020.00

b.

Contract
2

$223,480.00

$100,000.00

$123,480.00

2.

Construction
Contingency

$136,000.00

$136,000.00

$0.00

—

3.

Engineering
Fees

a.Design
Engineering

$145,000.00

$145,000.00

$0.00

—

b.Construction
Engineering

$30,000.00

$30,000.00

$0.00

c.

Special
Engineering

$37,000.00

$37,000.00

$0.00

d.

Inspection

$108,000.00

$108,000.00

$0.00

4.

Legal

—

a.

Project
Legal

Services

$7,000.00

$7,000.00

$0.00

b.

PSC
Legal

Services

$8,000.00

$8,000.00

$0.00

c.

Property
Acquisition
Legal

Services

$15,000.00

$15,000.00

$0.00

—

5.

Administration

$50,000.00

$50,000.00

$0.00

6.

Sites
and

Other
Lands

$15,000.00

$15,000.00

$0.00

7.

Permits

$7,000.00

$7,000.00

$0.00

8.

Equipment/Meters

$222,797.39

$222,797.39

$0.00

—

9.

Accountant

$25,000.00

$25,000.00

$0.00

10.

Project
Contingency

$40,000.00

$40,000.00

$0.00

—

11.

Total
Lines
1

Through

0

10

$2,784,500.00

$50,000.00

$1,500,000.00

$747,000.00

$487,500.00

C.

Cost
of

Financing
16.

Other
Costs

a.

Bond

Counsel

$20,000.00

$20,000.00

—

b.

Accountant

$0.00

$0.00

c.

Capitalized
Interest

$25,000.00

$25,000.00

—

d.

Registrar
Fee

$500.00

—

17.

Total
Cost
of

Financing

$45,500.00

$500.00 $45,500.00

—

(Lines
18a

Through
18d)

18.

Size
of

Bond
Issue

$533,000.00

$533,000.00

(Line
15

PIus
Line
17)

-

14.

USDA-RD
Grant

15.

Net

Proceeds
Required
from
Bond
Issue

(Line
11

minus
Lines
12

thru
14)

$747,000.00

$487,500.00

GOVERNMENIAL
IGENCY

~—,

~

DATE:

DATE:



Griffith & Associates, PLLC Accountants & Consultants

June 5,2015

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

Logan County Public Service District

Monaville, West Virginia

United States Department ofAgriculture
Rural Utilities Service

Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

I have reviewed the water rates of Logan County Public Service District (the
“Issuer”) and the projected operating expenses and anticipated customer usage provided by E.L.

Robinson Engineering Company, the consulting engineer of the Issuer. It is my opinion that such

rates are sufficient (i) to provide for all operating expenses of the water facilities of the Issuer

(the “System”) and (ii) to leave a balance each year equal to at least 115% of the maximum

amount required in any year for payment of principal of and interest on the Issuer’s Water

Revenue Bonds (Cow Creek Project), Series 1996 B; Water Revenue Bonds (Whitman Creek

Project), Series 1997 A; Water Revenue Bonds (Harts Creek Project), Series 1997 B; Water

Revenue Bonds (Elk Creek/Spice Creek/Verner Project - West Virginia Infrastructure and Jobs

Development Council), Series 1998 A; Water Revenue Bonds (Mill Creek Project - West Virginia
Infrastructure and Jobs Development Council), Series 1999 A; Water Revenue Bonds (Crawley
Creek/Chief Logan Project - West Virginia Infrastructure and Jobs Development Council), Series

1999 C; Water Revenue Bonds (Enaloc Project - West Virginia Water Development Authority),
Series 1999 D; Water Revenue Bonds, Series 2001 A (West Virginia Water Development
Authority); Water Revenue Bonds, Series 2001 B (West Virginia Infrastructure Fund); Water

Revenue Bonds, Series 2002 A (United States Department of Agriculture); Water Revenue

Bonds, Series 2002 B (West Virginia Infrastructure Fund); Water Revenue Bonds, Series 2003 B

(West Virginia Infrastructure Fund); Water Revenue Bonds, Series 2005 A (West Virginia
Infrastructure Fund); Water Revenue Bonds (North Fork Project), Series 2008 A (West Virginia
Infrastructure Fund); Water Revenue Bonds (Holden Project), Series 2008 B (West Virginia
Infrastructure Fund); Water Revenue Bonds (Upper Little Harts Creek Project), Series 2010 A

(West Virginia Infrastructure Fund); Water Revenue Bonds (Marsh Fork Project), Series 2012 A

(United States Department of Agriculture); Water Revenue Bonds (Anchor Road Project) Series

2013 A (West Virginia Infrastructure Fund); Water Revenue Bonds (Big Harts Creek Project

~Micfiae(cD. çrzffitfi, C’IFfi, J4~FI 950 Little CoaIcRjver cR,pad74(urn Creeks WV25003
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Logan County PSD

June 5, 2015

Page 2 of 2

Phase 1), Series 2014 A (United States Department of Agriculture); and Water Revenue Bonds

(Big Harts Creek Project-Phase 1), Series 2014 B (West Virginia Infrastructure Fund)

(collectively, the “Prior Bonds”) and the Water Revenue Bonds (Frances Creek Project), Series

2015 A (United States Department ofAgriculture) (the “Series 2015 A Bonds”).

It is further my opinion that (i) the Net Revenues for the fiscal year following the

year in which the Series 2015 A Bonds are to be issued will be at least 120% of the average

annual debt service requirements on the Prior Bonds, and the Series 2015 A Bonds and (ii) the

Net Revenues actually derived from the System during any 12 consecutive months within the 18

months immediately preceding the date of the actual issuance of the Series 2015 A Bonds, plus
the estimated average increased annual Net Revenues to be received in each of the 3 succeeding

years after the completion of the improvements to be financed by the Series 2015 A Bonds, will

not be less than 115% of the largest aggregate amount that will mature and become due in any

succeeding fiscal year for principal of and interest on the Prior Bonds, and the Series 2015 A

Bonds.

The Issuer is current on all payments to the funds and accounts established under

the Bond Resolutions, including RUS reserve accounts.

Very truly yours,

Michael D. Griffith, CPA, AFT

Griffith & Associates, PLLC

MDG/dk
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3.5

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this 5th day of June, 2015, the undersigned hereby certifies that as of the date

hereof, no controversy or litigation of any nature is now pending or threatened, restraining,
enjoining or affecting in any manner the authorization, issuance, sale or delivery of the

above-captioned Bonds (the “Bonds”), the acquisition and construction of the Project, the

operation of the System, the receipt of the Gross Revenues, or in any way contesting or affecting
the validity of the Bonds or any proceedings of Logan County Public Service District (the
“Issuer”) taken with respect to the authorization, issuance, sale or delivery ofthe Bonds, the pledge
or application ofthe Net Revenues or any other moneys or security provided for the payment ofthe

Bonds or the existence or the powers of the Issuer insofar as they relate to the authorization,
issuance, sale or delivery of the Bonds, the acquisition and construction of the Project, the

operation of the System, the collection of the Gross Revenues or the pledge of the Net Revenues

for payment of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the Bond

Resolution, authorizing the Bonds, duly adopted by the Issuer on June 2, 2015.

WITNESS my signature as of the date first written above.

Brian R. Abraham, Esquire
Aftorney for Logan County Public Service District

{C3070442. 1)



3.6

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BONDS

On this 5~” day of June, 2015, the undersigned authorized representative of the

United States of America, United States Department of Agriculture, Rural Utilities Service (the
“Government”), for and on behalf of the Government, hereby certifies as follows:

1. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds (Frances Creek Project), Series 2015 A (United States

Department of Agriculture) (the “Bonds”), of Logan County Public Service District (the “Issuer”),
dated June 5, 2015, issued in the form of one bond in the principal amount of $533,000 and

numbered AR-i. The Bonds bear interest at the rate of 2.125% per annum, payable in monthly
installments on the amounts advanced thereunder, commencing 30 days following the date of

delivery of the Bonds and continuing on the corresponding day of each month for the first 24

months after the date of the Bonds, and thereafter, on the corresponding day of each month in

installments of principal and interest on the Bonds in the aggregate amount of $1,706.00, except
that the final installment on the Bonds shall be paid at the end of 38 years from the date of the

Bonds in the sum of the unpaid principal and interest due on the date thereof.

2. At the time of such receipt of the Bonds, they had been executed by the

Chairperson of the Issuer and attested by the Secretary of the Issuer, by their respective manual

signatures, and the official seal of the Issuer had been impressed upon the Bonds.

WITNESS my signature as of the date first written above.

UNITED

UNITED

SERVICE

{C3070443.1)



3.7

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEIPT FOR BOND PROCEEDS

On this 5th day of June, 2015, the undersigned Chairperson ofLogan County Public

Service District (the “Issuer”), for and on behalf of the Issuer, hereby certifies that the Issuer has

received on the date hereof from the United States of America, United States Department of

Agriculture, Rural Utilities Service (the “Government”), the sum of $23,037.50 being the first

advance on Issuer’s Water Revenue Bonds (Frances Creek Project), Series 2015 A (United States

Department of Agriculture) (the “Bonds”), being more than a de minimus amount of the purchase
price of the Bonds. The Issuer understands that the remaining proceeds of the Bonds will be

advanced to the Issuer by the Government from time to time as construction progresses.

WITNESS my signature as of the date first written above.

LOGAN COUNTY PUBLIC SERVICE DISTRICT

Chairperson

{C3070444. I)



3.8

LOGAN COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS (FRANCES CREEK PROJECT)
SERIES 2015 A (UNITED STATES DEPARTMENT OF AGRICULTURE)

ACCEPTANCE OF APPOiNTMENT AS DEPOSITORY BANK

On this 5th day of June, 2015, Logan Bank & Trust, Logan, West Virginia, hereby accepts

appointment as Depository Bank in connection with a Bond Resolution adopted by Logan County
Public Service District (the “Issuer”) on June 2, 2015 and a Supplemental Resolution adopted on

June 2, 2015 (collectively, the “Resolution”), authorizing the issuance of the Issuer’s Water

Revenue Bonds (Frances Creek Project) Series 2015 A (United States Department of Agriculture),
in the principal amount of $533,000, dated June 5, 2015, and agrees to serve as Depository Bank,
all as set forth in the Resolution.

WITNESS my signature as of the date first written above.

LOGAN BANK & TRUST COMPANY

Authorized Officer

{C3070447. I)



WEST VIRGINIA MUNICIPAL BOND COMMISSION 3.9

NEW ISSUE REPORT FORM

900 Pennsylvania Avenue, Suite 1117, Charleston, WV 25302 Date of Report: June 5, 2015

(304) 558-3971

ISSUE: Logan County Public Service District Water Revenue Bonds (Frances Creek Project), Series 2015 A

(United States Department of Agriculture)

ADDRESS: P.O. Box 506, Logan, WV 25601 COUNTY: Logan
PURPOSE OF ISSUE: New Money X Refunding

_____

Refunds issue(s) dated:
___________

ISSUE DATE: June 5, 2015 CLOSING DATE: June 5, 2015

ISSUE AMOUNT: $53 3,000 RATE: 2.125%

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1St DEBT SERVICE AMOUNT: $ N/A PAYING AGENT: None(pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:_________________

Contact Person: Samme L. Gee, Esquire Contact Person:
______________________________

Phone: ( Phone:
_____________________________

CLOSING BANK: Logan Bank & Trust ESCROW TRUSTEE:
________________________

Contact Person: Bart Willis Contact Person:
__________________________________

Phone: ( Phone:
_________________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA, Rural Utilities Service

Contact Person: William Baisden Contact Person: Tracey Rowan
Position: General Manager Function: Area IV Director

Phone: ( 946-2641 Phone: ( 776-5298 ext. 116

E-Mail: wb@lcpsd.com

DEPOSITS TO MBC AT CLOSE:
________

Accrued Interest: $_____________________

Capitalized Interest: $____________________

By
_________

Wire
__________

Reserve Account: $___________________

__________

Check
___________

Other:
________________

$________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By
________

Wire
_________

To Escrow Trustee: $__________________

________

Check
_________

To Issuer: $__________________

________

IGT
_________

To Cons. Invest. Fund $________________

_________

To Other:______________ $______________

NOTES: Series 2015 A Bonds Reserve Account only set up with MBC. Debt service payments will be made

directly by District to USDA

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
___________________________

Transfers Required:

{C3070449. 1)



LCPSD-FRANCES CREEK

PERMIT SUMMARY/STATUS

Permit Agency Date Submitted Date Received Permit No.

WV Bureau for Public Health April 22, 2014 May 16, 2014 19,429

WV Division of Highways
WV Public Land Corporation

April 17, 2014 September 3, 2014 2-2014-0133

April 2, 2014 April 9, 2014 P-I 4-V/22-498

WV DEP (Stormwater) June 17, 2014 October22, 2014 WVR107097

WVCulture& History February 9, 2012 March 13, 2012 I 1-587-LC-1

WV Public Service Commission Auqust 11, 2014 December 21, 2014 14-1434-PWD-CN

US Army Corps of Engineers April 2, 2014 April 28, 2014 LRH-20 1 4-308-OHR





EW- 100 Office Use Only

06/20 10 Date Received ~/ ~25- /t~
DateApproved J~/L—1V
Approved by

____________________

Permit Number
iJl S

WEST VIRGDiIA DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

350 Capitol Street, Room 3.13

Charleston, WV 25301-3713

Phone: 304-558-2981 Fax: 304-558-0691

PUBLIC WATER SUPPLY SYSTEM APPLICATION

FOR A PERMIT TO CONSTRUCT, ALTER, OR RENOVATE

(Please Prepare in 4 Copies)

APPLICANT: Logan County Public Service District

STREETORPOBOX: P.O. Box 506

CITY: Logan STATE: WV ZIP: 25601

TELEPHONE: ( 946-2641 E-MAIL: wb@lcpsd.com

ENGINEERING FIRM: E.L. Robinson Engineering Co

STREET OR P0 BOX 5088 Washington St1 W TELEPHONE:(

CITY: Charleston STATE: WV ZIP: 25313

TELEPHONE: ( 776-7473 E-MAIL: rroberts@elrobinson.com

IN ACCORDANCE WITH TITLE 64, SERIES 3, PUBLIC WATER SUPPLY REGULATIONS

OF THE WEST VI RGINTA DIVISION OF HEALTH, WE HEREBY MAKE APPLiCATION

TO CONSTRUCT, ALTER, OR RENOVATE AS FOLLOWS:

Extend water system to provide service to approximately 84 new

C stomers.

‘ — ~/
Signature of App1i~rTr~Authorized Agent Date

NOTE: A $300 application fee must accompany a permit application ($150 application fee for a

water w eli p ermit ap plication). M ake ch eck o r m oney o rder p ayable t o “West Virginia
Department ofHealth and Human Resources”. Cash not accepted, Permit applications which
include both water and sewer systems require only a single $300 fee.



EG-5

06/2010

WEST V~GINLA DEPARTMENT OF HEALTH ANI) HUMAN RESOURCES

Bureau for Public Health

Office of Environmental Health Services

Environmental Engineering Division

350 Capitol Street, Room 3 13

Charleston, WV 25301-3713

Phone: 304-558-2981 Fax: 304-558-0691

WATER SYSTEM DESIGN INFORMATION AND DATA SHEET

Complete all portions ofthe Design Data Sheet applicable to the project. Omission of required information

will result in the application being denied. When both sewer system and water system are to be constructed,

Design Data Sheets for both sewage and water !!B~ be completed and attached to the application.

Applicant Cnunly.Ptihlie Service District

Project Location County Routes 6811. 72/1, 72/3. 21/1. 21/2

County Lincoln

Number of customers 84 or Estimated population or population equivalent served

Number of home sites 84 Number of mobile home sites

Estimated peak flow 100 gpm

Minimum consumer pressure (static/residual) 66 ,/ 34 psi

Source of Supply: Logan County Public Service District

(name of utility)

Municipal Public Service District Private Well

Other

(specify)

Pressure at connection to public supply (static/residual) 130 / 130 psi

Capacity of well, if applicable
-

gpm

Type of system Gravity / Hydropneumatic
______

Other

(specify)

Length of water lines of each size 260 LF 8”36.140 LF 6”; 4.950 LF 2

YES NO

_______ _______

Details of well construction attached

I
_______

Fire hydrants to be instalJed (hydraulic calculations jj~~ be included)

1 Storage tank required Size of tank 53.000 gallons

Elevation of top and bottom of storage tank 113884 I’ 1115.00

if Booster station required Size of station
__________

gpm

_______

~f Pressure reducing station required

_______ _______

Details of water treatment equipment (if applicable)

_______

/ Chlorination Contact time minutes



PERMIT NO. 2—~0/33

PERMIT TO ENTER UPON, UNDER, OVER OR ACROSS ThE STATE ROADS OF THE STATE OF

WEST ViRGINIA, AS PROVIDED FOR IN SECTION 6, ARTICLE 16, CHAPTER 17; SECTION 9,
ARTICLE 16, CHAPTER 17; SECTION 8, ARI1CLE 4, CHAPTER 17, WEST VIRGINIA CODE, 1931, AS
AMENDED.

THIS PERMIT, Made this 19 day of• November 20 14
,
between the WEST VIRGINIA

DEPARTMENT OF TRANSPORTATION, DIViSION OF HIGHWAYS, a statutory corporation hereinafter

called DIVISION and Logan County Public Service District

Address: P.O. Box 506 Logan, \/W 25601 Phone No;( 946-2641

hereinafter called APPLICANT.

WITNESSETH

In consideration of the hereinafter set out covenants and in accordance with Section 6, Article 16, Chapter
17; or Section 9, Article 16, Chapter 17; or Section 8, Article 4, Chapter 17, of the Official Code of West

Virginia, 1931, as amended, and the rules and regulations promulgated thereunder, APPLICANT does hereby
apply to enter

Route Type & No. See Attached Listing DOH Project No. N/A (if applicable);

at Lincoln, WV Mile Post N/A

in Lincoln County, for the purposes hereinafter set forth and in accordance with the

plans and specifications which are attached hereto and made a part hereof: Construction of approximately

38,527 feet of water line and appurtenances on WVDOT ROW for Frances Creek Wateiline

Extension Project

APPLICANT further agrees to accept the conditions hereinafter set forth:

I. APPLICANT shall deposit with DIVISION the sum of$ ______________in the form of an official,

certified or cashier’s check, or executed bond with surety satisfactory to DIVISION to cover any damage
and inspection costs DIVISION may sustain by reason of the granting of this permit, including any

expense incurred in restoring said highway to its original condition or the proper repair of any and all

damages that may result within one (1) year from the date ofthe completion of said work.

2. APPLICANT agrees to reimburse DIVISION for inspection costs as follows:

o A. For any inspection costs incurred under this permit.
~ B. At $ 0.43 per linear foot for 36,527 feet of water line installed under this permit
o C. At $

______________

per linear foot for_________ feet of sewer line installed under this permit

3. APPLICANT shall notilS’ DIVISION at least 48 hours in advance of the date the work will begin.
Failure to comply will be cause for cancellation of this permit.

4. APPLICANT agrees to protect its employees, equipment and users of the highway at all times in

accordance with the current Division of Highways manual “Traffic Control For Street and Highway
Construction and Maintenance Operations”.

5. APPLICANT agrees to comply with all applicable state and federal laws in the performance of work

under this permit.

6. Supplementary conditions cited on the reverse side of this permit are understood and agreed to be a part

hereof.

7. The work authorized under this permit shall be completed on or before (Date): 03/19/2016

Applicant’s signatur a this permit affirms th~* all text herein is a verbatim reproduction of The West Virginia Division of

Big ys Eacro eat P rmit Form MM-109, revision date May 19, 2005. All attachments are inclusive to this permit.

~~~U.PERVIs~o~1i~n~’ M~1
BOND REQUm~NF

_____

APPRO~~~7J~
Afla~he4 ~ OnFile ~ ASSISTANT DTSTRICT ENG1NEER~

INSPECflON: O~,w/ConuItanl 0 Tillc~f~ç’—~-,J j~~p.j ~

Full Time • Pa,tTimc 0
~ l~ 1k~lt i~V~5lOflOf1i •‘ ~

Pe,iodic D aeimburuable ~ No Cout 0 11/

~)/‘1 ..-~7
AUTHORIZATION NO:

___________________

PERMIT NO: 1



CHAPTER 17 WEST VIRGINIA CODE, 1931

§17.4-8. Use of roadbed by r~iJroad, telephone company, etc.

No railroad or electric or other railway shall be constructed upon the roadbed of any state road, except to cross the same,

nor shalt any person, firm or corporation enter upon or construct any works in or upon such road, or lay or maintain

thereon or thereunder any drainage, sewer or water pipes, gas pipes, electric conduits or other pipes, nor shalt any

telephone, telegraph or electric line or power pole, or any other structure whatsoever, be erected upon, in or over any

portion of a state road, except under such restrictions, conditions and regulations as may be prescribed by the state road

commissioner. Whenever any railroad or electric or other railway, heretofore or hereafter constructed, shall cross any
state road, it shalt be required to keep its own roadbed, and the bed of the road or highway at such crossing, in proper

repair, or else to construct and maintain an overhead or undergrade crossing, subject to the approval of the state road

commissioner, and the tracks of such railroad or railway at grade crossings shall be so constructed as to give a safe and

easy approach to and across the same, and when the construction of such approaches is made necessaty by a change in the

railroad grade at the grade crossing, the cost shall be upon the railway company.

§17-16-6. Permit by commission or county court for openings In or structures on public roads; franchises and

easements of oil, etc., transportation companies.
No opening shall be made In any state or county-district road or highway, nor shalt any structure be placed therein or

thereover, nor shall any structure, which has been so placed, be changed or removed, except in accordance with a permit
from the state road commission or county court, as the case may be. No toad or highway shall be dug up for laying or

placing pipes, sewers, poles or wires, or for other purposes, and no trees shall be planted or removed or obstructions

placed thereon, without the written permit of the commission or county court, or its duty authorized agent, and then only
in accordance with the regulations of the commission or court. The work shall be done under the supervision and to the

satisfaction of the commissIon or court; and the entire expense of replacing the highway in as good condition as before

shall be paid by the persons to whom the permit was given, or by whom the work was done: Provided, however, That

nothing herein contained shalt be so construed as to prevent any oil or gas company or person having a proper permit or

franchise from transporting oil or gasoline along any of the public highways of this State, nor to give such company a

franchise without paying to the landowners through whose lands such road passes the usual and customary compensation
paid or to be paid to the landowners for such right of way. Any grant or franchise when made shall be construed to give
to such company or person only the right to use the casement in such public road.

A violation of any provision of this section shall be a misdemeanor, and the person or corporation violating the same

shall, upon conviction thereof, be fined not less than twenty-five nor more than one hundred dollars for each offense.

§17-16-9. PrIvate driveways or approaches to roads; obstruction of ditcbe~.

The owner or tenant of land fronting on any state road shall construct and keep in repair all approaches or driveways ~o

and from the same, under the direction ofthe slate road commission, and, likewise, the owner or tenant of land fronting on

any county-district road shall construct and keep in repair approaches or driveways to and from the same, under the

direction of the county road engineer, and it shall be unlawful for such owner or tenant to fill up any ditch, or place any

material of any kind or character in any ditch, so as in any manner to obstruct or interfere with the purposes for which it

was made.

SUPPLEMENTARY CONDITIONS

1. The person, firm or corporation to whom a permit is issued agrees to hold the State of West Virginia and DIVISION

harmless on account of any damages to persons or property which may arise during the process of the work

authorized by this permit or by reason thereof.

2, Applications for permission to perfbrm work within highway rights of way shall be made on DIVISION’S standard

permit form and shall be signed by the authorized representative of the person, firm or corporation applying.
3. The APPLICANT shall give detailed information concerning the work t~ be performed and the application must

include a sketch sufficient to show the nature ofthe work performed.
4. APPLICANT, his agents, successor, heirs or assigns, contractors or any other person, firm or corporation working

under APPLICANT’S real or apparent authority, shall perform the work in a manner satisfactory to DIVISION.

Damage to the road resulting at any time from work authorized under this permit shall be repaired by APPLICANT.

Unsatisfhctory repairs may be a corrected by DiVISION or its authorized agent end the cost thereof paid by
APPLiCANT.

5. DIVIS1ON assumes no liability for damage to the proposed work by reason of construction or maintenance work on

the road.

6. This permit is granted subject to removal of the authorized installation by APPLICANT at no cost to DIVISION when

required for improvement of the road, and subject to all regulations now or hereafter adopted by DIVISION.

7. Utility installation shall be in accordance with The current manual, “Accommodation of Utilities on Highway Right of

Way.
8. DrIveways shall be In accordance with the current manual, “Rules and Regulations for Constructing Driveways on

State Highway Rights-of-Way.”
9. DIVISION reserves the right to cancel this permit at any time, should APPLICANT fail to comply with the terms and

conditions under which it is granted.
10. This permit is granted only insothr as the DIVISION has a right to do so.



E.L. ROBINSON
ENGINEERING F:304J76.6426

5058 Washingt’n St. West

Chadestor~, WV 25313

April 17, 2014

Mr. Greg Surber

WV Division of Highways
District Two

801 Madison Avenue

Huntington, WV 25712

Re: Logan County Public Service District

Frances Creek Waterline Extension Project

Dear Mr. Surber:

1. Permit Form MM-109

2. Project Plans

3. Project Specifications
4. Location Map
S. Waterline Sunimary

Sincerely,

On behalf of the Logan County Public Service District we are requesting a permit to

enter upon WV Division of Highways right-of-way with the conslructicii of

appro’thnately 36~459 feet 8-inch and smaller diameter waterline on WV Department of

Highways right-of-way to provide service to the Frances Creek Area. In support of our

request, we are enclosing six (6) copies each of the following:

If you have any questions or need any additional information, please feel free to contact

me at (304) 776-7473.

AW—
Rick Roberts, P.E.

Project Manager
E. L. Robinson Engineering Co.

e~rot n~oneI1q~neen~)9 coin



(SCALE: 1’ = 1 mile)

FRANCES CREEK

WATERLINE EXTENSION PROJECT

LOGAN COUNTY

PUBLIC SERVICE DISTRICT

PROJECT MAP



Frances Creek Waterline Extension Project WVDOH Permit Quantities

Street Route
Line Size

8” HDPE 6” DIP 2” PVC 1” HDPE Service Line

Co Hwy 68/1 68/1 10,089 50 230

Kiah Creek Road 33 135 805 80

Co Hwy 72/1 72/1 68 11,087 37 495

Co Hwy 2111 21/1 27 6689 295

Paulsen Road 21/2 750 597 65

Jim’s Branch Road 72/3 4,735 193 100

Plan Street Routes
Line Size

8” HDPE 6” DIP 2” pvc j” HDPE Service Line

I Co Hwy 68/1 68/1 1,183
2 Co Hwy 68/1 68/1 2,995 30 60

3 Co Hwy 68/1 68/1 2,744 30

4 Co Hwy 68/1 68/1 2,192 20 140

5

‘“Co Hwy 68/1 68/1 975

Kiah Creek Road 33 135 805 80

Co Hwy 72/1 72/1 2,779 37 40

6 Co Hwy 72/1 72/1
•

3,782 360

Co Hwy 7211 72/1 68 1.044 35

Co Hwy 21/1 21/1 27 2,341 105

8 -

CoHwy2l/1 21/1 4,348 190

Paulsen Road 21/2 750 118 25

10 -

11 Paulsen Road 21/2 479 40

12
Co Hwy 72/1 72/1 3,077 40

Jim’s Branch Road 72/3 597 20

13 Jim’s Branch Road 72/3 3,209 55

14 Jim’sBranchRoad 72/3 929 193 25

15 Co Hwy 72/1 72/1 405 20

Total 95 33,485 1,632 50

Grand Total

1,265

36,527



Earl Ray Tomblin

Governor

WEST VIRGiNIA DEPARTMENT OF TRANSPORTATION

Division of Highways
Office of the District Engineer/Manager

District Two

P. 0. Box 880 Hunttngton, West Virginia 25’712-0880’ (304) 528-5625 Paul A. Mattox, Jr., P. E.

Secretary of Transportationl
Commissioner of Highways

Logan County PSD
P.O. Box 506

Logan WV 25601

Gentlemen:

November 24,2014

Permit Number:

Description:

02-2014-0133

construction of approximately 36,527’ of water line and appurtenances on WV

DOT ROW for Frances creek waterline extension project.

Enclosed is an approved copy of the referenced permit. This approved permit is to be available at

the project site at all times.

Notify Mr. Gregory L. Surber at 304-528-5830 or Gregorv.L.Surber(~wv.gov prior to the

commencement of any work to arrange for inspection of the installation. All work must meet West Virginia
Division of Highways (WVDOH) specifications.

At the conclusion of all work, a final inspection is required by the WVDOH. Please complete and

return the enclosed form to initiate the final inspection phase. The completion and returning of this form in

no way relieves the contractor of any responsibilities, as stated in the referenced permit.

JCC:Sas

if you have any questions, please contact the District Two Utility Section at 304-528-5828.

Enclosures

cc: File

Very truly yours,

James C. Collins, P.E.

Assistant District Engineer

By:

Gregory L. Surber

Acting District Utility Supervisor

E,E,OJAFFIRMATIVE ACTION EMPLOYER



WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

Division of Highways
Office of the District EngineerlManager

District Two

P. 0. Box 880’ Huntsngton, West Vlrghiia 25712-0880 (304) 528-5625

West Virginia Division of Highways
801 Madison Avenue

Huntington, WV 25704

November 24, 2014

Attention: Greg Surber

District Utility Supervisor

Sir:

Please be advised that work authorized by the listed Permit has been completed.

Applicant:
Permit Number:

Signature:

Logan County Public Service District

2-2014-0133

Date Completed:

E.E.OJAFFIRMATIVE ACTION EMPLOYER



DMSION OF NATURAL RESOURCES
324 Fourth Avenue, Room 200

South Charleston WV 253031228

TDD (304) 558-1439

TDD 1-800-354-6087

Earl Ray Tomblin Fax (304) 558-6048 Frank Jezioro

Governor Telephone (304) 558-3225 DIrector

April 9, 2014

Division of Natural Resources

LICENSE AND RIGHT OF ENTRY

Re: P-14-V/22-498

Logan Public SeMce District

do E.L. Robinson Engineering
Attention: Rick Roberts

5088 Washington Street West

Charleston, WV 25313-

Dear Sir or Madam:

The Division of Natural Resources hereby grants to you for a term of 25 years, from the date hereof,
a License and Right of Entry to construct, replace, cover, repair, operate, maintain, use and remove a two

inch (2”) PVC waterline at five (5) separate locations and a six inch (6”) DIP waterline at seventeen (17)
separate locations (Logan County P50-Frances Creek Waterline Extension Project) along Frances Creek,
unnamed tributaries of Frances Creek, Kiah Creek, Trace Branch, and Copley Branch, Harts District, Lincoln

County, West Virginia, as shown located and highlighted in red on the map attached hereto as Exhibit A.

This License and Right of Entry is subject to the following terms and conditions:

High Quality Streams (HQS) as listed in the West Virginia Division of Natural Resources

High Quality Stream Sixth Edition published in 2001 and for any trout streams and direct

tributaries of trout streams:

• Directional boring is the only method permitted during the fish spawning season.

Fish spawning season for warmwater streams runs from April 1
~

through June 30th•
Trout spawning season runs from October 1st through April 30th•

• Other dry ditch methods (pump around, flume or cofferdam) as described in WVDEP

water resources manual (published 2006) on page 3.21-4 may be used outside of

spawning seasons.

• Each crossing that utilizes dry ditch methods must be completed in 2 consecutive

work days.

Non-high quality stream:

• Directional boring or other dry ditch methods (pump around, flume or cofferdam) as

described in WVDEP water resources manual (published 2006) on page 3.21-4 may
be used at all times during fish spawning season from April 1~ through June 30th•
This eliminates the need for spawning season restrictions.



Logan Public Service Dstrict

P-I 4-V/22-498

Page 2

Aprli 9, 2014

• Crossings using methods other than directional boring. Must be completed in 1 work

day.
• Only ephemeral/intermittent streams that are dry can be trenched.

Bank Stabilization

All bank stabilization projects must begin immediately upon completion of utility line

crossing and be completed within 24 hours of completion of utility line crossing.

Freshwater Mussels

Mussel surveys on streams with known US Fish and Wildlife listed or candidate

endangered species will be required if directional boring is not an option. Contact Janet

Clayton of the WVDNR Wildlife Diversity Program for information concerning mussels at 304-

637-0245.

For further assistance, contact the appropriate WVDNR District Fisheries Biologist.
District 1 304-625-6787 District 2 304-822-3551 District 3 304-924-6211

District 4 304-256-6947 District 5 304-675-0871 District 6 304-420-4550

The issuance of this License and Right of Entry by the Division of Natural Resources does not

preclude the necessity to obtain a permit from the Corps of Engineers or any other state or federal permits
which may be required by law, nor does this License and Right of Entry negate the need to comply with the

West Virginia Water Pollution Control Act arid/or the State Environmental Quality Board’s administrative

regulations, applicant is also responsible for determining if the proposed activity is located within an identified

flood plain and it is the applicant’s responsibility for contacting the local governmental agency in charge of that

program and obtaining a flood plain development permit for it, This License and Right of Entry does not grant

any rights or privileges, or permission to enter upon or to cross the property of any other person, nor is

permission granted to remove any material that lies upon the property of any other persons. Work should be

completed in as brief a period as possible and within one year from the date of this letter. In the event you fail

or refuse to comply with any of the terms or conditions herein, this License and Right of Entry will be canceled

and considered null and void and the Division will reject further applications.

There is no fee for this Right of Entry.

Sincerely,

~4~e T. Scarberry, Supervisor
Office of Land and Streams

JTS:cb

attachment

pc: DNR Fish Biologist
Mr. Mike Zeto, Environmental Enforcement

DNR Conservation Officers
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Rick Roberts, P.E.

From: Chris LeRose P.E.

Sent: Thursday, October 23, 2014 10:08 AM

To: Rick Roberts, P.E.

Subject: FW: eP Approval for WVR107097 for Logan County PSD - Frances Creek (Logan Cnty

PSD) in Logan County - 5.02 Acres

Chris LeRose, PE

E. L. Robinson Engineering
Project Engineer— Charleston

5088 Washington St. West

Charleston, WV 25313

P: 304.776.7473

C: 304.552.6898

www.elrobinsonengineerinn.com

From: DEP NPDESEP

Sent: Wednesday, October 22, 2014 9:02 PM

To: DEP NPDESEP;wb

Cc: Musser, Cynthia J; Howard, Nicole 1; Na pier, Carolyn J; Collier, Matthew B; Hardman, Natalie H; Chris LeRose P.E.

Subject: eP Approval for WVR107097 for Logan County PSD - Frances Creek (Logan Cnty PSD) in Logan County - 5.02

Acres

William Baisden, (3en. Mgi

Logan Cnty PSD

P0 Box 506

Logan, WV 25601

(304) 946 -2641

Physical Site Location: Start out going northwest on Frances Crk/County Hwy-72f1 toward Board Tree

Rd. Continue to follow Frances Creek for 5.7 miles. Turn right onto Little Harts Crk/County Hwy-68 for 2.2

miles. Turn right onto McClellan Hwy/WV-b. Continue to follow WV-l0 for 12.3 miles until you arrive in

Chapmanville.

Please be advised that this e-mail constitutes approval for your construction activity and your registration no. is

WYR107097. You are now authorized to operate under WV/NPDES General Water Pollution Control Permit

No. WV0115924, issued on December 5, 2012.

You should carefully read the contents of this General Permit and become familiar with all requirements needed

to remain in compliance with your permit. A “Notice of Termination” form must be completed and submitted

when all disturbed areas are stabilized. You can also find the permit and Notice of Termination form via the

Internet by visiting Permitting, Division of Water and Waste Management at www.dep.wv.gov Your annual

permit fee has been assessed as $250.00. You will be invoiced by this agency one(1) month prior to the

anniversary date of this approval date. Failure to submit the annual fee within ninety (90) days of the due date

1



will render your pern~it void upon the date you are mailed a certified written notice to that effect. Please be

advised that a pro-rated annual permit fee may be assessed upon the completion date and proper stabilization.

If you have any questions relative to this approval, please do not hesitate to contact Natalie Hardman at (304)
465-1911 Ext. 3139 or by email at natalie.h.hardman(~wv.gov

Scott G. Mandirola

Director

WV DEP-Division of Water & Waste Mgt.
601 57th St SE

Charleston, WV 25304-2345

Phone: (304) 926-0495

Fax: (304) 926-0463

2



March 13, 2012

The Culture Center
1900 Kanawha Blvd., E.

Charleston, WV 25305-0300

Randall Reid-Smith, Commissioner

Phone 304.558.0220 ‘www.wvculture.org
Fax 304.558.2779 • TDD 304.558.3562

EEO/AA Er~tpIoyec

Mr. Rick Roberts

Project Manager
E. L. Robinson Engineering Company
5088 Washington Street, West

Charleston, WV 25313

RE: Logan County Public Service District

Frances Creek Waterline Extension, Lincoln County, West Virginia
FR#: 1 1-587-LC- I

Dear Mr. Roberts:

We have reviewed the additional information submitted for the above referenced project. As required by Section

106 of the National Historic Preservation Act, as amended, and its implementing regulations, 36 CFR. 800:

‘Protection of Historic Properties,” we submit our comments.

According to submitted information, the proposed project will include the installation of a 105,00 gallon water

storage tank (28.43 feet tall) on a wooded hillside located off of County Route 72/1 in Lincoln County.

Architectural Resources

Submitted information indicates that the water tank is the only above ground component to this project. According
to the submission, there is one modem home that will be able to see the proposed water tank. After review of the

submitted information, it is our opinion that there are no architectural, resources eligible for or included in the

National Register of Historic Places that will be impacted by this projeci No further consultation regarding
architectural resources is necessary.

Archaeological Resources

A search of office site files located no known archaeological sites within the proposed water storage tank site.

Submitted information indicates that the proposed tank will be installed on sloped tenuin, where in our opinion, it is

unlikely that any intact archaeological deposits are present, In our opinion, there are no archaeological sites located

within the proposed project area that are eligible for or listed in the National Register of Historic Places. If,

however, intact archaeological deposits are encountered during construction, all activity within the discovery area

shall cease and our office shall be contacted immediately.

We appreciate the opportunity to be of service. Ifycu have any questions regarding the Section 106 process or our

comments, please contact Shirley Stewart Burns, Structural Historian, or Carolyn Kender, Archaeologist, in the

Historic Preservation Office at (304) 558-0240.

,~cJ—~’
State Historic Preservation Officer

c

“WEST
VIRGINIA

Div~skJn of

Culture and History

SMP/CMK/SSB



PUBLIC SERVICE COMMISSION
________

OF WEST VIRGINIA

CHARLESTON FINAL
Issued: December 1, 2014 12/21/2014

CASE NO. 14-1434-PWD-CN

LOGAN COUNTY PUBLiC SERVICE DISTRICT,
Application for a certificate of convenience

and necessity to construct improvements to its

water system, near Frances Creek, Kiah Creek and

surrounding areas in Logan County.

RECOMMENDED DECISION

The application is granted, and the project, its funding, and the Staff-recommended

post-construction rates are approved.

PARTIAL CASE HISTORY

On August II, 2014, Logan County Public Service District (District), by counsel Mark E.

Kauffelt, filed with the Public Service Commission (Commission) an application for a certificate of

convenience and necessity to construct improvements to its water system near Frances Creek, Kiah

Creek and surrounding area in Logan County. The District also requested approval of

post-construction rates that would provide an increase of approximately $735J54 in additional

revenue, a 15.3% increase. Supporting documents were attached.

Also on August 11, 2014, the Commission directed the District to publish a Notice of Filing
(Notice), which provided that, if substantial protest was not filed within thirty days after the date of

publication, the Commission might waive formal hearing and grant the application based upon its

review of the evidence submitted with the application. The District was also ordered to provide
individual notice of its requested rate increase to its customers.

On August 19, 2014, by Order, the Commission referred this matter to the Division of

Administrative Law Judges for decision no later than January 23, 2015, if substantial protest was

filed, or December 26, 2014, if not.

Public Service Commission

OtWC8t Virginia
Charleston



On September 26, 2014, the District, by counsel, filed a certificate that included that it had

mailed the Notice to its only resale customer,, the Chapmanville Water Department, by certified

mail on August 8, 2014, and had mailed the Notice to its non-resale customers on September 8,
2014. Also filed were affidavits establishing publication of the Notice on August 27, 2014, in fl~
Lincoln Journal and Th~ Lincoln News Sentinel; The Williamson Daily News published in Mingo
County; the Logan Banner the Independent Herald published in Wyoming County; and the Q~j

Valley News published in Boone County.

On November 5, 2014, Staff Attorney Chris Howard filed the Final Joint Staff

Memorandum, with an attached memorandum from Mansour Mashayekhi, of the Engineering
Division, and Karen L. Buckley, of the Utilities Division, which included the following; The

project will extend water service to approximately 84 potential residential and small commercial

customers in the Lincoln County communities ofFrances Creek, Kiah Creek and surrounding area.

The potential customers are presently served by wells that provide insufficient quantity and quality
of water. It has been approved by the West Virginia Infrastructure and Jobs Development Council

(WV1JDC). The total estimated project cost is $2,830,000, including an estimated construction

cost of $2,288,000; the costs are reasonable. Most permits have been received, including Permit

No. 19,429, issued on May 16, 2014, by the West Virginia Office of Environmental Health

Services. The project will be funded by a $50,000 Lincoln County Commission grant, a

$1,500,000 Small Cities Block Grant, a $747,000 Rural Utilities Service (RUS) grant, and a

$533,000 RUS loan, payable over 38 years at an annual interest rate of 2.125%. Staff

recommended that the project and its funding be approved. The proposed rates would generate

$266,717 in total surplus, but in Case No. 13-1657-PWD-CN it was determined that the District

only needed a surplus of $143,161 for capital additions. Staff recommended post-construction
rates that would provide $162,245 in additional revenue, a 3.1% increase, which would provide an

annual surplus of $170,640 and a debt service coverage factor of 115.18%. Those

post-construction rates are contained in a Staff-recommended tariff labeled Step 1, which will come

into effect at the completion of this project if it is completed before the project at issue in Case No.

14-1425-PWD-CN is completed. Because the projects at issue in this matter and in Case No.

14-I 425-PWD will be constructed concurrently, Staff developed Step 2 rates, which will preempt
the Step I rates if the two projects are completed at the same time or the Case No.

14-1425-PWD-CN project is completed before this project is completed; if the Case No.

14-1425-PWD-CN project is completed after this project is completed, the Step 2 rates will come

into effect upon completion of the Case No. 14-1425-PWD-CN project. The Step 2 rates will

provide $193,183 in additional revenue, a 3.7% increase, which will provide a surplus of $174,347
and 115.29% debt service coverage.

On November 13, 2014, the undersigned issued a Procedural Order that required the District

to file any objection to the Staff-recommended rates no later than November 24, 2014.

On November 24, 2014, the District, by counsel, filed a letter stating that it did not object to

the Staff-recommended rates.

Public Service Commission

of West Virginia
Cbarleston



FINDINGS OF FACT

1. On August 11, 2014, Logan County Public Service District (District), by counsel

Mark E. Kauffelt, filed with the Public Service Commission (Commission) an application for a

certificate of convenience and necessity to construct improvements to its water system near Frances

Creek, Kiah Creek and surrounding area in Logan County. The District also requested approval of

increased post-construction rates that would provide an increase of approximately $735,154 in

additional revenue, a 15.3% increase. Supporting documents were attached.

(See application).

2. The District published a Notice of Filing on August 27, 2014, in The Lincoln Journal

and The Lincoln News Sentinel; The Williamson Daily News published in Mingo County; the

Logan Banner the Independent Herald published in Wyoming County; and the Coal Valley News
published in Boone County. It also sent a copy of the Notice of Filing to its only resale customer,
the Chapmanville Water Department, by certified mail, and to each of its non-resale customers.

(See filings of September 26, 2014).

3. The project will extend water service to approximately 84 potential residential and

small commercial customers in the Lincoln County communities ofFrances Creek, Kiah Creek and

surrounding area. The potential customers are presently served by wells that provide insufficient

quantity and quality of water. The project is needed. (See application; memorandum flied

November 10, 2014)

4. The project has been approved by the West Virginia Infrastructure and Jobs

Development Council. (See application; memorandum).

5. The total estimated project cost is $2,830,000, including an estimated construction

cost of $2,288,000; the costs are reasonable. (See application; memorandum).

6. Most permits have been received, including Permit No. 19,429, issued on May 16,

2014, by the West Virginia Office of Environmental Health Services. (See application;
memorandum).

7. The project will be funded by a $50,000 Lincoln County Commission grant, a

$1,500,000 Small Cities Block Grant, a $747,000 Rural Utilities Service grant, and a $533,000
RUS loan, payable over 38 years at an annual interest rate of 2.125%. (See application;
memorandum).

8. Staff recommended that the project and its funding be approved. The proposed rates

would generate $266,717 in total surplus, but in Case No. 13-1657-PWD-CN it was determined

that the District only needed a surplus of $143,161 for capital additions. Staff recommended

post-construction rates that would provide $162,245 in additional revenue, a 3.1% increase, which
would provide an annual surplus of $170,640 and a debt service coverage factor of 115.18%.

Those post-construction rates are contained in a Staff-recommended tariff labeled Step 1, as

provided in Appendix A hereto, which will come into effect at the completion of this project if it is

PubUc Service Commission

ofWest Virginia
Charleston



completed before the project at issue in Case No. 14-1425-PWD-CN is completed. (See
memorandum).

9. Because the projects at issue in this matter and in Case No. 14-1425-PWD will be

constructed concurrently, Staff developed Step 2 rates, as provided in Appendix B, which will

become effective at the completion of the project, preempting the Step 1 rates, if the two projects
are completed at the same time or the Case No. l4-1425-PWD-CN project is completed before this

project is completed. The Step 2 rates will provide $193,183 in additional revenue, a 3.7%

increase, which will provide a surplus of $174,347 and 115.29% debt service coverage. (See
memorandum).

10. The District did not object to the Staff-recommended rates. (See filing of November

24, 2014).

CONCLUSIONS OF LAW

1. It is appropriate to grant the application, pursuant to W.Va. Code §24-2-11, and to

approve the project, because the public convenience and necessity require it; its costs are

reasonable; and substantial protest was not filed.

2. It is appropriate to approve the funding, as stated in Finding of Fact 7.

3. It is appropriate to approve the Staff-recommended post-construction rates, as

provided at Appendix A and Appendix B, because they are necessary to provide revenue sufficient,
but not more than sufficient, to cover the District’s reasonable and necessary operating expenses
and debt service, and to provide a reasonable cash surplus for capital additions.

ORDER

IT IS, THEREFORE, ORDERED that the application for a certificate of convenience and

necessity filed August ii, 2014, by Logan County Public Service District to construct

improvements to its existing water system near Frances Creek, Kiab Creek and surrounding area in

Logan County, is granted and the project is approved.

IT IS FURTHER ORDERED that the finding for the project, consisting of $50,000 Lincoln

County Commission grant, a $1,500,000 Small Cities Block Grant, a $747,000 Rural Utilities

Service grant, and a $533,000 RUS loan, payable over 38 years at an annual interest rate of 2,125%,
is approved.

IT IS FURTHER ORDERED that, if there is any change in the plans and/or scope of the

project or if a change in project cost or financing affects rates, Logan County Public Service District

obtain Commission approval prior to commencing construction.

Public Service Commission

of West VIrginia 4
Charleston



IT S FURTHER ORDERED that Logan County Public Service District not proceed to

construction unless it has received all federaL, state and local permits.

IT iS FURTHER ORDERED that, if this project requires the use of Division of Highways’
rights-of-way, Logan County Public Service District comply with all rules and regulations of the

Division ofHighways regarding those rights-of-way.

IT IS FURTHER ORDERED that Logan County Public Service District file a copy of the

engineer’s certified tabulation of bids for the project within ten (10) days of the opening date.

IT IS FURTHER ORDERED that Logan County Public Service District submit a certificate

of substantial completion of the project from its engineer as soon as it becomes available.

IT IS FURTHER ORDERED that the rates and charges, as provided in Appendix A attached

hereto, are approved, to become effective upon substantial completion of the project if the project is

completed before completion of the project at issue in Case No. 14-1 425-PWD-CN.

IT IS FURTHER ORDERED that the rates and charges, as provided in Appendix B attached

hereto, are approved, to become effective upon completion of the project if the project is completed
simultaneously or after completion of the project at issue in CaseNo. 14-1425-PWD-CN.

IT IS FURTHER ORDERED that Logan County Public Service District file an original and

at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix A.

within thirty (30) days of substantial completion of the project, if the project is completed before

completion of the project at issue in Case No. 14-1425-PWD-CN.

IT IS FURTHER ORDERED that Logan County Public Service District file an original and

at least five (5) copies of its tariff containing the rates and charges, as provided in Appendix B,
within thirty (30) days of substantial completion of the project, if the project is completed
simultaneously or after completion of the project at issue in Case No. 14-1425-?WD-CN.

iT iS FURTHER ORDERED that this matter be removed from the Commission’s docket of

open cases.

The Executive Secretary of the Commission is ordered to serve a copy ofthis order upon the

Commission by hand delivery; by electronic service upon all parties of record who have filed an

e-service agreement with the Commission; and by United States Certified Mail, return receipt
requested, upon all parties of record who have not filed an e-service agreement.

Leave is hereby granted to the parties to file written exceptions supported by a brief with the

Executive Secretary within fifteen (15) days of the date of this order. If exceptions are filed, the

parties filing exceptions shall certify to the Executive Secretary that all parties of record have been

served the exceptions.

Public Service Commission

of West Virginia 5
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if no exceptions are so filed, this order shall become the order of the Commission, without
further action or order, five (5) days following the expiration of the fifteen-day time period, unless
it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions to an Administrative Law

Judge’s order by filing at~ appropriate petition in writing with the Executive Secretary. No such
waiver will be effective until approved by order ofthe Commission.

Sunya Anderson

Administrative Law Judge

SA :s

14 1434aa.docx

Public Service Commission
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LOGAN COUNTY PUBLIC SERVICE DISTRICT

CASE NO. 14-1434-PWD-CN

APPROVED TARIFF-STEP 1

APPENDIX A

Page 1 of2

APPLICABILITY

Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial and sale for resale water service.

RAThS (Customers with metered water supply)
First 2,000 gallons used per month

Next 58,000 gallons used per month

Next 240,000 gallons used per month

All Over 300,000 gallons used per month

5/8

3/4

I

1-1/4

1-1/2

2

3

4

6

8

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

$9.59 per 1,000 gallons
$9.18 per 1,000 gallons
$6.77 per 1,000 gallons
$3.54 per 1,000 gallons

$ 19.18

$ 28.77

$ 47.95

$ 70.01

$ 95.90

$ 153.44

$ 306.88

$ 479.50

$ 959.00

$1,534.40

per month

per month

per month

per month

per month

per month

per month

per month

per month

per month

MINIM~JM CHARGE
No bill will be rendered for less than the following based on meter size:

FLAT RATE CHARGE (Customers with non-metered water supply
Equivalent to 4,500 gallons of water usage - $42.13 per month

SALES FOR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of

$1.70 per l~000 gallons per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be

added to the net current amount unpaid. This delayed payment penalty is not interest and is to be

collected only once for each bill where it is appropriate.

Public Service Commission

of West Virginia
Charleston



APPENDIX A

Page 2 of 2

TAP FEE

The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding before

the Commission. The pre-construction tap fee will be invalid after the completion of construction

adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate

proceeding before the Commission for each new tap to their system.

RECONNECTION

$20.00

To be charged when the supply of water is turned off for violations of rules, non-payment ofbills, or

fraudulent use of water.

RETURNED CHECK CHARC}E

A service charge equal to the actual bank fee assessed to the water utility up to a maximum of

$25.00 will be imposed upon any customer whose check for payment ofcharges is returned by their

bank due to insufficient funds.

LEAK ADJUSTMENT

$0.74 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all

such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer

class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.

Public Service Couumssion

of West Virginia
Charleathn



LOGAN COUNTY PUBLIC SERViCE DISTRICT

CASE NO. 14-1434.-PWD-CN

APPENDIX B

Page 1 of2

APPLICABILITY

API’ROVED TARIFF-STEP 2

Applicable within the entire territory served.

AVAILABILITY OF SERVICE

Available for general domestic, commercial, and industrial and sale for resale water service.

RATES (Customers with metered water supply)
First 2,000 gallons used per month

Next 58,000 gallons used per month

Next 240,000 gallons used per month

All Over 300,000 gallons used per month

5/8

3/4

1

I - 1/4

1-1/2

2

3

4

6

8

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

inch meter

$9.64 per 1,000 gallons
$9.24 per 1,000 gallons
$6.81 per 1,000 gallons
$3.56 per 1,000 gallons

$ 19.28

$ 28.92

$ 48.20

$ 70.37

$ 96.40

$ 154.24

$ 308.48

$ 482.00

$ 964.00

$1,542.40

per month

per month

per month

per month

per month

per month

per month

per month

per month

per month

MINIMUM CHARGE

No bill will be rendered for less than the following based on meter size:

FLAT RATE CHARGE (Customers with non-metered water sunoly
Equivalent to 4,500 gallons of water usage - $42.38 per month

SALESJ~OR RESALE

All water for resale to the Town of Chapmanville will be billed in accordance to the approved rate of

$1.71 per 1,000 gallons per month

DELAYED PAYMENT PENALTY

The above schedule is net. On all accounts not paid in full when due, ten percent (10%) will be

added to the net current amount unpaid. This delayed payment penalty is not interest and is to be

collected only once for each bill where it is appropriate.

Public Service Commission

of West Virginia
Cherleston



APPENDIX B

Page 2 of 2

TAP~
The following charges are to be made whenever the utility installs a new tap to serve an applicant.

A tap fee of $100.00 will be charged to customers applying for service before construction is

completed adjacent to the customer’s premises in connection with a certificate proceeding before

the Commission. The pre-construction tap fee will be invalid after the completion of construction

adjacent to an applicant’s premises that is associated with a certificate proceeding.

A tap fee of $350.00 will be charged to customers who apply for service outside of a certificate

proceeding before the Commission for each new tap to their system.

RECONNECTION

$20.00

To be charged when the supply ofwater is turned off for violations ofrules, non-payment of bills, or
fraudulent use of water.

RETURNED CHECK CFLARGE

A service charge equal to the actual bank fee assessed to the water utility up to a maximum of

$25.00 will be imposed upon any customer whose check for payment of charges is returned by their

bank due to insufficient funds.

LEAK ADJUSTMENT

$0.74 per 1,000 gallons is to be used when the bill reflects unusual consumption which can be

attributed to eligible leakage on the customer’s side of the meter. This rate shall be applied to all

such unusual consumption above the customer’s historical average usage.

SECURITY DEPOSIT

Not to exceed two-twelfths (2/12) of the average annual usage of the applicant’s specific customer

class or fifty dollars ($50.00), whichever is greater. This fee may be changed by applicable
statutory provisions.

?ublic Service Commzssion

of West Virginia
Charleston



DEPARTMENT OF THE ARMY
HUNTINGTON DISTRICT, CORPS OF ENGINEERS

802 EIGHTH STREET

HUNTINGTON, WEST VIRGINIA 25701-2070

REPLY TO

ATTENTiON OF

APD ~) ~
Regulatory Division “U 1

South/Transportation Branch

LRH-20 I 4-308-OHR-Kiah Creek

1.~ogan County Public Service District

P.O. Box 506

Logan, West Virginia 25601

To Whom It May Concern:

I refer to the Department of the Army (DA) permit application received in our office on

April 3, 2014 concerning the proposed Frances Creek Waterline Extension Project. You have

requested DA authorization to discharge temporary fill material within 805 linear feet (If) of 22
streams that arc indirect tributaries to the Ohio River for the installation of a potable water line

associated with the proposed project. The proposed project is located within Logan and Lincoln

Counties, West Virginia. This project has been assigned the following file number: LRH-2014-

308-OHR-Kiah Creek. Please reference this file number on all future correspondence related to

this proposed project.

The United States Army Corps of L~ngineers (Corps) authority to regulate waters of the

United States is based on the definitions and limits ofjurisdiction contained in 33 CFR 328 and

33 CFR 329. Section 404 of the Clean Water Act (Section 404) requires a DA permit be

obtained prior to discharging dredged or fill material into waters ofthe United States, including
wetlands. Section 10 of the Rivers and Harbors Act of 1899 (Section 10) requires a DA permit
be obtained for any work in, on, over or under a navigable water.

According to the information provided, you propose to install approximately 41,350 If of

8~inch and smaller potable water line that will cross approximately 805 If of 22 indirect

tributaries to the Ohio River. To the extent that the Corps has jurisdiction over the discharge of

dredged or fill material associated with the potable water line crossing, the proposed project
meets the criteria for Nationwide Permit (NWP) # 12 (enclosed) under the February 21,2012,

Federal Register, Issuance of Nationwide Permits (77 FR 10184) provided you comply with all

terms and conditions of the enclosed material, including Section 401 Water Quality Certification

(WQC) conditions approved by the West Virginia Department of Environmental Protection for

the NWP,

Ii is your responsibility to ensure all work conforms to all terms and conditions listed in

the enclosed material for this authorization to be valid. Likewise, it is also your responsibility to

ensure the authorized activity does not cause more than minimal changes to the hydraulic flow

characteristics, increase flooding, or cause more than minimal degradation of water quality of

any stream.

Prw~tedon® Recycled Paper



-2-

The enclosed copy of the NWP with 401 WQC shaU be kept at the project site during
construction. Upon completion of the work, the attached certification must be signed and

returned to this office. Please be aware this correspondence does not obviate the requirement to

obtain state or local assent required by law for the activity. I.f you have any questions concerning
the above, please contact Kayla Adkins of the South/Transportation Branch at (304) 399-5850~

by mail at the above address, or by email at kayla.n.adkins@usace.army.mil.

Sincerely,

~ O~.

Richard A. Hemann

Regulatory Project Manager
South/Transportation Branch

Enclosurc

Copy Furnished via email

Mr. Rick Roberts

El. Robinson Engineering
5088 Washington Street, West

Charleston, West Virginia 25313
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I

UNT
Frances
Creek

38.002572
-82.206741

Intermittent

175
ft2

.

35

If

Water
Line

Crossing

2

UNT
Frances
Creek

38.004144
-82.217794

Intermittent

150
ft2

30
If

Water
Line

Crossing

3

TJNT
Frances
Creek

38.007788
-82.2263
13

Intermittent

175
ft2

35

If

Water
Line

Crossing

4

Frances
Creek

38.006325
-82.230441

Perennial

200
ft7

40
if

Water
Line

Crossing

5

Kiah
Creek

38.003577
-82.234163

Perennial

200
ft2

40
If

Water
Line

Crossing

6

Kiah
Creek

37.996575
-82.229155

Perennial

200
ft2

40
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Water
Line

Crossing

7

Kiah
Creek

37.995136
-82.229941

Perennial

200
ft2

40
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Water
Line

Crossing

8

Kiah
Creek

37.987536
-82.2
19450

Perennial
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Line

Crossing

9

Kiah
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37.987844
-82.218869

Perennial
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10
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Creek

37.987561
-82.215794
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37.9875
16
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12
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Creek

37.987386
-82.212263
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Water
Line

Crossing

13

Trace
Branch

37.990891

-82.227552

Perennial

150
ft~
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Water
Line

Crossing

14

Trace
Branch

37.98893
0

-82.228
877

Perennial

250
ft2

50
If

Water
Line

Crossing

15

Trace
Branch

3

7.987294

-82.229269

Perennial

150
ft2

30
If

Water
Line

Crossing

16

Trace
Branch

37.984261

-82.230611

Perennial

200
ftr

40
If

Water
Line

Crossing

17

Trace
Branch

37.983
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-82.23
1575

Perennial

150
ft2

30
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Water
Line

Crossing

18

Trace
Branch
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150
ft2
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30
if

Water
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Crossing

Water
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20
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Branch

3

7.982872

-82.232055

Perennial

150
ft2
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Water
Line

Crossing

21

Copley
Branch
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-82.231377

Perennial
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fi~
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Line
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22

Coptey
Branch

37.97969!
-82.23
1066

Perennial

150
ft2

30

If

Water
Line

Crossing

the

Frances
Creek
Waterline
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ACORD CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certIficate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and condItions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

Bill Bailey Insurance Agency

701 Highland Avenue

P. 0. Box 246

Wllliamstown WV 26187

CONTACT P~enee Shotwell

I FAXPHONE ‘304) 375—4900 I (A/C, No);
(304)375-2162

r’~~
APo~ESS:r8h0t~lthmn5~Om

INSURER(S)AFFORDINOCOVERAGE NAICS

uNsuRERAAmerican Alternative Insurance

INSURED

Logan County Public Service District

P.O. BOx 506

Logan WV 25601

INSURER B:

INSURERC:

INSURERD:

INSURER E:

INSURERF:

COVERAGES CERTIFICATE NUMBER:CL1563O194 9 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWiTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT IMTH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

L

—

TYPE OF INSURANCE
-~

X COMMERCIAL GENERAL UABIUTY

A ~cLAIMS-MADE ~OCCUR

—i
GEN’L AGGREGATE LIMIT APPUES PER:

poucvLI]~c~ I1IILOC
—

OTHER:
—

J1IB9.
“-~ POUCY NUMBER

GPPA—~—6054l90—C4

POUCY EFF
MMIDD/ryyr

3/29/2015

POUCY EXP
IMMIDDIYYYY

3/29/2016

UMITS_______________

EACH OCCURRENCE S 1, 000,000
DAMAGE TO RENTED

PREMISES lEa ocGurence) S 1,000,000

MEDEXP(Myonepe~on) 5 10,000

PERSONAL&ADVINJURY $ 1,000,000

GENERAL AGGREGATE S 3,000,000

PRODUCTS-COMP/OPAGG $ 3,000,000

Stopgap S 1,000,000

AUTOMOBILE LIABIU1Y

A
ANY AUTO

7 ALL OWNED I~~i SCHEDULED

NON-OWNED
AUTOS

H
AUTOS

—

HIRED AUTOS AUTOS

— H MBRELLAUAB L~J OCCUR

—

A ~1 EXCESSUAB CLAIMS-MADE

DED I RETENTIONS

GPPA—PF—6054190—04

GPPA—PP—6054190—04

3/29/2015

3/29/2015

3/29/2016

3/29/2016

COMBINED SINGLE LIMIT
(Eaaccident)

BODILY INJURY IPer person)

5 1,000,000

S

BODILYINJURY(Peracddenl) S

PROPERTY DAMAGE
(Per accident)

Underinsured motorIst

EACHOCCURRENCE

5 1,000,000

5 4,000,000

AGGREGATE S 4,000,000

WORKERS COMPENSATION

AND EMPLOYERS’ LIABILiTY
YIN

PER I I 0TH-
STATUTE I I ER

ANY PROPRIETOR/PARTNER/EXECUTIVE

OfFICER/MEMBER EXCLUDED? N IA

(Mandatory In NH)
If yes desalbe tarder

DESCRIPTION OF OPERATIONS below
—

EL. EACH ACCIDENT S

EL. DISEASE - EA EMPLOYEI S

EL. DISEASE - POLICY LIMIT S

DESCRIPTION Of OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, AddItional R.ma,lcs Schedule, may be attached If moie apace I, requIred)

CERTIFICATE HOLDER CANCELLATION

USDA Rural Development
418 Goff Mountain Road

Room 103

Cross Lanes, WV 25313

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH ThE POUCY PROViSIONS.

AUThOR1ZEDREPRESENTATIVE

Renee D. Shotwell

DATE (MMFDD!YYYY)

6/3/2015

1988-2014 ACORD CORPORATION. All rIghts reserved.

The ACORD name and logo are registered marks of ACORDACORD 25(2014/01)
INSO25



~/~i 4t~u~z
Office of the Governor Telephone: (304) 558-2000
State Capitol Toll Free: (888) 438-2731
1900 Kanawha Boulevard, East ~ Fax: (304) 342-7025

Charleston, WV 25305
www.governor.wv.gov

january 6, 2014

The Honorable K.K. Matthews

President

Lincoln County Commission

Post Office Box 497

Hamlin, West Virginia 25523

Dear Commissioner Matthews:

Thank you for your application to the Small Cities Block Grant Program for the Lincoln County Commission

Francs Creek Waterline Extension Project.

On December 12, 2012 the Lincoln County Commission received a commitment of $200,000 in Small Cities

Block Grant firnds for the Logan Public Service District, Frances Creek Waterline Extension Project.

The Small Cities Block Grant award was based on your immediate need for funds. Therefore, $200,000 was

made available from FY2012 allocation. Based upon the Lincoln County Commission’s ability to proceed with

this worthwhile project, I am committing $1,300,000 from the FY20 13 Small Cities allocation. Your existing
Small Cities Block Grant contract will be amended to include the additional funds.

The West Virginia Development Office reserves the right to withdraw these funds if your project does not

proceed on schedule. Should you have any questions, please call Mr. Todd Goddard of the West Virginia
Development Office, at 304-558-2234.

I am pleased to assist with these improvements for the citizens of Lincoln County.

~jcerely,
Earl Ray Tomblin

Governor

1 2SCB00008

ERT: sf
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COUNTY COMMISSIONERS

CHARLES McCANN, President

CHARLES VANCE

THOMAS RAMEY, Jr.

Iüuio~n ~untp ~omrn~~n
~Unto1n Qlountp

P.O. Box 497

Hamlin, West Virginia 25523
(304) 824-7990 ext. 221

FAX (~O4’~ R24-2fl12

JUDY JORNSO~~j

ADMINISTRATOR

Ben F. Lowe, Jr, Chairman

Logan Public Service District

P0 Box 506

Logan, WV 25601

March 15, 2011

RE: Frances Creek Waterline Extension

Harts, WV

Dear Chairman Lowe:

The Lincoln County Commission is committing $50,000 for the Frances Creek Waterline
Extension to extend water to the residents on Frances Creek of Harts, WV. This area is in dire
need of safe drinking water. This area was heavily mined, which disturbed the quality and
quantity of well water.

If we can be of any assistance concerning this water project, please feel free to contact my
office at the number listed above.

S. McCann, President

Lincoln County Commission



Approved OMB.No. 0572-0121

RUS Bulletin 1760-12

WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTuRE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated ~4/s,~~ ZC) / ~D between

Logan County Public Service District

a public corporation organized and operating under ( fri n ~+P. t- / (p
/
~Qc4 c- (~ I3l~1

(A1h4 U i..-(~k1 io
(Authorizina Statute)

herein called “Grantee,~ and the United States of America acting through the Rural Utilities Service, Department
of Agriculture, herein called Grantor,’ WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under jurisdiction at an estimated cost of $2.830,000

and has duly authorized the undertaking of such project.

Grantee is able to financenot more than $2083000 of the development cost through revenues,

charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable user charge.

Said sum of $2.083.000 has been committed to and by Grantee for such project development costs.

Grantor has agreed to grant the Grantee a sum not to exceed 1747,000 or 26.40% percent

of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.

Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant purposes
shall be returned immediately to the Grantor. The Grantor may terminate the grant in whole, or in part, at any time before

the date of completion, whenever it is determined that the Grantee has failed to comply with the conditions of the grant.

As a condition of this grant~agreement, the Grantee assures and certifies that it is in compliance with and will comply in

the course of the agreement with all applicable laws, regulations, Executive orders and other generally applicable
requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this agreement by
reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not

to exceed 26.40% percent of the development costs, as defined by applicable Rural Utilities Service Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in accordance

with the proiect plans and specifications and any modifications thereof prepared by Grantee and approved by Grantor.

According to the Paperwork Reduction Act 011995, an agency may not conduct or sponsor, and a person is not required to respond to, a coliection of information unless it

displays a valid 0MB control number. The valid 0MB control number for this information collection is 0575-0121. The time required to complete this information collection is

estimated to average 1 hour per response. including the lime for revtewkrg instructions, searching existing data sourcos, gathering and maintaining the data needed, and

completing and reviewkrg the collection of information.

)
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

0. Make the services of said system available within its capacity to all persons in Grantee’s service area

without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental

handicap (possess capacity to enter into legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of

service, adopted by resolution dated
____________________

as may be modified from time to time by Grantee. The

initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate

system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and

maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in the

area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its operations
by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute. If any

such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor

contemporaneously with the making of this grant, another agreement of the same type need not be executed in

connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the option
and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated herein above

with the interest at the rate of 5 percentum per annum from the date of the default. Default by the Grantee will

constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. The provisions
of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior waivers by it previous
defaults of Grantee, by judicial proceedings to require specific performance of the terms of this Grant Agreement or by
such other proceedings in law or equity, in either Federal or State courts, as may be deemed necessary by Grantor to

assure compliance with the provisions of this Grant Agreement and the laws and regulations under which this grant is

made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually advanced

and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for

authorized purposes of the grant as long as needed.

1. Titie to real property shall vest in the recipient subject to the condition that the Grantee shall use the real

property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other projects
when the Grantee determines that the property is no longer needed for the original grant purposes. Use in

other projects shall be limited to those under other Federal grant programs or programs ‘that have purposes
consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request

disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency shall

observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in an

amount computed by applying the Federal percentage of participation in the cost of the original project to

the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidçlines provided by the Grantor agency.

When the Grantee is authorized or required to sell the property, proper sales procedures shall be

established that provide for competition to the extent practicable and result in the highest possible return.

tRevisfon 1, 04/1711998J

(c) The Grantee may be directed to transfer title to the property to the Federal Government provided that

in such cases the Grantee shall be entitled to compensation computed by applying the Grantee’s

percentage of participation in the cost of the program or project to the current fair market value of the

property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

All that real property associated with the Logan County Public Service District’s water system.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired

wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having a useful life

of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition of

equipment provided that such definition would at least include all equipment defined above.

(Revision 1, 04/17/19981

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.

When no longer needed for the original project, the Grantee shall use the equipment in connection with

its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the Grantee

shall make it available for use on other projects if such other use will not interfere with the work on the

project for which the equipment was originally acquired. First preference for such other use shall be

given to Grantor sponsored projects. Second preference will be given to other Federally sponsored

projects.

)
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph (a)

above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use the

equipment for other activities without reimbursement to the Federal Government or sell the equipment
and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain the

equipment for other uses provided that compensation is made to the onginal Grantor agency or its

successor. The amount of compensation shall be computed by applying the percentage of Federal

participation in the cost of the original project or program to the current fair market value or proceeds
from sale of the equipment. If the Grantee has no need for the equipment and the equipment has further

use value, the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s

requirements. If no requirement exists within that agency, the availability of the equipment shall be

reported, in accordance with the guidelines of the Federal Property Management Regulations (FPMR), to

the General Services Administration by the Grantor agency to determine whether a requirement for the

equipment exists in other Federal agencies. The Grantor agency shall issue instructions to the Grantee

no later than 120 days after the Grantee requests and the following procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the

Grantee’s request, the Grantee shall sell the equipment and reimburse the Grantor agency an

amount computed by applying to the sales proceeds the percentage of Federal participation in the

cost of the original project or program. However, the Grantee shall be permitted to deduct and

retain from the Federal share ten percent of the proceeds for Grantee’s selling and handling

expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be reimbursed

by the benefiting Federal agency with an amount which is computed by applying the percentage of

the Grantee participation in the cost of the original grant project or program to the current fair

market value of the equipment, plus any reasonable shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall be

reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer’s serial number

or other identification number~ acquisition date and cost; source of the equipment; percentage (at the end

of budget year) of Federal participation in the cost of the project for which the equipment was acquired;

location, use and condition of the equipment and the date the information was reported; and ultimate

disposition data including sales price or the method used to determine current fair market value if the

Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment

records at least once every two years to verify the existence, current utilization, and continued need for

the equipment.

)
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(C) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or

theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for

competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment(use continuation sheets as necessary).

N/A

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant Financial reporting will

be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.

Those records shall contain information pertaining to grant awards and authorizations, obligations,

unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall

adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the

grant for a period of at least three years after grant closing except that the records shall be retained beyond the

three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be

substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of their

duly authorized representatives, shall have access to any books, documents, papers, and records of the Grantee’s

government which are pertinent to the specific grant program for the purpose of making audits, examinations,

excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary

Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to determine

that funds have been used in compliance with the proposal, any applicable laws and regulations and this

Agreement

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement

for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of

states shall not be held accountable for interest earned on grant funds pending their disbursement.

)
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or

acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland “Anti

Kick Back” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The

Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all

the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Pollution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements

specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

Revision 1, 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from

the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the

contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is

required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is

not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

(Revision 1, 11120197]

3. To include or cause to be included the above criteria and the requirements in every nonexempt

subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the term “facility” means any building, plan, installation, structure, mine, vessel or

other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,

contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or

subcontract. Where a location or site of operation contains or includes more than one building, plant, installation,

or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal

Activities, Environmental Protection Agency, determines that independent facilities are co-located in one

geographical area.

Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed 747,000.00

which it will advance to Grantee to meet not to exceed 26.40% percent of the project development costs of the

project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems

appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and

water and with any State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,

satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration, upon

such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant orto

protect Grantors financial interest therein and (2) consistent with both the statutory purposes of the grant and the

limitations of the statutory authority under which it is made.

)



Tennination of This Agreement
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This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

Chairman

and attested and its corporate seal affixed by its duly authorized

Attest:

By:___

(Title)

By:

Ben Lowe

(Title)
Chairman

UNITED STATES AMERICA

RUI

By:

)
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CLOSING MEMORANDUM 3.13

To: Tracey Rowan

Sara Rogers
William Baisden

From: Samme Gee

Date: June 5, 2015

Re: Logan County Public Service District

Water Revenue Bonds (Frances Creek Project)
Series 2015 A (United States Department of Agriculture)

Project No. 2011W-1272

DISBURSEMENTS TO DISTRICT

A. Payor: United States Department of Agriculture
Source: Series 2015 A Bonds Proceeds

Amount: $23,037.50
Date: June 5, 2015

Form: Wire Transfer

Payee: Logan County Public Service District

Bank: Logan Bank & Trust

P.O. Box 597

43 Washington Avenue

Logan, WV 25601

Contact: Bart Willis, (304) 752-1166

Routing No.: 051501024

Account No.: 008524

Account: Frances Creek Project Account

{C3070452. I) Bridgeport,WV. Charleston,WV• MartinsburgWV • Morg2ntown.W’ .Wheeling,WV
Denver. CO • Crawferdsville. IN • Evansville. IN . Lexington, KY • Akron, OH . Pittsburgh. PA . Washington, DC



LOGAN COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION APPROVING INVOICES RELATING TO CONSTRUCTION AND OTHER

SERVICES FOR THE FRANCIS CREEK PROPOSED WATER PROJECT AND

AUTHORIZING PAYMENT THEREOF,

WHEREAS, the Logan County Public Service District has reviewed the invoices attached hereto

and incorporated herein by reference relation to the construction of the Francis Creek Water Project
funded by the United States Department of Agriculture (“USDA”) and find as follows:

a) That none of the items for which payment is proposed to be made has been requested from

another funding source.

b) That each item for which the payment is proposed to be paid is or was necessary in

connection with the Project and constitutes a Cost of the project.

c) That each of such costs has been otherwise properly incurred.

d) That the payment for each of the items proposed is due and owing.

NOW, THEREFORE, BE IT RESOLVED the Logan County Public Service District by as

follows: There is hereby authorized and directed the payment of the attached invoices as follows:

Vendor Total USDA Loan

(533,000)

JacksonKelly $20,000.00 $20,000.00

Griffith & Associates $3,037.50 $3,037.50

Round to 23,037.50 23,037.50

ADOPTED BY the Logan County Public Service District, at the meeting held on the 2nd day of June, 2015.

~~Th



JACKSON1<PJY
ATTORNEYS AT LAW PU.C

500 LEE STP.EFr EAST • SUITE 1600 • ~a BOX 553 • OIAELE3TOM. WESTVIRG1NLA 253?2 • TELEPHONE: 304-340.1000 • TELECOPIER 304.340.1130

iNVOICE

EMPLOYER I.D. NO. 550394215

June 5, 2015

1210/339

Logan County Public Service District

41 Armory Road

Monaville, WV 25636

ANN: Ben Lowe, Jr., Chairman

Re: Logan County Public Service District

Water Revenue Bonds (Frances Creek Project)
Series 2015 A (United States Department of Agriculture)

For legal fees and expenses rendered serving as bond counsel for

the above-referenced transaction.

FEES & EXPENSES: $20,000.00

TOTAL STATEMENT: $20.000.00

Wiring Instructions:

Jackson Kelly PLLC
1600 Laidley Tower
500 Lee Street

P0 Box 553

Charleston, WV 25301

Bank Name Branch Banking & Trust

ABANumber 051503394

Account Number 5172879588

Reference Information: 12 10/339

C3 1115511
Chadeston. WV • Clavlcsbutg. WV • Martunbuig. WV. Morgantowa WV .Whaeling. WV

Denver CO. Crawford~vHe, IN • £vansvifle. IN • Lexington, KY • Ak7on. OH. Pitt~bwgh. PA. Washington. DC

kc4~r PL(C tI.%a~ownd sut~.th.i~y i~ r~m~ )k Mine.ab Law G.txip PUC.



Griffith & Associates, PLLC I~
950LittleCoalRiverRoad

Alum Creek, WV 25003

Invoice # 6937

Invoice Date: 0513112015

Due Date: 06/30/2015

Bill To:
Cue:

Logan County PSD - Frances Creek CPA
P.O. Number:

Mr. Wdbem Baisden, CPA. Manager
Poet Office Box 506

Logan, West VIrginia 25601

Descilptlon HourslQty Rate Amount

5-12.15 PROJECT WORK 4 150.00 600.00

5-18-15 PROJECT WORK 3 150.00 450.00

5-20-15 PROJECT WORK 3 150.00 450.00

5-28-15 PROJECT WORK 2 150.00 300.00

5-30-15 PROJECT WORK 2 150.00 300.00

Totel $2,100.00

Payment&Credlts $0.00

Balance Due $2,100.00



Griffith & Aseociates, PLLC
950 LIttle Coal River Road

Alum Creek, WV 25003

Invoice

BIll To:

Logan County PSO - Frances Creek CPA

Mr. Wililam Balsden. CPA. Manager
Post Oflice Box 508

Logan, West WglnJa 25601

Invoice #: 5973

Invoice Date: 1213112014

Due Date: 01/3112015

Case:

P0. Number:

Total $937.50

PaymentslCredlts $0.00

Balance Due $937.50

Desci$pt%on HouralQty Rate Amount

9-2-14 E-MAILJPROJECT WORK

12-1-14 PROJECT WORK

12-2-14 E-MAIL/PROJECT WORK/TELEPHONE CALL-

12-10-14 E-MAiL/PROJECT WORK/TELEPHONE CALL

12-15-14 E-MAIL/PROJECT WORK

CC: REGION II

3.25

I

0.5

0.5

150.00

150.00

150.00

150.00

150.00

467.50

150.00

150.00

75.00

75.00
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June 5, 2015

Logan County Public Service District

Monaville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Logan County Public Service District

Water Revenue Bonds (Frances Creek Project)
Series 2015 A (United States Department of Agriculture)

Ladies and Gentlemen:

We have served as bond counsel to Logan County Public Service District (the

“Issuer”) in connection with the issuance of its Water Revenue Bonds (Frances Creek Project),
Series 2015 A (United States Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

issuance of the Bonds. The Bonds are issued in the principle amount of $533,000, in the form of

one bond and bear interest from the date hereof, on the amount advanced hereunder, at the rate of

2.125% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, Article

1 3A, of the Code of West Virginia, 1931, as amended (the “Act”), and have been authorized by a

Bond Resolution duly adopted by the Issuer on June 2, 2015, as supplemented by a Supplemental
Resolution duly adopted by the Issuer on June 2, 2015 (together, the “Resolution”). The Bonds

are issued for the purposes of (i) paying a portion of the costs of acquisition and construction of

certain improvements and extensions to the existing public water facilities of the Issuer (the

“Project”); and (ii) paying certain costs of issuance and related costs. All capitalized terms used

herein and not otherwise defined herein shall have the same meaning set fOrth in the Resolution

when used herein.

{C3070457. I } Bridgeport,WV. Charlescon,WV . Martinsburg,WV. Morgantown,WV .Wh~eIingWV
Dcnver. CO • Crawford~vilIc, IN • Evansville. IN Lexington. KY • Akron. OH Pittsburgh. PA . Washington. DC



Logan County Public Service District

United States Department of Agriculture
West Virginia Water Development Authority
June 5,2015

Page 2

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district and

is a public corporation and political subdivision of the State of West Virginia, with full power

and authority to acquire and construct the Project, to operate and maintain the System, to adopt
the Resolution and to issue and seal the Bonds, all under the Act and other applicable provisions
of law.

2. The Issuer has legally and effectively adopted the Resolution and all other

necessary resolutions in connection with the issuance and sale of the Bonds. The Resolution

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in

accordance with the terms hereof.

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and a pledge of the Net

Revenues of the System, on a parity with respect to liens, pledge and source of and security for

payment with the Prior Bonds and the all in accordance with the terms of the Bonds and the

Resolution.

4. Under the Act, the Bonds and the interest thereon are exempt from

taxation by the State of West Virginia and the other taxing bodies of the State.

5. The Bonds have not been issued on the basis that the interest thereon is or

will be excluded from the gross income of the owners thereof for federal income tax purposes.

We express no opinion regarding the excludability of such interest from the gross income of the

owners thereof for federal income tax purposes or other federal tax consequences arising with

respect to the Bonds.

No opinion is given herein as to the effect upon the enforceability of the Bonds

under any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or the exercise ofjudicial discretion or principles of equity in appropriate cases.

We have examined the executed Bond number AR-I and in our opinion, the form

of said Bond and its execution are regular and proper.

Very truly yours,

{C3070457.1 }



ABRAHAM & ILDERTON, PLLC

ATTORNEYS AT LAW

115 Prosperity Lane

Logan, WV 25601

June 5,2015

Logan County Public Service District

Monaville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Final Title Opinion for Logan County Public Service District

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”) in connection

with a proposed project to construct certain improvements and extensions to the existing public
water facilities of the Issuer (the “Project”). I provide this final title opinion on behalf of the

Issuer to satisfy the requirements of the United States Department of Agriculture for the Project.
Please be advised of the following:

1. The Issuer is a duly created and validly existing public service district

possessed with all the powers and authority granted to public service districts under the laws of

the State .of West Virginia to construct, operate and maintain the Project as approved by the West

Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the

construction of the Project.

3. I have investigated and ascertained the location of, and I am familiar with

the legal description of, the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by E.L. Robinson Engineering

Company, the consulting engineers for the Project.

4. I have examined the records on file in the Offices of the Clerks of The

County Commissions of Logan County and Lincoln County, West Virginia, the counties in

which the Project is to be located, and, in my opinion, the Issuer has acquired legal title or such

other estate or interest in all of the necessary site components for the Project, including all

easements and/or rights of way, with the exception of those listed in Paragraph 5, sufficient to

assure undisturbed use and possession for the purpose of construction, operation and

(C3070464.1} 304-752-9111 • Fax 304-752-9112 • www.abraham-ilderton.com



Logan County Public Service District

United States Department of Agriculture
Jackson Kelly PLLC
June 5,2015

Page 2

Maintenance for the estimated life of the Project.

5. The following listed properties are to be acquired by eminent domain and the

necessary filings have been made in the Offices of the clerks of the Circuit Courts of Logan
County and Lincoln County, West Virginia, to permit the Issuer a right-of-entry for the purpose

of construction, operation and maintenance of the Project on the subject properties. The Issuer’s

title thereto is defeasible in the event the Issuer does not satisfy any resulting judgment and/or

award in the proceedings for acquisition of said properties, and our certification is subject to the

following pending litigation:

N/A

6. All deeds, easements and rights of way which have been acquired to date by the Issuer

have been duly recorded in the Offices of the Clerks of The County Commissions of Logan
County and Lincoln County to protect the legal title to and interest of the Issuer.

Very truly yours,

nan R. Abraham, Esq.

BRA:kj c



ABRAHAM & ILDERTON. PILC

ATTORNIEYS AT LAW

115 Prosperity Lane

Logan, WV 25601

June 5, 2015

Logan County Public Service District

Monaville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Final Title Opinion for Logan County Public Service District: Frances

Creek Project

Ladies and Gentlemen:

I am counsel to Logan County Public Service District (the “Issuer”) in connection

with a proposed project to construct certain improvements and extensions to the existing public
water facilities of the Issuer (the “Project”). I provide this final title opinion on behalf of the

Issuer to satisfy the requirements of the United States Department of Agriculture and the West

Virginia Infrastructure and Jobs Development Council for the Project. Please be advised of the

following:

1. The Issuer is a duly created and validly existing public service district

possessed with all the powers and authority granted to public service districts under the laws of

the State of West Virginia to construct, operate and maintain the Project as approved by the West

Virginia Bureau for Public Health.

2. The Issuer has obtained all necessary permits and approvals for the

construction of the Project.

3. I have investigated and ascertained the location of, and I am familiar with

(C2822875.1}
304-752-9111 • Fax 304-752-9112 • www.abraham-ilderton.COm



the legal description of, the necessary sites, including easements and/or rights of way, required
for the Project as set forth in the plans for the Project prepared by E.L. Robinson Engineering

Company, the consulting engineers for the Project.

4. I have examined the records on file in the Office of the Clerk Of the

County Commission of Lincoln County, West Virginia, the county in which the Project is to be

located, and, in my opinion, the Issuer has acquired legal title or such other estate or interest in

all of the necessary site components for the Project, including all easements and/or rights of way,
with the exception of those listed in Paragraph 5, sufficient to assure undisturbed use and

possession for the purpose of construction, operation and maintenance for the estimated life of

the Project.

5. The following listed properties are to be acquired by eminent domain and

the necessary filings have been made in the Office of the Clerk of the Circuit Court of Lincoln

County, West Virginia, to permit the Issuer a right-of-entry for the purpose of construction,

operation and maintenance of the Project on the subject properties. The Issuer’s title thereto is

defeasible in the event the Issuer does not satisfy any resulting judgment and/or award in the

proceedings for acquisition of said properties, and our certification is subject to the following
pending litigation:

N/A

6. All deeds, easements and rights of way which have been acquired to date

by the Issuer have been duly recorded in the Office of the Clerk of the County Commission of

Lincoln County to protect the legal title to and interest of the Issuer.

Very truly yours,

BRIAN R. ABRAHAM, Esq.

(C2822875.I }



Form RD 1927-10

(Rev. 7-98)

Position 5

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL DEVELOPMENT

FARM SERVICE AGENCY

FORM APPROVED

0MB NO. 0575-0 147

FINAL TITLE OPINION

LOAN APPLICANT

Logan County Public Service District

ADDRESS OR PROPERTY COVERED BY THIS OPINION

Frances Creek Water Project

APPLICANT FOR TITLE EXAMINATION

Logan County Public Service District

COUNTY
Logan

STATE
WV

I have examined title to the property described in the security instrument described in paragraph II. B. below. My examination

covered the period from the time of termination of title search covered by my Preliminary Title Opinion on Form RD 1927-9; or

the time of recordation of the initial loan security instrument if this opinion covers land already owned by the loan applicant in a

subsequent loan case, to June 5 2015
at

5 00
a.m. (including the time of filing the current security

instrument). (Dale) p.m.

II. Based on said title examination, my preliminary title examination if any, and any additional information concerning the title which has

come to my attention, it is my opinion that:

A. Good and marketable title, in accordance with title examination standards prevailing in the area, to said property (real estate and

any water rights offered as security) is now vested in Logan County Public Service District

as

(Joint tenants, tenants by the entirety, etc.)

B. The United States of America holds a valid Stat. First

(Priority) (Mortgage, etc.)

lien on said property as required by Rural

Development or the Farm Service Agency, or their successor (Agency), which lien was filed for record on N/A

(Date)

______

at____________ a.m. and is recorded in

p.m. (Book, page, and office)

C. Said property and lien are subject only to encumbrances, reservations, exceptions, and defects which were approved by written

administrative waivers of the Agency attached hereto or to my Preliminary Title Opinion.

111. If a water right is involved and is not covered by the current security instrument, it is subject only to the encumbrances, reservations,

exceptions, and defects set forth in said administrative waivers and was made available as security in the following manner (Water
stock would normally be reissued in the names of said land owners and the United States of America and delivered to the Agency
Official at the time of loan closing):

According to the Paper.vork Reduction Act of 1995, an agency may no: conduct or sponsor, and a person is not required to respond to, a collection ofinformation unless it displays a valid

0MB control number. The valid 0MB contml numberfor this information collection is 05 75.0/47. The time required to complete this information collection is estimated to average 20

minutes per response, including the timefor reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the

collection of information.



IV. The term “encumbrances, reservations, exceptions, and defects” means all matters which would prevent the United States from

obtaining the required lien on the property identified in paragraph I, including but not limited to (a) mortgages, deeds of trust, and

vendors’, mechanics’, materialmen’s, and all other liens, including any provisions thereof for future advances which could take

priority over the said lien to the United States, (b) Federal, State, and local taxes, including county, school, improvement, water,

drainage, sewer, inheritance, personal property, and income, (c) State and Federal bankruptcy, insolvency, receivership, and

probate proceedings, (d) judgments and pending suits, in State and Federal courts, (e) recorded covenants; conditions; restrictions;

reservations; liens; encumbrances; easements; rights-of-way; leases; mineral, oil, gas, and geothermal rights (regardless of the

right of surface entry); timber rights; water rights; pending court proceedings and other matters of record which affect the title of

the property or the ability of the buyer or seller to convey or accept title.

V. This opinion is issued expressly for the benefit of the above-named applicant for title examination and the United States of America

acting through the United States Department of Agriculture Agency which provided the assistance, and I assume liability to each

hereunder.

___

2
(Date (Attorney’s signature)

115 Prosperity Lane

Logan, WV 25601

Attachments
_________________________________________________________

(Address, include ZIP Code)

RD 1927-10, Page 2 of2



Position 5

Form RD 442-22 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED

(Rev. 10-96) RURAL DEVELOPMENT 0MB NO. 0575-0015

OPINION OF COUNSEL RELATIVE TO RIGHTS-OF-WAY

Date
06-05-2015

Dear Sir:

Ihave reviewed the action taken by Logan County Public Service District

(hereinafter called the “Corporation’) in obtaining a right-of-way for the construction, operation, and maintenance of the facilities to be installed,

repaired, or enlarged with the proceeds of a loan made or insured by, and/or a grant from Rural Development to the Corporation. I have examined the

right-of-way instruments, permits, or licenses obtained from landowners, public bodies, and public utilities and made such searches of the public
records necessary to determine the legal sufficiency of the instruments covered by the “Right-of-way

Certificate,” executed by the Corporation on June 5
,
20 15

.
I also have examined the “Right-

of-way Map” to determine whether continuous and adequate land and rights-of-way are owned or have been acquired by the instruments covered in

the “Right-of-way Certificate”.

Based on the foregoing examination, and to the best of my knowledge, information, and belief, I am of the opinion that:

A. The legal instruments by which the Corporation has acquired said rights-of-way (a) are in appropriate and due legal form and

adequately confer upon the Corporation the necessary rights-of-way for the construction, operation, and maintenance of its facilities in their

present or proposed location, and such omissions or defects as may exist will in no substantial way or manner endanger the value or operation
of the facilities, and (b) have each been properly recorded in the appropriate public land records of each County in which any of the land

affected thereby is situated. Such consents, releases, or subordinations from lienholders recommended by me or required by Rural Development
have been obtained.

B. The legal instruments referred to above give unto the Corporation a continuous and adequate right-of-way to permit the construction, operation,
and maintenance of the Corporation’s facilities except as below noted.

C. Exceptions:

None

Very truly yours,

Aftomey~
Logan County Public Service District

Public reporting burdenfor this collection ofinformation is estimated to average 1 hour per response, including the limefor reviewing instructions, searching existing data sources, gathering
and maintaining the data needea and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect ofthis collection of
information, including suggestionsfor reducing this burden, to U.S. Deportment ofAgriculture. Clearance Officer STOP 7602, 1400 Independence Avenue, S. W, Washington, D. C.

20250-7602. Please DO NOTRETURN thisform to this address. For,vard to the local USDA office only. You are not required to respond to this collection of information unless it displays a

currently valid 0MB control number.

RD 442-22 (Rev. 10-96)
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MARK E. KAUFFELT

Kauffelt & Kauffelt

P. 0. Box 3082

Charleston, WV 2533 1-3082

(304) 345-1272 kauffe1t54~gmai1.com

June 5, 2015

Logan County Public Service District

Water Revenue Bonds (Frances Creek Project)
Series 2015 A (United States Department of Agriculture)

Logan County Public Service District

Monaville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Ladies and Gentlemen:

We are special PSC counsel to Logan County Public Service District, a public
service district, in Boone, Lincoln, Logan, Mingo, and Wyoming Counties, West Virginia (the
“Issuer”). As such counsel, we have represented the Issuer before the Public Service

Commission of West Virginia in connection with the issuance of the above-referenced bonds,
and the proposed project consisting of the construction of certain additions, extensions and

improvements to the water treatment and distribution facilities (Frances Creek Project) in

Lincoln County (the “Project”). All capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Resolution when used.herein.

{C3 109545.1)



Logan County Public Service District

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority
United States Department of Agriculture
Jackson Kelly PLLC
June 2, 2015

Page 2

The Issuer has received all orders, certificates and authorizations from the Public

Service Commission of West Virginia necessary for the issuance of the Bonds, the construction

of the Project, the operation of the System and the implementation of rates and charges. The

Issuer has received a Recommended Decision entered December 1, 2014, in Case No.

14-1434-PWD-CN, which became a Final Order of the Public Service Commission of West

Virginia on December 21, 2014, among other things, approving the Project and approving the

financing for the Project.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Very truly your~

KAUFFELT & KAUFFELT

{C3 109545.1)
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